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THE VIRGINIA REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTER is an official state publication issued 
every other week throughout the year. Indexes are published 

uarterly, and the last index of the year is cumulative. THE VIRGINIA 
:eGJSTER has several functions. The new and amended sections of 

regulations, both as proposed and as finally adopted, are required by 
law to be published in THE VIRGINIA REGISTER OF 
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source 
of other information about state government, including all emergency 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Department of Taxation, and 
notices of public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety arid welfare 1 and if it 
is clearly written and easily understandable, If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
, ~sembly may meet during the promulgation or final adoption process 

·1d file an objection with the Registrar and the promulgating agency. 
1 he objection will be published in the Virginia Register. Within 21 
days after receipt by the agency of a legislative objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting aU ch~nges made to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adoption period 
begins upon final publication in thei Virginia Register. 

The Governor may review the final regu!atiqn Quring this time and, 
if he objects, fo!Ward his objection to the Reglstr@.r and the agency. 
In addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly ses$ion by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees s.nd the Governor. The Governor's objection or 
suspension of the regulation, or both, will be published in the Virginia 
Register. If the GoVernor finds that changes m~de to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period an the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory proces!;! for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines th~t the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 

which event the regulation, unless withdrawn, becomes effective on 
a date specified, which shall be after the expiration of the 21-day 

extension period; (II) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has provided for additional public comment; (iii) the 
Governor and t.he General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session; or (iv) the agency suspends the regulatory 
prOcess, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30~day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety; or (il) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
!lCt, or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is spepified. Emergency regulations are limited to addressing 
§pacifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 days of the effective date of the emergency 
regulation; and (ii) file the proposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1096 through 1106 of the Virginia Register issued on 
January 8, 1996. 

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) 
ls published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $1 DO per year by the Virginia 
Code Commission, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1 :1 of Title 9 of the Code 
of Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr., 
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer; 
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.; 
James B. Wilkinson. 

Staff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

TITLE 2. AGRICULTURE 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Agriculture and Consumer 
Services intends to consider amending regulations entitled: 2 
VAC 5·610-10 et seq. Rules Governing the Solicitation of 
Contributions. The purpose of the proposed action is to 
clarify the general application of the VIrginia Solicitation of 
Contributions (VSOC) Law, to include recent changes to the 
VSOC Law, as well as to review the current regulation for 
effectiveness and continued need, This is necessary 
because six additional amendments to the VSOC Law have 
been passed since 1991 which need to be addressed. The 
contemplated amendments to the current regulation would 
bring the regulation into conformity with these amendments in 
the VSOC Law, streamline the charities' application 
procedures for exemption from registration, establish 
'~closure procedures for compliance by professional 
llcltors with the VSOC Law, and assure uniform regulation 

uf charitable solicitations throughout the Commonwealth. 
The agency Invites comment on whether there should be an 
advi$a·r appointed for the present regulatory action. An 
advisor is (i) a standing advisory panel, (ii) an ad-hoc 
advisory panel, (iii) consultation with groups, (iv) consultation 
with individuals, or (v) any combination thereof. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 57-66 of the Code of Virginia. 

Public comments may be submitted until March 5, 1998, to Jo 
Freeman, Senior Investigator, Department of Agriculture and 
Consumer Services, Office of Consumer Affairs, P.O. Box 
1163, Richmond, VA 23218. 

Contact; Evelyn A. Jez, Manager, Strategic Support Unit, 
Department of Agriculture and Consumer Services, Office of 
Consumer Affairs, P.O. Box 1163, Richmond, VA 23218, 
telephone (804) 786-1308, FAX (804) 371-7479, toll-free 1-
800-552-9963 or 1-800-828-1120fTDD 'iir 

VA.R Doc. No. R98-168; Filed December 3D, 1997,9:35 a.m. 

Volume 14, Issue 9 
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TITLE 11. GAMING 

VIRGINIA RACING COMMISSION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAC 10-100-
10 et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Horses. The purpose of the 
proposed action is to amend the regulation pertaining to 
racehorses in regards to lip-tattoo requirements and any 
other matters arising from the public comment period. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until February 18, 1998. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

VA.R. Doc. No. R98-158; Filed December 19, 1997, 3:34p.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAG 10-110-
10 et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Entries. The purpose of the 
proposed action is to amend the regulation pertaining to 
entries in light of the commission's experience of the first 
race meeting at Colonial Downs and any other matters. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until February 18, 1998. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

VAR. Doc. No. R98-157; Filed December 19, 1997,3:34 p.m. 

Monday, January 19, 1998 



Notices of Intended Regulatory Action 

TITlE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30·120-310. Waivered Services: Services 
Exempted from Medallion. The purpose of the proposed 
action is to provide direct access to obstetricians­
gynecologists without a referral from a primary care provider. 
The agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until February 18, 1998, 
to Scott Canady, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA,R. Doc. ~o. R98-167; Filed December 29, 1997, 1:55 p.m. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14·.7.1 of the 
Code of Virginia that the State Mental Health, Mental 
Retardation and Substance Abuse Services Board intends to 
cqnsider repealing regulations entitled: 12 VAC 35-120-10 et 
seq. Rules and Regulations to Assure the Rights of 
Patients of Psychiatric Hospitals and Other Psychiatric 
Facilities Licensed by the Department of Mental Health, 
Menial Retardation and Substance Abuse Services. The 
purpose of the proposed action is to repeal regulations that 
will be superseded by 12 VAC 35-115-10 et seq., Rules and 
Regulations to Assure the Rights of Clients in Facilities and 
Programs Operated, Funded or Licensed by the Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services. The agency intends to hold a public hearing on the 
repeal of the proposed regulation after publication. 

Statutory Authority: §§ 37.1-10 and 37.1-84.1 of the Code of 
Virginia. 

Public comments may be submitted until January 22, 1998. 

Contact: Marion Greenfield, Policy Analyst, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, Office of Planning and Regulations, P.O. Box 1797, 

Richmond, VA 23218, telephone (804) 786-6431 or FAX 
(804) 371-0092. 

VA.R. Doc. No. R98-137; Filed December 3, 1997, 10:10 a.m. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF MEDICINE 

Notice of Intended Regulatory Action 

• 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Medicine intends to 
consider amending regulations entitled: 18 VAC 85-50-10 et 
seq. Regulations Governing the Practice of Physician 
Assistants. The purpose of the proposed action is to amend 
regulations in order to permit a physician assistant to apply 
without an additional fee for a license to practice as a 
volunteer in a nonprofit clinic. The agency intends to hold a 
public hearing on the proposed regulation after publication. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public comments may be submitted until January 21, 1998. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908 or FAX (804) 662 
9943. 

VA.R. Doc. No. R98·125; Filed November 20, 1997, 11:14 a.m. 

BOARD OF OPTOMETRY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14·.7.1 of the 
Code of Virginia that the Board of Optometry intends to 
consider amending regulations entitled: 18 VAC 105-20-10 
et seq. Regulations of the Virginia Board of Optometry. 
The purpose of the proposed action is to amend regulations 
in order to provide guidance on conditions and provisions that 
would permit an optometrist to practice adjacent to a 
commercial or mercantile establishment. The agency intends 
to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-3205 of the Code 
of Virginia. 

Public comments may be submitted until February 18, 1998. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Board of Optometry, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9910 or FAX (804) 662-
9943. 

Virginia Register of Regulations 
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Notices of Intended Regulatory Action 

VA.R. Doc. No. R98-162; Filed December23, 1997,12:06 p.m. 

• 
TITLE 22. SOCIAL SERVICES 

BOARD OF SOCIAL SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Social SeiVices intends to 
consider repealing regulations entitled: 22 VAC 40-710·10 et 
seq. Child Protective Services Client Appeals. The 
purpose of the proposed action is to repeal the current Child 
Protective SeiVices Client Appeals regulation that has been 
replaced by a more comprehensive child protective seiVices 
regulation that became effective January 1, 1998. The new 
regulation, 22 VAG 40-705-10 et seq., combines both 
programmatic and appeals regulations. The agency does not 
intend to hold a public hearing on the repeal of the proposed 
regulation after publication. 

Statutory Authority: §§ 63.1-25 and 63. 1·248.6:1 of the Code 
of Virginia. 

Public comments may be submitted until February 18, 1998. 

Contact: Jane Clements, Appeals Program Manager, 

• 

7artment of Social SeiVices, 730 E. Broad St., Richmond, 
23219, telephone (804) 692-1832 or FAX (804) 692-1804. 

VA.R. Doc. No. R98-162; Filed December 23, 1997, 12:06 p.m . 

Volume 14, Issue 9 
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UBLIC COMMENT PERIODS -PROPOSED REGUlATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the .Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with§ 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

---~------------------~----------------------------------~ 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care Services. 
The purpose of the proposed action is to provide 
reimbursement for high dose chemotherapy and bone 
marrow/stem cell transplants for individuals over the age 
of 21 who have been diagnosed with lymphoma or 
breast cancer. This package will also clarify the 
reimbursement policy for transplants. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Anita Cordill, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-7959 or (804) 371-8854 or FAX (804) 371-4981. 

******** 

March 20, 1998 " Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 el seq. Amount, Duration, 
and Scope of Medical and Remedial Care Services. 
This action proposes to expand the array of services 

which can be provided by school-employed medical 
personnel and reimbursed by Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Jeff Nelson, Division of Policy and Research, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-7959 or (804) 371-8854 or FAX (804) 371-4981. · 

******** 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-90"10 et seq. Methods and 
Standards for Establishing Payment Rates for Long­
Term Care. These regulations propose to provide 
additional reimbursement to certain nursing facilities 
which provide special services to individuals who have 
traumatic brain injuries. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Regina Anderson-Cloud, LTC Policy, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 786-7959 or (804) 371-8854 or FAX (804) 371-4981. 
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******** 

• rch 20, 1998 - Public comments may be submitted until 
tnis date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-120-10 et seq. Waivered Services. 
The proposed regulation specifies the requirements and 
standards for the provision of consumermdirected 
personal attendant services. The consumer-directed 
PAS program will provide home and community-based 
care personal attendant services to consumers who 
meet Medicaid eligibility and financial requirements. The 
service will allow qualifying consumers to remain in their 
homes, directing their own care, rather than receiving 
services under the home health agency model or being 
institutionalized. This proposal is mandated by Chapter 
924, 1997 Appropriation Act. Public hearings have 
already been held on these regulations. 

Statutory Authority: § 32.1-325 of the Code of Vlr9inla. 

Public comments may be submitted until March 20, 1998, to 
Karen Lawson, LTC Policy, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 

·[Vices, 600 E. Broad St., Richmond, VA 23219, telephone 
!4) 786-7959 or (804) 371-8854 or FAX (804) 371-4981 . 

• 
TITLE 13. HOUSING 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

• 

February 23, 1998 - 10 a.m. - Public Hearing 
Department of Housing and Community Development, 501 
North Second Street, Richmond, Virginia. 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: 13 VAC 5-61-10 et seq. Virginia Uniform 
Statewide Building Code/1996. The purpose of the 
proposed action is to establish standards for automatic 
sprinkler (fire) systems in certain dormitories at colleges 
and universities. 

Statutory Authority: §§ 36-98 and 36-99.3 of the Code of 
Virginia. 

•blic comments may be submitted until March 20, 1998. 
! 
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Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, 501 N . 
2nd St., Richmond, VA 23219, telephone (804) 371-7170 or 
FAX (804) 371-7092. 

• 

Monday, January 19, 1998 



PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

TITLE 1 HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title_9f Regulation: High Dose Chemotherapy and Bone 
Marrow Transplantation. 
12 VAC 30-50-10 e! seq. Amount, Duration, and Scope of 
Medical and Remedial Care Services (amending 12 VAC 
30-50-100, 12 VAC 30-50-140 and 12 VAC 30-50-540; 

12 VAC 30-50-550, 12 VAC 30-50-560 and 12 VAC 

SI~M2J:l!Authorli.l': § 32.1··325 of the Code of Virginia. 

Put<Uc fle§rin£LQ.§te: N/A - Public comments may be 
submitted until March 20, 1998. 

(See Calendar of Events section 
for additional information) 

Basj_s an<L/\llihority~ Section 32.1-325 of the Code of Virginia 
grants to the Board of Medical Assistance Services the 
authority to adn1inister and amend the Plan for Medical 
Assistance. Section 32.1~324 of the Code of Virginia grants 
to the Director of the Department of Medical Assistance 
Services (DMAS) the authority to administer and amend the 
Plan for Medical Assistance in lieu of board action pursuant 
to the board's requirements. The Administrative Process Act 
(APA) provides for this agency's promulgation of proposed 
regulations subject to the Governor's review. 

Subsequent to an emergency adoption action, the agency is 
initiating the public notice and comment process as contained 
in Article 2 of the APA. The emergency regulation became 
effective on July 1, 1997. Section 9 .. 6.14:4.1 C of the Code 
of Virginia requires the agency to file the Notice of Intended 
Regulatory Action within 60 days of the effective date of the 
emergency renulation if it intends to promulgate a permanent 
replacement regulation. The Notice of Intended Regulatory 
Action for this regulation was filed with the Virginia Register 
on August 13, 1997. 

Chapter 683 of the 1997 Virginia Acts of Assembly directed 
DMAS to provide for payment for high dose chemotherapy 
and bone marrow transplants on behalf of individuals over 
the age of 21 who have been diagnosed with lymphoma or 
breast cancer. DMAS was directed to promulgate regulations 
to implement this change to be effective within 280 days of 
the enactment of the legislation. 

Purpose: . 'lhe purpose of this proposal is to provide 
reimbursement for high dose chemotherapy and bone 
marrow/stern cell transplants for individuals over the age of 
21 who have been diagnosed with lymphoma or breast 

---··-----~ 

cancer. This package will also clarify the reimbursement 
policy for transplants. 

Substance and Analysis: The Department of Medical 
Assistance Services (DMAS) currently provides 
reimbursement for kidney and cornea transplants for 
Medicaid recipients of all ages. The facility and patient 
standards which must be met for reimbursement to occur are 
set out in the State Plan for Medical Assistance in Attachment 
3.1-E, Standards tor the Coverage of Organ Transplant 
Services (Part VII (12 VAC 30-50-540 et seq.) of 12 VAC 
Chapter 50). The presence of these standards in the State 
Plan is required by federal law in order for a state to claim 
federal financial participat'1on. 

In 1993, DMAS added to its organ transplant coverages the 
coverage for children (younger than 21 years of age) of liver, 
heart, allogeneic and autologous bone marrow 
transplantation. At the same time, coverage was added for 
children for any other medically necessary transplantation 
procedures, provided they were not considered experimental 
or investigational, that were determined to be necessary 
through health screenings. 

This action proposes to add coverage by the Program for 
bone marrow transplantation procedures for individuals ovi 
the age of 21 when preauthorized by DMAS. Legislatio .•. 
passed into law by the 1997 General Assembly requires that 
DMAS reimburse for this transplant procedure, and the 
concomitant high dose chemotherapy, for individuals over the 
age of 21 who have been diagnosed with lymphoma or breast 
cancer. 

Issues: The alternative treatment f.x adults with lymphoma or 
breast cancer is continued chemotherapy treatments, the 
only treatment covered by Medicaid prior to this legislative 
change. Continued chemotherapy treatments are costly and 
do not offer the opportunity for a permanent cure. That 
coverage was discussed extensively by legislators during 
public meetings. Those discussions resulted in the 
legislation direcf1ng this change as the preferred alternative. 

This regulation will have a positive effect on recipients since it 
provides previously unavailable coverage. Specific providers 
which provide these services will be reimbursed for a broader 
population than previously covered by DMAS. The agency 
projects no negative issues involved in implementing this 
proposed change. 

Fiscal/Budget Impact: The 1997 General Assembly 
appropriated $1,105,000 total funds ($536,000 general funds; 
$569,000 nongeneral funds) for coverage of this service in 
FY 1997-98. The language changes to the reimbursement 
provisions simply clarify that if the actual transplant charges 
are lower than the flat fee established for that procedure. 
DMAS will reimburse the actual charges rather than the fir 
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<ee. The language as currently written could be interpreted to 
an that DMAS will pay the flat fee even when the actual 

arges are lower than that fee. There are no localities 
which are uniquely affected by these regulations as they 
apply statewide. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation authorizes DMAS to provide reimbursement for 
high dose chemotherapy and bone marrow transplants for 
adults with lymphoma or breast cancer; clarifies transplant 
reimbursement policy. The proposal is mandated by Chapter 
683 of the 1997 Acts of Assembly. 

- ctimated economic impact. The expansion of Medicaid 
;erage to include high dose chemotherapy and bone 

.d'rrow transplants (BMT) will have a total cost of 
approximately $1,105,000 in FY98, This is not the cost to 
Virginia. Virginia only pays 48.5% of the cost of these 
procedures. The balance is paid by a federal match. Thus, 
the FY98 expenditures on BMT are expected to be $536,000. 

We can assume that the expansion of coverage will provide a 
net benefit to recipients of the procedures since the treatment 
is voluntary. Any patient who did not find BMT an attractive 
treatment option can choose not to have the procedure. The 
actual value of the treatment to recipients is difficult to 
measure in dollar terms for a number of reasons. First, the 
usual standard for valuing changes in life expectancy, 
willingness to pay for the service, does not apply here since 
this program entails a significant change in the recipients 
income. Willingness to pay for changes in life expectancy is 
known to change substantially with changes in income. 

The market price of the BMT procedure is probably not a 
good indicator of its marginal value in changing life 
expectancies. This is because few recipients of the 
procedure actually pay the full cost of obtaining the 
procedure. In a number of cases, health care providers may 
not be at liberty to refuse to pay for BMT even if they do not 
think that it is justified in terms of health outcomes. 

In addition, every dollar of state tax revenues spent on BMT 
for Medicaid recipients, brings slightly more than one dollar of 

-leral match into the state. These matching funds increase 
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Virginia income and employment and, hence, greatly reduce 
any negative impact of the state spending on this program. 

Given that Virginia can offer BMT to its Medicaid recipients 
for half price, due to the federal match, there is every reason 
to believe that the costs to the state are less than the benefits 
received. The program does imply some redistribution of 
income from taxpayers to recipients and providers of the BMT 
service. However, the increased economic activity implied by 
the federal match ameliorates the impact of this redistribution 
somewhat. 

Businesses and entities affected. The benefits of this 
expansion of Medicaid coverage will fall primarily to the 
recipients of the service and the providers: doctors, hospitals 
and their suppliers. The number of recipients is relatively 
small, in the range of 10 to 20. The increased income to 
providers will be spread more widely among a number of 
firms, individuals and organizations. The dollar value of 
these changes cannot readily be estimated at this time. 

Localities particularly affected. The costs associated with this 
expansion will be fairly evenly distributed across the 
Commonwealth since they will be paid from general funds. 
The benefits are more likely to accrue to areas with a more 
advanced medical care infrastructure. We would expect 
Richmond, Northern Virginia and the Charlottesville area to 
see most of the increase in income from this change. 

Projected impact on employment. Any impact on 
employment will be small but the presence of the federal 
match gives reason to expect that the expansion of Medicaid 
services to cover BMT will have a small positive impact on 
employment in Virginia. 

Effects on the use and value of private property. No 
measurable or significant changes in the use and value of 
private property can be expected to result from this change. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis prepared by the 
Department of Planning and Budget regarding the regulations 
concerning high dose chemotherapy and bone marrow 
transplantation. 

Summary: 

The proposed amendments add Medicaid coverage for 
bone marrow transplantation procedures and the 
concomitant high dose chemotherapy for individuals over 
the age of 21 who have been diagnosed with lymphoma 
or breast cancer when the services are pre authorized by 
DMAS. The amendments also clarify that Medicaid pays 
the lower of a flat fee or actual charges for organ 
transplant services. 

12 VAC 30-50-100. Inpatient hospital services provided 
at general acute care hospitals and freestanding 
psychiatric hospitals; enrolled providers. 

A. Preauthorization of all inpatient hospital services will be 
performed. This applies to both general acute care hospitals 
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and freestanding psychiatric hospitals" Nonauthorized 
inpatient services will not be covered or reimbursed by the 
Department of Medical Assistance Services (DMAS)" 
Preauthorization shall be based on criteria specified by 
DMAS" In conjunction with preauthorization, an appropriate 
length of stay will be assigned using the HCIA, Inc., Length of 
Stay by Diagnosis and Operation, Southern Region, 1996, as 
guidelines. 

·j. Admission review. 

a. Planned/scheduled admissions. Review shall be 
done prior to admission to determine that inpatient 
hospitalization is medically justified. An initial length of 
stay shall be assigned at the time of this review. 
Adverse authorization decisions shall have available a 
reconsideration process as set out in subdivision 4 of 
this subsection. · 

b. Unplanned/urgent admissions. Review shall be 
performed within one working day to determine that 
inpatient hospitalization is medically justified. An initial 
length of stay shall be assigned for those admissions 
whicll have been determined to be appropriate. 
Adverse authorization decisions shall have available a 
reconsideration process as set out in subdivision 4 of 
this subsection. 

2.. Concurrent review shall end for nonpsychiatric 
claims with dates of admission and services on or after 
July "I, 1998, with the full implementation of the DRG 
reimbursement methodology" Concurrent review shall 
be done to determine that inpatient hospital'rzation 
continues to be medically necessary. Prior to. the 
ewiration of the previously assigned initial length of stay, 
the provider shall be responsible for obta"rning 
authorization for continued inpatient hospitalization. If 
continued inpatient hospitalization is determined 
necessary, an additional length of stay shall be 
assigned. Concurrent review shall continue in the same 
manner until the discharge of the patient from acute 
inpatient hospital care. Adverse authorization decisions 
shall have available a reconsideration process as set out 
in subdivision 4 of this subsection. 

3. Retrospective review shall be performed when a 
provider is notified of a patient's retroactive eligibility for 
Medicaid coverage" It shall be the provider's 
responsibility to obtain authorization for covered days 
prior to billing DMAS for these services. Adverse 
authorization decisions shall have available a 
reconsideration process as set out in subdivision 4 of 
this subsection. 

4. Reconsideration process. 

a. Providers requesting reconsideration must do so 
upon verbal notification of denial. 

b. This process is available to providers when the 
nurse reviewers advise the providers by telephone that 
the medical information provided does not meet DMAS 
specified criteria. At this point, the provider must 

request by telephone a higher level of review if he 
disagrees with the nurse reviewer's findings. If high~ ~ 
level review is not requested, the case will be denie._ 
and a denial letter generated to both the provider and 
recipient identifying appeal rights. 

c. If higher level review is requested, the authorization 
request will be held in suspense and referred to the 
Utilization Management Supervisor (UMS). The UMS 
shall have one working day to render a decision. If the 
UMS upholds the adverse decision, the provider may 
accept that decision and the case will be denied and a 
denial letter identifying appeal rights will be generated 
to both the provider and the recipient. If the provider 
continues to disagree with the UMS' adverse decision, 
he must request physician review by DMAS medical 
support. If higher level review is requested, the 
authorization request will be held in suspense and 
referred to DMAS medical support for the last step of 
reconsideration. 

d" DMAS medical support will review all case specific 
medical information. Medical support shall have two 
working days to render a decision. If medical support 
upholds the adverse decision, the request for 
authorization will then be denied and a letter 
identifying appeal rights will be generated to both the 
provider and the recipient. The entire reconsideration 
process must be completed within three working days. 

5" Appeals process. 

a" Recipient appeals" Upon receipt of a denial lette .. 
the recipient shall have the right to appeal the adverse 
decision" Under the Client Appeals regulations, Part I 
(12 VAC 30-110~10 et seq.) of 12 VAC 30~110, the 
recipient shall have 30 days from the date of the denial 
letter to file an appeal. 

b" Provider appeals. If the reconsideration steps are 
exhausted and the provider continues to disagree, 
upon receipt of the denial letter, the provider shall 
have 30 days from the date of the denial letter to file 
an appeal if the issue is whether DMAS will reimburse 
the provider for services already rendered. The 
appeal shall be held in accordance with the 
Administrative Process Act(§ 9~6.14:1 et seq. of the 
Code of Virginia)" 

B. Cosmetic surgical procedures shall not be covered 
unless performed for physiological reasons and require 
DMAS prior approval. 

C. Reimbursernent for induced abortions is provided in 
only those cases in which there would be a substantial 
endangerment to health or life of the mother if the fetus were 
carried to term. 

D" Coverage of inpatient hospitalization shall be limited to 
a total of 21 days per admission in a 60~day per"rod for the 
same or similar diagnosis or treatment plan. The 60-day 
period would begin on the first hospitalization (if there are, 
multiple admissions) admission date. There may be multipl( 
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admissions during this 60-day period. Claims which exceed 
1 days per admission within 60 days for the same or similar 
.lagnosis or treatment plan will not be authorized for 

payment. Claims which exceed 21 days per admission within 
60 days with a different diagnosis or treatment plan will be 
considered for reimbursement if medically indicated. Except 
as previously noted, regardless of authorization for the 
hospitalization, the claims will be processed in accordance 
with the limit for 21 days in a 60-day period. Claims for stays 
exceeding 21 days in a 60-day period shall be suspended 
and processed manually by DMAS staff for appropriate 
reimbursement. The limit for coverage of 21 days for 
nonpsychiatric admissions shall cease with dates of service 
on or after July 1, 1998. 

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE 
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with 
42 CFR 441.57, payment of medical assistance services 
shall be made on behalf of individuals under 21 years of age, 
who are Medicaid eligible, for medically necessary stays in 
general hospitals and freestanding psychiatric hospitals in 
excess of 21 days per admission when such services are 
rendered for the purpose of diagnosis and treatment of health 
conditions identified through a physical or psychological, as 
appropriate, examination. The admission and length of stay 
must be medically justified and preauthorized via the 
admission and concurrent or retrospective review processes 
described in subsection A of this section. Medically 
unjustified days in such hospitalizations shall not be 
'uthorized for payment. 

IE. Coverage for a normal, uncomplicated vaginal delivery 
shall be limited to the day of delivery plus an additional two 
days unless additional days are medically justified. Coverage 
for cesarean births shall be limited to the day of delivery plus 
an additional four days unless additional days are medically 
justified. 

F. Coverage in freestanding psychiatric hospitals shall not 
be available for individuals aged 21 through 64. Medically 
necessary inpatient psychiatric care rendered in a psychiatric 
unit of a general acute care hospital shall be covered for all 
Medicaid eligible individuals, regardless of age, within the 
limits of coverage prescribed in this section and 12 VAG 30-
50-105. 

G. For the purposes of organ transplantation, all similarly 
situated individuals will be treated alike. Transplant services 
for kidneys and corneas shall be covered for all eligible 
persons. High dose chemotherapy and bone marrow/stem 
cell transplantation shalf be covered for all eligible persons 
with a diagnosis of lymphoma or breast cancer. Transplant 
services for liver, heart, ami l3eRe marrow traRsf3laRtatian and 
any other medically necessary transplantation procedures 
that are determined to not be experimental or investigational 
shall be limited to children (under 21 years of age). Kidney, 
liver, heart, and bone marrow/stem cell transplants and any 
other medically necessary transplantation procedures that 
are determined to not be experimental or investigational 
'quire preauthorization by DMAS medical support. Inpatient 
lSpitalization related to kidney transplantation will require 
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preauthorization at the time of admission and, concurrently, 
for length of stay. Cornea transplants do not require 
preauthorization of the procedure, but inpatient 
hospitalization related to such transplants will require 
preauthorization for admission and, concurrently, for length of 
stay. The patient must be considered acceptable for 
coverage and treatment. The treating facility and transplant 
staff must be recognized as being capable of providing high 
quality care in the performance of the requested transplant. 
Reimbursement for covered liver, heart, and bone marrow 
transplant services and any other medically necessary 
transplantation procedures that are determined to not be 
experimental or investigational shall be a fee based upon the 
greater of a prospectively determined, procedure-specific flat 
fee determined by the agency or a prospectively determined, 
procedure-specific percentage of usual and customary 
charges. The flat fee reimbursement will cover procurement 
costs; all hospital costs from admission to discharge for the 
transplant procedure; and total physician costs for all 
physicians providing services during the transplant hospital 
stay, including radiologists, pathologists, oncologists, 
surgeons, etc. The flat fee reimbursement does not include 
pre- and post-hospitalization for the transplant procedure or 
pretransplant evaluation. If the actual charges are lower than 
the fee, the agency shall reimburse actual charges. 
Reimbursement for approved transplant procedures that are 
performed out of state will be made in the same manner as 
reimbursement for transplant procedures performed in the 
Commonwealth. Reimbursement for covered kidney and 
cornea transplants is at the allowed Medicaid rate. 
Standards for coverage of organ transplant services are in 12 
VAG 30-50-540. 

H. Coverage of observation beds. (Reserved.) 

I. In compliance with federal regulations at 42 CFR 
441.200, Subparts E and F, claims for hospitalization in 
which sterilization, hysterectomy or abortion procedures were 
performed shall be subject to review. Hospitals must submit 
the required DMAS forms corresponding to the procedures. 
Regardless of authorization for the hospitalization during 
which these procedures were performed, the claims shall 
suspend for manual review by DMAS. If the forms are not 
properly completed or not attached to the bill, the claim will 
be denied or reduced according to DMAS policy. 

12 VAC 30-50-140. Physician's services whether 
furnished in the office, the patient's home, a hospital, a 
skilled nursing facility or elsewhere. 

A. Elective surgery as defined by the Program is surgery 
that is not medically necessary to restore or materially 
improve a body function. 

B. Cosmetic surgical procedures are not covered unless 
performed for physiological reasons and require Program 
prior approval. 

C. Routine physicals and immunizations are not covered 
except when the services are provided under the Early and 
Periodic Screening, Diagnosis, and Treatment (EPSDT) 
Program and when a well-child examination is performed in a 
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private physician's office for a foster child of the local social 
services department on specific referral from those 
departments. 

D. Outpatient psychiatric services. 

1. Psychiatric services are limited to an initial availability 
of 26 sessions, with one possible extension (subject to 
DMAS' approval) of 26 sessions during the first year of 
treatment. The availability is further restricted to no more 
than 26 sessions each succeeding year when approved 
by DMAS. Psychiatric services are further restricted to 
no more than three sessions in any given seven-day 
period. Consistent with § 6403 of the Omnibus Budget 
Reconciliation Act of 1989, medically necessary 
psychiatric services shall be covered when prior 
authorized by DMAS for individuals younger than 21 
years of age when the need for such services has been 
identified in an EPSDT screening. 

2. Psychiatric services can be provided by psychiatrists, 
clinical psychologists licensed by the State Board of 
Medicine, psychologists clinical licensed by the Board of 
Psychology, or by a licensed clinical social worker under 
the direct supervision of a psychiatrist, licensed clinical 
psychologist or a licensed psychologist clinical. 

3. Psychological and psychiatric services shall be 
medically prescribed treatment which is directly and 
specifically related to an active written plan designed and 
signature-dated by either a psychiatrist or a clinical 
psychologist licensed by the Board of Medicine, a 
psychologist clinical licensed by the Board of 
Psychology, or a licensed clinical social worker under the 
direct supervision of a licensed clinical psychologist, a 
licensed psychologist clinical, or a psychiatrist. 

4. Psychological or psychiatric services shall be 
considered appropriate when an individual meets the 
following criteria: 

a. Requires treatment in order to sustain behavioral or 
emotional gains or to restore cognitive functional 
levels which have been impaired; 

b. Exhibits deficits in peer relations, dealing with 
authority; is hyperactive; has poor impulse control; is 
clinically depressed or demonstrates other 
dysfunctional clinical symptoms having an adverse 
impact on attention and concentration, ability to learn, 
or ability to participate in employment, educational, or 
social activities; 

c. Is r:lt risk for developing or requires treatment for 
maladaptive coping strategies; and 

d. Presents a reduction in individual adaptive and 
coping mechanisms or demonstrates extreme increase 
in personal distress. 

5. Psychological or psychiatric services may be 
provided in an office or a mental health clinic. 

E. Any procedure considered experimental is not covered. 

F. Reimbursement for induced abortions is provided in 
only those cases in which there would be a substantir 
endangerment of health or life to the mother if the fetus wer, 
carried to term. 

G. Physician visits to inpatient hospital patients over the 
age of 21 are limited to a maximum of 21 days per admission 
within 60 days for the same or similar diagnoses or treatment 
plan and is further restricted to medically necessary 
authorized (for enrolled providers)/approved (for nonenrolled 
providers) inpatient hospital days as determined by the 
Program. EXCEPTION: SPECIAL PROVISIONS FOR 
ELIGIBLE INDIVIDUALS UNDER 21 YEARS OF AGE: 
Consistent with 42 CFR 441.57, payment of medical 
assistance services shall be made on behalf of individuals 
under 21 years of age, who are Medicaid eligible, for 
medically necessary stays in general hospitals and 
freestanding psychiatric facilities in excess of 21 days per 
admission when such services are rendered for the purpose 
of diagnosis and treatment of health conditions identified 
through a physical examination. Payments for physician 
visits for inpatient days shall be limited to medically 
necessary inpatient hospital days. 

H. (Reserved). 

!. Reimbursement shall not be provided for physician 
services provided to recipients in the inpatient setting 
whenever the facility is denied reimbursement. 

J. (Reserved.) 

K. For the purposes of organ transplantation, all simila1 
situated individuals will be treated alike. Transplant service'­
for kidneys and corneas shall be covered for all eligible 
persons. High dose chemotherapy and bone marrow/stem 
cell transplantation shall be covered for all eligible persons 
with a diagnosis of lymphoma or breast cancer. Transplant 
services for liver, heart, anE! bone FAafffiW and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
limited to children (under 21 years of age). Kidney, liver, 
heart, and bone marrow/stem cell transplants and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational require 
preauthorization by DMAS. Cornea transplants do not 
require preauthorization. The patient must be considered 
acceptable for coverage and treatment. The treating facility 
and transplant staff must be recognized as being capable of 
providing high quality care in the performance of the 
requested transplant. Reimbursement for covered liver, 
heart, and bone marrow transplant services and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational shall be 
a fee based upon the greater of a prospectively determined, 
procedure-specific flat fee determined by the agency or a 
prospectively determined, procedure-specific percentage of 
usual and customary charges. The flat fee reimbursement 
will cover procurement costs; all hospital costs from 
admission to discharge for the transplant procedure; and total 
physician costs for all physicians providing services duri .. r 
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the transplant hospital stay, including radiologists, 
thologists, oncologists, surgeons, etc. The flat fee 
Jmbursement does not include pre~ and post-hospitalization 

for the transplant procedure or pretransplant evaluation. If 
the actual charges are lower than the fee, the agency shall 
reimburse actual charges. Reimbursement for approved 
transplant procedures that are performed out of state will be 
made in the same manner as reimbursement for transplant 
procedures performed in the Commonwealth. 
Reimbursement for covered kidney and cornea transplants is 
at the allowed Medicaid rate. Standards for coverage of 
organ transplant services are in 12 VAG 30-50-540. 

12 VAC 30-50-540. Stanaarda far the severage af ergaR 
transplant seFVises. The f<:lllewll'l!l sriteria will be Yse<l !e 
eval1.1ate spesifis ergan traRSJ:Jhlnt reEJYests. 1.1. Patient 
selestien sriteria fer previsian ef Kidney transplantation 
(KT). 

A. Patient selection criteria for provision of kidney 
transplantation. Transplantation of the kidney is a surgical 
treatment whereby a diseased kidney is replaced by a 
healthy organ. Pre-authorization Is required. The following 
patient selection criteria shall apply for the consideration of all 
approvals for coverage and reimbursement for kidney 
transplantation. 

1. Current medical therapy 
failed to respond to 
management; 

has failed and patient has 
appropriate conservative 

2. The patient does not have other systemic disease 
including but not limited to the following: 

a. Reversible renal conditions; 

b. Major extra-renal complications (malignancy, 
systemic disease, cerebr'll carqio-arterial disease); 

c. Active infection; 

d. Severe malnutrition; or 

e. Pancytopenia. 

3. The patient is not in both an irreversible terminal state 
and on a life support system; 

4. Adequate supervision will be provided to assure there 
will be strict adherence to the medical regimen which is 
required; 

5. The KT is likely to prolong life and restore a range of 
physical and social function suited to activities of daily 
living; 

6. A facility with appropriate expertise has evaluated the 
patient, and has indicated willingness to undertake the 
procedure; 

7. The patient does not have multiple uncorrectable 
severe major system congenital anomalies; 

8. F'lilure to meet (1) through (7) above shall result in 
denial of pre-authorization and coverage for the 
requested kidney transplant procedures. 
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~ B. Facility selection criteria for kidney transplantation 
(KT). A, For medical facility to qualify as an approved Virginia 
Medicaid provider for performing kidney transplants, the 
following conditions must be met: 

1. The facility has available expertise in immunology, 
infectious disease, pathology, pharmacology, and 
anesthesiology; 

2. The KT program staff has extensive experience and 
expertise in the medical and surgical treatment of renal 
disease; 

3. Transplant surgeons on the staff have been trained in 
the KT technique at an institution with a well established 
KT program; 

4. The transplantation program has adequate services to 
provide specialized psychosocial and social support for 
patients and families; 

5. Adequate blood bank support services are present 
and available; 

6. Satisfactory arrangements exist for donor procurement 
services; 

7. The institution is committed to a program of at least 25 
KTs a year; 

8. The center has a consistent, equitable, and practical 
protocol for selection of patients (at a minimum, the 
DMAS Patient Selection Criteria must be met and 
adhered to); 

9. The center has the capacity and commitment to 
conduct a systematic evaluation of outcome and cost; 

10. In addition to hospital administration and medical 
staff endorsement, hospital staff support also exists for 
such a program; 

11. The hospital has an active, ongoing renal dialysis 
service; 

12. The hospital has access to staff with extensive skills 
in tissue typing, immunological and immunosuppressive 
techniques; 

13. Initial approval as KT center requires performance of 
25 KTs within the most recent 12 months, with a one 
year survival rate of at least 90%. Centers that fail to 
meet this requirement during the first year will be given a 
one-year conditional approval. Failure to meet the 
volume requirement following the conditional approval 
will result in loss of approval. 

~ 12 VAC 30-50-550. Corneal transplantation. 

A. Patient selection criteria for provision of corneal 
transplantation (CT). A, Transplantation of the cornea is a 
surgical treatment whereby a diseased cornea is replaced by 
a healthy organ. While pre-authorization is not required, the 
following patient selection criteria shall apply for the 
consideration of all approvals for reimbursement for cornea 
transplantation. 
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1. Current medical therapy has failed and will not prevent 
progressive disability; 

2. The patient is suffering from one of the following 
conditions: 

a. Post-cataract surgical decompensation, 

b. Corneal dystrophy, 

c. Post-traumatic scarring, 

d. Keratoconus, or 

e. Aphakia Bullous Keratopathy; 

3. Adequate supervision will be provided to assure there 
will be strict adherence by the patient to the long term 
medical regimen which is required; 

4. The CT is likely to restore a range of physical and 
social function suited to activities of daily living; 

5. The patient is not in both an irreversible terminal state 
and on a life support system; 

6. The patient does not have untreatable cancer, 
bacterial, fungal, or viral infection; 

7. The pat'lent does not have the following eye 
conditions: 

a. Trichiasis, 

b. Abnormal lid brush and/or function, 

c. Tear film deficiency, 

d. Raised transocular pressure, 

e. Intensive inflammation, and 

f. Extensive nee-vascularization. 

~B. Facility selection criteria for cornea transplantation 
(CT). h For medical facility to qualify as an approved 
Medicaid provider tor performing cornea transplants, the 
fo.!)owing conditions must be met 

1. The facility has available expertise in immunology, 
infectious disease, pathology, pharmacology, and 
anesthesiology; 

2. The CT program staff has extensive experience and 
expertise in the medical and surgical treatment of eye 
disease; 

3. Transplant surgeons on the staff have been trained in 
the CT technique at an institution with a well established 
CT prowam: 

4. The transplantation program has adequate setvices to 
provide social support for patients and families; 

5. Satisfactory arrangements exist for donor procurement 
services; 

6. The instifution is committed to a program of eye 
surgery; 

7. The center has a consistent, equitable, and practical 
protocol for selection of patients (at a minimum, e 
OMAS Patient Selection Criteria must be met a. 
adhered to)·, 

8. The center has the capacity and commitment to 
conduct a systematic evaluation of outcome and cost; 

9. In addition to hospital administration and medical staff 
endorsement, hospital staff support also exists for such a 
program; 

10. Initial approval as CT center requires performance of 
corneal transplant surgery, with a one year graft survival 
rate of at least 75%. Centers that fail to meet this 
requirement during the first year will be given a one-year 
conditional approvaL Failure to meet this requirement 
following the conditional approval will result in loss of 
approval. 

12 VAG 30-50-560. Liver, heart, allogeneic and 
autologous bone marrow transplantation and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational 
(coverage for persons younger than 21 years). 

~ A. Patient selection criteria for provis'1on of liver, heart, 
allogeneic and autologous bone marrow transplantation and 
any other medically necessary transplantation procedures 
that are determined to not be experimental or investigational. 

A. GeRerah 1. The following general conditions shall 
apply to these services: 

+. a. Coverage shall not be provided for procedure.__ 
that are provided on an investigational or experimental 
basis. 

&, b. There must be no effective alternative medical or 
surgical therapies available with outcomes that are at 
least comparable. 

:h c. The transplant procedure and application of the 
procedure in treatment of the specific condition for 
which it is proposed have been clearly demonstrated 
to be medically effective and not experimental or 
investigational. 

4, d. Prior authorization by the Department of Medical 
Assistance Services (DMAS) is required. The prior 
authorization request must contain the information and 
documentation as required by DMAS. 

So 2. The following patient selection criteria shall apply 
for the consideration of auHlOrization and coverage and 
reimbursement: 

-1o a. The patient must be under 21 years of age at 
tirne of surgery. 

&. b. The patient selection criteria of the transplant 
center where the surgery is to be performed shall be 
used in determining whether the patient is appropriate 
for selection for the procedure. Transplant procedurf'~ 
will be pre-authorized only if the selection of t 
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patient adheres to the transplant center's patient 
selection criteria, based upon review by DMAS of 
information submitted by the transplant team or center. 

a. The recipient's medical condition shall be reviewed 
by the transplant team or program according to the 
transplant facility's patient selection criteria for that 
procedure and the recipient shall be determined by the 
team to be an appropriate transplant candidate. 
Patient selection criteria used by the transplant center 
shall include, but not necessarily be limited to, the 
following: 

4-o (1) Current medical therapy has failed and the 
patient has failed to respond to appropriate 
therapeutic management; 

2-, (2) The patient is not in an irreversible terminal 
state, and 

2-, (3) The transplant is likely to prolong life and 
restore a range of physical and social function 
suited to activities of daily living. 

2-,2-, B. Facility selection criteria for liver, heart, allogeneic 
and autologous bone marrow transplantation and any other 
medically necessary transplantation procedures that are 
determined to not be experimental or investigational 
(coverage for persons younger than 21 years). 

~ 1. The following general conditions shall 
apply: 

4-o a. Procedures may be performed out of state only 
when the authorized transplant cannot be performed in 
the Commonwealth because the service is not 
available or, due to capacity limitations, the transplant 
can not be performed in the necessary time period. 

2-, b. Criteria applicable to transplantation services and 
centers in the Commonwealth also apply to out-of­
state transplant services and facilities. 

Sc 2. To qualify for coverage, the facility must meet, but 
not necessarily be limited to, the following criteria: 

4-o a. The transplant program staff has demonstrated 
expertise and experience in the medical and surgical 
treatment of the specific transplant procedure; 

2-, b. The transplant surgeons have been trained in the 
specific transplant technique at an institution with a 
well established transplant program for the specific 
procedure; 

2-, c. The facility has expertise in immunology, 
infectious disease, pathology, pharmacology, and 
anesthesiology; 

+ d. The facility has staff or 
expertise in tissue typing, 
immunosuppressive techniques; 

access to staff with 
immunological and 

"' e. Adequate blood bank support services are 
available; 
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&:- f. Adequate arrangements exist for donor 
procurement services; 

::;.., g. Current full membership in the United Network for 
Organ Sharing, for the facilities where solid organ 
transplants are performed; 

& h. Membership in a recognized bone marrow 
accrediting or registry program for bone marrow 
transplantation programs; 

&., i. The transplant facility or center can demonstrate 
satisfactory transplantation outcomes for the 
procedure being considered; 

.W, j. Transplant volume at the facility is consistent 
with maintaining quality services; 

44, k. The transplant center will provide adequate 
psychosocial and social support services for the 
transplant recipient and family;. 

12 VAG 30-50-570. High dose chemotherapy and bone 
marrow/stem cell transplantation (coverage for persons 
over 21 years of age). 

A. Patient selection criteria for high dose chemotherapy 
and bone marrow/stem cell transplantation (coverage for 
persons over 21 years of age). 

1. The following general conditions shall apply to these 
services: 

a. This must be the most effective medical therapy 
available yielding outcomes that are at least 
comparable to other therapies. 

b. The transplant procedure and application of the 
procedure in treatment of the specific condition for 
which it is proposed have been clearly demonstrated 
to be medically effective. 

c. Prior authorization by the Department of Medical 
Assistance Services (DMAS) is required. The prior 
authorization request must contain the information and 
documentation as required by DMAS. The nearest 
approved and appropriate facility will be considered. 

2. The following patient selection criteria shall apply for 
the consideration of authorization and coverage and 
reimbursement for individuals who have been diagnosed 
with lymphoma or breast cancer and have been 
determined by the treating health care provider to have a 
performance status sufficient to proceed with such high 
dose chemotherapy and bone marrow/stem cell 
transplant: 

a. The patient selection criteria of the transplant 
center where the treatment is to be performed shall be 
used in detennining whether the patient is appropriate 
for selection for the procedure. Transplant procedures 
will be preauthorized only if the selection of the patient 
adheres to the transplant center's patient selection 
criteria based upon review by DMAS of infonnation 
submitted by the transplant team or center. 
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b. The recipient's medical condition shall be reviewed 
by the transplant team or program according to the 
transplant fEJcility's patient selection criteria for that 
procedure and the recipient shall be detennined by the 
team to be an appropriate transplant candidate. 
Patient selection criteria used by the transplant center 
shall include, but not necessarily be limited to, the 
following: 

(1) The patient is not in an irreversible tenninal state 
(as demonstrated in the facility's patient selection 
criteria), and 

(2) The transplant is likely to prolong life and restore 
a range of physical and social functions suited to 
activities of daily living. 

B. Facility selection criteria for high dose chemotherapy 
and bone marrow/stem cell transplantation for individuals 
diagnosed with lymphoma or breast cancer. 

1. The following general conditions shall apply: 

a. Unless it is cost effective and medically 
appropriate, procedures may be performed out of state 
only when the authorized transplant cannot be 
performed in the Commonwealth because the service 
is not available or, due to capacity limitations, the 
transplant cannot be perfonned in the necessary time 
peliod. 

b. Criteria applicable to transplantation services and 
centers in the Commonwealth also apply to out-of­
state transplant services and facilities. 

2. To qualify for coverage, the facility must meet, but not 
necessarily be limited to, the following criteria: 

a. The transplant program staff has demonstrated 
expertise and experience in the medical treatment of 
the specific transplant procedure; 

b. The transplant physicians have been trained in the 
specific transplant technique at an institution with a 
well established transplant program for the specific 
procedure; 

c. The facility has expertise in immunology, infectious 
disease, pathology, pharmacology, and 
anesthesiology; 

d. The facility has staff or access to staff with 
expertise in tissue typing, immunological and 
immunosuppressive techniques; 

e. Adequate blood bank support services are 
available; 

f. Adequate arrangements exist for donor 
procurement services; 

g. ·Membership in a recognized bone marrow 
accrediting or registry program for bone marrow 
transplantation programs,· 

h. The transplant facility or center can demonstrate 
satisfactory transplantation outcomes for thr 
procedure being considered; 

i. Transplant volume at the facility is consistent with 
maintaining quality services; and 

j. The transplant center will provide adequate 
psychosocial and social support services for the 
transplant recipient and family. 

VAR. Doc. No. R97-721; Filed Decernber 22, 1997, 1:55 p.rn. 

******** 

Title of Regulation: Expansion of Coverage of School­
Based Health Services. 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care Services (amending 12 VAC 
30-50-200; adding 12 VAC 30-50-229.1 ). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: NIA - Public comments may be 
submitted until March 20, 1998. 

(See Calendar of Events section 
for add'1tional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. The AdministratiVi 
Process Act (APA) provides for this agency's promulgation c 
proposed regulations subject to the Governor's review. 

Subsequent to an emergency adoption action, the agency is 
initiating the public notice and comment process as contained 
in Article 2 of the APA. The emergency regulation became 
effective on July 1, 1997. Section 9-6.14:4.1 C of the Code 
of Virginia requires the agency to file the Notice of Intended 
Regulatory Action within 60 days of the effective date of the 
emergency regulation if it intends to promulgate a permanent 
replacement regulation. The Notice of Intended Regulatory 
Action for this regulation was filed with the Virginia Reg'1ster 
on August 13, 1997. 

Purpose: The purpose of this amendment is to expand the 
services, beyond the currently covered basic therapy 
services, which may be provided by school divisions to their 
Medicaid eligible children with special education needs. 

Substance and Analysis: In 1991, DMAS began covering 
special education services (physical, occupational and 
speech-language therapies) in school divisions. DMAS 
became involved in covering spedal education services due 
to budgetary initiatives within the Commonwealth to utilize 
available federal funding for services which other\Nise had 
been funded by state and local sources. The particular 
services were selected by DMAS for coverage because the 
existing DMAS requirements for covering them were similar 
to the definitions and provider qualifications implemented by 
the school divisions. This service coverage expansion bega 

Virginia Register of Regulations 

1302 



as a result of a study by the Governor's Child Health Task 
coree as described in its report entitled "Investing in Virginia's 
,=uture" (December 1991). 

Since this service initiation, discussions have been ongoing 
between DMAS and the Department of Education (DOE) as 
to further feasible service expansions. A study was 
requested of DMAS by the 1996 General Assembly on 
DMAS' coverage of school-based health services. One of the 
recommendations of the study was for DMAS to expand 
coverage to include skilled nursing services and the 
Individualized Education Program meetings for the special 
education population. 

The 1997 General Assembly directed DMAS to expand 
coverage of school-based health services by July 1, 1997, to 
include skilled nursing services and up to two meetings 
annually for the development of the Individualized Education 
Program (IEP). These services are for children with special 
education needs and all Virginia school divisions are required 
to provide these services as well as others under federal law 
regardless of whether through Medicaid or under various 
contracting mechanisms. DMAS has covered school-based 
health services for children with special education needs 
since 1991. DMAS reimbursement for these two additional 
services will consist of the federal share of the payment only. 
DMAS does not receive a general fund appropriation for 
reimbursement of school-based services to children with 
special education needs. DMAS reimbursement allows 
school divisions financial assistance for the provision of the 
·equired services, which otherwise are funded by 
kedominantly state and local funding revenues. 

Issues: The advantage of this regulatory change to 
recipients is the expansion of services provided. This action 
will only expand the number of providers If more schools 
enroll as providers. The advantage to the Commonwealth is 
the shifting of costs from state and local funds to federal 
funds. The agency projects no negative issues involved in 
implementing this proposed change. 

Fiscal/Budget Impact: For the 1995-96 school year, DMAS 
reimbursed approximately $191,000 to school divisions for 
Medicaid covered special education services. One-half of 
this amount is federal funds reimbursed by DMAS and the 
other half is documented matching funds from school 
divisions. The reimbursement represents about 2,200 claims 
paid for services. Enrollment by school divisions with DMAS 
is voluntary. Currently about 25 school divisions actively bill 
Medicaid. The 1997 General Assembly budget language 
included $104,200 in nongeneral funds (NGF) in FY '98, for 
the two new school-based health services. From a more 
recent analysis, the estimate of the NGF for the two new 
services is $241 ,200 (with total Medicaid expenditures of 
$468,800 for these new services). DMAS will adjust its 
federal matching amount accordingly. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
ogulation in accordance with § 9-6.14:7.1 G of the 
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Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. DMAS is required, 
under HB 1600, Item 322(D)(8) of the 1997 General 
Assembly, to pay for up to two meetings annually for the 
purposes of developing a special education child's Individual 
Education Program (IEP) and for skilled nursing sessions. 
The proposed regulation makes it possible to use federal 
Medicaid funds to pay for services that are required but have 
historically been paid for out of local funds. 

Estimated economic impact. This proposal will result in 
federal funds replacing approximately 50% of local 
expenditures used to pay for the two school-based services 
covered in the proposal. No other impact is anticipated. This 
change will result in a net increase in federal expenditures 
and a commensurate decrease in local expenditures. DMAS' 
most recent estimate of the federal expenditures is $241,156. 
According to DMAS, this amount can be expected to increase 
somewhat in the future as more school divisions begin to bill 
DMAS for the federal share of offering these services. 

Businesses and entities affected. The only entities directly 
affected by this regulation are the local governments that are 
required to provide these services. Their required financial 
commitment will be somewhat lessened by the federal 
payments for some of the costs of providing the services. 
The size of the federal matching amount has been increasing 
in the last several months as a number of localities that did 
not previously request reimbursement have begun to do so. 
The gain to Virginia's economy is something more than the 
expected influx of federal dollars. The increased federal 
funding will have secondary impacts on the economy due 
either to reduced local taxes or a reallocation of local 
spending to other areas. The expected net gain to Virginia is 
somewhat more than $241,156 per year. Thus, this 
regulation clearly represents a net gain to Virginia's 
economy. 

Localities particularly affected. This regulation will not have a 
disproportionate impact on any particular localities in Virginia. 

Projected impact on employment. The influx of federal 
matching dollars can be expected to increase economic 
activity in Virginia by a small amount. Thus, there will be a 
small increase in employment although the change will not be 
measurable. 

Effects on the use and value of private property. This 
proposal will not have any effect on the use and value of 
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private property beyond that implied by a small increase in 
the level of economic activity in the state. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis prepared by the 
Department of Planning and Budget regarding the regulations 
concerning Amount, Duration and Scope of Services: 
Expansion of Coverage of School-Based Health Services. 

Summary; 

This amendment proposes the expansion of services, 
beyond the currently covered basic therapy (physical 
therapy, occupational therapy and speech/language 
therapy) services, which may be provided by school 
divisions to their Medicaid eligible children with special 
education needs. As a result of the 1996 General 
Assembly's study of this issue, this proposed expansion 
entails skilled nursing services and professional 
consultative services. 

12 VAC 30-50-200. Physical therapy and related services. 

·A. Physical therapy and related services shall be defined 
as physical therapy, occupational therapy, and speech­
language pathology services. These services shall be 
prescribed by a physician and be part of a written physician's 
order/plan of care. Any one of these services may be offered 
as the sole service and shall not be contingent upon the 
provision of another service. All practitioners and providers 
of services shall be required to meet state and federal 
licensing and/or certification requirements. Services shall be 
provided according to guidelines found in the Virginia 
Medicaid Rehabilitation Manual. 

B. Physical therapy. 

1. Services for individuals requiring physical therapy are 
provided only as an element of hospital inpatient or 
outpatient service, nursing facility service, home health 
service, &efViW£- provided by a lesal sseeel sivisieR 
ernpleyiA§ q"alifiee teerapisls, or when otherwise 
included as an authorized service by a cost provider who 
provides rehabilitation services. A lecal scheel Elivisien 
~Riy--j3f<Wide these servises te shildren entitles te 
servisos und8f Publis Law 94 142. 

2. Effective with dates of service on and after October 
24, 1995, DMAS will provide for the direct reimbursement 
to enrolled rehabilitation providers for physical therapy 
services when such services are rendered to patients 
residing in nursing facilities fNF-61. Such reimbursement 
shall not be provided for any sums that the rehabilitation 
provider collects, or is entitled to collect, from the Nl' 
nursing facility or any other available source, and 
provided further, that this amendment shall in no way 
diminish any obligation of the Nf' nursing facility to 
DMAS to provide its residents such services, as set forth 
in any applicable provider agreement. 

C. Occupational therapy. 

1. Services for individuals requiring occupational 
therapy are provided only as an element of hospV 
inpatient or outpatient service, nursing facility serviC. 
home health service, servises provides by a lesal ssheel 
division ern~leyin§ ~"alificd therapists, or when 
otherwise included as an authorized service by a cost 
provider who provides rehabilitation services. ~ 
schssl division may enly previae these ser:lses ta 
shildren entitleo te services ""der PutJiis Law 94 142. 

2. Effective with dates of service on and after. October 
24, 1995, DMAS will provide for the direct reimbursement 
to enrolled rehabilitation providers for occupational 
therapy services when such services are rendered to 
patients residing in nursing facilities ~· Such 
reimbursement shall not be provided for any sums that 
the rehabilitation provider collects, or is entitled to 
collect, from the Nl' nursing facility or any other available 
source, and provided further, that this amendment shall 
in no way diminish any obligation of the Nl' nursing 
facility to DMAS to provide its residents such services, 
as set forth in any applicable provider agreement. 

D. Services for individuals with speech, hearing, and 
language disorders (provided by or under the supervision of a 
speech pathologist or audiologist.) 

1. These services are provided by or under the 
supervision of a speech pathologist or an audiologist 
only as an element of hospital inpatient or outpatient 
service, nursing facility service, home health servicr 
services provided by a local school Bivision OR113!oy[\ 
€(Ualified therapists, or when otherwise included as a .. 
authorized service by a cost provider who provides 
rehabilitation services. /\ local scRee\ cl\vicion ffiay anl,y 
provide these services te cAiiEIFeR entitleS to services 
"neer P"slic Law 94 142. 

2. Effective with dates of service on and after October 
24, 1995, DMAS will provide f8r the direct reimbursement 
to enrolled rehabilitation providers for speech/language 
therapy services when such services are rendered to 
patients residing in nursing facilities ~. Such 
reimbursement shall not be provided for any sums that 
the rehabilitation provider collects, or is entitled to 
collect, from the Nl' nursing facility or any other available 
source, and provided further, that this amendment shall 
in no way diminish any obligation of the Nl' nursing 
facility to DMAS to provide its residents such services, 
as set forth in any applicable provider agreement. 

E. Authorization for outpatient rehabilitation services. 

1. Physical therapy, occupational therapy, and speech­
language pathology services provided in outpatient 
settings of acute and rehabilitation hospitals, 
rehabilitation agencies, school divisions, or home health 
agencies shall include authorization for up to 24 visits by 
each ordered rehabilitative service annually. The 
provider shall maintain documentation to justify the need 
for services. 
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2. The provider shall request from DMAS authorization 
for treatments deemed necessary by a physician beyond 
the number authorized. Documentation for medical 
justification must include physician orders/plans of care 
signed and dated by a physician. Authorization for 
extended services shall be based on individual need. 
Payment shall not be made for additional service unless 
the extended provision of services has been authorized 
by DMAS. 

3. Covered outpatient rehabilitative services for acute 
conditions shall include physical therapy, occupational 
therapy, and speech-language pathology services. 
0Acute conditions" shall be defined as conditions which 
are expected to be of brief duration (less than 12 
months) and in which progress toward goals is likely to 
occur frequently. 

4. Covered outpatient rehabilitation services for long­
term, nonacute conditions shall include physical therapy, 
occupational therapy, and speech-language pathology 
services. "Nonacute conditions" shall be defined as 
those conditions which are of long duration (greater than 
12 months) and in which progress toward established 
goals is likely to occur slowly. 

5. Payment shall not be made for reimbursement 
requests submitted more than 12 months after the 
termination of services. 

F. Service limitations. The following general conditions 
>hall apply to reimbursable physical therapy, occupational 

J>erapy, and speech-language pathology: 

1. Patient must be under the care of a physician who is 
legally authorized to practice and who is acting within the 
scope of his license. 

2. The physician orders for therapy services shall 
include the specific procedures and modalities to be 
used, identify the specific discipline to carry out the 
physician's order/plan of care, and indicate the frequency 
and duration for services. Physician orders/plans of care 
must be personally signed and dated prior to the 
initiation of rehabilitative services. The certifying 
physician may use a signature stamp, in lieu of writing 
his full name, but the stamp must, at minimum, be 
initialed and dated at the time of the initialing (within 21 
days of the order). 

3. Services shall be furnished under a written plan of 
treatment and must be established, signed and dated (as 
specified in this section) and periodically reviewed by a 
physician. The requested services or items must be 
necessary to carry out the plan of treatment and must be 
related to the patient's condition. 

4. A physician recertification shall be required 
periodically and must be signed and dated (as specified 
in this section) by the physician who reviews the plan of 
treatment. The physician recertification statement must 
indicate the continuing need for services and should 
estimate how long rehabilitative services will be needed. 
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Certification and recertification must be signed and 
dated (as specified in this section) prior to the beginning 
of rehabilitation services. 

5. Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that 
the services provided to Medicaid recipients are 
medically necessary and appropriate. Services not 
specifically documented in the patient's medical record 
as having been rendered shall be deemed not to have 
been rendered and no coverage shall be provided. 

6. Physical therapy, occupational therapy and speech­
language services are to be considered for termination 
regardless of the preauthorized visits or services when 
any of the following conditions are met: 

a. No further potential for improvement is 
demonstrated. (The patient has reached his maximum 
progress and a safe and effective maintenance 
program has been developed.) 

b. There is limited motivation of the part of the 
individual or caregiver. 

c. The individual has an unstable condition that 
affects his or her ability to participate in a rehabilitative 
plan. 

d. Progress toward an established goal or goals 
cannot be achieved within a reasonable period of time. 

e. The established goal serves no purpose to 
increase meaningful functional or cognitive 
capabilities. 

f. The service can be provided by someone other than 
a skilled rehabilitation professional. 

12 VAC 30-50-229. (Reserved.) 

12 VAC 30-50-229.1. School health services. 

A. School health setvices shall be defined as those 
therapy and nursing setvices rendered by school divisions 
which are enrolled with DMAS to setve children who qualify 
to receive special education services as descdbed under Part 
8 of the federal Individuals with Disabilities Education Act, as 
amended (20 USC § 1400 et seq.). 

B. Physical therapy and related setvices. 

1. The setvices covered under this subsection shall 
include physical therapy, occupational therapy, and 
speech/language pathology setvices. All of the 
requirements of 12 VAG 30-50-200 applicable to these 
setvices shall continue to apply with regard to, but not 
necessarily limited to, necessary authorizations, 
documentation requirements, provider qualifications, and 
service limitations. 

2. Consultation by physical therapy, occupational 
therapy, or speech pathology providers in meetings for 
the development, evaluation, or reevaluation of the 
Individualized Education Program (IEP) for specific 
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children shall be covered when the IEP with the physical 
therapy, occupational therapy, or speech pathology 
services is implemented within one year following the 
IEP meeting consultation. This consultation is to be 
billed to DMAS along with documentation to show that 
the services have been implemented no earlier than the 
date such services are implemented. No more than two 
consultations may be billed for each child annually. This 
annual limitation includes consultations billed to DMAS 
attended by either registered nurses or licensed practical 
nurses. 

C. Skilled nursing services. 

1. These must be medically necessary nursing services 
which are required by a child in order to benefit from an 
educational program, as described under Part B of the 
federal Individuals with Disabilities Education Act, as 
amended (20 USC§ 1400 et seq.). These services shall 
be limited to a maximum of six units a day of medically 
necessary services. Services not deemed to be 
medically necessary, upon utilization review, shall not be 
covered. A unit, for the purposes of this school-based 
health service, shall be defined as 15 minutes of medical 
care. 

2. These services must be performed by a Virginia­
licensed registered nurse (RN), or licensed practical 
nurse (LPN) under the supervision of a licensed RN. 
The service provider shalf be either employed by the 
school division or under contract to the school division. 
The ski/led nursing services shall be rendered in 
accordance with the licensing standards and critena of 
the Virginia Board of Nursing. Supervision of LPNs shalf 
be provided consistent with the regulatory standards of 
the Board of Nursing at 18 VAG 90-20-270. 

3. Consultation by skilled nursing providers in meetings 
tor the development, evaluation, or reevaluation of the 
IEP for specific children shall be covered when the IEP 
with the skilled nursing services are implemented within 
one year following the IEP meeting consultation. This 
consultation is to be billed to DMAS along with 
documentation to show that the services have been 
implemented no earlier than the date such services are 
implemented. No more than two consultations may be 
billed for each child annually. This annual limitation 
includes consultations billed to DMAS attended by 
physical therapists, occupational therapists, and speech 
therapists. 

4. The services shall be of a level of complexity and 
sophistication which are consistent with skilled nursing 
services. These skilled nursing services shall include, 
but not necessan'ly be limited to, dressing changes, 
maintaining patent airways, and urinary catheterizations. 

5. Skilled nursing services shall be directly and 
specifically related to an active, written plan of care, 
which has been established, signed and dated, and 
periodically reviewed by a physician or nurse 
practitioner, after any needed consultation with skilled 

nursing staff. The services shall be specific and provide 
effective treatment for the child's condition in accordance 
with accepted standards of medical practice. 

6. Documentation of services shall include a written plan 
of care which identifies the medical condition or 
conditions to be addressed by skilled nursing services, 
goals for skilled nursing services, time tables for 
accomplishing such stated goals, actual skilled nursing 
services to be delivered and whether the services will be 
delivered by an RN or LPN. Services which have been 
delivered and f6r which reimbursement from Medicaid is 
to be claimed must be supported with like 
documentation. 

7. Service limitations. The following general conditions 
shalf apply to reimbursable skilled nursing services in 
school divisions: 

a. Patient must be under the care of a physician or 
nurse practitioner who is legally authorized to practice 
and who is acting within the scope of his license. 

b. A recerlification by a physician or nurse practitioner 
shall be conducted at least once each school year. 
The recertification statement must be signed and 
dated by the physician or nurse practitioner who 
reviews the plan of care, and may be obtained when 
the plan of care is reviewed. The physician or nurse 
practitioner recertification statement must indicate the 
continuing need for services and should estimate how 
long rehabilitative services will be needed. 

c. Physician or nurse practitioner orders for nursing 
services shall be required and shalf include the 
specific procedures and modalities to be used, identify 
the specific discipline to carry out the plan of care, and 
indicate the frequency and dura Non for services. 

d. Utilization review shall be performed to determine if 
services are appropriately provided and to ensure that 
the services provided to Medicaid recipients are 
medically necessary and appropriate. Services not 
specifically documented in the child's school medical 
record as having been rendered shall be deemed not 
to have been rendered and no payment shall be 
provided. 

e. Skilled nursing services are to be terminated when 
further progress toward the treatment goals are 
unlikely or when they are not benefiting the child or 
when the services can be provided by someone other 
than the skilled nursing professional. 

VA.R. Doc. No. R97-722; Filed December 22, 1997, 1:54 p.m. 
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Title of Regulation: Reimbursement for Individuals with 
Traumatic Brain Injury. 
12 VAG 30-90-10 et seq. Methods and Standards for 
Establishing Payment Rates for Long-Term Care 
(amending 12 VAG 30-90-52; adding 12 VAG 30-90-266 
and 12 VAG 30-90-330). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: N/A - Public comments may be 
submitted until March 20, 1998. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. The Administrative 
Process Act (APA) provides for this agency's promulgation of 
proposed regulations subject to the Governor's review. 

Subsequent to an emergency adoption action, the agency is 
initiating the public notice and comment process as contained 
in Article 2 of the APA. The emergency regulation became 
effective on July 1, 1997. Section 9-6.14:4.1 C of the Code 
of Virginia requires the agency to file the Notice of Intended 
Regulatory Action within 60 days of the effective date of the 
emergency regulation if it intends to promulgate a permanent 
replacement regulation. The Notice of Intended Regulatory 
\ction for this regulation was filed with the Virginia Register 
on August 13, 1997. 

42 CFR Part 447, Subpart C, contains the federal regulatory 
requirements which apply to reimbursement for long-term 
care, or nursing facilities (NF) services. 

Purpose: The purpose of this proposal is to establish the 
Traumatic Brain Injury (TBI) additional payment within the 
Nursing Home Payment System (NHPS) that will provide a 
fixed per day payment for residents with TBI served in the 
program in addition to the reimbursement otherwise payable 
under the provisions of the NHPS. 

Substance and Analysis: Individuals who have been 
diagnosed with Traumatic Brain Injury (TBI) may have injuries 
so severe that they require institutionalization for the 
remainder of their lives. Such individuals, who may 
frequently be young and active before their traumas, require 
methods of care and treatment which are different from that 
provided to the typically institutionalized, debilitated elderly 
patients. These young TBI patients frequently exhibit 
behavioral problems which render them difficult, if not 
impossible, to care for with the average aging population of 
nursing facility residents. 

Medicaid recipients with TBI who require long-term 
institutional care were being served, prior to the agency's 
emergency regulation, in either the general nursing facility 
setting or in the specialized care nursing facility setting, when 
~ey met the criteria for comprehensive rehabilitation. Caring 
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for TBI patients who demonstrate behavioral problems in 
either the general nursing facility population or in the 
specialized care setting has been a less than satisfactory 
service solution. These TBI patients require additional 
staffing and scheduled activities beyond those required by 
typical debilitated elderly nursing facility patients. 

This circumstance produces a gap in the continuum of 
services available for this special population with special care 
needs which this regulatory action proposes to meet. The 
establishment of nursing facility units which offer specialized 
care and services to individuals with TBI is therefore 
recommended. The remainder of this package discusses the 
requirements that DMAS proposes to apply to these 
specialized units in order to qualify for the proposed 
additional reimbursement. 

In order for patients who have been diagnosed with TBI to be 
approved for these specialized units they must: 

1. Meet the minimum nursing facility criteria for 
institutionalization and have a diagnosis of traumatic 
brain injury; 

2. Have demonstrated documented abusive, aggressive 
or disruptive behaviors; 

3. Be at least 14 years old; and 

4. Be appropriate for nursing facility placement and be 
able to be safeguarded by the facility so that the patient 
is not a physical or emotional danger to himself or to 
others. 

The provider criteria, bed limit and other facility requirements 
may be modified following further discussions with providers 
during the regulatory review process. These proposed 
criteria are intended to concentrate individuals with TBI into 
specially dedicated units within facilities, and thereby satisfy 
concerns about the safety of other facility residents and 
achieve the economies of scale that will allow nursing 
facilities to provide the additional services that these 
individuals require. In order for nursing facilities to receive 
approval of their special units to care for these patients, the 
facilities must: 

1. Dedicate a minimum of 20 beds, which must be 
certified for Medicaid patients, and provide the additional 
professional services which are necessary to support the 
special needs of these patients; 

2. Physically separate these dedicated units from the 
remainder of the nursing facilities' population of patients; 

3. Locate a nursing station in this dedicated unit and 
provide a registered nurse who is to function in a charge 
nurse capacity; 

4. Maintain contractual agreements with a physiatrist 
and a neuropsychologist; 

5. Ensure that each patient in this dedicated unit is 
evaluated at least annually by a licensed clinical 
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psychologist who has expertise in neuropsychology or a 
neurologist; and 

6. Coordinate educational services for those young 
residents who have not met their high school education 
requirements in order that these requirements may be 
satisfied. 

Additionally, several technical corrections are being made to 
the Nursing Home Payment System. These corrections 
make no substantive difference in the policies. 

Issues: This regulatory change will present an advantage to 
both providers and recipients. Recipients will benefit 
because they will receive specialized, more tailored care. 
Providers will benefit because they will receive 
reimbursement appropriate to the added level of care they 
provide. The agency projects no negative issues involved in 
implementing this proposed change. 

Fiscal/Budget Impact: The 1997 Appropriations Act provided 
$500,000 total funds ($243,000 GF) for these services in FY 
1998. DMAS estimates that between one and three 
providers and between 10 and 50 recipients will qualify for 
this additional payment during the first annual period of 
operation. Implementation of this additional payment will not 
result in an expansion of the number of individuals eligible for 
nursing facility services since it is designed to serve 
individuals with TBI who are othe!Wise receiving nursing 
facility services. There are no localities which are uniquely 
affected by these regulations as they apply statewide. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic affects. 

Summary of the proposed regulation. The proposed 
regulation replaces an emergency regulation that became 
effective on July 1, 1997. This regulation is in fulfillment of a 
directive by the 1996 General Assembly "to implement an 
adjustment to the nursing home operating rate for the 
additional reasonable costs of care of nursing home residents 
who are victims of traumatic brain injuries." 

The proposed regulation establishes qualifying criteria for 
patients such as: 

1. Meet the minimum nursing facility criteria for 
institutionalization; 

2. Have a diagnosis of Traumatic Brain Injury: 

have demonstrated documented abusive, aggressive, or 
disruptive behaviors; 

3. Be at least 14 years old; and 

4. Be appropriate for nursing facility placement. 

The proposed regulation also establishes qualifying criteria 
for providers such as: 

1. Dedicate a minimum of 20 beds to Traumatic Brain 
Injury patients: 

2. Physically separate these 20 beds from the remainder 
of the nursing facility's patients: 

3. Locate a nursing station in the dedicated unit 

4. Maintain contractual agreements with a physiatrist 
and a neuropsychologist; 

5. Ensure that each patient in the dedicated unit is 
evaluated at least annually by a licensed clinical 
psychologist; and 

6. Coordinate educational services for those young 
residents who have not met their high school education 
requirements. 

Estimated economic impact. The proposed regulation is 
likely to have two main economic effects. First, it will 
facilitate an increase in the general level of services provided 
to victims of traumat'1c brain injuries. Prior to promulgation of 
the emergency regulation that this proposed regulation would 
replace, Medicaid recipients with traumatic brain injuries who 
required long-term care were treated in general or specialized 
nursing facility settings. Such settings are generally 
designed and staffed for the treatment of debilitated elderly 
patients. In contrast, victims of traumatic brain injuries are 
typically young and, moreover, frequently exhibit behavioral 
problems. These patients require additional staffing and 
scheduled activities beyond those required by geriatric 
nursing facility residents. As a result, treatment of victims of 
traumatic brain injury in general and specialized nursing 
facility environments has proved less than satisfactory in the 
past. The proposed regulation will facilitate the creation of 
nursing facility units that are specifically designed to serve 
traumatic brain injury patients, thereby increasing the level of 
service provided to these individuals. 

The second likely economic effect of the proposed regulation 
will be to increase the state funding required for 
reimbursement of medical services to traumatic brain injury 
patients. The 1997 Appropriations Act allocated $500,000 
($243,000 general fund and $257,000 nongeneral fund) in 
additional funding for these services for fiscal year 1998. 

Businesses and entities particularly affected. The proposed 
regulation particularly affects Virginia nursing facilities, 
patients suffering from traumatic brain injuries. and the 
general public. 
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Localities particularly affected. No localities are particularly 
affected by the proposed regulation. 

Projected impact on employment. The proposed regulation is 
not anticipated to have a significant effect on employment. 

Affects on the use and value of private property. The 
proposed regulation is not anticipated to have a significant 
effect on the use and value of private property. 

Summary of analysis. The proposed regulation replaces an 
emergency regulation that became effective on July 1, 1997. 
This regulation is in fulfillment of a directive by the 1996 
General Assembly "to implement an adjustment to the 
nursing home operating rate for the additional reasonable 
costs of care of nursing home residents who are victims of 
traumatic brain injuries." It is anticipated that the proposed 
regulation is likely to have two main economic effects. First, 
it will facilitate an increase in the general level of services 
provided to victims of traumatic brain injuries. Second, it will 
entail a nontrivial increase in the state funding required for 
reimbursement of medical services to traumatic brain injury 
patients. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis preparerl by the 
Department of Planning and Budget regarding the regulations 
concerning Nursing Home Payment System: Reimbursement 
for Individuals with Traumatic Brain Injury. 

Summary: 

This action proposes to establish the Traumatic Brain 
Injury (TBI) additional payment within the Nursing Home 
Payment System (NHPS) that will provide a ftxed per day 
payment for residents with TBI served in the program in 
addition to the reimbursement otherwise payable under 
the provisions of the NHPS. Specific criteria for both the 
patient and the facility are established in this action. 

Individuals who have been diagnosed with Traumatic 
Brain Injury (TBI) may have injuries so severe that they 
require institutionalization for the remainder of their lives. 
Such individuals, who may frequently be young and 
active before their traumas, require methods of care and 
treatment which are different from that provided to the 
typically institutionalized, debilitated elderly patients. 
These young TBI patients frequently exhibit behavioral 
problems which render them difficult, if not impossible, to 
care for with the average aging population of nursing 
facility residents. 

Medicaid recipients with TBI who require long-term 
institutional care were being served, prior to the agency's 
emergency regulation, in either the general nursing 
facility setting or in the specialized care nursing facility 
setting, when they met the criteria for comprehensive 
rehabilitation. Caring for TBI patients who demonstrate 
behavioral problems in either the general nursing facility 
population or in the specialized care setting has been a 
less than satisfactory service solution. These TB/ 
patients require additional staffing and scheduled 
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activities beyond those required by typical debilitated 
elderly nursing facility patients. 

12 VAC 30-90-52. Administrator/owner compensation. 

A. Administrators' compensation, whether administrators 
are owners or nonowners, shall be based on a schedule 
adopted by DMAS and varied according to facility bed size. 
The compensation schedule shall be adjusted annually to 
refiect cost-of-living increases and shall be published and 
distributed to providers annually. The administrator's 
compensation schedule covers only the position of 
administrator and assistants and does not include the 
compensation of owners employed in capacities other than 
the NF nursing facility administrator (see 12 VAG 30-90-290). 

B. Administrator compensation shall mean remuneration 
paid regardless of the form in which it is paid. This includes, 
but shall not be limited to, salaries, professional fees, 
insurance premiums (if the benefits accrue to the S1T113Ieyer 
employee/owner or his beneficiary) director fees, personal 
use of automobiles, consultant fees, management fees, travel 
allowances, relocation expenses in excess of IRS guidelines, 
meal allowances, bonuses, pension plan costs, and deferred 
compensation plans. Management fees, consulting fees, and 
other services performed by owners shall be included in the 
total compensation if they are performing administrative 
duties regardless of how such services may be classified by 
the provider. 

C. Compensation for all administrators (owner and 
nonowner) shall be based upon a 40-hour week to determine 
reasonableness of compensation. 

D. Owner/administrator employment documentation. 

1 . Owners who perform services for a NF- nursing facility 
as an administrator and also perform additional duties 
must maintain adequate documentation to show that the 
additional duties were performed beyond the normal 40-
hour week as an administrator. The additional duties 
must be necessary for the operation of the NF nursing 
facility and related to patient care. 

2. Services provided by owners, whether in employee 
capacity, through management contracts, or through 
home office relationships shall be compared to the cost 
and services provided in arms-length transactions. 

3. Compensation for such services shall be adjusted 
where such compensation exceeds that paid in such 
arms-length transactions or where there is a duplication 
of duties normally rendered by an administrator. No 
reimbursement shall be allowed for compensation where 
owner services cannot be documented and audited. 

12 VAG 30-90-266. Traumatic Brain Injury (TBI) payment. 

DMAS shall provide a fixed per day payment for nursing 
facility residents with TBI served in the program in 
accordance with resident and provider criteria, in addition to 
the reimbursement otherwise payable under the provisions of 
the Nursing Home Payment System. Effective for dates of 
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seNice on and after July 1, 1997, a per day rate add-on shall 
be paid for recipients who meet the eligibility criteria for these 
TBI payments and who are residents in a designated nursing 
facility TBI unit of 20 beds or more that meets the provider 
eligibility criteria. The value of the rate add-on shall be $50 
on July 1, 1997. The rate add-on for any qualifying provider's 
fiscal year shall be adjusted for inflation using the Data 
Resources, Inc., moving average that is used to adjust 
ceilings and rates for inflation under the Nursing Home 
Payment System. (Refer to 12 VAC 30-90-330 for related 
provider and recipient requirements.) 

PART IV. 
TRAUMA TIC BRAIN INJURY PAYMENT SYSTEM. 

12 VAC 30-90-330. Traumatic brain injury diagnoses. 

A. Consistent with the Nursing Home Payment System, 
DMAS shall provide a fixed per day payment for nursing 
facility residents with traumatic brain injury diagnoses. The 
residents and facilities must meet the criteria set out in this 
section. 

B. Resident criteria. To meet the criteria for admission 
and continued stay for the TBI program, there shall be 
documented evidence in the resident's medical record of all 
of the following: 

1. The resident shall meet the minimum nursing facility 
criteria as specified in 12 VAC 30-60-300, as well as 
meet the preadmission screening requirements for 
nursing facility level of care; 

2. The resident has a physician's diagnosis of TBI which 
is also recorded on the Patient Intensity Rating System 
Review (DMAS-80) fonn by diagnosis code 85000 
(trauma to the brain); 

3. Abusive, aggressive, or disruptive behavior has been 
documented within 30 days prior to admission and also 
recorded on the Patient Intensity Rating System Review 
(DMAS-80) form by coding of behavior pattern 3 or 4. 
Behavior coding on the Patient Intensity Rating System 
Review form must also be supported by documentation 
in the medical record; 

4. The resident is at least 14 years old; and 

5. The resident must be appropriate for nursing facility 
placement and the facility must be able to safeguard him 
such that the resident will not be a physical or emotional 
danger to himself or other residents on the unit. 

C. Provider criteria. Nursing facilities which may be 
approved to provide this seNice shall operate a dedicated 
unit of 20 beds or more and provide additional professional 
services to support the special needs of these individuals. 
These criteria shall concentrate individuals with TBI into 
specially dedicated facilities thereby satisfying safety 
concerns and achieving economies of scale necessary for 
the nursing facilities. At a minimum, the provider shall meet 
all of the criteria outlined below to receive the add-on 

reimbursement for the TBI program tor residents who meet 
the TBI program resident criteria. 

1. Provide all services that are available to the general 
nursing facility population in accordance with established 
standards and regulations for nursing facilities to include 
programming that is individualized and geared toward 
the needs and interests of the unit's population; 

2. Provide a dedicated unit of at least 20 beds that is 
physically separated by a doorway that shall be either 
locked or maintained with an alarm system that sounds 
at the unit nursing station when opened; 

3. Certify all beds on this dedicated unit for licensed 
nursing facility care. To receive payment the resident 
must reside in a Medicaid certified bed; 

4. Locate at least one nursing station on the unit and 
that nursing station must serve the dedicated unit only; 

5. Maintain a contractual agreement with a physiatrist 
and a neuropsychologist to serve the resident population 
as needed; 

6. Provide a registered nurse to function in a charge 
nurse capacity on the unit whose sole responsibility is for 
the care and oversight of the designated unit. This 
registered nurse cannot have other responsibilities 
outside of the unit during the period for which she is 
designated as the charge nurse for the dedicated unit. 
The registered nurse working in a charge nurse capacity 
must have sufficient experience working with the 
population with head injuries before se!Ving in this 
capacity. Temporary agency nurses cannot be used to 
fulfill the charge nurse requirement; 

7. Ensure that each resident on the unit is evaluated on 
an annual basis by a licensed clinical psychologist with 
expertise in neuropsychology or a neurologist. If a 
resident is admitted and has not been evaluated by a 
neuropsychologist or neurologist in the past calendar 
year, an evaluation must be completed within the first 30 
days of the resident's stay in the TBI program; and 

8. Coordinate educational services for the resident with 
the appropriate public school system if the resident has 
not completed all educational requirements for high 
school education as specified by the State Board of 
Education. Coordination is defined as making the 
necessary contacts and providing necessary information 
to the appropriate school division. The facility shall keep 
records of such coordination contacts. 

VAR Doc. No. R97-723; Filed December 22, 1997. 1:55 p.m 
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Title of Regulation: Consumer Directed Personal 
Attendant Services. 
12 VAC 30-120-10 et seq. Waive red Services (adding Part 
VIII: 12 VAC 30-120-490 through 12 VAC 30-120-550). 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public Hearing Date: Public hearings have already been held 
on these regulations. 

Public comments may be submitted until March 20, 
1998. 

(See Calendar of Events section 
for additional information) 

Basis and Authority: Section 32.1-324 of the Code of Virginia 
grants to the Director of the Department of Medical 
Assistance Services (DMAS) the authority to administer and 
amend the Plan for Medical Assistance in lieu of board action 
pursuant to the board's requirements. The Administrative 
Process Act (APA) provides for this agency's promulgation of 
proposed regulations subject to the Governor's review. 

Subsequent to an emergency adoption action, the agency 
has initiated the public notice and comment process as 
contained in Article 2 of the APA. The emergency regulation 
became effective on July 1, 1997. Section 9-6.14:4.1 C of 
the Code of Virginia requires the agency to file the Notice of 
Intended Regulatory Action within 60 days of the effective 
date of the emergency regulation if it intends to promulgate a 

.. permanent replacement regulation. The Notice of Intended 
Regulatory Action for this regulation was filed with the 
Virginia Register on August 13, 1997. 

In House Joint Resolution (HJR) 125, the 1996 General 
Assembly required DMAS to "request a waiver from the 
federal government and implement with all due haste 
consumer-directed personal attendant services (Consumer­
Directed PAS), in conjunction with the agency-directed model 
currently available, to Virginians who are elderly or who have 
disabilities." The consumer-directed PAS regulations are 
therefore being promulgated due to a mandate by the 
General Assembly. 

Purpose: The purpose of this proposal is to specify in the 
Virginia Administrative Code requirements and standards for 
the provision of consumer-directed PAS. The Consumer­
Directed PAS Program will provide home and community­
based care personal attendant services to consumers who 
meet Medicaid eligibility and financial requirements. The 
service will allow qualifying consumers to remain in their 
homes, directing their own care, rather than receiving 
services under the home health agency model or being 
institutionalized. 

Substance and Analysis: The Medicaid-funded Consumer­
Directed PAS Program is currently being offered under a 
Social Security Act § 1915(c) home and community-based 
care waiver, which must be a cost-effective alternative to 
institutionalization. Only persons eligible to receive services 

. through the Department of Rehabilitative Services PAS 
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program and who are determined to be at-risk of nursing 
facility placement are eligible for services under the 
Medicaid-funded consumer-directed PAS waiver during the 
emergency regulation's effective period. After these 
proposed permanent regulations complete the full 
Administrative Process Act, ali other potentially-eligible 
Virginians electing to do so will be able to select Medicaid­
funded consumer-directed PAS. 

Personal attendant services (PAS) are being defined as long­
term maintenance or support services necessary to enable 
an elderly or disabled individual to remain at or return to his 
home rather than a nursing facility. PAS assists elderly or 
disabled recipients with basic health-related services, such 
as activities of daily living (eating, bathing, grooming, 
dressing, ambulation, and toileting); assists with normally 
self-administered medications; and/or provides basic 
household maintenance services essential to health in the 
home. These services do not include the performance of 
skilled nursing services. 

DMAS already offers an agency-directed model of PAS to 
Virginians through a federal home and community-based 
care waiver known as the elderly and disabled waiver. 
Currently, the elderly and disabled waiver recipients are only 
able to receive personal care services from approved 
agencies contracted with DMAS. The agency-directed model 
controls the structure of the service delivery system by 
assuming total responsibility for certifying, selecting, 
scheduling, and terminating the services of personal 
attendants, thereby leaving recipients few choices. In fiscal 
year 1996, DMAS spent approximately $7 4 million on the 
agency-directed model of personal care services. 

In contrast to the agency-directed model, a consumer­
directed model of service is based upon the principle that 
individuals should have the primary responsibility for making 
decisions regarding the assistance they receive. The 
proposed Medicaid-funded consumer-directed service model 
will allow certain elderly and disabled consumers who, after 
demonstrating their abilities to manage and supervise those 
attendants, will be able to hire their own personal attendants. 
Personal attendants are extensions of the consumers' 
bodies, performing actions that consumers are no longer able 
to perform. Consumer-directed services have been 
demonstrated in other states and the Commonwealth 
(through the Department of Rehabilitative Services PAS 
program) to have a tremendous positive impact on 
consumers. Consumers who hire, train, and supervise their 
own attendants report less staff turnover, greater flexibility in 
meeting the consumers' schedules and preferences, and 
greater satisfaction with the way the personal attendants 
perform their duties. 

Persons who will be eligible for consumer-directed PAS must 
be elderly or disabled and have no cognitive impairments. If 
disabled, the person must be at least 18 years of age. One 
of the criteria to determine eligibility for consumer-directed 
PAS will be the consumer's ability to independently manage a 
personal attendant. When waiver services are requested, a 
Department of Medical Assistance Services (DMAS) 
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authorized Nursing Home Preadmission Screening (NHPAS) 
Team will assess, by using the Uniform Assessment 
Instrument (UAI)), the consumer to determine whether he is 
eligible for long-term care services. The NHPAS Team will 
also use an additional questionnaire, to determine if 
consumers can independently manage their personal 
attendants, by assessing consumers' responses in areas of 
daily decision making, long and short range planning, finding 
personal attendants, and the existence and adequacy of 
health and supportive networks. 

Once the NHPAS team authorizes consumer-directed PAS, 
consumers must choose the provider agency to provide 
service coordination. The service coordinator, by visiting the 
consumer, will train him about his rights and responsibilities 
associated with consumer-directed PAS and will develop a 
pian of care, with the consumer, based on the UAI and the 
amount of approved personal attendant hours. The service 
coordinator then forwards the UAI, the additional 
questionnaire, and the plan of care to DMAS for final 
approval for consumer-directed PAS. The service 
coordinator will monitor implementation of the plan of care in 
periodic visits and ensure the continuing appropriateness of 
services to the consumer's needs. 

The consumer is the employer in this program and, as such, 
is responsible for hiring, training, supervising, and firing his 
personal attendant. The consumer will also have access to a 
registry of personal attendants to be maintained by the 
service coordinator. The service coordinator will be available 
to the consumer to provide assistance as needed. The 
consumer will develop a contract with the personal attendant, 
and will document the number of hours worked by the 
personal attendant, and submit biweekly timesheets to the 
service coordinator and fiscal agent. The service coordinator 
and fiscal agent will verify that the approved number of hours 
have not been exceeded. The fiscal agent is to handle fiscal 
responsibilities (i.e., paying payroll taxes, filing IRS forms) on 
behalf of the consumer and prepares and issues the 
attendant's paychecks. 

COnsumers will be reassessed every six months to 
reevaluate their need for personal attendant services and the 
continuing appropriateness of consumer-directed PAS. At 
this reassessment or at any other time, if the consumer 
decides he no longer wishes to receive consumer-directed 
PAS, and prefers the alternative agency-directed model of 
personal care services, the service coordinator will make the 
arrangements for the change to personal care services under 
the elderly and disabled waiver. 

History: A heightened interest in consumer-directed PAS by 
consumers and certain providers prompted an investigation 
of the possibilities of providing Medicaid-funded consumer­
directed services in Virginia. In 1995, the General Assembly 
approved House Joint Resolution 539 (HJR 539), requesting 
the evaluation of the feasibility of amending the current 
Medicaid Elderly and Disabled waiver to allow individuals to 
hire their own personal attendants. DMAS subsequently 
convened a workgroup of the major stakeholders to evaluate 

the impact of offering a consumer-directed model of personal 
care services. 

DMAS solicited comments in October 1996 from the 
stakeholders involved in the provision of personal assistance 
services to the elderly and consumers with disabilities. The 
comments received focused concern on personal attendant 
standards and qualifications, assurance of quality of care, 
liability, provider requirements, reimbursement, and 
supervision of the plan of care. 

Over the course of the next several months, DMAS worked 
with other state agencies, representatives of the home care 
industry, and advocates for persons with disabilities and the 
elderly. DMAS also sought advice from the Office of the 
Attorney General regarding issues of liability and the scope of 
services periormed by unlicensed personal attendants. 
Before and during the 1997 General Assembly, DMAS 
presented the Medicaid-funded consumer-directed PAS 
model to solicit comments and resolve concerns. 
Presentations to various groups were as follows: 

At five meetings (between October 1996 and March 1997) of 
the Board of Medical Assistance Services (BMAS), the DMAS 
Director presented the consumer-directed PAS concept and 
answered questions related to the development and 
implementation of this service model. BMAS also reviewed 
the waiver application that DMAS sent to the Health Care 
Financing Administration (HCFA), which requested the 
authority to reimburse for this service as a Medicaid-funded 
community-based care service. The public attended the . 
meetings and provided comments regarding consumer-·, 
directed personal attendant services during this time. 

Between November 1996 and January 1997, DMAS met with 
the Department of Rehabilitative Services (DRS) Personal 
Assistance Advisory Board, the Disability Services 
Commission, the House Appropriations Committee, and the 
Health and Human Resources Subcommittee of the House 
Appropriations Committee to discuss or give presentations 
about consumer-directed PAS. 

DMAS submitted its report, "Medicaid-Funded Consumer­
Directed Personal Assistance Services," to the General 
Assembly in November 1996. The proposed model for 
Medicaid-funded consumer-directed PAS would be offered in 
conjunction with the Medicaid-funded agency-directed PAS 
model currently available to elderly and disabled Virginians. 
Based upon the recommendations of the study, the 1996 
General Assembly approved HJR 125, requesting DMAS to, 
"with all due haste, request a waiver from the federal 
government and implement with all due haste consumer­
directed personal attendant services, in conjunction with the 
agency-directed model currently available, to Virginians who 
are elderly or who have disabilities." The resolution is 
strongly supported by the Governor's Principles for Disability 
Service guidelines, which are committed to services which 
foster independence and assist people with disabilities to 
achieve the needed skills or technologies to remain or 
become independent. 
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The emergency regulations were approved and took effect on 
July 1, 1997. Although the emergency regulation process did 
not have a specified formal period of public comment, DMAS 
has consistently entertained input and addressed concerns 
from all interested parties. During July and August 1997, 
DMAS staff met with interested parties to discuss any issues 
or concerns related to the emergency regulations in order to 
develop permanent replacement regulations. These 
permanent regulations will supersede the emergency 
regulations and will allow all eligible Virginians to access 
consumer-directed PAS. 

Issues: The advantage to the public is the availability of a 
new service delivery method that provides citizens with 
another home and community-based care alternative to 
institutionalization. Consumer-directed PAS provides 
consumers with the choice to be the employer of their own 
personal attendants. As employers, consumers will be 
responsible for hiring, training, supervising, and firing their 
own personal attendants. Rather than being a burden, 
however, it has been demonstrated that consumers of this 
service report fewer incidences of hospitalization and higher 
satisfaction with services provided. 

Potential disadvantages include the risk of fraud or abuse 
and neglect of consumers. Recipients who constantly switch 
back and forth between the consumer-directed waiver and 
the elderly and disabled waiver will be problematical. A 
potential lack of providers willing to provide service 
coordination services may also be a disadvantage. A 
oJisadvantage to the home health industry which has been 
~roviding heretofore all personal care services will be the loss 
of revenue from the consumers who elect to switch over to 
this service care model. Even though the same agencies 
which have been providing personal care will be permitted by 
DMAS to render service coordination services, the 
reimbursement for only service coordination will be lower 
than the full range of covered personal care services 
(currently under the elderly and disabled waiver). 

Fiscal/Budget Impact: The Medicaid-funded consumer­
directed PAS program will be offered under the Social 
Security Act § 1915(c) home and community based-care 
waiver, which must be a cost-effective alternative to 
institutionalization. This waiver is projected to be budget 
neutral because the population served by this waiver is the 
same population that is being served under existing home 
and community-based waivers. Consumers eligible for 
Medicaid long-term care services could select consumer­
directed PAS as an option to existing home and community­
based services. 

It is projected that 107 consumers who are receiving or are 
on the waiting list for Personal Attendant Services from the 
Virginia Department of Rehabilitative Services as of July 1, 
1997, and who meet the financial and eligibility criteria for 
Medicaid funded long-term care services will access 
consumer-directed PAS services under the effective 
emergency regulation. Once the proposed permanent 
•egulations complete the Administrative Process Act, all other 
Ualified Virginians who are eligible for this waiver will be 
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able to access consumer-directed PAS. During fiscal year 
1998, an estimated 275 recipients will receive consumer­
directed personal attendant services at a cost of $1.39 
million. During fiscal year 1999, an estimated 557 recipients 
will receive consumer-directed personal attendant services at 
a cost of $2.89 million. 

The home health care industry will be affected by the 
implementation of this program. During fiscal year 1996, 
providers of personal care services received $7 4 million 
reimbursement for providing personal care services 
(excluding costs for durable medical equipment and 
skilled/semi-skilled nursing services) to recipients. Since 
some existing recipients of personal care services, under the 
elderly and disabled waiver, may switch to the new 
consumer-directed PAS waiver, there is the potential for 
personal care providers to lose recipients (as clients). 
Providers of personal care services, however, are invited to 
become providers of service coordination services under the 
consumer-directed PAS waiver. 

There are no localities which are uniquely affected by these 
regulations as they apply statewide. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation specifies the requirements and standards for the 
provision of consumer-directed personal attendant services. 
The Consumer-Directed PAS program will provide home and 
community-based care personal attendant services to 
consumers who meet Medicaid eligibility and financial 
requirements. The service will allow qualifying consumers to 
remain in their homes, directing their own care, rather than 
receiving services under the home health agency model or 
being institutionalized. This proposal is mandated by 
Chapter 924, 1997 Appropriation Act. 

Estimated economic impact. Personal attendant services 
(PAS) are defined as long-term maintenance or support 
services necessary to enable an elderly or disabled individual 
to live at home rather than at a nursing facility. The PAS 
program assists elderly or disabled recipients with basic 
health-related services and activities of daily living including 
eating, bathing, grooming, dressing, toileting, moving around, 
taking self-administered medication, and pertorming basic 
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household maintenance services essential to health in the 
horne. Personal attendants are extensions of the consumers' 
bodies, performing actions that consumers are no longer able 
to perform. These services do not include skilled nursing 
services. 

DMAS already offers an agency-directed model of PAS to 
Virginians through a federal home and community-based 
care waiver known as the elderly and disabled waiver. 
Currently, the elderly and disabled waiver recipients are only 
able to receive personal care services from approved 
agencies contracted with DMAS. The agency-directed model 
controls the structure of the service delivery system by 
assuming total responsibility for certifying, selecting, 
scheduling,· and terminating the services of personal 
attendants, thereby leaving recipients few choices. The 
consumer-directed PAS program allows individuals who can 
demonstrate their ability to manage and supervise personal 
attendants to hire, train and supervise their own attendants. 
The pool of providers is no longer limited to those contracting 
with DMAS. 

For individuals with normal cognitive abilities, economic 
theory would suggest that any increase in the range of 
choices available will generally result in an improved 
outcome for the individual with the wider range of choice. 
There are three potential problems in applying this theory to 
the provision of consumer-directed PAS. First, many of the 
clientele in this program may have impaired cognitive 
abilities. This leads to obvious problems with applying the 
choice model to evaluate changes. Second, because many 
of the PAS services are things that people routinely do for 
themselves, there will be a natural tendency of individuals to 
substitute PAS services for services that they could provide 
for themselves. Since the individual is in a much better 
position than is DMAS to know which functions need to be 
performed by an assistant, some substitution will undoubtedly 
take place, increasing the cost of using consumer-directed 
PAS. Finally, consumer-directed PAS may be more subject 
io fraud and abuse than agency-directed services. 

DMAS has designed this regulation in a way that reduces the 
potential for problems with cognitively impaired individuals 
managing consumer-directed PAS. Persons who will be 
eligible for Consumer-Directed PAS must be elderly or 
disabled and have no cognitive 'rmpairments. If disabled, the 
person must be at least 18 years of age. One of the criteria 
to determine eligibility for Consumer-Directed PAS will be the 
consumer's ability to independently manage a personal 
attendant. When waiver services are requested, a 
Department of Medical Assistance Services (DMAS) 
authori,ed Nursing Home Preadmission Screening (NHPAS) 
Team will assess, by using the Uniform Assessment 
Instrument (UAI)), the consumer to determine whether he is 
eligible for long-term care services. The NHPAS Team will 
e1lso use an additional questionnaire, to determine if 
consumers· can independently manage their persona! 
altendants, by assessing consumers' responses in areas of 
daily decision making, long and short range planning, finding 

personal attendants, and the existence and adequacy of 
health and supportive networks. 

Once the NHPAS team authorizes Consumer-Directed PAS, 
consumers must choose the provider agency to provide 
service coordination. The service coordinator, by visiting the 
consumer, will train him about his rights and responsibilities 
associated with Consumer-Directed PAS and will develop a 
plan of care, with the consumer, based on the UAI and the 
amount of approved personal attendant hours. The service 
coordinator then forwards the UAI, the additional 
questionnaire, and the plan of care to DMAS for final 
approval for Consumer-Directed PAS. The service 
coordinator will monitor implementation of the plan of care in 
periodic visits and ensure the continuing appropriateness of 
services to the consumer's needs. The service coordinator 
and fiscal agent will verify that the approved number of hours 
have not been exceeded. The fiscal agent is to handle fiscal 
responsibilities (i.e., paying payroll taxes, filing IRS forms) on 
behalf of the consumer and prepares and issues the 
attendant's paychecks. 

Consumers will be reassessed every six months to 
reevaluate their need for personal attendant services and the 
continuing appropriateness of Consumer-Directed PAS. At 
this reassessment or at any other time, if the consumer 
decides he no longer wishes to receive Consumer-Directed 
PAS, and prefers the alternative agency-directed model of 
personal care services, the service coordinator will make the 
arrangements for the change to personal care services under 
the Elderly and Disabled Waiver. 

Given that this process works as DMAS describes, there is 
reasonable assurance that those DMAS clients opting into 
the consumer-directed PAS will be those most likely to 
benefit from the program and least likely to run into problems. 
Indeed, past experience with consumer-directed PAS has 
been very encouraging. DMAS indicates that consumer­
directed services have been demonstrated in other states 
and the Commonwealth (through the Department of 
Rehabilitative Services PAS program) to have a tremendous 
positive impact on consumers. Clients who hire, train, and 
supervise their own attendants report less staff turnover, 
greater flexibility in meeting the consumers' schedules and 
preferences, and greater satisfaction with the way the 
personal attendants perform their duties. 

The asymmetry in information about a client's capabilities will 
result in a reduction in the amount of savings from the 
amount that is theoretically available. This is because, as 
already mentioned, some clients will substitute paid-for 
services of the PAS for services the client could have 
provided. The information asymmetry between agency and 
client is unavoidable. For DMAS to monitor each client 
closely enough to eliminate this substitution would eliminate 
most, if not all, of the benefits of the program. That there is 
this substitution does not mean that this program will not 
have a net benefit. It is likely that DMAS' periodrc review of 
client abilities will limit substitution. 
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DMAS indicates that there may be some increase in the 
potential for fraud and abuse. Assuming that this is a larger 

· problem than under the agency-directed approach, then 
some increase in enforcement efforts would seem 
appropriate. No such increase is mentioned in the material 
accompanying this proposal. Naturally, any increase in 
fraud, abuse or neglect of clients over the agency-directed 
model, as well as any increased enforcement costs, would 
have to be subtracted from any net extended benefits. 
Available evidence indicates that these problems will not be 
large but continued study by DMAS is appropriate. 

According to DMAS data, the benefit to clients of the 
enhanced choice is very large without any net increase in 
expenditures. From this we conclude that this regulation is 
likely to have a significant positive net benefit for Virginia. 

Businesses and entities affected. The primary beneficiaries 
of this change is the clients who will have a greater range of 
options in obtaining personal care. In fact, clients can always 
return to the agency-directed model if they find that the 
consumer-directed program does not offer net benefits. 
Another group of beneficiaries are the new providers, those 
chosen for personal care but not previously contracting with 
DMAS under the agency-directed program. The firms 
currently contracting with DMAS to provide care under the 
agency-directed model will lose some clients unles3 they can 
provide services that are competitive with other potential 
providers. Improvements in attention to consumer 
satisfaction can be expected as the market for these services 
becomes more competitive. Precise estimates of the dollar 
value of these changes are not feasible at this time. 

Localities particularly affected. The impact of this change 
should be fairly evenly distributed across the state. 

Projected impact on employment. This regulation will 
probably not have any net impact on employment in Virginia. 

Effects on the use and value of private property. This 
regulation will not have any impact on the use and value of 
private property. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs 
with the economic impact analysis prepared by the 
Department of Planning and Budget regarding the regulations 
concerning Home and Community Based Services: 
Consumer Directed Personal Attendant Services. 

Summary: 

The Consumer-Directed Personal Attendant Services 
(PAS) Program will provide home and community-based 
care personal attendant services to consumers who 
meet Medicaid eligibility and financial requirements. The 
service will allow qualifying consumers to remain in their 
homes, directing their own care, rather than receiving 
services under the home health agency model or being 
institutionalized. This proposal specifies the 
requirements and standards for the provision of 
consumer-directed PAS. 
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The Medicaid-funded Consumer-Directed PAS Program 
is currently being offered under a Social Security Act 
§ 1915(c) home and community-based care waiver and 
Virginia emergency regulations, which must be a cost­
effective alternative to institutionalization. Only persons 
eligible to receive services through the Department of 
Rehabilitative Services PAS program and who are 
determined to be at-risk of nursing facility placement are 
eligible for services under the Medicaid-funded 
consumer-directed PAS waiver during the emergency 
regulation's effective period. After these proposed 
permanent regulations complete the full Administrative 
Process Act, all other potentially-eligible Virginians 
electing to do so will be able to select Medicaid-funded 
consumer-directed PAS. 

Personal attendant services (PAS) are being defined as 
long-term maintenance or support services necessary to 
enable an elderly or disabled individual to remain at or 
return to his home rather than a nursing facility. PAS 
assists elderly or disabled recipients with basic health­
related services, such as activities of daily living (eating, 
bathing, grooming, dressing, ambulation, and toileting); 
assists with nonnally self-administered medications; 
and/or provides basic household maintenance setvices 
essential to health in the home. These services do not 
include the performance of skilled nursing services. 

PART VIII. 
CONSUMER-DIRECTED PERSONAL ATTENDANT 

SERVICES FOR ELDERLY AND DISABLED INDIVIDUALS. 

12 VAC 30-120-490. Definitions. 

"Activities of daily living" or "ADL" means personal care 
tasks, i.e., bathing, dressing, toileting, transferring, and 
eating/feeding. A person's degree of independence in 
performing these activities is a par/ of detennining 
appropriate level of care and services. 

"Committee for recipient" means a person who has been 
legally invested with the authority, and charged with the duty 
of managing the estate or making decisions to promote the 
well-being of a person who has been detennined by the 
circuit court to be totally incapable of taking care of his 
person or handling and managing his estate because of 
mental illness or mental retardation. A committee shall be 
appointed only if the court finds that the person's inability to 
care for himself or handle and manage his affairs is total. 

"Current functional status" means the individual's degree of 
dependency in performing activities of daily living (ADL). 

"DMAS" means the Department of Medical Assistance 
Services~ 

"DRS" means the Department of Rehabilitative Services. 
DRS currently operates the Personal Assistance Services 
Program, which is a state-funded program that provides a 
limited amount of personal care services to Virginians. 

"DSS" means the Department of Social Services. 
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"Fiscal agent" means an agency or organization that may 
be contracted by DMAS to handle employment, payroll, and 
tax responsibilities on behalf of the recipient who is receiving 
consumer-directed personal attendant services (PAS). 

''Guardian" means a person who has been legally invested 
with the authority and charged with the duty of taking care of 
the recipient and managing his property and protecting the 
rights of the recipient who has been declared by the circuit 
court to be incapacitated and incapable of administering his 
own affairs. The powers and duties of the guardian are 
defined by the court and are limited to matters within the 
areas where the recipient in need of a guardian has been 
determined to be incapacitated. 

"!-lome and community-based care" means a variety of in­
home and community-based services reimbursed by DMAS 
(personal care, adult day health care, respite care, and 
assisted living,) authorized under a Social Security Act 
§ 1915(c) waiver designed to offer individuals an alternative 
to institutionalization. Individuals may be preauthorized to 
receive one or more of these services either solely or in 
combination, based on the documented need tor the se!Vice 
or services in order to avoid nursing facility placement. The 
Nursing Home Preadmission Screening Team or DMAS shall 
give prior authorization for any Medicaid-funded home and 
community-based care. 

"Instrumental activities of daily living" or "IADL" means 
social tasks, i.e.,. meal preparation, shopping, housekeeping, 
laundry, money management. A person's degree of 
independence in performing these activities is part of 
determining appropriate level of care and services. Meal 
preparation is planning, preparing, cooking and serving food. 
Shopping is getting to and from the store, obtaining/paying 
for groceries and carrying them home. Housekeeping is 
dusting, washing dishes, making beds, vacuuming, cleaning 
floors, and cleaning bathroom/kitchen. Laundry is 
washing/drying clothes. Money management is paying bi/ls, 
writing checks, handling cash transactions, and making 
change. 

"Nursing Home Preadmission Screening (NHPAS)" means 
the process to (i) evaluate the medical, nursing, and social 
needs of individuals referred for preadmission screening, (ii) 
analyze what specific services the individuals need, (iii) 
evaluate whether a setvice or a combination of existing 
community services are available to meet the individuals' 
needs, and (iv) authorize Medicaid funded nursing facility or 
community-based care for those individuals who meet 
nursing facility level of care and require that level of care. 

"Nursing Home Preadmission Screening Team" means the 
entity contracted with DMAS which is responsible for 
performing nursing home preadmission screening. For 
individuals in the community, this entity is a committee 
comprised of staff from the local health department and local 
OSS. For individuals in an acute care facility who require 
screening, the entity is a team of nursing and social work 
staff. A physician sha/1 be a member of both the local 
committee or acute care team. 

"Participating provider" means an institution, facility, 
agency, partnership, corporation, or association that meets . 
the standards and requirements set forth by DMAS, and has 
a current, signed contract with DMAS. 

"Personal attendant" means, for purposes of this part and 
exemption from Worker's Compensation, a domestic servant. 
Consumers sha/1 be restricted from employing more than two 
personal attendants simultaneously at any given time. 

"Personal attendant services" or "PAS" means long-term 
maintenance or support services necessary to enable the 
mentally alert and competent individual to remain at or return 
home rather than enter a nursing care facility. Personal 
attendant services include hands-on care specific to the 
needs of a medically stable, physically disabled individual. 
Personal attendant services include assistance with ADLs, 
bowel/bladder programs, range of motion exercises, routine 
wound care which does not include sterile technique, and 
external catheter care as further defined in the Consumer­
Directed PAS Manual. Supportive services are those which 
substitute for the absence, loss, diminution, or impairment of 
a physical function. When specified, supportive services may 
include assistance with IADLs which are incidental to the 
care furnished, or which are essential to the health and 
welfare of the recipient. Personal attendant services shall not 
include either practical or professional nursing services as 
defined in Chapters 30 and 34 of Title 54. 1 of the Code of 
Virginia, as appropriate. 

"Plan of care" or "POC" means the written plan of services 
certified by the screening team physician and approved by 
DMAS as needed by the individual to ensure optimal health 
and safety for the delivery of home and community-based 
care. 

"Providers" means those individuals, agencies or facilities 
registered, licensed, or certified, as appropriate, and enrolled 
by DMAS to render services to Medicaid recipients eligible for 
services. 

"Service coordinator" means the registered nurse, social 
worker, or case manager who is responsible for ensuring that 
the assessment, development and monitoring of the plan of 
care, management training, and review activities as required 
by DMAS are accomplished. This individual is an employee 
of a provider that contracts with DMAS to provide consumer­
directed PAS. 

"State Plan for Medical Assistance" or "the Plan" means 
the document describing the covered groups, covered 
services and their limitations, and provider reimbursement 
methodologies as provided for under Title XIX of the Social 
Security Act. 

"Uniform Assessment Instrument" or ''UAI" means the 
standardized multidimensional questionnaire which assesses 
a person's social, physical health, mental health, and 
functional abilities. The UAI is used to gather information for 
the determination of a person's care needs and service 
eligibility, and for planning and monitoring a customer's care 
across various agencies for long-term care services. 
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12 VAC 30-120-500. General coverage and requirements 
·,r consumer-directed PAS as a home and community­
itsed care waiver service. 

A. Coverage statement. Coverage of consumer-directed 
PAS shall be provided under the administration of the DMAS 
to disabled and elderly Individuals who must be mentally alert 
and have no cognitive impairments who would otherwise 
require the level of care provided in a nursing facility. 
Individuals must be able to manage their own affairs without 
help from another individual and not have a guardian or 
committee. If disabled, individuals receiving setvices must 
be at least 18 years of age. Individuals eligible for consumer­
directed PAS must have the capability to hire and train their 
own personal attendants and supervise the attendant's 
performance. 

B. Individuals receiving services under this waiver must 
meet the following requirements: 

1. Individuals receiving services under this waiver must 
be eligible under one of the following eligibility groups: 
aged, blind or disabled recipients eligible under 42 CFR 
435.121, and the special home and community-based 
waiver group at 42 CFR 435.217 which includes 
individuals who would be eligible under the State Plan if 
they were institutionalized. 

2. Under this waivered service, the coverage groups 
authorized under § 1902(a)(10)(C){i)(lll) of the Social 
Security Act will be considered as if they were 
institutionalized for the purpose of applying institutional 
deeming rules. 

3. Virginia shall reduce its payment for home and 
community-based services provided for an individual by 
that amount of the Individual's total income (including 
amounts disregarded in determining eligibility) that 
remains after allowable deductions for personal 
maintenance needs, deductions for other dependents, 
and medical needs have been made according to the 
guidelines in 42 CFR 435. 735. DMAS will reduce Its 
payment for home and community-based waiver setvices 
by the amount that remains after deducting the amounts 
as specified in 42 CFR 435. 726, listed below: 

a. For individuals to whom§ 1924(d) applies and for 
whom Virginia waives the requirement for 
comparability pursuant to§ 1902(a)(10)(8), deduct the 
following in the respective order: 

(1} An amount for the maintenance needs of the 
Individual which is equal to the categorically needy 
income standard for a non-institutionalized 
individual. Working Individuals have a greater need 
due to expenses of employment; therefore, an 
additional amount of income shall be deducted. 
Earned income shall be deducted within the 
following limits: (i) for individuals employed 20 
hours or more, earned income shall be disregarded 
Up to a maXImum Of 300% of SS/ and (il) for 
individuals employed at least eight but less than 20 
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hours, earned income shall be disregarded up to a 
maximum of 200% of SSt. However, in no case, 
shall the total amount of income (both earned and 
unearned) disregarded for maintenance exceed 
300% of SSt. 

(2) For an individual with only a spouse at home, the 
community spousal income allowance determined in 
accordance with § 1924(d) of the Social Security 
Act. 

(3) For an individual with a family at home, an 
additional amount for the maintenance needs of the 
family determined in accordance with § 1924(d) of 
the Social Security Act. 

(4) Amounts for incurred expenses for medical or 
remedial care that are not subject to payment by a 
third party including Medicare and other health 
insurance premiums, deductibles, or coinsurance 
charges and necessary medical or remedial care 
recogmzed under state law but covered under the 
Plan. 

b. For Individuals to whom§ 1924(d) does not apply, 
deduct the following in the respective order: 

(1} An amount for the maintenance needs of the 
individual which is equal to the categorically needy 
income standard for a non-institutionalized 
individual. Working Individuals have a greater need 
due to expenses of employment; therefore, an 
additional amount of income shall be deducted. 
Eamed income shall be deducted within the 
following limits: (/) for individuals employed 20 
hours or more, earned income shall be disregarded 
up to a maximum of 300% of SSt and (II) for 
individuals employed at least eight but less than 20 
hours, earned income shall be disregarded up to a 
maximum of 200% of SSI. However, in no case, 
shall the total amount of income (both earned and 
unearned) disregarded for maintenance exceed 
300% of SSt. 

(2) For an individual with a family at home, an 
additional amount for the maintenance needs of the 
family which shall be equal to the medically needy 
income standard for a family of the same size. 

(3) Amounts for incurred expenses for medical or 
remedial care that are not subject to payment by a 
third party including Medicare and other health 
insurance premiums, deductibles, or coinsurance 
charges and necessary medical or remedial care 
recognized under state law but covered under the 
state Medical Assistance Plan. 

C. Assessment and authorization of home and community­
based care services. 

1. To ensure that Virginia's home and community-based 
care waiver programs serve only individuals who would 
otherwise be placed in a nursing facility, home and 
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community-based care services shall be considered only 
for individuals who are seeking nursing facility admission 
or for individuals who are at risk of nursing facility 
admission in the near future. "Near future" is defined as 
within one month. Home and community-based care 
services shall be the critical se!Vice that enables the 
individual to remain at home rather than being placed in 
a nursing facility. 

2. The individual's status as an individual in need of 
home and community-based care services shall be 
detennined by the NHPAS Team after completion of a 
thorough assessment of the individual's needs and 
available support. Screening and preauthorization of 
home and comrnunity-based care services by the 
NHPAS Team or DMAS staff is mandatory before 
Medicaid will assume payment responsibility of home 
and community-based care services. 

3. An essential part of the NHPAS Team's assessment 
process is determining the level of care required by 
applying existing criteria for nursing facility care 
according to established nursing home preadmisSion 
screening processes. 

4. The team shall explore alternative settings or services 
to provide the care needed by the individual. If nursing 
facility placement or a combination of other services are 
determined to be appropriate, the screening team shall 
initiate referrals for service. If Medicaid-funded home 
and comm1Jnity-based care services are determined to 
be the critical se!Vice to delay or avoid nursing facility 
placement, the screening team shall develop an 
appropriate plan of care and initiate referrals for service. 

5. The annual cost of care for home-and-community­
based-care setvices for a recipient shall not exceed the 
average annual cost of nursing facility care. For 
purposes of this subdivision, the annual cost of care for 
home-and-community-based-care setvices for a recipient 
shall include all costs of all Medicaid covered services 
which would actually be received by the recipient. The 
average annual cost of nursing facility care shall be 
detennined by DMAS, and shall be updated annually. 

6. Home and community-based care services shall not 
be provided to any individual who resides in a board­
and-care facility or adult care residences (ACRs) nor 
who is an inpatient in general acute care hospitals, 
skilled or intermediate nursing facilities, or intermediate 
care facilities for the mentally retarded. Additionally, 
home and community-based care services shalf not be 
provided to any individual who resides outside of the 
physical boundaries of the Commonwealth, with the 
exception of brief periods of time as approved by DMAS. 
Brief' periods of time may include, but are not necessarily 
restricted to, vacation or illness. 

7. Medicaid will not pay for any lwme and community­
based care services delivered prior to the authorization 
date approved by the NHPAS Team. 

8. Any authorization and POC for home and community­
based care services will be subject to the approval < 
DMAS prior to Medicaid reimbursement for waiV6 
services. 

12 VAC 30-120-510. General conditions and 
requirements for home and community~based care 
participating service coordination providers. 

A. Service coordination providers approved for 
participation shall, at a minimum, perform the following 
activities: 

1. Accept referrals for services only when staff is 
available to initiate and perform such services on an 
ongoing basis. 

2. Provide services and supplies to recipients in full 
compliance with Title VI of the Civil Rights Act of 1964 
(42 USC 2000 et seq.) which prohibits discrimination on 
the grounds of race, color, religion, or national origin and 
of§ 504 of the Rehabilitation Act of 1973 (29 USC 70 et 
seq.) which prohibits discrimination on the basis of a 
disability. 

3. Assure freedom of choice to recipients in seeking 
medical care from any institution, pharmacy, practitioner, 
or other provider qualified to perfonn the service or 
services required and participating in the Medicaid 
Program at the time the service or services were 
performed. Also assure the recipient's freedom to reject 
medical care and treatment. 

4. Provide services and supplies to recipients in fhL 
same quality and mode of delivery as provided to the 
general public. 

5. Maintain and retain business and professional 
records sufficient to document fully and accurately the 
nature, scope and details of the health care provided. 

a. Such records shall be retained for at least five 
years from the last date of service or as provided by 
applicable state laws, whichever period is longer. If an 
audit is initiated within the required retention period, 
the records shall be retained until the audit is 
completed and every exception resolved. Records of 
minors shall be kept for at least five years after such 
minor has reached the age of 18 years. 

b. Policies regarding retention of records shall apply 
even if the provider discontinues operation. DMAS 
shall be notified in writing of storage, location, and 
procedures for obtaining records for review should the 
need arise. The location, agent, or trustee shall be 
within the Commonwealth of Virginia. 

6. Submit charges to DMAS for the provision of services 
and supplies to recipients in amounts not to exceed the 
provider's usual and customary charges to the general 
public. The provider will accept as payment in full the 
amount established by DMAS payment methodology 
from the first day of eligibility. 
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7. Immediately notify DMAS, in writing, of any change in 
the infonnation which the provider previously submitted 
to DMAS. The provider will use program-designated 
billing forms for submission of charges. 

8. Furnish to DMAS, the Attorney General of Virginia or 
his authonzed representatives, or the State Medicaid 
Fraud Control Unit infonnation on request and in the 
form requested. The Commonwealth's right of access to 
provider agencies and recOrds shall survive any 
tennination of this agreement. 

9. Disclose all financial, beneficial, ownership, equity, 
surety, or other interests in any and all firms, 
corporations, partnerships, associations, business 
enterprises, joint ventures, agencies, institutions, or 
other legal entities providing any fonn of health care 
services to recipients of Medicaid. 

10. Hold confidential and use for authorized DMAS 
purposes only all medical and identifying infonnation 
regarding recipients served. A provider shall disclose 
information in his possession only when the information 
is used in conjunction with a claim for health benefits or 
the data is necessary for the functioning of DMAS. 
DMAS shall not disclose medical infonnation to the 
public. 

11. When ownership of the provider agency changes, 
notify DMAS within 15 calendar days prior to the date of 
the change. 

:B. Requests for participation will be screened by DMAS to 
determine whether the provider applicant meets the basic 
requirements for participation, 

C. For DMAS to approve contracts with home and 
community based care providers the following provider 
participation standards shall be met: 

1. Financial solvency. 

2. Disclosure of ownership. 

3. Staffing requirements. 

D. In addition to compliance with the general conditions 
and requirements, all providers enrolled by DMAS shall 
adhere to the conditions of participation outlined in their 
individual provider contracts. 

E. DMAS is responsible for assuring continued adherence 
to provider participation standards. DMAS shall conduct 
ongoing monitoring of compliance with provider participation 
standards and DMAS policies and annually recertify each 
provider for contract renewal with DMAS to provide horne and 
community-based services. A provider's noncompliance with 
DMAS policies and procedures, as required in the provider's 
contract, may result in a written request from DMAS for a 
corrective action plan which details the steps the provider 
must take and the length of time permitted to achieve full 
compliance with the plan to correct the deficiencies which 
·,ave been cited. 
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F. If there is more than one approved provider agency in 
the community, the individual will have the option of selecting 
the provider agency of his choice. 

G. A participating service coordinator provider may 
voluntarily tenninate his participation in Medicaid by providing 
30 days written notification. DMAS shall be permitted to 
administratively terminate a service coordinator provider from 
participation upon 30 days written notification. DMAS may 
also cancel a contract immediately or may give notification in 
the event of a breach of the contract by the provider as 
specified in the DMAS contract. Such action precludes 
further payment by DMAS for services provided to recipients 
subsequent to the date specified in the tennination notice. 

H. A provider shall have the right to appeal adverse action 
taken against it by DMAS. Adverse action includes, but shall 
not be limited to, tennination of the provider agreement by 
DMAS, and retraction of payments from the provider by 
DMAS for noncompliance with applicable law, regulation, 
policy or procedure. All disputes regarding provider 
reimbursement or tennination of the agreement by DMAS for 
any reason shall be resolved through administrative 
proceedings conducted at the office of DMAS in Richmond, 
Virginia. These administrative proceedings and judicial 
review of such administrative proceedings shall be conducted 
pursuant to the Virginia Administrative Process Act (§ 9-
6.14:1 et seq. of the Code of Virginia) and the State Plan for 
Medical Assistance provided for in § 32.1-325 of the Code of 
Virginia and duly promulgated regulations. Court review of 
final agency detenninations concerning provider 
reimbursement shall be made in accordance with the 
Administrative Process Act. 

I. Section 32.1-325 C of the Code of Virginia mandates 
that '~ny such (Medicaid) agreement or contract shall 
tenninate upon conviction of the provider of a felony." A 
provider convicted of a felony in Virginia or in any other of the 
50 states must, within 30 days, not1fy the Medicaid Program 
of this conviction and relinquish its provider agreement. 
Reinstatement will be contingent upon provisions of state 
law. Additionally, tennination of a provider contract will occur 
as may be required for federal financial participation. 

J. It is the responsibility of the provider agency to notify 
DMAS and DSS, in wn'flng on form DMAS-122, when any of 
the following circumstances occur: 

1. Home and community-based care seNices are 
implemented. 

2. A recipient dies. 

3. A recipient is discharged or terminated from se!Vices. 

4. Any other circumstances (including hospitalization) 
which cause home and community-based care se!Vices 
to cease or be interrupted for more than 30 days. 

K. It shall be the responsibility of the provider agency to 
notify DMAS, in writing, within five days when any of the 
following changes in the authorized hours or termination of 
provider agency se!Vices occur: 
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1. Decreases in amount of authorized care by the 
provider. 

a. The provider agency may decrease the amount of 
authorized care only if the recipient and the 
participating provider both agree that a decrease in 
care is needed and that the amount of care in the 
revised POC is appropriate. 

b. The participating provider is responsible for 
devising the new POC and calculating the new hours 
of service delivery. 

c. The individual responsible for supervising the 
recipient's care shall discuss the decrease in care with 
the recipient, document the conversation in the 
recipient's record, and shall notify the recipient of the 
change by letter. 

d. If the recipient disagrees with the decrease 
proposed, DMAS shall be notified to conduct a special 
review of the recipient's service needs. 

2. Increases in amount of authorized care. If a change 
in the recipient's condition (physical, mental, or social) 
necessitates an increase in care, the participating 
provider shall assess the need for increase and, if 
appropriate, develop a plan of care with the recipient for 
services to meet the changed needs. The provider may 
implement the increase in hours without approval from 
DMAS as long as the amount of service does not exceed 
the amount established by DMAS as the maximum for 
the level of care designated for that recipient. Any 
increase to a recipient's plan of care which exceeds the 
number of hours allowed for that recipient's level of care 
or any change in the recipient's level of care must be 
pre-approved by DMAS. 

3. Nonemergency termination of home and community­
based care services by the participating provider. The 
participating provider shall give the recipient 10 days 
written notification of the intent to terminate services. 
The letter shall provide the reasons for and effective date 
of the termination. The effective date of services 
termination shall be at least 10 days from the date of the 
termination notification letter. 

4. Emergency termination of home and community­
based care se1vices by the participating provider. In an 
emergency situation when the health and safety of the 
recipient or provider agency personnel is endangered, 
DMAS must be notified prior to termination. The 10-day 
written notification period shall not be required. If 
appropriate, the local OSS Adult Protective Services 
supell!isor must be notified immediately. 

L. If a participating provider agency knows or suspects 
that a home and community-based care recipient is being 
abused, neglected, or exploited, the party having knowledge 
or suspicion of the abuse, neglect, or exploitation shall report 
this immediately but no later than 48 hours from first 
knowledge io the local DSS adult protective services worker 
and to DMAS. 

M. DMAS is responsible for assuring continued 
adherence to provider participation standards. DMAS sh< 
conduct ongoing monitoring of compliance with provide, 
participation standards and DMAS policies and recertify each 
provider for contract renewal with DMAS to provide home and 
community-based services. A provider's noncompliance with 
DMAS regulations, policies and procedures may result in 
retraction of funds or termination of the provider agreement. 

12 VAG 30-120-520. Personal attendant services (PAS). 

A. Consumer-directed PAS may be offered to individuals 
in their homes as an alternative to more costly institutional 
nursing facility care. When the individual referred for 
consumer-directed PAS is already receiving another home 
and community-based care service, the DMAS utilization 
review staff shall assess the individual to determine the 
eligibility for consumer-directed PAS and authorize it if 
necessary to avoid more c.;ostly nursing facility care. In no 
event shall the services exceed cost effectiveness for this 
individual. 

B. In addition to the general requirements above, to be 
enrolled as a Medicaid service coordination provider and 
maintain provider status, the following requirements shall be 
met: 

1. The service coordination provider shall operate from a 
business office. 

2. The service coordination provider must have 
sufficient qualified staff who will function as servicr 
coordinators to perform the needed POC developmel 
and monitoring, reassessments, service coordination, 
and support activities as required by the Consumer­
Directed Personal Attendant Services Program. 

3. It is preferred that the individual employed as the 
service coordinator possess a minimum of an 
undergraduate degree in a human services field or be a 
registered nurse currently licensed to practice in the 
Commonwealth of Virginia. In addition, it is preferable 
that the service coordinator have two years of 
satisfactory experience in the human services field 
working with persons with severe physical disabilities or 
the elderly. The service coordinator shall possess a 
combination of work experience and relevant education 
which indicates possession of the following knowledge, 
skills, and abilities. Such knowledge, skills and abilities 
must be documented on the application form, found in 
supporting documentation. or observed during the 
interview Observations during the interview must be 
documented. The knowledge, skills, and abilities shall 
include, but not necessarily be limited to: 

a. Knowledge of: 

(1) Types of functional limitations and health 
problems that are common to different disability 
types and the aging process, as we!! as strategies to 
reduce limitations and health problems; 
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(2) Physical assistance typically required by people 
with severe physical disabilities or elderly persons, 
such as transferring, bathing techniques, bowel and 
bladder care, and the approximate time those 
activities normally take; 

(3) Equipment and environmental modifications 
commonly used and required by people with 
physical disabilities or elderly persons which 
reduces the need for human help and improves 
safety; 

(4) Various long-term care program requirements, 
including nursing home and adult care residence 
placement criteria, Medicaid waiver services, and 
other federal, state, and local resources that provide 
personal assistance services; 

(5) DMAS consumer directed personal attendant 
services program requirements, as well as the 
administrative duties for which the recipient will be 
responsible; 

(6) Conducting assessments (including 
environmental, psychosocial, health, and functional 
factors) and their uses in care planning; 

(7) Interviewing techniques; 

(B) The recipient's nght to make decisions about, 
direct the provisions of, and control his attendant 
care services, including hiring, training, managing, 
approving time sheets, and firing an attendant; 

(9) The principles of human behavior and 
interpersonal relationships; and 

(10) General principles of record documentation. 

b. Skills in: 

(1) Negotiating with recipients and service providers; 

(2) Observing, recording, and reporling behaviors; 

(3) Identifying, developing, or providing services to 
persons with severe disabilities or elderly persons; 
and 

(4) ldentifytng services withtn the established 
services system to meet the recipient's needs; 

c. Abilities to: 

(1) Report findings of the assessment or onsite visit, 
either in writ;ng or an alternative fonnat for persons 
who have visual impairments; 

(2) Demonstrate a positive regard for recipients and 
their families; 

(3) Be persistent and remain objective; 

(4) Work independently, perfonning position duties 
under general supervision; 
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{5) Communicate effectively, verbally and in writing; 
and 

{6) Develop a rapport and communicate with 
different types of persons from diverse cui/ural 
backgrounds. 

4. If the service coordinator employed by the service 
coordination provider is not a registered nurse, the 
service coordination provider must have registered nurse 
(RN) consulting services available, either by a staffing 
arrangement or through a contracted consulting 
arrangement. The RN consultant is to be available as 
needed to consult with recipients/service coordinators on 
issues related to the health needs ofthe recipient. 

5. Service coordinator duties. 

a. The service coordinator must make an initial, 
comprehensive home visit to develop the POC with the 
recipient and provide management training. 
Recipients who cannot receive management training 
at the time of the initial visit must receive management 
training within seven days of the initial visit. After the 
initial visit, two routine onsite visits must occur in the 
recipient's home within 60 days of the initiation of care 
or the initial visit to monitor the POC. The service 
coordinator will continue to monitor the POC on an as 
needed basis, not to exceed a maximum of one 
routine on site visit evety 30 days or a minimum of one 
routine onsite visit every 90 days per recipient. The 
initial comprehensive visit is done only once upon the 
recipient's entry into the program. If a waiver recipient 
changes service coordinator agencies the new service 
coordinator shall bill for a reassessment in lieu of a 
comprehensive visit. 

b. A reevaluation of the recipient's level of care will 
occur six months after initial entry into the program, 
and subsequent reevaluations will occur at a minimum 
of every six months. During visits to the recipient's 
home, the service coordinator shall observe, evaluate 
and document the adequacy and appropriateness of 
personal attendant services with regard to the 
recipient's current functioning and cognitive status, 
medical and social needs. The service coordinator 
shall discuss the recipient's satisfaction with the type 
and amount of service. The service coordinators 
summary shall include, but not necessarily be limited 
to: 

(1) Whether personal attendant services continue to 
be appropriate and medically necessary to prevent 
institutionalization; 

(2) Whether the POC is adequate to meet the needs 
of the recipient; 

(3) Any special tasks performed by the attendant 
and the attendant's qualifications to perform these 
tasks; 

(4) Recipient's satisfaction with the service; 
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(5) rlospitalization or change in medical condition, 
f"iJnctioning or cognitive status; 

(6) Other services received and their amount; and 

(7) The presence or absence of the attendant in the 
home during the service coordinator's visit. 

5. The se1vice coordinator shalf be available to the 
recipient by telephone. 

6. The service coordinator will submit a criminal record 
check pertaining to the personal attendant on behalf of 
the recipient and report findings of the criminal record 
check to the recipient. Personal attendants will not be 
reimbursed for services provided to the recipient 
effective wit/1 the date the criminal record check confirms 
a personal attendant has been found to have been 
convicted of a crime as described in 12 VAC 30-90-180. 

7. The service coordinator shalf verify biweekly 
timesheets signed by the recipient and the personal 
attendant to ensure the number of approved hours on 
the POC are not exceeded. If discrepancies are 
identified, the se1vice coordinator will contact the 
recipient to resolve discrepancies and will notify the 
fiscal agent. If a recipient is consistently being identified 
as having discrepancies in his timesheets, the service 
coordinator will contact DMAS to resolve the situation. 
Service coordinators shall not verify timesheets for 
personal attendants who have been convicted of crimes 
described in 12 VAC 30-90-180 and will notify the fiscal 
agent. 

C. The service coordination provider shall maintain a 
personal attendant registry. The registry shalf contain names 
of persons who have experience with providing personal 
attendant services or who are interested in providing 
personal attendant services. The registry shall be maintained 
as a supportive source for the recipient who may use the 
registry to obtain names of potential personal attendants. 

.D. The service coordination provider shall maintain all 
records of each consumer-directed PAS recipient. At a 
minimum these records shall contain: 

'1. All copies of the completed UAis, the Long-Term 
Care Preadmission Screening Authorization (DMAS-96), 
all plans of care, and all DMAS-122's. 

2. All DMAS utilization review forms. 

3. Service coordinator's notes contemporaneously 
recorded and dated during any contacts with the 
recipient and during visits to the recipient's home. 

4. All correspondence to the recipient and to DMAS. 

5. Reassessments made during the provision of 
services. 

6. Records of contacts made with family, physicians, 
DMAS, formal, infOrmal service providers and all 
professionals concerning the recipient. 

7. All training provided to the personal attendant or · 
attendants on behallof the recipient. 

8. All recipient progress reports, as specified in 
subsection E of this section. 

9. All management training provided to the recipients, 
including the recipient's responsibility for the accuracy of 
the timesheets. 

E. The service coordination provider is required to submit 
to DMAS biannually, for every recipient, a recipient progress 
report, an updated UAI, and any monthly visit/progress 
reports. This information is used to assess the recipient's 
ongoing need for Medicaid-funded long-term care and 
appropriateness and adequacy of services rendered. 

F. Recipients will hire their own personal attendants and 
manage and supervise the attendants' petformance. 

1. Attendant qualifications include, but shall not be 
necessarily limited to the following requirements. The 
attendant must: 

a. Be 18 years of age or older; 

b. Have the required skills to perform attendant care 
services as specified in the recipient's POC; 

c. Possess basic math, reading, and writing skills; 

d. Possess a valid social security number,· 

e. Submit to a criminal records check. The personal 
attendant will not be compensated for service( 
provided to the recipient if the records check verifies · 
the personal attendant has been convicted of crimes 
described in 12 VAC 30-90-180; 

f Be willing to attend training at the recipient's 
request; 

g. Understand and agree to comply with the DMAS 
Consumer-Directed PAS Program requirements; and 

h. Be willing to register in a personal attendant 
registry, which will be maintained by the provider 
agency chosen by the recipient. 

2. Restrictions. Attendants shalf not be members of the 
recipients' family. Family is defined as a parent or 
stepparent, spouse, children or stepchildren, siblings or 
stepsiblings, grandparents or stepgrandparents, 
grandchildren, or stepgrandchi/dren. In addition, anyone 
who has legal guardianship or is a committee for the 
recipient shall also be prohibited from being an attendant 
under this program. 

G. The recipient's inability to obtain personal attendant 
services and substitution of attendants. The service 
coordination provider shalf note on the Plan of Care what 
constitutes the recipient's backup plan in case the personal 
attendant does not report for work as expected or terminates 
employment without prior notice. Upon the recipient's 
request, the service coordination provider shall provide the 
recipient with a list of persons on the personal attendant 
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registry who can provide temporary assistance until the 
,'tendant returns or the recipient is able to select and hire a 

.Jew personal attendant. If a recipient is consistently unable 
to hire and retain the employment of an attendant to provide 
personal attendant services, the service coordination provider 
must: 

1. Contact DMAS to transfer the recipient to a provider 
which provides Medicaid-funded agency-directed 
personal care services. The service coordinaUon 
provider will make arrangements to have the recipient 
transferred, or 

2. Contact the local health department and request a 
Nursing Home Preadmission Screening to determine if 
another /ong-tenn care option is appropriate. 

12 VAG 30-120-530. Fiscal services. 

A. DMAS shall be pennitted to contract for the services of 
a fiscal agent. The fiscal agent will be reimbursed by the 
DMAS to perform certain tasks as an agent for the 
recipient/employer who is receiving consumer-directed PAS. 
The fiscal agent will handle responsibilities for the recipient 
for employment taxes. The fiscal agent will seek and obtarn 
all necessary authorizations and approvals of the Internal 
Revenue Services in order to fulfill all these duties. 

B. A fiscal agent may be a state agency or other 
organization, and will sign a contract with the OMAS that 
clearly defines the roles and tasks expected of the fiscal 

7ent and the DMAS and enroll as a provider of consumer­
reeled PAS. Roles and tasks which will be defined for the 

fiscal agent in the contract will consist of but not necessarily 
be limited to the following: 

1. The fiscal agent will file for and obtain employer agent 
status with the federal and state tax authorities; 

2. Once the recipient has been authorized to receive 
consumer-directed PAS, the fiscal agent will register the 
recipient as an employer, including providing assistance 
to the rectpient in complettng fonns required to obtatn 
employer identification numbers from federal agencies, 
state agencies, and unemployment insurance agencies; 

3. The fiscal agent will prepare and maintain original and 
file copies of all fonns needed to comply with federal, 
state, and local tax payment, payment of unemployment 
compensation insurance premiums, and all other 
r~porting requirements of employers; 

4. Upon receipt of the required completed forms from 
the recipient, the fiscal agent will remit the required fonns 
to the appropriate agency and maintain copies of the 
forms in the recipient's file. The fiscal agent will return 
copies of all forms to the recipient for the recipient's 
permanent personnel records; 

5. The fiscal agent will prepare all unemployment tax 
filings on behalf of the recipient as employer, and make 
all deposits of unemployment taxes withheld according to 
the appropriate schedule; 
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6. The fiscal agent will receive and verify the attendant 
biweekly timesheets do not exceed the maximum hours 
approved for the recipient and will process the 
timesheets. 

7. The fiscal agent will prepare and process the payroll 
for the recipient's attendants, performing appropriate 
income tax, FICA and other withholdings according to 
federal and state regulations. Withholdings include, but 
are not limited to, all judgments, garnishments, tax levies 
or any related holds on the funds of the attendants as 
may be required by local, state, or federal law; 

8. The fiscal agent will prepare payrolls for the 
recipient's personal attendant according to approved 
time sheets and after making appropriate deductions; 

9. The fiscal agent will make payments on behalf of the 
recipient for federal withholding FICA (employer and 
employee shares), state withholding, unemployment 
compensation taxes, and other payments required and 
as appropriate; 

10. The fiscal agent will distribute biweekly payroll 
checks to the recipient's attendants on behalf of the 
recipient; 

11. The fiscal agent will maintain accurate payroll 
records by preparing and submitting to DMAS, at the 
time the fiscal agent bills DMAS for personal attendant 
services, an accurate accounting of all payments on 
personal attendants to whom payments for services were 
made, including a report of FICA payments for each 
covered attendant; 

12. The fiscal agent will maintain such other records and 
information as DMAS may require, in the form and 
manner prescribed by DMAS; 

13. The fiscal agent will generate W-2 fonns for all 
personal attendants who meet statutory threshold 
amounts during the tax year,· 

14. The fiscal agent will establish a customer service 
mechanism in order to respond to calls from recipients 
and personal attendants regarding lost or late checks, or 
other questions regarding payments that are not related 
to the authonzation amounts generated from DMAS; 

15. The fiscal agent will keep abreast of all applicable 
state and federal laws and regulations relevant to the 
responsibilities it has undertaken with regard to these 
filings; 

16. The fiscal agent will use program-designated billing 
fonns or electronic billing to bill DMAS; and 

17. The fiscal agent will be capable of requesttng 
electronic transfer of funds from DMAS. 

C. The fiscal agent and all subcontracting bookkeeping 
firms, as appropriate, will maintain the confidentiality of 
Medicaid information in accordance with the following: 
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1. The fiscal agent agrees to ensure that access to 
Medicaid information will be limited to the fiscal agent. 
The fiscal agent shall lake measures to prudently 
safeguard and protect unauthorized disclosure of the 
Medicaid information in its possession. The fiscal agent 
shall establish internal policies to ensure compliance 
with federal and state laws and regulations regarding 
confidentiality including, but not limited to, 42 CFR Part 
431, Subpart F, and Chapter 26 (§ 2.1-377 et seq.) of 
Tille 2.1 of the Code of Virginia. In no event shall the 
fiscal agent provide, grant, allow, or otherwise give, 
access to Medicaid information to anyone without the 
express written permission of the DMAS Director. The 
fiscal agent shall assume all liabilities under both state 
and federal law in the event that the information is 
disclosed in any manner. 

2. Upon the fiscal agent receiving any requests for 
Medicaid information from any individual, entity, 
corporation, partnership or otherwise, the fiscal agent 
must notify DMAS of such requests within 24 hours. The 
fiscal agent shall ensure that there will be no disclosure 
of the data except through DMAS. DMAS will treat such 
requests in accordance with DMAS policies. 

3. In cases where the information requested by outside 
sources can be released under the Freedom of 
Information Act (FOIA), as determined by DMAS, the 
fiscal agent shall provide support for copying and 
invoicing suth documents. 

D. A contract between the fiscal agent and the recipient 
will be used to clearly express those aspects of the 
employment relationship that are to be handled by the fiscal 
agent, and which are to be handled by the recipient. The 
contract will reflect that the fiscal agent is performing these 
tasks on behalf of the recipient who is the actual employer of 
the attendant. Before the recipient begins receiving services, 
the fiscal agent will send the contract to the recipient to 
review and sign. The fiscal agent must have a signed 
contract with the recipient prior to the reimbursement of 
pS.rsonal attendant services. 

12 VAC .10-120-540. Recipient responsibilities. 

A. The recipient must be authorized for consumer-directed 
PAS and successfully complete management training 
performed by the service coordinator before the recipient can 
hire a personal attendant. 

B. The recipient is the employer in this program and is 
responsible for hiring, training, supervising and firing personal 
attendants. Specific duties include checking references of 
personal attendants, determining that personal attendants 
meet basic qualifications, training personal attendants, 
supervising the personal attendants' performance, and 
submilling timesheets to the service coordinator and fiscal 
agent on a. consistent and timely basis. The recipient must 
have an emergency back-up plan in case the personal 
attendant does not show up for work as expected or 
terminates employment without prior notice. 

C. The recipient shall cooperate with the development of 
the plan of care with the service coordinator, who monitors' 
the plan of care and provides supportive services to the 
recipient. The recipient shall also cooperate with the fiscal 
agent, who handles fiscal responsibilities on behalf of the 
recipient. Recipients who do not cooperate with the service 
coordinator and fiscal agent will be disenrolled from 
consumer-directed PAS. 

D. Recipients will acknowledge they will not knowingly 
continue to accept receiving consumer-directed personal 
attendant services when the services are no longer 
appropriate or necessary for their care needs and will inform 
the service coordination provider. 

12 VAC 30-120-550. DMAS termination of eligibility to 
receive home and community-based care services. 

A. DMAS shall have the ultimate responsibility for assuring 
appropriate placement of the recipient in home and 
community-based care services and the authority to 
terminate such services to the recipient for any of these 
reasons, but not necessarily limited to the provisions of this 
section. 

B. Reasons eligibility for consumer directed PAS may be 
terminated: 

1. The home and community-based care service is not 
the critical altemative to prevent or delay institutional 
(nursing facility) placement. 

2. The recipient no longer meets the nursing d, 
prenursing facility level of care or cognitive criteria fof·, 
consumer-directed PAS. Cognitive criteria includes not 
having a cognitive impairment while having the ability to 
independently manage a personal attendant. 

3. The recipient's environment does not provide for his 
health, safety, and welfare. 

4. An appropriate and cost-effective POC cannot be 
developed. 

C. DMAS shall notify the recipient by letter. The effective 
date of termination shall be at least 10 days from the date of 
the termination notification letter. At the same time, DMAS 
will also advise the recipient in writing of his right to appeal 
the decision. 

NOTICE: The forms used in administering 12 VAG 30-120-
10 et seq., Waivered Services, are not being published due 
to their length; however, the name of each form is listed 
below. The forms are available for public inspection at the 
Department of Medical Assistance Services, 600 E. Broad 
Street, Suite 1300, Richmond, Virginia, or at the office of the 
Registrar of Regulations, General Assembly Building, 2nd 
Floor, Richmond, Virginia. 

Virginia Uniform Assessment Instrument (UAI), 1994. 

Medicaid Funded Long-Term Care Preadmission ~crooning 
Service Authorization Form, DMAS-96, revised 8/97. 
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Service Coordinator Pian of Care, DMAS-978, revised 6197. 

>atient Information, DMAS-122, revised 11184. 

Questionnaire: Assessing a Recipient's Ability to 
Independently Manage Personal Attendant Services, 3/97. 

VA.R. Doc_ No. R97-724; Filed December 22, 1997, 1:53 p.m. 

TITLE 13. HOUSING 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Title of Regulation: 13 VAC 5·61-10 et seq. Virginia 
Uniform Statewide Building Code (amending 13 VAC 5-
61-440). 

Statutory Authority: §§ 36-98 <!nd 36-99.3 of the Code of 
Virginia. 

Public Hearing Date: Febru'!ry 23, 1998-10 a.m. 
Public comments may be submitted until March 20, 
1998. 

(See Calendar of Events section 
for additional inform<Jtion) 

Basis: The statutory authority for the board to promulgate the 
regulations regarding stan<lards for fire sprinklers in certain 
·,allege and university ctormitories is found in the General 

Assembly's mandate to the board in § 36-99.3 B of the Code 
of Virginia, which directs the board to "promulgate regulations 
establishing standarqs for automatic sprinkler systems 
throughout all public or private college or university buildings 
which are (i) more than seventy-five feet or more than six 
stories high and (ii) used, in whole or in part, as dormitories 
to house students." 

Purpose: The purpose of the proposed regulation is to 
provide reasonable fire $afety provisions for existing buildings 
which house students at Virginia's colleges and universities 
in order to safeguard those students health, safety and 
welfare. 

Substance: The key provision of the regulation that changes 
the current status of law is the regulation's applicability to 
existing buildings which house students at institutions of 
higher education by requiring such buildings to be retrofitted 
with automatic fire suppression systems throughout. 

Issues: The primary advantage for the public and the 
Commonwealth of implementing the new regulation will be 
the increased fire safety of the existing buildings which house 
students at Virginia's Colleges and universities. The agency 
sees no disadvantages for the public or the Commonwealth. 

Department of Pla_rming and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
'gulation in accordance with § 9-6.14:7.1 G of the 
\dministrative Process Act and Executive Order Number 13 
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(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. Section 36-99.3 B of 
the Code of Virginia directs the Board of Housing and 
Community Development to require the installation of 
automatic sprinkler systems in college and university 
buildings that are (i) more than 75 feet or more than six 
stories high and (ii) used, in whole or in part, as dormitories 
to house students. These proposed regulations implement 
the Code requirement. 

Estimated economic impact. Since all newer buildings have 
automatic sprinkler systems, the only impact of this rule is to 
require that older dormitories be retrofitted with sprinkler 
systems. The rule is only expected to affect 12 buildings and 
will cost approximately $8 million. According to economic 
principles, an expenditure such as this is justified if the 
current expenditure is greater than or equal to the discounted 
expected value of the lives saved and reduced injuries. To 
undertake this calculation would require that, for each year in 
the future lives of the buildings to be retrofitted, we find a 
value for the reduction in the probability of injury or death. 
The value of risk reduction in each future year must then be 
discounted to account for the greater value we place on lives 
saved in the present over those saved in the future. Adding 
all of these amounts up over the expected years of operation 
of the dormitories would give us the maximum amount that 
we should be willing to pay for the risk reduction. 

To carry out this analysis satisfactorily would require much 
more information than is available at this time. However, the 
General Assembly implicitly made such a calculation when it 
approved this section of the Code. The $8 million 
expenditure is not greatly out of line with other expenditures 
that are made to reduce morbidity and mortality. Thus, we 
are inclined to defer to the judgment of the General Assembly 
that the economic value of the reduced risks are greater than 
the cost of installing the sprinkler systems. We conclude that 
this proposal will likely result in a net economic gain to 
Virginia. 

Businesses and entities affected. Only a small number of 
colleges and universities are directly affected by this 
proposal. 

Localities particularly affected. The gains and losses will not 
fall disproportionately on any particular localities. 

Projected impact on employment. There will be no net 
impact on employment in Virginia. 
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Effects on the use and value of private property. If any 
private colleges or universities are affected, this rule would 
result in a reallocation of resources away from other uses 
and could have a net negative impact on these institutions. 
Given the magnitude of the expenditures, the impact will not 
be large enough to change the competitive standing of any 
private institutions. 

6Jl§ncy'~J<espons<L_IQ_J.b~artment of Planning and 
Budg~t's Ecoi}Qmic Impact Analysis: The Department of 
Housing and Community Development concurs with the 
economic impact analysis prepared by the Department of 
Planning and Budget. 

Summ.£1.r:Y: 

This regulatory amendment to the Uniform Statewide 
Building Code is being made to replace the emergency 
regulation currently in effect. This amendment requires 
buildings (75 feet or six stories high), used as 
dormitories, at all colleges and universities be equipped 
with automatic fire sprinkler systems. The regulation 
provides that modifications be allowed to some required 
technical standards when certain other provisions are 
met. The systems must be installed by September 1, 
1999. 

13 VAC 5-61-440. 
requirements. 

BNBC Section 3402.0 General 

A. Change su.bsection 3402.2 to read: 

3402.2. Replacement glass: Any replacement glass 
installed in buildings constructed prior to the init'1al effective 
date of this code shall meet the quality and installation 
standards for glass installed in new buildings as are in effect 
at the time of installation. 

B. Change subsection 3402.3 to read: 

3402.3. Smoke detectors in colleges and universities: 
College and university buildings containing dormitories for 
sleeping purposes shall be provided with battery-powered or 
AC-powered smoke detector devices installed therein in 
accordance with this code in effect on July 1, 1982. All public 
and private college and university dormitories shall have 
installed and use due diligence in maintaining in good 
working order such detectors regardless of when the building 
was constructed. 

The chief administrative &ffiGef office of the college or 
university shall obtain a certificate of compliance with the 
provisions of this subsection from the building official of the 
locality in which the college or university is located or in the 
case of state·owned buildings, from the Director of the 
Virginia Department of General Services. 

The provisions of this section shall not apply to any 
dormitory at a stale-supported military college or university 
which is pa(rolled 24 hours a day by military guards. 

C. Change subsection 3402.4 to read: 

3402.4. Smoke detectors in certain juvenile care facilities: 
Battery-powered or AC-powered smoke detectors shall be 
installed and maintained in all local and regional detention 
homes, group homes, and other residential care facilities for 
children and juveniles which are operated by or under the 
auspices of the Virginia Department of Juvenile Justice, 
regardless of when the building was constructed, by July 1, 
1986, in accordance with the provisions of this code that 
were in effect on July 1, 1984. Administrators of such homes 
and facilities shall be responsible for the installation and 
maintenance of the smoke detector devices. 

D. Change subsection 3402.5 to read: 

3402.5. Smoke detectors for the deaf and hearing 
impaired: Smoke detectors providing an effective intensity of 
not less than 100 candela to warn a deaf or hearing-impaired 
individual shall be provided, upon request by the occupant to 
the landlord or proprietor, to any deaf or hearing-impaired 
occupant of any of the following occupancies, regardless of 
when constructed: 

1. All dormitory buildings arranged for the shelter and 
sleeping accommodations of more than 20 ind'1viduals; 

2. All multiple-family dwellings having more than two 
dwelling units, including all dormitories, boarding and 
lodging houses arranged for shelter and sleeping 
accommodations of more than five individuals; or 

3. All buildings arranged for use of one-family or two­
family dwelling units. 

A tenant shall be responsible for the maintenance and 
operation of the smoke detector in the tenant's unit. 

A hotel or motel shall have available no fewer than one 
such smoke detector for each 70 units or portion thereof, 
except that this requirement shall not apply to any hotel or 
motel with fewer than 35 units. The proprietor of the hotel or 
motel shall post in a conspicuous place at the registration 
desk or counter a permanent sign stating the availability of 
smoke detectors for the hearing impaired. Visual detectors 
shall be provided for all meeting rooms for which an advance 
request has been made. 

E. Change subsection 3402.6 to read: 

3402.6. Smoke detectors in adult care residences, adult 
day care centers and nursing homes and facilities: Battery­
powered or AC-powered smoke detector devices shall be 
installed in all adult care residences and adult day care 
centers licensed by the Virginia Department of Social 
Services, regardless of when the building was constructed. 
The locat'lon and installat'1on of the smoke detectors shall be 
determined by the provisions of this code in effect on October 
1' 1990. 

The licensee shall obtain a certificate of compliance from 
the building official of the locality in which the residence or 
center is located, or in the case of state-owned buildings, 
from the Director of the Virginia Department of General 
Services. 
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The licensee shall maintain the smoke detector devices in 
, good working order. 

Fire alarm or fire detector systems, or both, as required by 
the edition of this code in effect on October 1, 1990, shall be 
installed in all nursing homes and nursing facilities licensed 
by the Virginia Department of Health by August 1, 1994, and 
shall be maintained in good working order. 

F. Change subsection 3402.7 to read: 

3402.7. Fire suppression systems in nursing homes and 
facilities: Fire suppression systems as required by the edition 
of this code in effect on October 1, 1990, shall be installed in 
all nursing facilities licensed by the Virginia Department of 
Health by January 1, 1993, regardless of when such facilities 
or institutions were constructed, and shall be maintained in 
good working order. Units consisting of certified long-term 
care beds located on the ground floor of general hospitals 
shall be exempt from the requirements of this section. 

G. Delete subsection 3402.9. 

H. Add subsection 3402.10 to read: 

3402.10. Fire suppression systems in hospitals: Fire 
suppression systems shall be installed in all hospitals 
licensed by the Virginia Department of Health as required by 
the edition of this code in effect on October 1, 1995, 
regardless of when such facilities were constructed, and shall 
be maintained in good working order. 

I. Add subsection 3402.11 to read: 

3402.11. Identification of handicapped parking spaces by 
above grade signs: All parking spaces reserved for the use 
of handicapped persons shall be identified by above grade 
signs, regardless of whether identification of such spaces by 
above grade signs was required when any particular space 
was reserved for the use of handicapped persons. A sign or 
symbol painted or otherwise displayed on the pavement of a 
parking space shall not constitute an above grade sign. Any 
parking space not identified by an above grade sign shall not 
be a parking space reserved for the handicapped within the 
meaning of this section. 

All above grade handicapped parking space signs shall 
have the bottom edge of the sign no lower than four feet 
(1219 mm) nor higher than seven feet (2133 mm) above the 
parking surface. Such signs shall be designed and 
constructed in accordance with the provisions of Chapter 11 
of this code. 

J. Add subsection 3402.12 to read: 

3402.12. Smoke detectors in hotels and motels: Smoke 
detectors shall be installed in hotels and motels as required 
by the edition ofVR 394-01-22, USBC, Volume II, in effect on 
March 1, 1990, by the dates indicated, regardless of when 
constructed, and shall be maintained in good working order. 

K. Add subsection 3402.13 to read: 

3402.13. Sprinkler systems in hotels and motels: By 
•September 1, 1997, an automatic sprinkler system shall be 
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installed in hotels and motels as required by the edition of VR 
394-01-22, USBC, Volume II, in effect on March 1, 1990, 
regardless of when constructed, and shall be maintained in 
good working order. 

L. Add subsection 3402. 14 to read: 

3402. 14. Fire suppression systems in dormitories: An 
automatic fire suppression system shall be provided 
throughout all buildings having a Use Group R-2 fire area 
which are more than 75 feet (22,860 mm) or six stories above 
the lowest level of exit discharge and which are used, in 
whole or in part, as a dormitory to house students by any 
public or private institution of higher education, regardless of 
when such buildings were constructed, in accordance with 
the requirements of this code and Section 906.2.1. The 
automatic fire suppression system shall be installed by 
September 1, 1999. The chief administrative office of the 
college or university shall obtain a certificate of compliance 
from the code official of the locality in wh1ch the college or 
university is located or in the case of state-owned buildings, 
from the Director of the Virginia Department of General 
Services. 

Exceptions: 

1. Buildings equipped with an automatic fire suppression 
system in accordance with Section 906.2.1 or the 1983 
or later editions of NFPA 13. 

2. Where the requirements of this section are modified 
by Section 3402.14.1. 

3. Any dormitory at a state-supported military college or 
university which is patrolled 24 hours a day by military 
guards. 

3402. 14. 1. Modifications to requirements of Section 
3402. 14: The application of the requirements of Section 
3402.14 shall be modified in accordance with this section. 

1. Building systems, equipment or components other 
than the fire suppression system shall not be required to 
be added or upgraded except as necessary for the 
installation of the fire suppression system and shall only 
be required to be added or upgraded where the 
installation of the fire suppression system creates an 
unsafe condition. 

2. Residential sprinklers shall be used in all sleeping 
rooms. Other sprinklers shall be quick response or 
residential unless deemed unsuitable for a space. 
Standard response sprinklers shall be used in elevator 
hoist ways and machine rooms. 

3. Sprinklers shall not be required in wardrobes in 
sleeping rooms which are considered part of the building 
construction or in closets in sleeping rooms, when such 
wardrobes or closets (i) do not exceed 24 square feet 
(2. 23 m2

) in area, (ii) have the smallest dimension less 
than 36 inches (914 mm), and (iii) comply with the 
following: 
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a. A single station smoke detector monitored by the 
building fire alarm system is installed in the room 
containing the wardrobe or closet which will activate 
the general alarm for the building if the single station 
smoke detector is not cleared within five minutes after 
activation; 

b. The minimum number of sprinklers required for 
calculating the hydraulic demand of the system for the 
room shalf be increased by two and the two additional 
spn'nklers s!Ja/1 be corridor sprinklers where the 
wardrobe or closet is used to divide the room. Rooms 
divided by a wardrobe or closet shalf be considered 
one room for the purpose of this requirement; and 

c. The ceiling of the wardrobe, closet or room shalf 
have a fire resistance rating of not tess than Yz hour. 

4. Not more than one sprinkler shall be required in 
bathrooms within sleeping rooms or suites having a floor 
area between 55 square feet (5. 12 m2

) and 120 square 
feet (11. 16 m2

) provided the sprinkler is located to 
protect the lavatory ar~a and the plumbing fixtures are of 
a noncombustible material. 

5. Existing standpipe residual pressure shalf be 
permitted to be reduced when the standpipe serves as 
the water supply for the fire suppression system provided 
the water supply requirements of NFPA 13 listed in 
Chapter 35 we met. 

6. Limited service controllers shall be permitted for fire 
pumps when used in accordance with their listing. 

7. Where a standby power system is required, a source 
of power in accordance with Section 701-11 (d) or 
701-11 (e) of NFPA 70 listed in Chapter 35 shalf be 
permitted. 

VA.R. Doc. No. R98-64; Filed December 30, 1997, 4:30 p.m. 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. ftalfc type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

TITLE 4. CONSERVATION AND NATURAL 
RESOURCES 

MARINE RESOURCES COMMISSION 

NOTICE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative Process 
Act for the purpose of promulgating certain regulations. 
However, the Commission is required to publish the full text 
of final regulations. 

Title of Regulation: 4 VAC 20-335-10 et seq. Pertaining to 
On-Bottom Shellfish Aquaculture Activities. 

Statutory Authority: §§ 28.2-103 and 28.2-201 of the Code of 
Virginia. 

Effective Date: January 1, 1998. 

Summary: 

The Commonwealth of Virginia has a long history of 
leasing state-owned submerged land for private shellfish 
culture and recognizes the potential economic and 
environmental benefits associated with increased 
shellfish production. 

In recent years, some shellfish growers have begun 
using low-profile structures such as nets and trays to 
provide additional protection for the shellfish placed on 
their leased ground. 

This regulation authorizes shellfish aquaculture 
structures that may be placed on and immediately above 
privately leased shellfish grounds without an individual 
permit from the Habitat Management Division of the 
Marine Resources Commission. 

Agency Contact: Robert C. Neikirk, Marine Resources 
Commission, P.O. Box 756, Newport News, VA 23607, 
telephone (757) 247-2254. 

CHAPTER 335. 
PERTAINING TO ON-BOTTOM SHELLFISH 

AQUACULTURE ACTIVITIES. 

4 VAG 20-335-10. Purpose. 

The purpose of this chapter is to specify the criteria for 
shellfish aquaculture structures that may be employed on 
privately leased shellfish planting ground. 

4 VAG 20-335-20. Definitions. 

The following words and terms when used in this chapter 
shall have the following meanings unless the context clearly 
indicates othefWise: 

"Commission" means the Marine Resources Commission. 

"Shellfish" means native molluscan species or molluscan 
species imported in accordance with § 28.2-825 of the Code 
of Virg1nia. 

4 VAG 20-335-30. Requirements and conditions. 

A. The activity must be conducted on planting ground 
leased in accordance with Chapter 6 (§ 28.2-600 et seq.) of 
Title 28.2 of the Code of Virginia. 

B. Leased planting ground must be properly marl<ed in 
accordance with § 28.2-607 and subsequent regulations 
(4 VAG 20-290-10 et seq.). 

c. In addition to the required mark1ng of the boundary of 
the lease, the boundary of the area containing the structures 
shall be identified with markers meeting the description for 
markers identified in 4 VAG 20-290-30 while structures are 
located on the bottom. 

D. Any structures placed on the bottom must be nontoxic 
and shall not be known to leach any materials which would 
violate any water quality standards set by the Department of 
Environmental Quality. 

E. Structures shall not extend higher than 12 inches above 
the bottom substrate. 

F. No new structures shall be placed on existing stands of 
submerged aquatic vegetation. 

G. No structures may cause more than a minimal adverse 
effect on navigation. 

H. Shellfish must be harvested in accordance with all 
applicable laws and regulations. 

I. The commission may direct removal of any structures 
which fail to meet the requirements and conditions of this 
chapter. 

VA.R. Doc. No. R98-161; Filed December 22, 1997, 2:02p.m. 

******** 

Title of Regulation: 4 VAC 20-336-10 et seq. General 
Permit No. 3 Pertaining to Noncommercial Riparian 
Shellfish Growing Activities. 

Statutory Authority:§ 28.2-103 of the Code of Virginia. 

Effective Date: January 1, 1998. 

Summary: 

This general permit is for noncommercial riparian 
shellfish growing (i.e. "gardening") activities which 
conform to certain cdteria and are undertaken over or on 
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slate-owned subaqueous lands in the tidal waters of the 
Commonwealth. 

Agency Contact: Copies of the regulation may be obtained 
from Robert C. Neikirk, Marine Resources Commission, P.O. 
Box 756, Newport News, VA 23607, telephone (757) 247-
2254. 

CHAPTER 336. 
GENERAL PERMIT NO. 3 PERTAINING TO 

NONCOMMERCIAL RIPARIAN SHELLFISH GROWING 
ACTIVITIES. 

4 VAC 20-336-10. Definitions. 

For the purposes of this general permit, riparian shellfish 
gwdening is defined as the grow-out of native shellfish 
species in protective structures such as floats, bags, cages, 
etc., adjacent to a private, noncommercial pier or otherwise 
within a watetfront property owner's riparian area, exclusively 
for private, noncommercial purposes. 

4 VAC 20-336-20. Discussion. 

A. A principal objective of the permit streamlining efforts of 
this agency is the achievement of a single permit wherever 
possible for minor projects with minimal cumulative impacts. 

B. The Norfolk District of the U. S. Army Corps of 
Engineers has approved a Regional Permit (97-RP-19) for 
certain aquaculturelmariculture activities in waters of the 
Commonwealth ·ar Virginia which are authorized by a local 
wetlands board or the Virginia Marine Resources 
Commission, or both. 

4 VAC 20-336-30. Procedures. 

The Chief, Habitat Management Division, will administer 
the general permit and ensure that: 

1. The approved Local-State-Federal Permit Application 
form, or General Permit No. 3 Application Form, is 
completed and filed in accordance with the instructions 
contained therein. 

2. Aquaculture activities authorized by this permit 
achieve the policy and standards implicit in Chapter 12 
(§ 28.2-1200 et seq.) of Title 28.2 of the Code of Virginia 
and reasonably accommodate guidelines promulgated 
by the commission. 

3. Riparian shellfish gardening structures proposed 
meet the following criteria: (i) the proposed structures 
must be secured to a private pier which meets the 
criteria set forth in § 28.2-1203 (5) of the Code of 
Virginia, or other duly authorized structure in such a 
manner that they do not adversely impact navigation and 
are wholly within the permittee's riparian area; (ii) 
shellfish grown in such structures will not be 
commercially marketed; (iii) the permittee shall be 
responsible for complying with Virginia Department of 
Health requirements and fisheries regulations regarding 
shellfish grown in condemned or otherwise restricted 
waters; (iv) structures being used will not exceed 160 

square feet in total area; and (v) structures will be 
located so as not to impact existing stands of submerged 
aquatic vegetation. 

4. Projects which do not meet the criteria in subdivisions 
1 through 3 of this section will be processed for an 
individual permit with appropriate fees and royalties. 

4 VAG 20-336-40. Authorization and conditions. 

All proposals for noncommercial shellfish aquaculture 
structures to encroach in, on or over state-owned 
subaqueous land which meet the criteria in subdivisions 1 
through 3 of 4 VAG 20-336-30 are hereby approved subject 
to the following conditions: 

1. This permit grants no authority to the permittee to 
encroach upon property rights, including riparian rights, 
of others. 

2. The duly authorized agents of the commission shall 
have the right to enter upon the premises at reasonable 
times for the purposes of inspecting the work being done 
pursuant to this permit. 

3. The permittee shall comply with the water quality 
standards as established by the Department of 
Environmental Quality and all other applicable laws, 
ordinances, rules and regulations affecting the conduct 
of tnis project. The granting of this permit shall not 
relieve the permittee of the responsibility of obtaining any 
and all other permits or authorization for this project. 

4. The permit shall not affect or interfere with the right 
vouchsafed to the people of Virginia concerning fowling 
and the catching of and taking of oysters and other 
shellfish in and from the waters not included within the 
terms of this permit. 

5. The permittee shall, to the greatest extent practicable, 
minimize adverse impacts of the project on adjacent 
properties and wetlands and upon the natural resources 
of the Commonwealth. 

6. This permit may be revoked at any time by the 
commission upon the failure of the permittee to comply 
with the terms and conditions hereof or at the will of the 
General Assembly of Virginia. 

7. There is expressly excluded from this permit any 
portion of the waters within the Baylor Survey (Public 
Oyster Ground). 

8. This permit is subject to any lease of oyster planting 
ground in effect on January 1, 1998. Nothing in this 
permit shall be construed as allowing the permittee to 
encroach on any lease without the consent of the 
leaseholder. The permittee shall be liable for any 
damages to such lease. 

9. The issuance of this permit does not confer upon the 
permittee any interest or title to the beds of the waters. 
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10. All structures authorized by this penni! which are not 
maintained in good repair or displaced to areas not 
authorized shall be completely removed from state­
owned bottom within 30 days after notification by the 
commission or its designated representatives. 

11. The permittee agrees to indemnify and save 
harmless the Commonwealth of Virginia from any liability 
arising from the establishment, operation or maintenance 
of said project. 

12. This permit authorizes no claim to archaeological 
artifacts which may be encountered during the 
construction or operation of the project. If, however, 
archaeological remains are encountered, the pennittee 
agrees to notify the commission, who will, in tum, notify 
the Virginia Department of Historic Resources. The 
permittee further agrees to cooperate with agencies in 
the recovery of archaeological remains if deemed 
necessary. 

13. The permittee agrees to respond to any inquiries or 
studies conducted by the commission concerning the 
pennittee's aquaculture efforts. 

14. This general penni! shall remain valid for a period of 
five years from the date of issuance. It may be extended 
upon a request from the applicant provided the request is 
made prior to the penni! expiration. 

15. This general penni! should be retained by the 
permittee for the life of the project as evidence of 
authorization. 

VAR. Doc. No. R98-160; Filed December 22, 1997,2:02 p.m. 

******** 

Title of Regulation: 4 VAC 20-620-10 et seq. Pertaining to 
Summer Flounder (amending 4 VAC 20-620-30, 4 VAC 20-
620-40, and 4 VAC 20-620-50; and adding 4 VAC 20-620-
45). 

Statutory Authority: §§ 28.1-201 and 28.2-204 of the Code of 
Virginia. 

Effective Date: January 1, 1998. 

Summary: 

This regulation establishes limitations on the commercial 
and recreational harvest of summer flounder in order to 
reduce the fishing mortality rate and to rebuild the 
severely depleted stock of Summer Flounder. The 
limitations include a commercial harvest quota and 
possession limits, minimum size limits, and a 
recreational possession and season limit. The purpose 
of these amendments is to prevent the rapid harvest of 
the first quarter Summer Flounder quota, to maximize 
economic benefits to Virginia from the commercial 
harvest quota of Summer Flounder, to comply with the 
ASMFC/Mid-Atlantic Council Summer Flounder Plan to 
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improve law enforcement of the minimum size limit, and 
to minimize bycatch discards in the offshore trawl fishery. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah R. Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAC 20-620-30. Commercial harvest quotas. 

A. During each calendar year, commercial landings of 
Summer Flounder shall be limited to the total pounds 
calculated pursuant to the joint Mid-Atlantic Fishery 
Management Council/Atlantic States Marine Fisheries 
Commission Summer Flounder Fishery Management Plan, as 
approved by the National Marine Fisheries Service on August 
6, 1992 (50 CFR Part 625); and shall be distributed as 
described in subsections B through H of this section: 

B. The commercial harvest of Summer Flounder from 
Virginia tidal waters for each calendar year shall be limited to 
300,000 pounds. 

C. During the period of January 1 through March 31 of 
each calendar year, landings of Summer Flounder harvested 
outside of Virginia shall be limited to an amount of pounds 
equal to 64.3% of the total specified in subsection A of this 
section after deducting the amount specified in subsection B 
of this section. 

D. During the period of April 1 through June 30 of each 
calendar year, landings of Summer Flounder harvested 
outside of Virginia shall be limited to an amount of pounds 
equal to 6.4% of the total specified in subsection A of this 
section after deducting the amount specified in subsection B. 

Iii. b'YriA§ !Re f'er<ea ef J"l)' 1 !AreYfiA Qs!e!Jer 1 a ef easl1 
saleRaar year, laRaiR§S ef SYF>lA'ler f'le"A~er ~af\•es!e~ 

eY!siae ef\'ir§iRia s~all !Je ~FeR illite~. 

!'-, E. During the period of Qe!e!JeF 1 q November 15 
through December 31 of each calendar year, landings of 
Summer Flounder harvested outside of Virginia shall be 
limited to an amount of pounds equal to 29.3% of the total 
specified in subsection A of this section after deducting the 
amount specified in subsection B of this section and as may 
be further modified by subsection G. F. 

G. F. During the periods set forth in subsections C, and D, 
aA<J-€ of this section, should landings exceed or fall .ohort of 
the quota specified for that period any such excess shall be 
deducted from, and any such shortage shall be added to, the 
quota for the period set forth in subsection f' E of this section. 
During the period specified in subsection B of this section, 
should landings be projected to fall short of the quota 
specified for that period, any such shortage shall be added to 
the quota for the period set forth in subsection f' E of this 
section. A projection of harvest under this subsection will be 
made on or about November 4- 15. 

14-c G. For each of the time periods and quotas set forth in 
subsections C, D, and E, f' aR~ G of this section, the Marine 
Resources Commission will give timely notice to the industry 
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of the calculated poundages and any adjustments thereto. It 
shall be unlawful for any person to harvest or to land Summer 
Flounder for commercial purposes after the commercial 
harvest or landing quota as described in this section has 
been attained and announced as such. 

!, H. It shall be unlawful for any buyer of seafood to receive 
any Summer Flounder after any commercial harvest or 
landing quota as described in this section has been attained 
and announced as such. 

4 VAC 20-620-40. 
limitations. 

Commercial vessel possession 

A. During the period of January 1 through March 31 of 
each calendar year, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
possess aboard any vessel in Virginia any· amount of 
Summer Flounder in excess of &,GOO 5,000 pounds except 
that when it is projected and announced that 00 85% of the 
quota for this period has been taken, it shall be unlawful for 
any person harvesting Summer Flounder outside of Virginia's 
waters to possess aboard cmy vessel in Virginia any amount 
of Summer Flounder in excess of &,GOO 200 pounds. 

B. During the period of April 1 through June 30 of each 
calendar year, it shall be unlawful for any person harvesting 
Summer Flounder outside of Virginia's waters to possess 
aboard any vessel in Virginia any amount of Summer 
Flounder in excess of 2,500 pounds , except that when it is 
projected and announced that 85% of the quota for this 
period has been taken, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
possess aboard any vessel in Virginia any amount of 
Summer Flounder in excess of 100 pounds. 

C. During the period of July 1 through November 14 of 
each calendar year, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
possess aboard any vessel in Virginia any amount of 
Summer Flounder in excess of 100 pounds. 

-G., D. During the period Ostoiler 14 November 15 through 
December 31 of each calendar year, it shall be unlawful for 
any person harvesting Summer Flounder outside of Virginia's 
waters to possess aboard any vessel in Virginia any amount 
of Summer Flounder in excess of 5,000 pounds, except that 
when it is projected and announced that 85% of the quota for 
this period has been taken, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
possess aboard any vessel in Virginia any amount of 
Summer Flounder in excess of~ 100 pounds. 

&, E. For each of the time periods set forth in subsections 
A aRd--G B and 0 of this section, the Marine Resources 
Commission will give timely notice of any changes in 
possession limits. 

£; F. For. each possession limit described in subsections 
A, B, 8Afl C and D of this section, there shall be a tolerance 
of 10% of Summer Flounder by weight. Persons in 
possession of Summer Flounder, aboard any vessel, in 

excess of the possession limit plus the tolerance shall be in 
violation of this chapter. Any buyer or processor offloading or 
accepting any quantity of Summer Flounder from any vessel 
in excess of the possession limit plus the tolerance shall be in 
violation of this chapter. 

!'-, G. Any person found in violation of any of the 
possession limits described '1n this section shall be subject to 
having the entire amount of Summer Flounder confiscated. 
Any confiscated Summer Flounder shall be considered as a 
removal from the appropriate commercial harvest or landings 
quota. Upon confiscation, the marine patrol officer shall 
inventory the confiscated Summer Flounder and, at a 
minimum, secure two bids for purchase of the confiscated 
Summer Flounder from approved and licensed seafood 
buyers. The confiscated fish will be sold to the highest bidder 
and all funds derived from such sale shall be deposited for 
the Commonwealth. Following disposition of any case 
involving confiscation of Summer Flounder, the collected 
funds will be returned to the accused upon a finding of 
innocence, whereas a finding of guilty will result in folieiture 
of such funds to the Commonwealth. 

G. H. It shall be unlawful for any person to offload from a 
boat or vessel for commercial purposes any Summer 
Flounder during the period of 10 p.m. to 7 a.m. 

I+ I. Any boat or vessel possessing more than the lawful 
limit of Summer Flounder which has entered Virginia waters 
for safe harbor shall not offload any Summer Flounder. 

!, J. After any commercial harvest or landing quota as 
described in 4 VAC 20-620-30 has been attained and 
announced as such, any boat or vessel possessing Summer 
Flounder on board may enter Virginia waters for safe harbor 
but shall contact the Marine Resources Commission 
Operation Center in advance of such entry into Virginia 
waters. 

4 VAC 20-620-45. Catch reports. 

The owner of any vessel licensed to land Summer 
Flounder harvested outside of Virginia's waters shall report all 
Summer Flounder bycatch and discards on forms approved 
by the commission for each trip landed in Virginia. The 
completed forms shall be forwarded to the commission within 
five days of landing. Failure to accurately complete such 
reports or provide them to the commission within the 
specified time frame shall be a violation of this chapter. 

4 VAC 20-620-50. Minimum size limits. 

A. The minimum size for Summer Flounder harvested by 
commercial fishing gear shall be 14 inches, total length. 

B. The minimum size of Summer Flounder harvested by 
recreational fishing gear, including but not limited to, hook­
and-line, rod-and-reel, spear and gig, shall be 14Y, inches, 
total length. 

C. Length shall be measured in a straight line from tip of 
nose to tip of tail. 
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D. It shall be unlawful for any person to satst. aee FstaiA 
~essessisA sf possess any Summer Flounder smaller than 
the designated minimum size limit. 

VA.R, Doc. No. R98-152; Filed December 19, 1997,10:37 a.m. 

******** 

Title of Regulation: 4 VAC 20-950-10 et seq. Pertaining to 
Black Sea Bass (amending 4 VAC 20-950-30). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: January 1, 1998. 

Summary: 

This regulation establishes mm1mum size limits, gear 
restrictions, and quotas for the harvest of black sea 
bass. The purpose of this amendment is to reduce over 
exploitation of the black sea bass resources. 

Agency Contact: Deborah R. Cawthon, Regulatory 
Coordinator, Marine Resources Commission, P.O. Box 756, 
Newport News, VA 23607, telephone (757) 247-2248. 

4 VAC 20-950-30. Minimum size limit. 

A. The minimum size liFAit-el for black sea bass harvested 
by commercial fishing gear shall be RiM 10 inches, total 
length. 

B. It shall se ""lawl"l leF BAY ~9F69A te ~······ aey slasl< 
sea sass SR'lalleF thaR The minimum size of black sea bass 
harvested by recreational gear, including but not limited to, 
hook and line, rod and reel, spear and gig, shall be nine 
inches, total length. 

C. It shall be unlawful for any person to possess any black 
sea bass smaller than the minimum size limit, as designated 
respectively, in subsections A and B of this section. 

G., D. It shall be unlawful for any person to sell, trade, or 
barter, or offer to sell, trade, or barter any black sea bass less 
than 9 10 inches, total length. 

G., E. Total length shall be measured in a straight line from 
tip of nose to tip of tail. 

VA.R. Doc. No. R98-151; Filed December 19, 1997,10:36 a.m. 

• 
TITLE 9. ENVIRONMENT 

STATE WATER CONTROL BOARD 

REGISTRAR'S NOTICE: The State Water Control Board has 
claimed an exemption from the Administrative Process Act in 
accordance with§ 9-6.14:4.1 C 4 (a) of the Code of Virginia, 
which excludes regulations that are necessary to conform to 
changes in Virginia statutory law or the appropriation act 
where no agency discretion is involved. The State Water 
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Control Board will receive, consider and respond to petitions 
by any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: 9 VAC 25-31-10 et seq. 
Pollutant Discharge Elimination System 
(amending 9 VAC 25·31-290). 

Virginia 
Permit 

Statutory Authority: § 62.1-44.15 (1 0) of the Code of Virginia. 

Effective Date: March 1, 1998. 

Summary: 

The amendments require that upon receipt of an 
applicah'on for a permit, the board shall notify local 
governments and riparian property owners in the vicinity 
of the discharge point. The content of the notice is also 
specified in the amendments. 

Agency Contact: Copies of the regulation may be obtained 
from and questions may be addressed to Richard W. Ayers, 
Environmental Technical Services Administrator, Office of 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698· 
4075. 

9 VAC 25-31·290. Public notice of permit actions and 
public comment period. 

A. Scope. 

1. The board shall give public notice that the following 
actions have occurred: 

a. A draft permit has been prepared under 9 VAC 25· 
31-260 D; 

b. A public hearing has been scheduled under 9 VAC 
25-31-310; or 

c. A VPDES new source determination has been made 
under 9 VAG 25-31-180. 

2. No public notice is required when a request for permit 
modification, revocation and reissuance, or termination is 
denied under 9 VAC 25-31-370 B. Written notice of that 
denial shall be given to the requester and to the 
permittee. Public notice shall not be required for 
submission or approval of plans and specifications or 
conceptual engineering reports not required to be 
submitted as part of the application. 

3. Public notices may describe more than one permit or 
permit actions. 

B. Timing. 

1. Public notice of the preparation of a draft permit 
required under subsection A of this section shall allow at 
least 30 days for public comment. 

2. Public notice of a public hearing shall be given at least 
30 days before the hearing. (Public notice of the hearing 
may be given at the same time as public notice of the 
draft permit and the two notices may be combined.) 
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C. Methods. 

Public notice of activities described in subdivision A 1 of 
this section shall be given by the following methods·. 

1. By mailing a copy of a notice to the following persons 
(any person otherwise entitled to receive notice under 
this paragraph may waive his or her rights to receive 
notice for any classes and categories of permits): 

a. The applicant (except for VPDES general permits 
when there ·,s no applicant); 

b. Any other agency which the board knows has 
issued or is required to issue a VPDES, sludge 
management permit; 

c. Federal and state agencies with jurisdiction over 
fish, shellfish, and wildlife resources and over coastal 
zone management plans, the Advisory Council on 
Historic Preservation, State Historic Preservation 
Officers, including any affected states (Indian Tribes); 

d. Any state agency responsible for plan development 
under§ 208(b)(2), 208(b)(4) or 303(e) of the CWA and 
the U.S. Army Corps of Engineers, the U.S. Fish and 
Wildlife Service and the National Marine Fisheries 
Service; 

e. Any user identified in the permit application of a 
privately owned treatment works; 

f. Persons on a mailing list developed by: 

(1) lnclud'1ng those who request in writing to be on 
the list; 

(2) Soliciting persons for area lists from participants 
in past permit proceedings in that area; and 

(3) Notifying the public of the opportunity to be put 
on the mailing list through periodic publication in the 
public press and in such publications as EPA 
regional and state funded newsletters, 
environmental bulletins, or state law journals. (The 
board may update the mailing list from time to time 
by requesting written indication of continued interest 
from those listed. The board may delete from the 
list the name of any person who fails to respond to 
such a request.). 

g. (1) To any unit of local government having 
jurisdiction over the area where the facility is 
proposed to be located; and 

(2) To each state agency having any authority 
under state law with respect to the construction or 
operation of such facility. 

2. By publication once a week for two successive weeks 
in a newspaper of general circulation in the area affected 
by the 'discharge. The cost of public notice shall be paid 
by the owner; and 

3. Any other method reasonably calculated to give actual 
notice of the action in question to the persons potentially 
affected by it, including press releases or any other 
forum or medium to elicit public participation. 

D. Contents. 

1. All public notices issued under this part shall contain 
the following minimum information: 

a. Name and address of the office processing the 
permit action for which notice is being given; 

b. Name and address of the permittee or permit 
applicant and, if different, of the facility or activity 
regulated by the permit, except in the case of VPDES 
draft general permits; 

c. A brief description of the business conducted at the 
facility or activity described in the permit application or 
the draft permit, for VPDES general permits when 
there is no application; 

d. Name, address and telephone number of a person 
from whom interested persons may obtain further 
information, including copies of the draft permit or draft 
general permit, as the case may be, statement of 
basis or fact sheet, and the application; 

e. A brief description of the procedures for submitting 
comments and the time and place of any public 
hearing that will be held, including a statement of 
procedures to request a public hearing (unless a 
hearing has already been scheduled) and other 
procedures by which the public may participate in the 
final permit decision; 

f. A general description of the location of each existing 
or proposed discharge point and the name of the 
receiving water and the sludge use and disposal 
practice or pract'1ces and the location of each sludge 
treatment works treating domestic sewage and use or 
disposal sites known at the time of permit application. 
For draft general permits, this requirement will be 
satisfied by a map or description of the permit area; 
and 

g. Any additional information considered necessary or 
proper. 

2. In addition to the general public notice described in 
subdivision 1 of this subsection, the public notice of a 
public hearing under 9 VAC 25-31-310 shall contain the 
following information: 

a. Reference to the date of previous public notices 
relating to the permit; 

b. Date, time, and place of the public hearing; 

c. A brief description of the nature and purpose of the 
public hearing, including the applicable rules and 
procedures; and 
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d. A concise statement of the issues raised by the 
persons requesting the public hearing. 

3. Public notice of a VPDES draft permit for a discharge 
where a request for alternate thermal effluent limitations 
has been filed shall include: 

a. A statement that the thermal component of the 
discharge is subject to effluent limitations incorporated 
in 9 VAG 25-31-30 and a brief description, including a 
quantitative statement, of the thermal effluent 
limitations proposed under GWA-1!t § 301 or 306 of the 
CWA; 

b. A statement that an alternate thermal effluent 
limitation request has been filed and that alternative 
less stringent effluent limitations may be imposed on 
the thermal component of the discharge under the law 
and § 316(a) of the CWA and a brief description, 
including a quantitative statement, of the alternative 
effluent limitations, if any, included in the request; and 

c. If the applicant has filed an early screening request 
for a CWA § 316(a) variance, a statement that the 
applicant has submitted such a plan. 

E. In addition to the general public notice described in 
subdivision D 1 of this section, all persons identified in 
subdivisions C 1 a, b, c, and d of this section shall be mailed 
a copy of the fact sheet or statement of basis, the permit 
application (if any) and the draft permit (if any). 

F. U~eR resei~t ef aR a~~lisatieR far a ~erRRit er fer a 
RReEiifisatieR sf a ~erRRit, t~e 13earEI s~all sa~se te 13e RetifieEI, 
iR wri!in~, IRe lesali!)' WRerein IRe ElissRaF(Je sees er is 
~re~eseEI te take ~lase. T~is RelifisatieR s~all, at a RRiRiRR~RR, 
iAslbiEle: 

1. T~e RaRRe eftee a~~lisaRI; 

2. TAe Rat~re ef IRe a~~lisa!ieR aREI ~re~eseEI Elissear§e; 
aM 

:l. U~en re~"es!, aR)' steer iAfarRRalieR I<ASWA te, er iA 
IRe ~essessieA ef IRe 13earEI er IRe Ele~artRReAI re§arEiiA§ 
IRe a~~lisaAI e><se~t as restristeEII31' Q VAG 28 J1 8G. 

F. Upon receipt of an application for the issuance of a new 
or modified permit other than those for agricultural production 
or aquacultural production activities, the board shall notify, in 
writing, the locality wherein the discharge does or is 
proposed to take place of, at a minimum: 

1. The name of the applicant; 

2. The nature of the application and proposed 
discharge; 

3. The availability and timing of any comment period; 
and 

4. Upon request, any other information known to, or in 
the possession of, the board or the department regarding 
the applicant not required to be held confidential by this 
chapter. 
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The board shall make a good faith effort to provide this 
same notice and information to (i) each locality and riparian 
property owner to a distance one-quarter mile downstream 
and one-quarter mile upstream or to the fall line whichever is 
closer on tidal waters and (ii) each locality and riparian 
property owner to a distance one-half mile downstream on 
nontidal waters. Distances shall be measured from the point, 
or proposed point, of discharge. If the receiving river at the 
point or proposed point of discharge is two miles wide or 
greater, the riparian property owners on the opposite shore 
need not be notified. Notice to property owners shall be 
based on names and addresses taken from local tax rolls. 
Such names and addresses shall be provider;! by the 
commissioners of the revenue or the tax assessors office of 
the affected jurisdictions upon request by the board. 

G. Before issuing any permit, if the board finds that there 
are localities particularly affected by the permit, the board 
shall: 

1. Publish, or require the applicant to publish, a notice in 
a local paper of general circulation in the localities 
affected at least 30 days prior to the close of any public 
comment period. Such notice shall contain a statement 
of the estimated local impact of the proposed permit, 
which at a minimum shall include information on the 
specific pollutants involved and the total quantity of each 
which may be discharged; and 

2. Mail the notice to the chief elected official and chief 
administrative officer and planning district commission 
for those localities. 

Written comments shall be accepted by the board for at 
least 15 days after any public hearing on the permit, unless 
the board votes to shorten the period. For the purposes of 
this section, the term "locality particularly affected" means 
any locality which bears any identified disproportionate 
material water quality impact which would not be experienced 
by other localities. 

VA.R. Doc. No. R98-164; Filed December 24, 1997, 11 :o5 a.m. 

******** 

REGISTRAR'S NOTICE: The amendments to the following 
regulation are exempt from the Administrative Process Act in 
accordance with § 9-6.14:4.1 C 4 (c) of the Code of Virginia, 
which excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The State Water Control Board will 
receive, consider and respond to petitions by any interested 
person at any time with respect to reconsideration or revision. 

Title of Regulation: 9 VAC 25-31-10 et seq. Virginia 
Pollutant Discharge Elimination System Permit 
Regulation (amending 9 VAC 25-31-800, 9 VAG 25-31-830, 
9 VAC 25-31-840, and 9 VAG 25-31-900). 

Statutory Authority: § 62.1-44.15 (10) of the Code of Virginia. 
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Effective Date: March 1, 1998. 

Summary: 

The amendments are necessitated by changes to the 
federal pretreatment regulations at 40 CFR Part 403, 
which were promulgated July 7, 1997. They address 
development of pretreatment programs by publicly 
owned treatment works, approval procedures for 
pretreatment programs, reporting requirements and 
procedures for modifications of existing pretreatment 
programs. 

Agency Contact: Copies of the regulation may be obtained 
from and questions may be directed to Richard W. Ayers, 
Environmental Technical Services Administrator, Office of 
Program Development. Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4075. 

9 VAC 25-31-800. Pretreatment program requirements: 
development and implementation by POTW. 

A. P-G+W& POTW reqLired to develop a pretreatment 
program. Any POTW (or combination of POTWs operated by 
the same authority) with a total design flow greater than five 
million gallons per day (mgd) and receiving from industrial 
users pollutants which pass through or interiere with the 
operation of the POTW or are otherwise subject to 
pretreatment standards will be required to establish a POTW 
pretreatment program unless the director exercises his or her 
option to assume local responsibilities. The regional 
administrator or director may require that a POTW with a 
design flow of five mgd or less develop and s"sf!lit fer 
sonditienal a~freval a POTW pretreatment program wRiBR 
wo"ld inslude le§OI ~1' and control of si§nifisant 
industrial users if he finds that the nature or volume of the 
industrial influent, treatment process upsets, violations of 
POTW effluent limitations, contamination of municipal sludge, 
violations of water quality standards, or other circumstances 
warrant in order to prevent interference with the POTW or 
Pess through. 

B. Deadline for program approval. POTWs identified as 
being required to develop a POTW pretreatment program 
under subsection A of this section shall develop and submit 
such a program for approval as soon as possible, but in no 
case later than one year after written notification from the 
director of such identification. The approved program shall 
be in operation within two years of the effective date of the 
permit. The POTW pretreatment program shall meet the 
criteria set forth in subsection F of this section and shall be 
administered by the POTW to ensure compliance by 
industrial users with applicable pretreatment standards and 
requirements. 

C. Incorporation of approved programs in permits. A 
POTW may develop an appropriate POTW pretreatment 
program any time before the time limit set forth in subsection 
B of this section. The POTWs VPDES permit will be 
reissued or modified to incorporate the approved program 
conditiens as enforceable conditions of the permit. The 

modification of a POTWs VPDES permit for the purposes of 
incorporating a POTW pretreatment program approved in 
accordance with the procedures in 9 VAG 25-31-830 shall be 
deemed a minor permit modification subject to the 
procedures in 9 VAG 25-31-400. 

D. Incorporation of compliance schedules in permits. 
(Reserved.) 

E. Cause for revocation and reissuance or modification of 
permits. Under the authority of the law and§ 402 (b)(1)(C) of 
the CWA. the director may modify, or alternatively, revoke 
and reissue a POTWs permit in order to: 

1. Put the POTW on a compliance schedule for the 
development of a POTW pretreatment program where 
the addition of pollutants into a POTW by an industrial 
user or combination of industrial users presents a 
substantial hazard to the functioning of the treatment 
works, quality of the receiving waters, human health, or 
the environment; 

2. Coordinate the issuance of § 201 construction grant 
with the incorporation into a permit of a compliance 
schedule for POTW pretreatment program; 

3. Incorporate a modification of the permit approved 
under§ 301 (h) or 301 (i) of the CWA; 

4. Incorporate an approved POTW pretreatment 
program in the POTW permit; 

5. Incorporate a compliance schedule for the 
development of a POTW pretreatment program in the 
POTW permit; or 

6. Incorporate the removal credits (established under 
9 VAC 25-31-790) in the POTW permit. 

F. POTW pretreatment requirements. A POTW 
pretreatment program must be based on the following legal 
authority and include the following procedures. These 
authorities and procedures shall at all times be fully and 
effectively exercised and implemented. 

1. Legal authority. The POTW shall operate pursuant to 
legal authority enforceable in federal, state or local 
courts, which authorizes or enables the POTW to apply 
and to enforce the requ·~rements of§§ 307(b), (c) and (d), 
and 402(b)(8) of the CWA and any regulations 
implementing those sections. Such authority may be 
contained in a statuteoor ordinances which the POTW is 
authorized to enact, enter into or implement, and which 
are authorized by state law. At a minimum, this legal 
authority shall enable the POTW to: 

a. Deny or condition new or increased contributions of 
pollutants, or changes in the nature of pollutants, to 
the POTW by industrial users where such 
contributions do not meet applicable pretreatment 
standards and requirements or where such 
contributions would cause the POTW to violate its 
VPDES permit; 
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b. Require compliance with applicable pretreatment 
standards and requirements by industrial users; 

c. Control through permit, or order the contribution to 
the POTW by each industrial user to ensure 
compliance with applicable pretreatment standards 
and requirements. In the case of industrial users 
identified as significant under 9 VAC 25-31-10, this 
control shall be achieved through permits or equivalent 
individual control mechanisms issued to each such 
user. Such control mechanisms must be enforceable 
and contain, at a minimum, the following conditions: 

(1) Statement of duration (in no case more than five 
years); 

(2) Statement of nontransferability without, at a 
minimum, prior notification to the POTW and 
provision of a copy of the existing control 
mechanism to the new owner or operator; 

(3) Effluent limits based on applicable general 
pretreatment standards in this part, categorical 
pretreatment standards, local limits, and the law; 

(4) Self-monitoring, sampling, reporting, notification 
and recordkeeping requirements, including an 
identification of the pollutants to be monitored, 
sampling location, sampling frequency, and sample 
type, based on the applicable general pretreatment 
standards in this part, categorical pretreatment 
standards, local limits, and the law; 

(5) Statement of applicable civil and criminal 
penalties for violation of pretreatment standards and 
requirements; and 

(6) Any applicable 
may not extend 
deadlines. 

d. Require: 

compliance schedules, which 
beyond applicable federal 

(1) The development of a compliance schedule by 
each industrial user for the installation of technology 
required to meet applicable pretreatment standards 
and requirements; and 

(2) The submission of all notices and self-monitoring 
reports from industrial users as are necessary to 
assess and assure compliance by industrial users 
with pretreatment standards and requirements, 
including but not limited to the reports required in 9 
VAC 25-31-840; 

e. Carry out all inspection, surveillance and monitoring 
procedures necessary to determine, independent of 
information supplied by industrial users, compliance or 
noncompliance with applicable pretreatment standards 
and requirements by industrial users. Representatives 
of the POTW shall be authorized to enter any 
premises of any industrial user in which a discharge 
source or treatment system is located or in which 
records are required to be kept under 9 VAC 25-31-
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840 M 0 to assure compliance with pretreatment 
standards. Such authority shall be at least as 
extensive as the authority provided under § 308 of the 
CWA; 

f. (1) Obtain remedies for noncompliance by any 
industrial user with any pretreatment standard and 
requirement. All POTWs shall be able to seek 
injunctive relief for noncompliance by industrial 
users with pretreatment standards and 
requirements. All POTWs shall also have authority 
to seek or assess civil or criminal penalties in at 
least the amount of $1,000 a day for each violation 
by industrial users of pretreatment standards and 
requirements. 

(2) Pretreatment requirements which will be 
enforced through the remedies set forth in 
subdivision 1 f (1) of this subsection, will include 
but not be limited to, the duty to allow or carry out 
inspections, entry, or monitoring activities; any 
rules, regulations, or orders issued by the POTW; 
any requirements set forth in individual control 
mechanisms issued by the POTW; or any reporting 
requirements imposed by the POTW or this part. 
The POTW shall have authority and procedures 
(after informal notice to the discharger) to 
immediately and effectively halt or prevent any 
discharge of pollutants to the POTW which 
reasonably appears to present an imminent 
endangerment to the health or welfare of persons. 
The POTW shall also have authority and 
procedures (which shall include notice to the 
affected industrial users and an opportunity to 
respond) to halt or prevent any discharge to the 
POTW which presents or may present an 
endangerment to the environment or which 
threatens to interfere with the operation of the 
POTW. The director shall have authority to seek 
judicial relief and may also use administrative 
penalty authority when the POTW has sought a 
monetary penalty which the director believes to be 
insufficient; and 

g. Comply with the confidentiality requirements set 
forth in 9 VAC 25-31-860. 

2. The POTW shall develop and implement procedures 
to ensure compliance with the requirements of a 
pretreatment program. At a minimum, these procedures 
shall enable the POTW to: 

a. Identify and locate all possible industrial users 
which might be subject to the POTW pretreatment 
program. Any compilation, index or inventory of 
industrial users made under this paragraph shall be 
made available to the regional administrator or 
department upon request; 

b. Identify the character and volume of pollutants 
contributed to the POTW by the industrial users 
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identified under subdivision 2 a of this subsection. 
This information shall be made available to the 
regional administrator or department upon request; 

c. Notify industrial users identified under subdivision 2 
a of this subsection, of applicable pretreatment 
standards and any applicable requirements 
under§§ 204(b) and 405 of the CWA and subtitles C 
and D of the Resource Conservation and Recovery 
Act (42 USC § 6901 et seq.). Within 30 days of 
approval pursuant to 9 VAC 25-31-800 F 6, of a list of 
significant industrial users, notify each significant 
industrial user of its status as such and of all 
requirements applicable to it as a result of such status; 

d. Rece'1ve and analyze self-monitoring reports and 
other notices submitted by industrial users in 
accordance with the self-monitoring requirements in 9 
VAC 25-31-840; 

e. Randomly sample and analyze the effluent from 
industrial users and conduct surveillance activities in 
order to identify, independent of information supplied 
by industrial users, occasional and continuing 
noncompliance with pretreatment standards. Inspect 
and sample the effluent from each significant industrial 
user at least once a year. Evaluate, at least once 
every two years, whether each such significant 
industrial user needs a plan to control slug discharges. 
For purposes of this subsection, a slug discharge is 
any discharge of a nonroutine, episodic nature, 
including but not limited to an accidental spill or 
noncustomary batch discharge. The results of such 
activities shall be available to the department upon 

·request. If the POTW decides that a slug control plan 
is needed, the plan shall contain, at a minimum, the 
following elements: 

(1) Description of discharge practices, including 
nonroutine batch discharges: 

(2) Description of stored chemicals; 

(3) Procedures for immediately notifying the POTW 
of slug discharges, including any discharge that 
would violate a prohibition under 9 VAC 25-31-770 
B, with procedures for follow-up written notification 
within five days; and 

(4) If necessary, procedures to prevent adverse 
impact from accidental spills, including inspection 
and maintenance of storage areas, handling and 
transfer of materials, loading and unloading 
operations, control of plant site run-off, worker 
training, building of containment structures or 
equipment, measures for containing toxic organic 
pollutants (including solvents), and measures and 
equipment necessary for emergency response; 

f. Investigate instances of noncompliance with 
pretreatment standards and requirements, as 
indicated in the reports and notices required under 9 

VAC 25-31-840, or indicated by analysis, inspection 
and surveillance activities described in subdivision 2 
of this subsection. Sample taking and analysis ana 
the collection of other information shall be performed 
with sufficient care to produce evidence admissible in 
enforcement proceedings or in judicial actions; and 

g. Comply with the public participation requirements of 
the Code of Virginia and 40 CFR Part 25 (1995) in the 
enforcement of national pretreatment standards. 
These procedures shall include provisions for at least 
annual public notification, in the largest daily 
newspaper published in the municipality in which the 
POTW is located, of industrial users which, at any time 
during the previous 12 months were in significant 
noncompliance with applicable pretreatment 
requirements. For the purposes of this provision, an 
industrial user is in significant noncompliance if its 
violation meets one or more of the following criteria: 

(1) Chronic violations of wastewater discharge limits, 
defined here as those in which 66% or more of all of 
the measurements taken during a six-month period 
exceed (by any magnitude) the daily maximum limit 
or the average limit for the same pollutant 
parameter; 

(2) Technical Review Criteria (TRC) violations, 
defined here as those in which 33% or more of all of 
the measurements for each pollutant parameter 
taken during a six-month period equal or exceed thf 
product of the daily maximum limit or the averagt 
limit multiplied by the applicable TRC (TRC = 1.4 for 
BOD, TSS, fats, oil, and grease, and 1.2 for all other 
pollutants except pH); 

(3) Any other violation of a pretreatment effluent limit 
(daily maximum or longer-term average) that the 
control authority determines has caused, alone or in 
combination with other discharges, interference or 
pass through (including endangering the health of 
POTW personnel or the general public); 

(4) Any discharge of a pollutant that has caused 
imminent endangerment to human health, welfare or 
to the environment or has resulted in the POTWs 
exercise of its emergency authority under 
subdivision 1 f (2) of this subsection to halt or 
prevent such a discharge; 

(5) Failure to meet, within 90 days after the schedule 
date, a compliance schedule milestone contained in 
a local control mechanism or enforcement order for 
starting construction, completing construction, or 
atta'1ning final compliance; 

(6) Failure to provide, within 30 days after the due 
date, required reports such as baseline monitoring 
reports, 90-day compliance reports, period'rc self­
monitoring reports, and reports on compliance with 
compliance schedules; 
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(7) Failure to accurately report noncompliance; or 

(8) Any other violation or group of violations which 
the control authority determines will adversely affect 
the operation or implementation of the local 
pretreatment program. 

3. The POTW shall have sufficient resources and 
qualified personnel to carry out the authorities and 
procedures described in subdivisions 1 and 2 of this 
subsection. In some limited circumstances, funding and 
personnel may be delayed where (i) the POTW has 
adequate legal authority and procedures to carry out the 
pretreatment program requirements described in this 
section, and (ii) a limited aspect of the program does not 
need to be implemented immediately (see 9 VAC 25-31-
810B). 

4. The POTW shall develop local limits as required 
in 9 VAC 25-31-770 C 1, using current influent, effluent 
and sludge data, or demonstrate that they are not 
necessary. 

5. The POTW shall develop and implement an 
enforcement response plan. This plan shall contain 
detailed procedures indicating how a POTW will 
investigate and respond to instances of industrial user 
noncompliance. The plan shall, at a minimum: 

a. Describe how the POTW will investigate instances 
of noncompliance; 

b. Describe the types of escalating enforcement 
responses the POTW will take in response to all 
anticipated types of industrial user violations and the 
time periods within which responses will take place; 

c. Identify (by title) the official or officials responsible 
for each type of response; and 

d. Adequately reflect the POTWs primary 
responsibility to enforce all applicable pretreatment 
requirements and standards, as detailed in 
subdivisions 1 and 2 of this subsection. 

6. The POTW shall prepare and maintain a list of its 
significant industrial users. The list shall identify the 
criteria in the definition of significant industrial user in 
Part I (9 VAC 25-31-10 et seq.) ofthis chapter which are 
applicable to each industrial user and, for industrial users 
meeting the criteria in paragraph fBfii1 1 b of that 
definition, shall also indicate whether the POTW has 
made a determination pursuant to paragraph (2) of that 
definition that such industrial user should not be 
considered a significant industrial user. This list.,a-RG 
any r~::~l3seq~::~ent modifications tRereto, shall be submitted 
to the department as a nonsubstantial program 
modification pursuant to 9 VAC 25-31-900 B 2. 
Discretionary Efesi§nationc or Efe Elesi§nations 13y tAo 
SOAtrol a"teerily seall ile seemes to lle a~~rove8 ey tee 
Elirector 90 Elays after s~::~l3mission of tAo list or 
modifications tRereto, tmless tAo Eliroctor Eletorminec tRat 
a moelificatien is in fact a s~::~Sstantial moelification. 
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Modifications to the list shalf be submitted to the 
department pursuant to 9 VAC 25-31-840 11. 

9 VAC 25-31-830. Approval procedures for POTW 
pretreatment programs and POTW granting of removal 
credits. 

The following procedures shall be adopted in approving or 
denying requests for approval of POTW pretreatment 
programs and applications for removal credit authorization: 

A. The director shall have 90 days from the date of public 
notice of any submission complying with the requirements of 
9 VAC 25-31-810 Band, where removal credit authorization 
is sought with 9 VAC 25-31-790 E and 9 VAC 25-31-810 D, 
to review the submission. The director shall review the 
submission to determine compliance with the requirements of 
9 VAC 25-31-800 B and F, and, where removal credit 
authorization is sought, with 9 VAC 25-31-790. The director 
may have up to an additional 90 days to complete the 
evaluation of the submission if the public comment period 
provided for in subdivision B 1 b of this section is extended 
beyond 30 days or if a public hearing is held as provided for 
in subdivision B 2 of this section. In no event, however, shall 
the time for evaluation of the submission exceed a total of 
180 days from the date of public notice of a submission 
meeting the requirements of 9 VAC 25-31-810 B and, in the 
case of a removal credit application, 9 VAC 25-31-790 E and 
9 VAC 25-31-810 B. 

B. Upon receipt of a submission the director shall 
commence its review. Within 20 work days after making a 
determination that a submission meets the requirements of 9 
VAC 25-31-810 Band, where removal allowance approval is 
sought, 9 VAC 25-31-790 D and 9 VAC 25-31-810 D, the 
director shall: 

1. Issue a public notice of request for approval of the 
submission. 

a. This public notice shall be circulated in a manner 
designed to inform interested and potentially 
interested persons of the submission. Procedures for 
the circulation of public notice shall include: 

(1) Mailing notices of the request for approval of the 
submission to designated 208 planning agencies, 
federal and state fish, shellfish, and wildlife resource 
agencies (unless such agencies have asked not to 
be sent the notices); and to any other person or 
group who has requested individual notice, including 
those on appropriate mailing lists; and 

(2) Publication of a notice of request for approval of 
the submission in tee lar§est Elaily Ae•Ns~a~er v·iteiA 
tee j"risElistieA er j"risElistieAs serves ily tee PGTW 
a newspaper(s) of general circulation within the 
jurisdiction(s) served by the POTW that provides 
meaningful public notice. 

b. The public notice shall provide a period of not less 
than 30 days following the date of the public notice 
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during which time interested persons may submit their 
written views on the submission. 

c. All written comments submitted during the 30-day 
comment period shall be retained by the director and 
considered in the decision on whether or not to 
approve the submission. The period for comment may 
be extended at the discretion of the director. 

2. Provide an opportunity for the applicant, any affected 
state, any interested state or federal agency, person or 
group of persons to request a public hearing with respect 
to the submission. 

a. This request for public hearing shall be filed within 
the 30-day (or extended) comment period described in 
subdivision 1 b of this subsection and shall indicate 
the interest of the person filing such request and the 
reasons why a public hearing is warranted. 

b. The director shall hold a public hearing if the POTW 
so requests. In addition, a public hearing will be held if 
there is a significant public interest in issues relating to 
whether or not the submission should be approved. 
Instances of doubt should be resolved in favor of 
holding the public hearing. 

c. Public notice of a public hearing to consider a 
submission and sufficient to inform interested parties 
of the nature of the public hearing and the right to 
participate shall be published in the same newspaper 
as the notice of the original request for approval of the 
submission under subdivision 1 a (2) of this subsection 
In addition, notice of the public hearing shall be sent to 
those persons requesting individual notice. 

C. At the end of the 30-day (or extended) comment period 
and within the 90-day (or extended) period provided for in 
subsection A of this section, the director shall approve or 
deny the submission based upon the evaluation in subsection 
A of this section and taking into consideration comments 
submitted during the comment period and the record of the 
public hearing, if held. Where the director makes a 
determination to deny the request, the director shall so notify 
the POTW and each person who has requested individual 
notice. This notification shall include suggested modifications 
and the director may allow the requestor additional time to 
bring the submission into compliance with applicable 
requirements. 

D. No POTW pretreatment program or authorization to 
grant removal allowances shall be approved by the director if 
following lhe 30-day (or extended) evaluation period provided 
for in subdivision B ·J b of this section and any public hearing 
held pursuant to subdivision 8 2 of this section the regional 
administrator sets forth in writing objections to the approval of 
such submission and the reasons for such objections. A 
copy of the regional administrator's objections shall be 
provided to the applicant, and each person who has 
requested individual notice. The regional administrator shall 
provide an opportunity for written comments and may 
convene a public hearing on his objections. Unless retracted, 

·-----------·-

the regional administrator's objections shall constitute a final 
ruling to deny approval of a POTW pretreatment program c 
authorization to grant removal allowances 90 days after tht. 
date the objections are issued. 

E. The director shall notify those persons who submitted 
comments and participated in the public hearing, if held, of 
the approval or disapproval of the submission. In addition, 
the director shall cause to be published a notice of approval 
or disapproval in the same newspapers as the original notice 
of request for approval of the submission was published, The 
director shall identify in any notice of POTW pretreatment 
program approval any authorization to modify categorical 
pretreatment standards which the POTW may make, in 
accordance with 9 VAC 25-31-790, for removal of pollutants 
subject to pretreatment standards. 

F. The director shall ensure that the submission and any 
comments upon such submission are available to the public 
for inspection and copying, 

9 VAG 25-31-840. Reporting requirements for POTWs 
and industrial users. 

A The term "control authority" as it is used in this section 
refers to: 

1. The POTW if the POTWs submission for its 
pretreatment program, as defined in 9 VAC 25-31-10, 
has been approved in accordance with the requirements 
of 9 VAC 25-31-830; or 

2. The director if the submission has not been approved. 

B. Reporting requirements for industrial users upon 
effective date of categorical pretreatment standard baseline 
report. Within 180 days after the effective date of a 
categorical pretreatment standard, or 180 days after the final 
administrative decision made upon a category determination 
submission under 9 VAC 25-31-780 A 4, whichever is later, 
existing industrial users subject to such categorical 
pretreatment standards and currently discharging to or 
scheduled to discharge to a POTW shall be required to 
submit to the control authority a report which contains the 
information listed in subdivisions 1 through 7 of this 
subsection. At least 90 days prior to commencement of 
discharge, new sources, and sources that become industrial 
users subsequent to the promulgation of an applicable 
categorical standard shall be required to submit to the control 
authority a report which contains the information listed in 
subdivisions 1 through 5 of this subsection. New sources 
shall also be required to include in this report information on 
the method of pretreatment the source intends to use to meet 
applicable pretreatment standards. New Sources shall give 
estimates of the information requested in subdivisions 4 and 
5 of this subsection: 

1. Identifying information. The user shall submit the 
name and address of the facility including the name of 
the operator and owners: 

2. Permits. The user shall submit a list of any 
environmental control permits held by or for the facility; 
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3. Description of operations. The user shall submit a 
brief description of the nature, average rate of 
production, and standard industrial classification of the 
operation or operations carried out by such industrial 
user. This description should include a schematic 
process diagram which indicates points of discharge to 
the POTW from the regulated processes; 

4. Flow measurement. The user shall submit information 
showing the measured average daily and maximum daily 
fiow, in gallons per day, to the POTW from each of the 
following: 

a. Regulated process streams; and 

b. Other streams as necessary to allow use of the 
combined wastestream formula of 9 VAG 25-31-780 E. 
(See subdivision 5 e of this subsection.) The control 
authority may allow for verifiable estimates of these 
fiows where justified by cost or feasibility 
considerations. 

5. Measurement of pollutants. 

a. The user shall identify the pretreatment standards 
applicable to each regulated process. 

b. In addition, the user shall submit the results of 
sampling and analysis identifying the nature and 
concentration (or mass, where required by the 
standard or control authority) of regulated pollutants in 
the discharge from each regulated process. Both daily 
maximum and average concentration (or mass, where 
required) shall be reported. The sample shall be 
representative of daily operations. 

c. A minimum of four grab samples must be used for 
pH, cyanide, total phenols, oil and grease, sulfide, and 
volatile organics. For all other pollutants, 24-hour 
composite samples must be obtained through flow­
proportional composite sampling techniques where 
feasible. The control authority may waive flow­
proportional composite sampling for any industrial user 
that demonstrates that flow-proportional sampling is 
infeasible. In such cases, samples may be obtained 
through time-proportional composite sampling 
techniques or through a minimum of four grab samples 
where the user demonstrates that this will provide a 
representative sample of the effluent being 
discharged. 

d. The user shall take a minimum of one 
representative sample to compile that data necessary 
to comply with the requirements of this paragraph. 

e. Samples shall be taken immediately downstream 
from pretreatment facilities if such exist or immediately 
downstream from the regulated process if no 
pretreatment exists. If other wastewaters are mixed 
with the regulated wastewater prior to pretreatment the 
user shall measure the flows and concentrations 
necessary to allow use of the combined wastestream 
formula of 9 VAG 25-31-780 E in order to evaluate 

Volume 14, Issue 9 

1341 

Final Regulations 

compliance with the pretreatment standards. Where 
an alternate concentration or mass limit has been 
calculated in accordance with 9 VAG 25-31-780 E this 
adjusted limit along with supporting data shall be 
submitted to the control authority. 

f. Sampling and analysis shall be performed in 
accordance with the techniques prescribed in 40 CFR 
Part 136 and amendments thereto. Where 40 CFR 
Part 136 does not contain sampling or analytical 
techniques for the pollutant in question, or where the 
administrator determines that the Part 136 sampling 
and analytical techniques are inappropriate for the 
pollutant in question, sampling and analysis shall be 
performed by using validated analytical methods or 
any other applicable sampling and analytical 
procedures, including procedures suggested by the 
POTW or other parties, approved by the administrator. 

g. The control authority may allow the submission of a 
baseline report which utilizes only historical data so 
long as the data provides information sufficient to 
determine the need for industrial pretreatment 
measures. 

h. The baseline report shall indicate the time, date 
and place of sampling, and methods of analysis, and 
shall certify that such sampling and analysis is 
representative of normal work cycles and expected 
pollutant discharges to the POTW. 

6. Certification. A statement, reviewed by an authorized 
representative of the industrial user (as defined in 
subsection L of this section) and certified to by a 
qualified professional, indicating whether pretreatment 
standards are being met on a consistent basis, and, if 
not, whether additional operation and maintenance (0 
and M) or additional pretreatment, or both are required 
for the industrial user to meet the pretreatment 
standards and requirements; and 

7. Compliance schedule. If additional pretreatment or 0 
and M, or both will be required to meet the pretreatment 
standards; the shortest schedule by which the industrial 
user will provide such additional pretreatment or 0 and 
M, or both. The completion date in this schedule shall 
not be later than the compliance date established for the 
applicable pretreatment standard. 

a. Where the industrial user's categorical pretreatment 
standard has been modified by a removal allowance (9 
VAG 25-31-790), the combined wastestream formula 
(9 VAG 25-31-780 E), or a fundamentally different 
factors variance (9 VAG 25-31-850), or any of them, at 
the time the user submits the report required by 
subsection B of this section, the information required 
by subdivisions 6 and 7 of this subsection shall pertain 
to the modified limits. 

b. If the categorical pretreatment standard is modified 
by a removal allowance (9 VAG 25-31-790), the 
combined wastestream formula (9 VAG 25-31-780 E), 
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or a fundamentally different factors variance (9 VAC 
25-31-850), or any of them, after the user submits the 
report required by this subsection, any necessary 
amendments to the information requested by 
subdivisions 6 and 7 of this subsection shall be 
submitted by the user to the control authority within 60 
days after the modified limit is approved. 

C. Compliance schedule for meeting categorical 
pretreatment standards. The following conditions shall apply 
to the schedule required by subdivision B 7 of this section: 

1. The schedule shall contain increments of progress in 
the form of dates for the commencement and completion 
of major events leading to the construction and operation 
of additional pretreatment required for the industrial user 
to meet the applicable categorical pretreatment 
standards (e.g., hiring an engineer, completing 
preliminary plans, completing final plans, executing 
contract for major components, commencing 
construction, completing construction, etc.); 

2. No increment referred to in subdivision 1 of this 
subsection shall exceed nine months; and 

3. Not later than 14 days following each date in the 
schedule and the final date for compliance, the industrial 
user shall submit a progress report to the control 
authority including, at a minimum, whether or not it 
complied with the increment of progress to be met on 
such date and, if not, the date on which it expects to 
comply with this increment of progress, the reason for 
delay, and the steps being taken by the industrial user to 
return the construction to the schedule established. In 
no event shall more than nine months elapse between 
such progress reports to the control authority. 

D. Report on compliance with categorical pretreatment 
standard deadline. Within 90 days following the date for final 
compl'lance with appl'lcable categorical pretreatment 
standards or in the case of a new source following 
commencement of the introduction of wastewater into the 
POTW, any industrial user subject to pretreatment standards 
and requirements shall submit to the control authority a report 
containing the information described in subdivisions 8 4 
through B 6 of this section. For industrial users subject to 
equivalent mass or concentration limits established by the 
control authority in accordance with the procedures in 9 VAC 
25-31-780 C, this report shall contain a reasonable measure 
of the user's long term production rate. For all other industrial 
users subject to categorical pretreatment standards 
expressed in terms of allowable pollutant discharge per unit 
of production (or other measure of operation), this report shall 
include the user's actual production during the appropriate 
sampling period 

E. Periodic reports on continued compliance. 

1. AnY industrial user subject to a categorical 
pretreatment standard, after the compliance date of such 
pretreatment standard, or, in the case of a new source, 
after commencement of the discharge into the POTW, 

shall submit to the control authority during the months of 
June and December, unless required more frequently i1 
the pretreatment standard or by the control authority or 
the director, a report indicating the nature and 
concentration of pollutants in the effluent which are 
limited by such categorical pretreatment standards. In 
addition, this report shall include a record of measured or 
estimated average and maximum daily flows for the 
reporting period for the discharge reported in subdivision 
B 4 of this section except that the control authority may 
require more detailed reporting of flows. At the 
discretion of the control authority and in consideration of 
such factors as local high or low flow rates, holidays, 
budget cycles, etc., the control authority may agree to 
alter the months during which the above reports are to 
be submitted. 

2. Where the control authority has imposed mass 
limitations on industrial users as provided for by 9 VAC 
25-31-780 D, the report required by subdivision 1 of this 
subsection shall indicate the mass of pollutants 
regulated by pretreatment standards in the discharge 
from the industrial user. 

3. For industrial users subject to equivalent mass or 
concentration limits established by the control authority 
in accordance with the procedures in 9 VAC 25-31-780 
C, the report required by subdivision 1 of this subsection 
shall contain a reasonable measure of the user's long 
term production rate. For all other industrial users 
subject to categorical pretreatment standards expressec 
only in terms of allowable pollutant discharge per unit at 
production (or other measure of operation), the report 
required by subdivision 1 of this subsection shall include 
the user's actual average production rate for the 
reporting period. 

F. Notice of potential problems, including slug loading. All 
categorical and non-categorical industrial users shall notify 
the POTW immediately of all discharges that could cause 
problems to the POTW, including any slug loadings, as 
defined by 9 VAC 25-31-770 B, by the industrial user. 

G. Monitor"1ng and analysis to demonstrate cont"1nued 
compliance with pretreatment standards and requirements. 

1. The reports required in subsections B, D, and E of this 
section shall contain the results of sampling and analysis 
of the discharge, including the flow and the nature and 
concentration, or production and mass where requested 
by the control authority, of pollutants contained therein 
which are limited by the applicable pretreatment 
standards. This sampling and analysis may be 
performed by the control authority in lieu of the industrial 
user. Where the POTW performs the required sampling 
and analysis in lieu of the industrial user, the user will not 
be required to submit the compliance certification 
required under subsections B 6 and D of this section. In 
addition, where the POTW itself collects all the 
information required for the report, including flow data,

1 
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the industrial user will not be required to submit the 
report 

2. If sampling performed by an industrial user indicates a 
violation, the user shall notify the control authority within 
24 hours of becoming aware of the violation. The user 
shall also repeat the sampling and analysis and submit 
the results of the repeat analysis to the control authority 
within 30 days after becoming aware of the violation, 
except the industrial user is not required to resample if: 

a. The control authority performs sampling at the 
industrial user at a frequency of at least once per 
month; or 

b. The control authority performs sampling at the user 
between the time when the user performs its initial 
sampling and the time when the user receives the 
results of this sampling. 

3. The reports required in subsection E of this section 
shall be based upon data obtained through appropriate 
sampling and analysis performed during the period 
covered by the report, which data is representative of 
conditions occurring during the reporting period. The 
control authority shall require that frequency of 
monitoring necessary to assess and assure compliance 
by industrial users with applicable pretreatment 
standards and requirements. 

4. All analyses shall be performed in accordance with 
procedures contained in 40 CFR Part 136 and 
amendments thereto or with any other test procedures 
approved by EPA, and shall be reported to the control 
authority. Sampling shall be performed in accordance 
with EPA approved techniques. Where 40 CFR Part 136 
does not include sampling or analytical techniques for 
the pollutants in question, or where EPA determines that 
the Part 136 sampling and analytical techniques are 
inappropriate for the pollutant in question, sampling and 
analyses shall be performed using validated analytical 
methods or any other sampling and analytical 
procedures, including procedures suggested by the 
POTW or other parties, approved by EPA. 

5. If an industrial user subject to the reporting 
requirement in subsection E of this section monitors any 
pollutant more frequently than required by the control 
authority, using the procedures prescribed in subdivision 
4 of this subsection, the results of this monitoring shall 
be included in the report. 

H. Reporting requirements for industrial users not subject 
to categorical pretreatment standards. The control authority 
shall require appropriate reporting from those industrial users 
with discharges that are not subject to categorical 
pretreatment standards. Significant noncategorical industrial 
users shall submit to the control authority at least once every 
six months (on dates specified by the control authority) a 
description of the nature, concentration, and flow of the 
oollutants required to be reported by the control authority. 
fhese reports shall be based on sampling and analysis 
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performed in the period covered by the report, and 
performed in accordance with the techniques described in 40 
CFR Part 136 and amendments thereto. Where 40 CFR Part 
136 does not contain sampling or analytical techniques for 
the pollutant in question, or where the administrator 
determines that the Part 136 sampling and analytical 
techniques are inappropriate for the pollutant in question, 
sampling and analysis shall be performed by using validated 
analytical methods or any other applicable sampling and 
analytical procedures, including procedures suggested by the 
POTW or other persons, approved by the administrator. This 
sampling and analysis may be performed by the control 
authority in lieu of the significant noncategorical industrial 
user. Where the POTW itself collects all the information 
required for the report, the noncategorical significant 
industrial user will not be required to submit the report. 

I. Annual POTW reports. POTWs with approved 
pretreatment programs shall provide the department with a 
report that briefly describes the POTWs program activities, 
including activities of all participating agencies, if more than 
one jurisdiction is involved in the local program. The report 
required by this section shall be submitted no later than one 
year after approval of the POTWs pretreatment program, and 
at least annually thereafter, and shall include, at a minimum, 
the following: 

1. An updated list of the POTWs industrial users, 
including their names and addresses, or a list of 
deletions and additions keyed to a previously submitted 
list. The POTW shall provide a brief explanation of each 
deletion. This list shall identify which industrial users are 
subject to categorical pretreatment standards and 
specify which standards are applicable to each industrial 
user. The list shall indicate which industrial users are 
subject to local standards that are more stringent than 
the categorical pretreatment standards. The POTW shall 
also list the industrial users that are subject only to local 
requirements; 

2. A summary of the status of industrial user compliance 
over the reporting period; 

3. A summary of compliance and enforcement activities 
(including inspections) conducted by the POTW during 
the reporting period; aA<I 

4. A summary of changes to the POTW's pretreatment 
program that have not been previously reported to the 
department,· and 

4c 5. Any other relevant information requested by the 
director. 

J. Notification of changed discharge. All industrial users shall 
promptly notify the POTW in advance of any substantial 
change in the volume or character of pollutants in their 
discharge, including the listed or characteristic hazardous 
wastes for which the industrial user has submitted initial 
notification under the Code of Virginia and 9 VAG 25-31-840. 
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K. Compliance schedule for POTWs POTWs. The 
following conditions and reporting requirements shall apply to 
the compliance schedule for development of an approvable 
POTW pretreatment program required by 9 VAG 25-31-800: 

1. The schedule shall contain increments of progress in 
the form of dates for the commencement and completion 
of major events leading to the development and 
implementation of a POTW pretreatment program (e.g., 
acquiring required authorities, developing funding 
mechanisms, acquiring equipment); 

2. No increment referred to in subdivision H 1 of this 
section shall exceed nine months; and 

3. Not later than 14 days following each date in the 
schedule and the final date for compliance, the POTW 
shall submit a progress report to the department 
including, as a minimum, whether or not it complied with 
the increment of progress to be met on such date and, if 
not, the date on which it expects to comply with this 
increment of progress, the reason for delay, and the 
steps taken by the POTW to return to the schedule 
established. In no event shall more than nine months 
elapse between such progress reports to the 
department. 

L. Signatory requirements for industrial user reports. The 
reports required by subsections B, D, and E of this section 
shall include the certification statement as set forth in 9 VAC 
25-31-780 A 2 b, and shall be signed as follows: 

1. By a responsible corporate officer, if the industrial user 
submitting the reports required by subsections B, D and 
E of this section is a corporation. For the purpose of 
this paragraph, a responsible corporate officer means (i) 
a president, secretary, treasurer, or vice-president of the 
corporation in charge of a principal business function, or 
any other person who performs similar policy or decision­
making functions for the corporation, or (ii) the manager 
of one or more manufacturing, production, or operation 
facilities employing more than 250 persons or having 
gross annual sales or expenditures exceeding $25 
million (in second-quarter 1980 dollars), if authority to 
sign documents has been assigned or delegated to the 
manager in accordance with corporate procedures: 

2. By a general partner or proprietor if the industrial user 
submitting the reports required by subsections B, D and 
E of this section is a partnership or sole proprietorship 
respectively; 

3. Hy a duly authorized representative of the individual 
designated in subdivisions 1 or 2 of this subsection if: 

a. The authorization is made in writing by the 
individual described in subd'1visions 1 or 2 of this 
subsection; 

b. The authorization specifies either an individual or a 
position having responsibility for the overall operation 
of the facility from which the industrial discharge 
originates, such as the posHion of plant manager, 

operator of a well, or well field superintendent, or a 
position of equivalent responsibHity, or having overall 
responsibility for environmental matters for the 
company; and 

c. The written authorization is submitted to the control 
authority; or 

4. If an authorization under subdivision 3 of this 
subsection is no longer accurate because a different 
individual or position has responsibility for the overall 
operation of the facility, or overall responsibility for 
environmental matters for the company, a new 
authorization satisfying the requirements of subdivision 3 
of this subsection must be submitted to the control 
authority prior to or together with any reports to be 
signed by an authorized representative. 

M. Signatory requirements for POTW reports. Reports 
submitted to the department by the POTWin accordance with 
subsection I of this section must be signed by a principal 
executive officer, ranking elected official or other duly 
authorized employee if such employee is responsible for 
overall operation of the POTW. 

N. Provision governing fraud and false statements. The 
reports and other documents required to be submitted or 
maintained under this section shall be subject to: 

1. The provisions of 18 USC§ 1001 relating to fraud and 
false statements; 

2. The provisions of the law or§ 309(c)(4) of the CWA, 
as amended, governing false statements, representation 
or certification; and 

3. The provisions of § 309(c)(6) of the CWA regarding 
responsible corporate officers. 

0. Recordkeeping requirements. 

1. Any industrial user and POTW subject to the reporting 
requirements established in this section shall maintain 
records of all information resulting from any monitoring 
activities required by this section. Such records shall 
include for all samples: 

a. The date, exact place, method, and time of 
sampling and the names of the person or persons 
taking the samples; 

b. The dates analyses were performed; 

c. Who performed the analyses; 

d. The analyUcal techn'1ques/methods use; and 

e. The results of such analyses. 

2. Any industrial user or POTW subject to the reporting 
requirements established in this section shall be required 
to retain for a minimum of three years any records of 
monitoring activities and results (whether or not such 
monitoring activities are required by this section} and 
shall make such records available for inspection and 

Virginia Register of Regulations 

1344 



copying by the director and the regional administrator 
(and POTW in the case of an industrial user ). This 
period of retention shall be extended during the course 
of any unresolved litigation regarding the industrial user 
or POTW or when requested by the director or the 
regional administrator. 

3. Any POTW to which reports are submitted by an 
industrial user pursuant to subsections B, D, E, and H of 
this section shall retain such reports for a minimum of 
three years and shall make such reports available for 
inspection and copying by the director and the regional 
administrator. This period of retention shall be extended 
during the course of any unresolved litigation regarding 
the discharge of pollutants by the industrial user or the 
operation of the POTW pretreatment program or when 
requested by the director or the regional administrator. 

P. 1. The industrial user shall notify the POTW, the EPA 
Regional Waste Management Division Director, and 
state hazardous waste authorities in writing of any 
discharge into the POTW of a substance, which, if 
otherwise disposed of, would be a hazardous waste 
under the Code of Virginia and 40 CFR Part 261. 
Such notification must include the name of the 
hazardous waste as set forth in the Code of Virginia 
and 40 CFR Part 261, the EPA hazardous waste 
number, and the type of discharge (continuous, 
batch, or other). If the industrial user discharges 
more than 1 00 kilograms of such waste per calendar 
month to the POTW, the notification shall also 
contain the following information to the extent such 
information is known and readily available to the 
industrial user: An identification of the hazardous 
constituents contained in the wastes, an estimation 
of the mass and concentration of such constituents 
in the wastestream discharged during that calendar 
month, and an estimation of the mass of 
constituents in the wastestream expected to be 
discharged during the following 12 months. All 
notifications must take place within 180 days of the 
effective date of this rule. Industrial users who 
commence discharging after the effective date of 
this rule shall provide the notification no later than 
180 days after the discharge of the listed or 
characteristic hazardous waste. Any notification 
under this subsection need be submitted only once 
for each hazardous waste discharged. However, 
notifications of changed discharges must be 
submitted under subsection J of this section. The 
notification requirement in this section does not 
apply to pollutants already reported under self­
monitoring requirements of subsections B, D, and E 
of this section. 

2. Dischargers are exempt from the requirements of 
subdivision 1 of this subsection during a calendar month 
1n which they discharge no more than 15 kilograms of 
hazardous wastes, unless the wastes are acute 
hazardous wastes as specified in 40 CFR Paft.s-
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261.30(d) and 261.33(e). Discharge of more than 15 
kilograms of nonacute hazardous wastes in a calendar 
month, or of any quantity of acute hazardous wastes as 
specified in 40 CFR Pafls 261.30(d) and 261.33(e), 
requires a onewtime notification ... Subsequent months 
during which the industrial user discharges more than 
such quantities of any hazardous waste do not require 
additional notification. 

3. In the case of any new regulations under § 3001 of 
RCRA (42 USC § 6901 et seq.) identifying additional 
characteristics of hazardous waste or listing any 
additional substance as a hazardous waste, the 
industrial user must notify the POTW, the EPA Regional 
Waste Management Waste Division Director, and state 
hazardous waste authorities of the discharge of such 
substance within 90 days of the effective date of such 
regulations. 

4. In the case of any notification made under this 
subsection, the industrial user shall certify that it has a 
program in place to reduce the volume and toxicity of 
hazardous wastes generated to the degree it has 
determined to be economically practical. 

9 VAC 25-31-900. Modification of POTW pretreatment 
programs. 

A. Either the director or a POTW with an approved POTW 
pretreatment program may initiate program modification at 
any time to reflect changing conditions at the POTW. 
Program modification is necessary whenever there is a 
significant change in the operation of a POTW pretreatment 
program that differs from the information in the POTWs 
submission, as approved under 9 VAC 25-31-830. 

8. POTW ~retreatFHeRt ~FS§FafH FHeaifisatieRS SRall se 
asseFH~IisRea as lsllews: 

1. fer s"sstaRtial FHeaiflsatieRs, as aefiRea iR s"l3sestieR 
G el IRis sestisR: 

a. TRe POT'IV sRall s"I3FHit Is IRe ae~artmeAt a 
statemeRI el tRe 13asis lsr IRe aesirea FHeai~satieR, a 
FHeailiea prs§ram aessri~tisR (See, 9 V./\G 2§ 31 819 
8), SF S"Sh ether SSSYFHSR!S the sirester EleterFHiReS ts 
be nesessary l:IAEier tAe sirsl:IFAstanses; 

8. TRe Elirester sRall apweve er aisa~~F8\'e IRe 
meaifjsatieR !Jasee sA tl<e re~"iiBFHeAts el 9 VAG 28 
:J1 899 f, lsllewiA§ IRe ~reses"res iA 9 \\~C 28 :J1 
8:J9 8 !RFG"§R f; 

8. The FHSsi~satieA sl<all ae iRS8F~8FateEI iRte IRe 
POT'A's VPIJE;S permit after a~pre\•al. TRe permit will 
13e FHeEiifles te iAserperate tl<e apprevee FHesi~satieA 
iA asseraaAse witR 9 V.f\C 28 :J1 :J99; aREI 

8. Tl<e FHesilisatieR sl<all 13eseFHe elfesti'le "~"" 
appreval 13y tl<e Elirester. ~letise ef a~~reval SRall 13e 
~•!Jiisl<ea iR tl<e saff!e Aews~aper as the Retise ef the 
eri§iRal re~"est ler a~pre"al ef tl<e Ff!eei~satieR "REier 
9 w.c 28 :J1 839 8 1 a (2); aRo 
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2. The POTVV shall notify the aepaFtnoent of any ether 
(i.e., nonsullstantial) nooaifioatiens to its wotreatnoent 
prograffi at least :JO Elays prior to when they are to lle 
iR'lpleR'lented tJy the POTW, in a stateffient sinoilar to that 
p~-fur in susoivision 1 a of IRis sulasestion. Sush 
nonsubstantial pfe§Faffi nooailisations shall be aeeR'leEi te 
lle approved by IRe dimstor, unless the aireslof 
determines that a moElificatioA s~:~l3mitteEI is iR fact a 
substantial modification, gg Elayc after tRe s~::~t:lmissien of 
the POTWs-&tatenoent. Following sush "appmval" sy IRe 
director, such-modifications sRall. Se incer13erate8 into tAe 
POTWs permit iFl-a660fdanse with 9 VAG 2§ :J1 :JOG. If 
t11e director determines that a nooaifisation repoFtea 13y a 
POTVV in i~c statement is in fact a stJBstantia\ 
modification, the Elirestor shall nstily the POTW ana 
initiate the proce8uroc in subdivision 1 sf tRis sul3sectien. 

~ubstantial modifioations. 

1. Tho following are sul3stantial moaifisations lor 
purposes of this section: 

a. Changes to the POTWs legal autRorities; 

8. Changes to losallimits, WRiSR result in less stringent 
1e6a1-lim#s' 

G:--GAango to tho POTWs control mocRanism, as 
described in 0 \'.4 C 2~ 

4--GAaf¥ge£-to the POTWs FRethos for iFR~Ienoenting 
cate§orical wotreatment stanEiarEis (0.§1., incorporation 
l>y-fefefence, separate profflulgation, eta.); 

&-A docroace IR the fFOf:luency of self FRenitorin§ or 
reporting requireS of industrial users; 

f. A decrease in the freEjt::IOncy of iREiustrial ~;~ser 

ifl&jOeeHeR&-ef-SORlpling sy the POTW; 

§P--Ghangoc to the POTWc confidentiality woceEiures; 

f:l~ficant reductions in the POTVVs FJFOtreatr:nent 
fHB§ffiffi-Fe&&t:JfCOS (iAG\I:lEiing J30TSOAAOI 60FRFR.ItR10AtS, 

ettHiPment, anEIIunding levels); and 

i. Chan@oc in the POTWs sl~::~Sge EHS\30Sat and 
management t:JFactiecs. 

2. The dimctor fflay Elesignate other species 
mooiliBaliBns, in aaaition ts !ROSe listea in sul38ivision 1 
ef.thi.rs~ien, as susstantial FfloEiifisations. 

J~A-rfle41isalion that ·,s net insluaeEI in subdivision 1 ef 
this-s""""-"G~efi.-i&-Refletheless a substantial nooElifffialieR 
ler-!*lfPG£e&-el fh.i&-seB!ieA-if the FflOdilisat*-

~·J\1-8 a significant iffii33Gt on the operatieR of 
!Ae-PGT-Ws pretreatnoeflli*E>!IFaffii 

Jo.c-\1\!ec!I<J res"lt in an insrease in pollutant loaEiings at 
tile-f'GTlllJ;BF 

~t in loss strin§lent roquireR=tents Sein§ 
iffi138sod on iMti-S{fffiH:Jserc of the POTW. 

B. Substantial modifications defined. Substantial 
modifications include: 

1. Modifications that relax POTW legal authorities (as 
described in 9 VAG 25-31-800 F 1, except for 
modifications that directly reflect a revision to this part or 
to 40 CFR Chapter I, Subchapter N (1997), and are 
reported pursuant to subsection 0 of this section; 

2. Modifications that relax local limits, except for the 
modifications to local limits for pH and reallocations of 
the maximum allowable industrial loading of a pollutant 
that do not increase the total industrial loadings for the 
pollutant, which are reported pursuant to subsection D of 
this section. Maximum allowable industrial loading 
means the total mass of a pollutant that all industrial 
users of a POTW (or a subgroup of in.dustrial users 
identified by the POTW) may discharge pursuant to limits 
developed under 9 VAG 25-31-770 C; 

3. Changes to the POTW's control mechanism as 
described in 9 VAG 25-31-800 F 1 c; 

4. A decrease in the frequency of self-monitoring or 
reporting required of industrial users; 

5. A decrease in the frequency of industrial user 
inspections or sampling by the POTJN,· 

6. Changes to the PO TW's confidentiality procedures; 
and 

7. Other modifications designated as substantial 
modifications by the director on the basis that the 
modification could have a significant impact on the 
operation of the POTW's pretreatment program, could 
result in an increase in pollutant loadings at the POT!.o/, 
or could result in less stringent requirements being 
imposed on industrial users of the POTW. 

C. Approval procedures for substantial modifications. 

1. The POTW shall submit to the department a 
statement of the basis for the desired program 
modification, a modified program description (see 9 VAG 
25-31-810 B), or such other documents the director 
determines to be necessaf)l under the circumstances_ 

2. The director shall approve or disapprove the 
modification based on the requirements of 9 VAG 25-31-
800 F and using the procedures in 9 VAG 25-31-830 B 
through F, except as provided in subdivisions C 3 and C 
4 of this section. The modification shall become 
effective upon approval by the director. 

3. The director need not publish a notice of decision 
under 9 VAG 25-31-830 E provided (i) the notice of 
request for approval under 9 VAG 25-31-830 B states 
that the request will be approved if no comments are 
received by a date specified in the notice; (ii) no 
substantive comments are received; and (iii) the request 
is approved without change. 
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4. Notices required by 9 VAG 25-31-830 may be 
performed by the POTW provided that the director finds 
that the POTW notice otherwise satisfies the 
requirements of 9 VAG 25-31-830. 

D. Approval procedures for nonsubstantial modifications. 

1. The POTW shall notify the department of any 
nonsubstantial modification at least 45 days prior to 
implementation by the POTWin a statement similar to 
that provided for in subdivision G 1 of this section. 

2. Within 45 days after the submission of the POTWs 
statement, the director shall notify the POTW of his 
decision to approve or disapprove the nonsubstantial 
modification. 

3. If the director does not notify the POTW within 45 
days of his decision to approve or deny the modification 
or to treat the modification as substantial under 
subdivision B 7 of this section, the POTW may 
implement the modification. 

E. Incorporation in penni!. All modifications shall be 
incorporated into the POTWs VPDES penni! upon approval. 
The penni! will be modified to incorporate the approved 
modification in accordance with 9 VAG 25-31-400. 
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COMMONWEALTH of VIRGINIA 
C M MILLER. JA 

ACTING R'OGIS\RAR OF REGULATIONS 

JANE 0 CHAFFIN 

DEPUTY REGISTRAR 

January 7, 1998 

VIRGINIA CODE COMMISSION 

General Assembly Building 

Mr. Thomas L. Hopkins, Director 
Department of Environmental Quality 
629 East Main Street 
Richmond, Virginia 23219 

Dear Mr. Hopkins: 

liO CAPITOL STREET 

RICHMOND. V•RGINIA 23219 

IB04) 786·3591 

FAX (804) ll92·0625 

Th'1s tetter acknowledges receipt of the amendments to 9 VAC 25-31-10 et seq., 
Virginia Pollution Discharge Elimination System Permit Regulation, submitted by 
the State Water Control Board. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined 
that these regulations are exempt from the operation of Article 2 of the 
Administrative Process Act since they do not differ materially from those required 
by federal law. 

Sincerely, 

c 71!--tJ/d&-/} 1 Jv 
E. M. Miller, Jr. 
Acting Registrar of Regulations 

VA.R. Doc. No. R98-163; Filed December 24, 1997. 11:06 a.m 
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REGISTRAR'S NOTICE: The following regulation filed by the 
State Water Control Board is exempt from the Administrative 
Process Act in accordance with § 9-6.14:4.1 C 12 of the 
Code of Virginia, which exempts general permits issued by 
the State Water Control Board pursuant to the State Water 
Control Law(§ 62.1-44.2 et seq.), Chapter 24 (§ 62.1-242 et 
seq.) ofTitle 62.1 and Chapter 25 (§ 62.1-254 et seq.) ofTitle 
62.1 if the board: (i) provides a Notice of Intended 
Regulatory Action in conformance with the provisions of 
subsection B of§ 9-6.14:7.1; (ii) following the passage of 30 
days from the publication of the Notice of Intended 
Regulatory Action, forms a technical advisory committee 
composed of relevant stakeholders, including potentially 
affected citizens groups, to assist in the development of the 
general permit; (iii) provides notice and receives oral and 
written comment as provided in § 9-6.14:7.1 F; and (iv) 
conducts at least one public hearing on the proposed general 
permit. 

Title of Regulation: 9 VAG 25-120-10 et seq. ca.,eo!ive 
AstiaR PlaR (CAP) General Permit Virginia Pollutant 
Discharge Elimination System (VPDES) Permit for 
Discharges from Petroleum Contaminated Sites 
(amending 9 VAC 25-120-10, 9 VAG 25-120-20, 9 VAG 25-
120-40, 9 VAG 25-120-50, 9 VAG 25-120-60, 9 VAG 25-120-
70, and 9 VAG 25-120-80; adding 9 VAG 25-120-31; and 
repealing 9 VAG 25-120-30). 

Statutory Authority: § 62.1-44.15 (1 0) of the Code of Virginia. 

Effective Date: February 24, 1998. 

Summary: 

This regulatory action creates a general permit regulation 
that authorizes the discharge of wastewater from sites 
contaminated by petroleum products. This general 
permit replaces the Corrective Action Plan general 
permit, VAG000002, which expires February 24, 1998. 
Owners covered under the expiring general permit who 
wish to continue to discharge under a general permit 
must register for coverage under the new general permit. 
Coverage under the new general permit is not allowed 
where regulations require the issuance of an individual 
permit. The general permit will not be issued to facilities 
proposing to discharge to state waters designated as 
public water supplies, to waters specifically named in 
other board regulations or policies which prohibit such 
discharge, or to facilities where central wastewater 
treatment is reasonably available. 

When the structural integrity of storage tanks or pipelines 
is tested with water pressure, the water may become 
contaminated with petroleum products. For the pwposes 
of this general permit, ''petroleum products" means 
petroleum-based substances comprised of a complex 
blend of hydrocarbons derived from crude oil such as 
motor fuels, jet fuels, distillate fuel oils, residual fuel oils, 
lubricants, petroleum solvents and used oils. Petroleum 
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products does not include hazardous waste as defined 
by the Virginia Hazardous Waste Regulations, 9 VAG 20-
60-10 et seq. 

The following specific activities are covered under the 
general permit: excavation dewatering, bailing 
groundwater monitoring wells, groundwater pump tests 
to characterize site conditions, hydrostatic testing of 
petroleum storage tanks or pipelines, groundwater 
pumping associated with petroleum product recovery, or 
discharges resulting from another petroleum product 
cleanup activity approved by the Department of 
Environmental Quality. Based on public comments, 
groundwater well development was deleted from the list 
of covered activities. 

The effluent limits are established according to the type 
of petroleum product causing the contamination and the 
nature of the waterbody receiving the discharge. Due to 
concern for potential impact to endangered species 
expressed by the U.S. Environmental Protection Agency, 
effluent limits will not vary according to the duration and 

. frequency of the discharge, as in the proposed 
regulation. The final general permit establishes effluent 
limits or monitoring requirements for all covered 
discharges for the following parameters: flow, benzene, 
toluene, ethylbenzene, xylene, methyl tert-butyl ether, 
naphthalene, total petroleum hydrocarbons, lead, 
hardness, pH, volatile and semi-volatile organic 
compounds, and heavy metals. The regulation also 
establishes minimum information requirements for all 
requests for coverage under the general permit. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the Office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Richard Ayers, Enivronmental Technical Services 
Administrator, Office of Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, VA 
23240, telephone (804) 698-4075. 

CHAPTER 120. 
CORReCTIVe /\GTION PlAN (GAP) GENERAL PeRMIT 

VIRGINIA POLLUTANT DISCHARGE ELIMINATION 
SYSTEM (VPDES) PERMIT FOR DISCHARGES FROM 

PETROLEUM CONTAMINATED SITES. 

9 VAG 25-120-10. Definitions. 

The words and terms used in this chapter shall have the 
meanings defined in the State Water Control Law, g \\~G 21i 
:lG 1G (PeFFHit Re8"1atien) an~ g V~G 28 889 1G et seq. 
(Un~eF8F9"A~ i>teFa~e Tanl<s; Teshnisal Stan~aF~s an~ 

GaFFestive .~stien Req"ireFHents) and 9 VAG 25-31-10 et seq. 
(VPDES permit regulation) unless the context clearly 
indicates otherwise, except that for the purposes of this 
chapter: 
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"Petroleum products" means §aseline, diesel, jot fuel ana 
kerosene petroleum-based substances comprised of a 
complex blend of hydrocarbons derived from crude oil such 
as motor fuels, jet fuels, distillate fuel oils, residual fuel oils, 
lubricants, petroleum solvents and used oils. "Petroleum 
products" does not include hazardous waste as defined by 
the Virginia Hazardous Waste Regulations, 9 VAG 20-60-10 
et seq. 

9 VAC 25-120-20. Purpose. 

This general permit regulation governs the cleamJp ef 
releases ef discharge of wastewaters from sites 
contaminated by petroleum products from re§"latea 
under§FGUnE! sterago tank systems. Petroleum-contaminated 
wastewater may be discharged from the following activities: 
eXcavation dewatering, bailing groundwater monitoring wells, 
[ greHnewater we# do'ie!e(3menl, ] conducting pump tests to 
characterize site conditions, hydrostatic tests of petroleum 
storage tanks or pipelines, pumping contaminated 
groundwater to remove free product from the ground, or 
discharges resulting from another petroleum product cleanup 
activity approved by tht! department. Discharges not 
associated with petroleum-contaminated water are not 
covered under this general permit. 

9 VAC 25-120-30. AYthorily IGf.-Fe§Wati<m. (Repealed.) 

Toe autoerity fer tois ooa~ter is ~"rs"ant te toe State \!Vater 
Centro! baw §§ §21 14.18 (7), (9), (19), (14); §2 44.18; 82.1 
44.17; 82.1 44.21; § §2.1 44.J4:9 of toe Coso efVir§inia ana 
J:l IJgC 12§1 ot se~. ane 9 V,A,C 25 :JQ :J29 ef tAo Permit 
Re§ulatien (9 VAG 25 39 1 G et so~.) ana Part VI ef the 
Unaergroun8 gtorage Tanl<s; Teoonisal Stansards ·ana 
Correstive Astien Requirements (9 V.O.C 2§ §80 19 et seq.). 

9 VAC 25-120-31. Evaluation of chapter and petitions for 
reconsideration or revision. 

A. Within three years after [ lho e#ooU'ie dale ef lhis 
o4aplef February 24, 1998], the department shall perfonn an 
analysis of this chapter and provide the board with a report 
or/ the results. The analysis shall include (i) the purpose and 
need for the chapter; (ii) alternatives which would achieve the 
stated purpose of this chapter in a less burdensome and less 
intrusive manner; (iii) an assessment of the effectiveness of 
this chapter; (iv) the results of a review of current state and 
federal statutory and regulatory requirements, including 
identifk:ation and justification of requirements of this chapter 
which are more stringent than federal requirements; and (v) 
the results of a review as to whether this chapter is clearly 
written and easily understandable by affected entities. Upon 
review of the department's analysis, the board shall confirm 
the need to (i) continue this chapter without amendment, (ii) 
repeal this chapter or (iii) amend this chapter. If the board's 
decision is to repeal or amend this chapter, the board shall 
authorize the department to initiate the applicable regulatory 
process to carry out the decision of the board. 

B. The board shall receive, consider and respond to 
petitions by any interested person at any time with respect to 
reconsideration or revision of this chapter. 

9 VAC 25-120-40. Delegation of authority. 

The OJces~:~tive director, or his Elosigneo an authorized 
representative, may perform any act of the board provided 
under this chapter, except as limited by§ 62.1-44.14 of the 
Code of Virginia. 

9 VAC 25-120-50. Effective date of the permit. 

This general permit will become effective on February 24, 
~ 1998. This general permit will expire five years from the 
effective date. This general permit is effective as to any 
covered owner er operator upon compliance with all the 
[ appkoaa/e ] provisions of 9 VAG 25-120-60 and [ , exeef>l fer 
cJisofiarges a"lherized <JRder 9 VAG 2§ 12Q f!Q B, ] the 
receipt of this GAP gen<;>ral permit. 

9 VAC 25-120-60. A~thorization to ~mate<:! 
~:~Ader§FBI:JRG starage taRI< sites discharge. 

A Any owner or OFJOFater governed by this general permit 
is hereby authorized to clean l:!J3 a contaminated unEior§reunEf 
storage laRI< site discharge to surface waters within the 
Commonwealth of Virginia provided that the owner Of 

eperater files and receives acceptance by the board of the 
registration statement of 9 VAG 25-120-70, and complies with 
the applicable effluent limitations and other requirements of 9 
VAG 25-120-80, and provided that: 

1. Individual permit. The owner er a~erator shall not 
have been required to obtain an individual permit 8&-ffiaY 
IJe re~"ire<i in g \'~C 2§ :J9 :l20 8 ef the Permit 
Regu',ation, according to 9 VAG 25-31-170 B; 

2. Prohibited discharge locations. The owner or operator 
shall not be authorized by this general permit to 
discharge to state waters wi1Bffi designated as public 
water supplies or specifically named in other board 
regulations or policies which prohibit such discharges.,-; 
and 

3. Central wastewater treatment facilities. The owner Bf 

ope rater shall not be authorized by this general permit to 
discharge to surtace waters where there are pennitted 
central wastewater treatment facilities reasonably 
available, as determined by the board. 

4. Local §OVOFnff!ont notiReation. TAe ovmor or OI=Jerator 
soall eiJtain ~~~· netilioatien frern teo §overning IJGdy-Bf 
toe oe"nty, sill' ar tewn req"ired sy § 132.1 44.1 e::l of the 
CoEfe of Viq~iAia. 

e. Cerrestive <lotion ~ian (CAP). Tee ovmer er eperater 
shall have StiBFflitteEI a corrective action plan anEI CAP 
shosl<list to toe soars ana toe seard SRall have ap~roverl 
the plan alter ensurin§ that implernentatien ef the plan 
•Nill aaeq"ately pretest ""man health, safe!)• aRfl-!Re 
environFRent. 

[B. Tho .<eq~ireRJents ef 9 VAG 213 12Q 7Q de net appiy to 
GiseRarges ef 'NVE;tewt:lters from sites sentaminateti By 
po,<eleHm pmdHols if the fiHratien ef lhe cJisoharfJf'-I'Fem~ 

par:tic(;Jl-ar site Gees Aot excee£1 a peFio£1 of 72 consec&tive 
Rm1rs anti if t:Re r=Jisr?harge £foes not occ&r more thaR on co +n 
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IRree )'ea.'s. /Jiaellarges ef waste·,o;aters eeRIBmiRalefi B)' 
fl&lroleum f!Fe<iuets whish meet these duralieR aRfi ffe~uSRG)' 
elileFia are afllhelitefi IJFI<ieF #lis geRefa/ f>eFFI'Iit f>FOI•ifiefi Ike 
<ilseka.'f}e 9ees Rat rasu# iR a "'sll3!e skeeR GR IRe ,'GeeMRfJ 
w-ater:s aR€!1 Elees Ret etRotwise ·,cieJate #:le geRera.' water 
~ua.'lty slan.!aFfi el g VAG 4§ 2§Q 29. AR)' ewRer filsekaff!lRfJ 
ldREier tf:le fJ•o:ev-isieRs ef #:lis s~:~Bsee#eR sRa#: 

1. F2Fier te eeFRmeRe!Rg the €1/seRa,rge, fJFfWiEie RB~'ee to 
IRe fiGf'aFimeRt aRfJ ll<e leea#ty wl<ereiR IRe filsel<arge.is 
f'FGf'GBefi Ia lal•e f'laee ef IRe !eealieR ef IRe filsel!al'f}e 
aRfi the aAiiGiflalefi '>'elume aRfi fiuralieR ef Ike 
filseharge; 

2. ANew IRe Elef'aFilfleRI Ia iRBfJeel the !eealieR wl<ere lhe 
fiiseharge is le eeeu.0· aRE! 

3. Wilt.iR til'8 dej'S elSGiflfJielieR &fiRe Eli&eflal'f}e, BIIINRil 
a written o'GfleFI le the fieflarlc!leRt aRfJ the leea.VI)' WRieR 
GGRiaiRs: 

a. •"• rJeseF/f:J#eR of tRe RBft:JFe aR€1 .teeatieR el fJ:ie 
filseilarge; 

IJ. The eause of tile filseilarge; 

e. Tile <!ale SR whieh the filsel<a.'f}e eeeurrefJ; 

<!. Tile fJuralieA aRfJ eslimatefi 'ielume ef lhe 
<iiseflal'f}e; 

9. ,II, A;\>' steps f3.'E!RRBfl OF fBlfOR te FBfi/:190, e#miRBfO BREi 
fJFB'/ORf 8 ,resf:JtFBRBO of tJ:Ie fJFeSORf fi.tsef.:JaFf}B Ot BR;' 

futu.<e <iise!<a.'f}eB at !Rat /aealioR; aRfi 

f. The RBFF/8 BREI m1e ef #le !eea! ge'/O~FRORt eflieia! 
ROiifiefJ f'ROf to the <iiseRal'fjO. ] 

Resei~t el [G. B. ] Coverage under this GAP- general 
permit does not relieve any owner er e~erator of the 
responsibility to comply with any other appropriate federal, 
state or local statute, ordinance or regulation. 

9 VAG 25-120-70. Registration statement. 

The owner or a~erator shall file a complete GAP- general 
permit registration statement. The required registration 
statement shall se i~ t~e fellewi~~ for1>1 contain the following 
information: 

CORRI':CTIVE P,GTiml PlNI GENERAL VPDES PERMIT 
REGISTRATION STATEMENT 

FOR ClEANUP 0~ REli':ASE:S OF DISCHARGES FROM 
PETROLEUM PRODUCTS FROM UNDERGROU~ID 

STORAGE TMII< (UST) SYSTEMS CONTAMINATED SITES 

1. Legal Name of UST S)•steR1 Facility 

2. Location of UST System Facility (Address and 
Telephone Number) 
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3, UST SysteR'l Facility Owner er O~eratar 

Last Name __ _ First Name ___ M.l. 

4. Address of Owner er O~erater 

Street--------

City---- State---- Zip---

5. Phone 
Home ____ Work ___ _ 

6. Nature of the business conducted at the facility 

&, 7. Type of petroleum products causing or that caused 
contamination. 

B. Which activities will result in a point source discharge 
from the petroleum contaminated site? (Check all that 
apply) 
_ Excavation dewatering 
_ Bailing groundwater monitoring wells 
[ GFai::IRfiw-ater wel-l e~wel9(3FR9Rt] 
_ Pump tests to characterize site conditions 
_ Hydrostatic tests of petroleum storage tanks or 
pipelines 
_ Pumping contaminated groundwater to remove 
petroleum products from the ground 
-. Other (specify)--------

+-. 9. Has t~e serresti•te astieR ~laR a site 
characterization report for this site been submitted to the 
State 'Nater CeRtrel ~earS, iR asserelaAse witA Q V-AG 
29 §89 28Q Department of Environmental Quality? 
Yes_ No_ 

S. \4.'ill tAe sleaAI:l~ FBSI:IIt iR a f38iAt S81:1F69 8issAar~je te 
st~Ffese wa~ers? Yes .... l>le .... 

Q. If yes, 10. Identify the discharge point and the 
waterbody into which the discharge will occur. 

If RO, i~oRtify t~e ~rase~"res t~at will se "tilize~ to 
~re¥eRt a ~oiRt se"rse ~iss~arge te s"rfaso waters. 

11. How often will the discharge occur (e.g., daily, 
monthly, continuously)?---------

12. Estimate how long each discharge wi/1/ast ___ _ 
hours/days. 

13. Estimate total volume of wastewater to be 
discharged gal. 

14. Estimate maximum flow rate of the discharge 
____ gal/day. 

15. Attach a diagram of the proposed wastewater 
treatment system identifying the individual treatment 
units. 
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~ 16. Attach a topographic or other map which 
indicates tho UST systeR=t, the receiving waterbody name 
a.A<I, the discharge paint, as well as points, the property 
boundaries, as well as springs, other swface 
waterbodies, drinking water wells, dewnstFeaffi Re"ses, 
e!G, and public water supplies, which are identified in the 
public record or are otherwise known to the applicant, 
within a 1/2 mile radius of the s4e proposed discharges. 

11. The owner or of3erator R=IUGt attaoh to this registFDtion 
statePFient IRe neliliea\ien !rem the §everniA§ eedy el the 
ee"nty, cill' er tewn re~"ire<l 13y § 82.1 ~4.1§:~ sf the 
CoEie af \'ir§inia. 

~ 17. Are central wastewater treatment facilities 
available to this site? Yes_ No_ If yes, has the 
option of discharging to the central facilities been 
evaluated? What was the result of that evaluation? 

4&.- 18. Does this UST systeR1 facility currently have a 
permit issued by the board? Yes_ No_ 

If yes, please provide p~rmit number:-------

19. Pollution complaint number (if applicable) ___ _ 

20. Is the material being treated or discharged classified 
as a hazardous waste under the Virginia Hazardous 
Waste Regulation, 9 VAG 20-60-10 et seq.? Yes_ 
No_ 

Certification: 

I certify under penalty of law that this document and all 
attachments were prepared under my directiot:"~ or 
S!Jpervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system or 
those persons directly responsible for gathering the 
information, the information submitted is to the best of 
my knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false information including the possibility of 
fine and imprisonment for knowing violations. I do also 
hereby grant duly authorized agents of the Department 
of Environmental Quality, upon presentation of 
credentials, permission to enter the property for the 
purpose of determining the suitability of the general 
permit. 

Signature: _________ Date: ____ _ 

Print Name:--------------
Title: ___________ _ 

For \f.'ater Control13oar4 department use only: 

Registration Statement Accepted/Not Accepted by: 

Date: ___ _ 

Basin Stream Class __ _ Section 

Special Standards ___ _ 

9 VAC 25-120-80. General permit. 

Any owner or opemtor whose registration stat-ement 
request for coverage under this general permit is accepted by 
the board will receive the lellewin§ penl'lit and shall comply 
with the requirements tRefeiR of the general permit and be 
subject to all requirements of 9 V-AG 2§ :JQ ~20 9 VAG 25-31-
170 B of the VPDES permit regulation. Not all pages of Part I 
A [ eF-B] of the general permit will apply to every permittee. 
The determination of which pages apply will be based on the 
type of contamination anel the medi1:1m, soil Eir \'later, 
centaPFiinated at the individual site [, lhe c!uralien sf lho 
c!iseilaffje] and the nature of the waters receiving the 
discharge. [Part I Band] all pages of Pafts Pari II, Ill and IV 
apply to all permittees. 

General Permit No.: VAGQQQQQ2 VAG83 

Effective Date: 

Expiration Date: 

CORRECTIVE AGTIO~I PbMI GENERAL VPDES PERMIT 
FOR DISCHARGES FROM PETROLEUM CONTAMINATED 

SITES 

AUTHORIZATION TO GbEMIUP RELEASE!> OF 
PETROLEUM PRODUCTS FROM UNDERGROUND 

STORAGE T/\NK (UST) SYSTEMS AND TO DISCHARGE 
OR MI\W\GE POlLUTMITS UNDER THE CORRECTIVE 
P,GTiml PLAN, Ti-JE VIRGINIA POLLUTANT DISCHARGE 

ELIMINATION SYSTEM PERMIT PROGRAM AND THE 
VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended, the State Water Control Law and regulations 
adopted pursuant te--H thereto, owners or e13erators are the 
owner is authorized to sloan l:lfl releases of 13etroloum 
~c lreFR Ui>T systems and te FAanago ~ellutants ar 
discharge to surface waters at the locations identified in the 
accepted registration statement within the boundaries of the 
Commonwealth of Virginia, except to designated public water 
supplies or waters whefe specifically named in other board 
regulations or policies which prohibit such discharges. 

The authorized sleanu~ ef tl1e centaminatien ans tAO 
discharge er FRana§eFRent sf ~ell"tants shall be in 
accordance with tRe Gerrestive Astian Plan, this cover page, 
Part I - Effluent Limitations and Monitoring Requirements and 
CAP Monitoring ReE\uirements, Part l! Cerrec.Hve 1\Gti,eR PlaA 
Re~uireFRents, and Pest O~eratienal Meniterin§ and Glas"re 
~e~uireFRents, Part Ill Meniterin§ and RepeFiing 
Re~l:lireFFJents, an9 Part IV - Mana§ement Re~uireR1ents Part 
II - Conditions Applicable to All VPDES Permits, as set forth 
fl.e.fe herein. 

If there is any conflict between the requirements of the 
Ce:rrecti,ve /\ctien Plan a Department of Environmental 
Quality approved cleanup plan and this permit, the 
requirements of this permit shall govern. 
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PART I. 

A. EFFLUENT LIMITATIONS AND MONITORING 
REQUIREMENTS. 

1. GASOLINE CONTAMINATION - FRESHWATER 
RECEIVING WATERS. 

4., During the period beginning with the permittee's 
coverage under this general permit and lasting until the 
permit's expiration date, the permittee is authorized to 
discharge to freshwater receiving waterbodies IFealeG 
@FBYnawateF t~at ~as seen eentaminatea wit~ gaseline 

Final Regulations 

from outfall serial number Gll-1- XXXX. [ :rMS 
AlJJC!!OR.'ZATION APPUf>S m DISCHARG@ "THAT 
ARE;: NOJC CO.'>JF'INfi:D m A ,IJ.fii'RJOD OF' 72 
CO.'ISeClJHVe J.!OlJRS OR UIAJC OCCUR MORE;: 
F'ReQlJeNnY Tf.IAN ONCf> .W Tf./Rfi:f> YeARS.] 
Samples taken in compliance with the monitoring 
requirements specified below shall be taken at the 
following location: Outfall from the final treatment unit 
prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the 
permittee as specified below: 

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS 

Instantaneous Minimum 

Flow (MGD) 

Benzene (ug/1) 

Toluene (ug/1) 

Ethylbenzene (ug/1) 

Total xylenes (ug/1) 

MTBE (methyl tert-butyf ether) 
(ug/1) 

pH (standard units) 

Total recoverable lead' (ug/1) 

Hardness (mg/1 as CaC03)' 

NL = No Limitation, monitoring required 

NA = Not Applicable 

NA 

NA 

NA 

NA 

NA 

NA 

6.0 

NA 

NL 

Instantaneous Maximum 

NL 

50 t!W! 

175 t!W! 

320 t!W! 

~82 

NL 

9.0 

e(1.273(1n hardness .. )) ·4.705 

NA 

Frequency Sample Type 

1/Month Estimate 

1/Month Grab* 

1/Month Grab' 

1/Month Grab' 

1/Month Grab' 

1/Month Grab* 

1/Month Grab 

11Month Grab*** 

1/Month Grab*** 

' Benzene, Toluene, Ethylbenzene aM, Total Xylenes and MTBE shall be analyzed according to EPA Method 602 (40 CFR 
Part 136, 1996) or SW 846 Method [ ~ ~ ~ 8021 (1995) ] . 

" Hardness of the effluent. 

"'Monitoring for this parameter is required only when contamination results from leaded fuel. Lead analysis shall be according 
to EPA Method 239.2 (40 CFR Part 136, 1996) orSW 846 Method 7421 (1986). 

2. T~eFe s~all se ne aise~aFge ef fteating sal iss sF visisle team in et~eF t~an tFase ame"nts. 

PART II I. 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

KER08E~15, JEOT fUEb, gi58Eb 2. CONTAMINATION BY PETROLEUM PRODUCTS OTHER THAN GASOLINE -
FRESHWATER RECEIVING WATERS. 

4., During the period beginning with the permittee's coverage under this general permit and lasting until the permit's 
expiration date, the permittee is authorized to discharge to freshwater receiving waterbodies tmatea aFaYna wateF t~at ~as 
seen sentaF!linatea wit~ l<eFasene, jet foe I eF 8iesel from outfall serial number Gll-1- xxxx. [ Tf.IIS AlJJ'J.!OR!ZAHON APPUH! 
TO D!SCI-IARGf>S TI-l-AT ARE NOT CONF-INED TO A PERJOD OF- 72 CON8EC6'n\'E J.!OIJFIS OR "THAT OGCU</ YI()Rfi: 
FRf~J:;WE.NTLY UiAN ONCE!." TJ.!REE YEARS. ] Samples taken in compliance with the monitoring requirements specified 
below shall be taken at the following location: Outfall from the final treatment unit prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the permittee as specified below: 
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EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS 

Instantaneous Minimum 

Flow (MGD) 

Naphthalene (ug/1) 

Total petroleum hydrocarbons 
(mg!l) 

pH (standard units) 

Semi-volatile organics*** 

Volatile organics*** 

Dissolved metals*** 

NL = No Limitation, monitoring required 

NA = Not Applicable 

NA 

NA 

NA 

6.0 

NA 

NA 

NA 

Instantaneous Maximum 

NL 

62ld§li 

Nb 15 

9.0 

NL 

NL 

NL 

MONITORING REQUIREMENTS 

Frequency 

1/Month 

1/Month 

1/Month 

1/Month 

1/Year**** 

1/Year**** 

1/Year**** 

Sample Type 

Estimate 

Grab* 

Grab** 

Grab 

Grab 

Grab 

Grab 

• Naphthalene analysis shall be according to either EPA Method 610 fWB.B (40 CFR Part 136, 1996) or EPA SW 846 Method 
8270 (1995). 

" TPH shall be analyzed using the GC FID FRethoa as speeiliea in the Calilomia DepaFiment el Health SeFVises liJFT Manual 
(1989) using the apwepriate stanoaras wile EPA SW 848 Methea 3a1G (1987) ler sample preparation either the Wisconsin 
Department of Natural Resources modified Diesel Range Organics test method as specified in Wisconsin publication SW-141 
(1995) or EPA Method 1664 (1996). 

2. There shall be no sischarge el Heating seliss or visible leaffi in ether than trace aFRe"nts. 

••• Monitoring for these parameters is required only when contamination is from used oils. The pennittee shall report 
concentrations of all compounds or elements detected by the following analytical methods: Semi-volatile organics according to 
EPA Method 1625 (40 CFR Part 136, 1996) or SW 846 Method 8270 (1995); Volatile organics according to EPA Method 1624 
(40 CFR Part 136, 1996) or SW 846 Method 8260 (1995); Dissolved metals according to EPA Method 200.7 (40 CFR Part 136, 
1996) or SW 846 Method 6010 (1995) [or other equivalent EPA 40 CFR Part 136 (1997) methods with comparable detection 
limits and target analyte specificity) . 

.... The first annual sample shall be collected within 72 hours of commencement of the discharge. 

PART lll I. 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

3. GASOLINE CONTAMINATION- SALTWATER RECEIVING WATERS. 

'h During the period beginning with the permittee's coverage under this general permit and lasting until the permit's 
expiration date, the permittee is authorized to discharge to saltwater receiving waterbodies treateEI §IFOunEiwater tRat l=laQ 
been sontaminateEI witA §aseline from outfall serial number 00+ xxxx. [ Tl=llS AUTI=IORiZ"',T/ON APPUE'ii TO 
DiSCNARGES TNAT ARE NOT CONFINED TO A PER.'OO OF 72 CONSECIJT/VE .NOIJRS OR TNAT OCCIJR MORE 
FREQlJfiNTLY THA,".' ONCE IN TNREE YEAR$.) Samples taken in compliance with the monitoring requirements specified 
below shall be taken at the following location: Outfall from the final treatment unit prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the permittee as specified below: 

EFFLUENT CHARACTERISTICS 

Flow (MGD) 

Benzene (ug/1) 

Toluene (ug/1) 

Ethyl benzene (ug/1) 

Total xylenes (ug/1) 

DISCHARGE LIMITATIONS 

Instantaneous Minimum Instantaneous Maximum 

NA 

NA 

NA 

NA 

NA 

NL 

50 ld§li 

500 ld§li 

4.3ld§li 

~74 
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MONITORING REQUIREMENTS 

Frequency Sample Type 

1/Month Estimate 

1/Month Grab' 

1 /Month Grab• 

1/Month Grab' 

1/Month Grab' 



MTBE (methyl tert-butyl ether) 
(ug/1) 

pH (standard units) 

Total recoverable lead' (ug/1) 

NL = No Limitation, monitoring required 

NA = Not Applicable 

NA NL 

6.0 9.0 

NA 8.5 "'!jjl 

Final Regulations 

1/Month Grab* 

1/Month Grab 

11Month Grab** 

• Benzene, Toluene, Ethylbenzene aA<I, Total Xylenes and MTBE shall be analyzed according to EPA Method 602 (40 CFR 
Part 136, 1996) orSW 846 Method [ ~~~ 8021 (1995)]. 

•• Monitoring for this parameter is required only when contamination results from leaded fuel. Lead analysis shall be according 
to EPA Method 239.2 (40 CFR Part 136, 1996) orSW 846 Method 7421 (1986). 

2. There sF1alllle ne elisshar~e ef ~satin~ seliels er visillle faa"' in etF1er than traee a"'eYnts. 

PART WI. 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

KeR08e~le, dEl FUeb, DieSel 4. CONTAMINATION BY PETROLEUM PRODUCTS OTHER THAN GASOLINE -
SALTWATER RECEIVING WATERS. 

-'h- During the period beginning with the permittee's coverage under this general permit and lasting until the permit's 
expiration date, the permittee is authorized to discharge to saltwater receiving waterbodies treateel ~reYnelwater that has 
seen senta,.,inateeJ with l<eresene, jet fYel er eliesel from outfall serial number QG.1. xxxx. [ Tem; AUTI<OR/;b~T/ON APPb/1?8 
TO DISCI=IARGI?S TI=IATARI? NOT CO!o.'I"/NeD TO A ,tlf?R/OD 01" 72 GONS/?CUTP/1? HOURS OR TFfAT OCCUR MORe 
,cRI?QUelVTLY THAN ONCe il>J TFfRI?e YeARS. ] Samples taken in compliance with the monitoring requirements specified 
below shall be taken at the following location: Outfall from the final treatment unit prior to mixing with any other waters. 

Such discharges shall be limited and monitored by the permittee as specified below: 

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS 

Instantaneous Minimum Instantaneous Maximum 

Flow (MGD) 

Naphthalene (ug/1) 

Total petroleum hydrocarbons 
(mg/1) 

pH (standard units) 

Semi-volatile organics*** 

Volatile organics*** 

Dissolved metals*** 

NL = No Limitation, monitoring required 

NA = Not Applicable 

NA NL 

NA 2 3. 5 "'!jjl 

NA Nb 15 

6.0 9.0 

NA NL 

NA NL 

NA NL 

MONITORING REQUIREMENTS 

Frequency Sample Type 

1/Month Estimate 

1/Month Grab* 

1/Month Grab** 

1/Month Grab 

1/Year**** Grab 

1/Year**** Grab 

1/Year**** Grab 

'Naphthalene analysis shall be according IRe O:P8 to either EPA Method 610 fWl"!+ (40 CFR Part 136, 1996) or EPA SW 846 
Method 8270 (1995). 

"TPH shall be analyzed using toe GC FID ffiStoeel as s~eei~eel in toe CalifeFRia De~artrnent ef 19ealth Serviees bUF'T Man"al 
(1989) "sin~ toe a~prep.<iate stanelarEis with EP8 8W 849 Meloeel :l81Q (1987) fer sa,.,ple ~re~aratien either the Wisconsin 
Department of Natural Resources modified Diesel Range Organics test method as specified in Wisconsin publication SW-141 
(1995) or EPA Method 1664 (1996). 

2. To ere soalllle ne Eliseoarge ef II eating seli<ls er \'isiele leaF!l in ether than !rase aF!leYn!s. 

••• Monitoring for these parameters is required only when contamination is from used oils. The permittee shall report 
concentrations of all compounds or elements detected by the following analytical methods: Semi-volatile organics according to 
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EPA Method 1625 (40 CFR Part 136, 1996) or SW 846 Method 8270 (1995); Volatile organics according to EPA Method 1624 
(40 CFR Part 136, 1996) or SW 846 Method 8260 (1995); Dissolved metals according to EPA Method 200.7 (40 CFR Part 136, 
1996) or SW 846 Method 6010 (1995) [or other equivalent EPA 40 CFR Part 136 (1997) methods with comparable detection 
limits and target analyte specificity] . 

•••• The flrst annual sample shall be collected within 72 hours of commencement of the discharge. 

PART \1/. 

A CAP MmiiTOF<I~~ITS MONITORING 
FPI":I": PRODUCT. 

1. Durin§ the period be§innin§ with the permittee's 
ce'Jera§e ~:~AEl.or thi,c §eAeral~l--aR-8--.J.astin§ until tAe 
permit's eJtpiration date, the permittee is req~:~ireEI to 
monitor free product. Samples taken in so~pliance with 
the menitorin§ reEjtliFemen~s speoifieEl selew shall se 
tak-eR-at the locations iQontifiod in tRe Corrective Action 
l'laf>., 

Menilerin§ ef the oenlaffiinated Bf~fl§ the sleanup 
eper~hall be re~uireEI as specifies below: 

MO~IITORI~IG REQUIREMHITS 

FPEQUE~ICY 

1/Quarter 

SAMPLE TYPL': 

M0361:lFOffi8Rt* 

• F'ree Predusl measurement shall be dene by prose or bailer 
prier te well sailing er sam~leotien and shall measure 
pre~-arHlBCurasy within 0.01 feet. 

2. Pest operational monitoring of tAo contaminateS area 
after system shutdown shall Be reEjulreB as 9oscrit:JeEI in 
Part II 8 1. See Part II P. 4 s fer the requirements fer 
system shutdown. 

3. There shall be no dischar§o to surlaco water from this 
free woEiuct monitorin§ of3oration. 

[ A--I~F-FLUEl\iT L!['A!TA++G/IJ$ ,11,'\lD ,ll,4QN!TORUVG 

~ 

a. Abb PETROLEUM PRODUCT& O,IIJE Dii>CI4ARGE 
iN TI4REE YEAR& ALL l',~'. TERS. 

DuFiRfJ !he periorl eeginniAf! wilh I!Jo permiltee!s 
GeVOF8fJO URrier !his f}OROF8/-f'&Fmit-8Rfi iaSiiAf} UA#l !he 
permit's expirali~JfrEiato, the permittee is aulhorizeEI to 
flisd'larf}e from ootfaN serial numeor 991. TI4Ei>E 
DISCI4ARGE?i i>/-IALL OCCUR V,qJI41N A PERIOD OF 
72 CONSECUDVE 140URS AND T!4iRE i>I4Abb @EAT 
LEAST THREE YEARS @ETWEE/Ii QiSCI4ARGEi> AT 
niE SITE 

S1:1sf:J dfscf:JaFges sRail---be-f.imiteEi as SfJecified Below: 

Oisc/:targos of wastewaters co~atet! By fJGf.o:eiei:JFR 
prerJueis W!Jis!J -me&i--ff>ese eu<atiOR an£1 fre~ueR&j' 

criteria am aulhorizee uneer I~Re'ai permit fJFe\\;Eie£1 
tAe G.isci:Ja!'§o does net ,cesu!t in a visible sheen on t:J:Je 
rocoiv-iRg w-ator~#:ler:4se t4etate tRe 

f!BReralwaler EJUaJity slaREial'fi ef 9 VAG 2§ 2€i0 20.-Aey 
{>ermittee ElisehaFfjiRf! unEier !his fHevisien sl>aU: 

a . • D.Rer te eemmensing #:le ffi'schargo, provide notice 
le !he Eie{>aFiment anEI !he leea#ty wlleFein t!Je 
r:J.iseRarge ;s f3rBf3eseti to fa/(e piase ef tho location of 
#:le r:JisshaF€JG anfi tf:Je an#ei{Jated · 'BiHme anfl EIE:Jratfon 
of !he flisehaFgo; 

b. Al-le·N the r:Je{JarfFRent to ;RSfJ8Gf #:le ioeation 'Nf:tere 
ltio fiisellaFf!O is fo OGGUF; GAEl 

e. Wilhin five Elays of eomple#en ef !he Eiise'1aFf!O, 
SIJBFRit a 'NFilten report le !he ElepaFimont anEI the 
locality wllisll ssRfains: 

(1) A Elessri(;tien ef !he nature anEI /eeatien of lho 
clisshaFffo; 

(2) The cause of lho Elisel'lalfJ8i 

(:lJ The Elate on 'Nhisil t!Je Eiisoilarge ooourred; 

(4) The EluratieR anEI estimateEI ',<o/ume el t!Je 
flisohatge; 

(9) /',ny sfefJS pf.annefi er ta!cen to r:eE11:1ce, eliminate 
BREI we vent .a ,<eourrense ef !he present Eiieo!Jarf!e 
OF GI'IJ' future ElisohaFfJOG at !hat /esatieR; anEI 

(&) The name anEI We ef !he /oea/ fJO'iommont 
olfieia/ netifio£1 P'ior te tile ElisohaFffo. ] 

PART VI. 

A. CAP MmiiTOPING PEQUIPEMH!T~ MmJITOPI~JG 

SOILW.POR. 

1. [luring the peries beginning wiiA the ~ermittee's 

GOVeF3§8 unEier this §ORGFDI parFAit anti lasting biRtil tho 
~en=Ait's mq:>imtion date., the perFI1ittee is FOEjUiroEl to 
F110niter sail va~er at the vmll er sample locations 
identifieS in tAo Corrective /\ctien Plan. 

MoRiter\A§ of tAo contaminateS aFea during the de-aR-1:t13 
operation shall be required as speoified below: 

P/\P/\METL':RS MONITORING PEQU 1,RI:CMHm; 

FREQUENCY SAMPLE TYPE 

Volat\le Or~pnics 1/Quarter 

* Air sample collection shall So according to EPI\ stationary 
source Method 18 (1002) anEI carnp 1.e analysis cha!l, 9e 
aeserdiA§ to EPP. Method TO a (1984) fer volatile B'gaeiss or 
ether staff approved method. 

2. Post o~erational Fllonitoring of tl=le contaminated area 
aJ:I;er system shlltEiewn shall So reEjuire8 as Elescril3e8 in 

Virginia Register of Regulations 

1356 



Part II ll 1 . See Part II A 4 s fer IRe re~YireFfleRts el 
system shctdewR. 

PP,RTVII. 

A. GAP MmiiTORI~IG Ri;;QUIReMe~ITS MmiiTORING 
ReSIDUAL PROD61GT IN SOIL FOR 1~1 SITU TReATMJ;;NT 
GA!>OLINE; GmiT.A.MINATiml. 

1. D"riR~ tee ~eried ~e~iRRiR~ with IRe ~erFflittee's 
severa§e YRder IRis §eReral ~erFflit aRd !astiR~ YRtil IRe 
~erFflit's eJ<~iratieR date, tRe ~erFflittee is re~Yired te 
ffiBAiter residYal ~Fed"st iR soil tRat ;.as ~eeR 

seRtamiRalee witR ~aseliRe at IRe lesatieR s~esiflee iR 
tee GeFFestive AstieR PlaR. 

MeAiteriR§ el IRe seAtaFfliAatee aFea eYriR~ tRe sleaAY~ 
e~eFatieR sRall ~e re~"iFee as s~esiliee ~elow: 

PP.RP,MeTJ;;RS 

Benzene 

§Ayll;8ffi!8fle 

Total XyleAes 

MO~IITORING ReQUIReMI;;~ITS 

FReQ61J;;~IGY !>AMPLe TYPJ;; 

Soil aaFfl~le' 

Soil aaFfl~le' 

Soil aaFfl~le' 

Seil SaFfl~le' 

2. Pest e~eFatieAal FflBAiteriA§ ef tAo seAtaFfliAates area 
alteF systeffi SA"teewA SAall ~e Fo~YiFee as dessri~ed iA 
Part II ll 1. See PaFt II A 4 s leF tRe re~YireffieAts lor 
systeffi sA"teowA. 

3. TRere SRall ~e AS disshaF§e te sYrlase water lFBffi this 
ffiBRiteFiR~ of Fesid"al ~redYst iR soil er freFfl the iR sitY 
treatffieAt eperatieA. 

• lloRZOAO, ToiYOAO, etR\'I~ORZeAe aRd Total lyleAes llTeX 
sail saffi~les shall ~e sellested "siR§ either a s~lit s~eeA 
Saffi~ler or RBAO a"§er BAS shall ee ssreOAOS "SiR§ a 
PheteieAizatieA eF Flaffie leRizatieA Detester (PID/FID) ty~e 
iRstr""'""t. WhoA a s~lit s~eeA saffi~ler is Ysee the sa,~le 
shall se ssreeASB "siR§ a PID/FID eetester aAd the SB~ffieAt 
sf tAO eeFiR§ tAat §ave tAO hi§Aest PID/FID reasiA§ seall ~e 
analyzeEI. 'A'Ren a hanEI abl§er is 1:1seE1 soil sl=lall 13e reiTlsveEI 
iA SAO feet iRsreffiORtS aRB SBFeeAed •;·ith the PID/FID as they 
are reffi9V8G. A eiSSFete 8HiX SOil Saffi~ie freffi tee Se§FfleAI 
sf the ~eFiA§ tAat §ives tAo Ai§hest PID'FIQ readiA~ shall ee 
aAalyzeEI "siR§ J;;PA SW B41l Method BG2G (19Bil) ffiBeifies 
for soils. 

PART VIII. 

A. GAP MmiiTORING ReQUIREME~ITS MONITORI~IG 
Re811:lU/\L PROQUGT 1~1 SOIL FOR 1~1 SITU TReATMe~IT 
KeROSeNE, JET FUeL, QIESeL GmiTAMI~IATION. 

1. Q"rin§ the ~eFies ~e§iAAiA§ with the ~erffiittee's 
wvera~e ""aeF this §SAeFal ~erFflit aA8 !astiR§ ""til the 
permit's mq3iratien Sate, tAo J3C~mittee is FeEli:JireEI to 
monitor rosid~:~al f3FOdldet in soil tl=lat Aas Eleen 
SOA!amiRatee Y•itA i<eFSSeAe, jet fuel or siesel at tAO 
~ns speeitie8 in the Correstive Action Plan. 

Volume 14, Issue 9 
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MeAiteriAij ef the eoAtaffiiAate<l area a"riA§ the eleaAY~ 
e~eratieA shall se re~Yire<l as s~eeifieEI ~elew: 

p,~RAMETeRS MONITORING ReQUIR5Mema 

Tota,' .Petrelewm 
ely<lresaF~eAs 

fTI'J.l1 

FREQUE~IGY 

4fYeaF 

SAMPLe TYPE 

2. Pest e~eFatieAal ffieniteriA§ ef the eeAtaminate<l area 
after systeffi shYtdowA shall ~e Fe~Yired as eeserised iA 
PaFt II il 1. See Part II A 4 e fer the re~"ireffients fer 
system sRbltElown. 

3. TheFe shall se AS aisshaF§e te SYrlaee water IFeffi this 
ffiBAiteriA~ ef FesiaYal ~reaYet iA sail BF fFeffi the iA sit" 
treatffieAt e~eratieA. 

• TJ2el eeil saffi~les shall ee selleetea YSiA§ eitRer a s~lit 

s~eon saffi~leF er haAEI aY§er aA<l shall ~e sereeAe<l "siR§ a 
,Dheteioni~alieA or l"laFfle leAizatioA QeeleF (PII:l/I"IQ) ty~e 

instr~:~ment. WRen a split spoon sampler is ~:~sea tAo sample 
shall ~e sereeAea YSiA§ a PIJ:l/I"IQ <leteeter aAa the se§ffiOAt 
ef the seriA~ that ~a,·e the hi§hes ~Jys PIQ/FIQ rea8iAij shall 
~e aAalyzea. 'A'heA a haAa a"§er is "seEI soil shall ~e 
Feffieved iA eRe feet iASFoffiBAts aRa sereeAea with the 
PIQ/FID as they are reffie,•ed. A dissFete TPel soil saffi~le 

freffi the SB§ffiOAt ef ti'!e 8eriA§ ti'!al §i'Jes the Ai§Aest PIQ/,clg 
readiA~ shall se aAalyzea YsiA§ the GG FIQ Fflethea as 
s~eeifiea iA the GalifeFAia Qe~aFtFfleAt of elealth SeFViees 
LUFT MaAYal (19B9) "siR§ the a~~repriate staA8aFas witR 
ePA SW B41l Methea 388G (8eAieatieA) (1 9813) fer saffi~le 
preparatioR. 

PART IX . 

A c,o,p MmiiTORING ReQUIReMeNTS MmiiTORING 
RESIQUAL PROQUGT IN J;;XGN/P.TEQ SOIL GASOLI~Ie 

GmiT/\MI~Ii\TIO,"'. 

1. DYriA~ the ~eriea ~e§iAAiA~ with the ~OFffiittee's 

se,•era§e YAEier this ~eAeral ~orffiit aAa !astiR~ YAtil the 
~erffii('s OlC~iFatiOA sate, the ~BFFAittee is re~Yirea te 
ffiBRiteF FesidYal ~Fe8Yet in the elCeavateEI soil that has 
~eeA eeAtamiAatoa with §aeeliRe at the lesatieRs 
iaeAtifies iA the Gerreetive AetieA J21aA. 

MeAiteriA§ ef teo eeAtaffiiAates area ""riA§ the sleafl!lt> 
o~eratieA shall ~e re~"irea as s~esifies ~elew: 

PARAMeTeRS 

Benzene 

TeiYoAe 

§th)•l9eAZOA8 

TetallyleAes 

MO~IITORI~IG ReQUIReMeNTS 

FReQUeNCY 

1/Q"aFter 

1/QYaFter 

1/Q"aFter 

SAMPLe TYPE 

2. J2est e~eratieAal ffiBRiteriA§ ef the eeRtaFfliAates area 
after systeffi shYI8ewA shall ~e Fe~YiFe8 as Eleserised iR 
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PaF! II 13 1. See PaF! II .~ 4 s ler the re~uirements fer 
system shutsewn. 

3. There shall i3e ne eisshar§e te slffiaBe-water !rem this 
monitoring of residual woEiuct in O>(Gavatod soil or H"eFR 
tRis treatment operation. 

• Senzene, Teluene, >:thy'.i3enzene ami Total Xylenes (STIOX) 
soil sam~les shall be sellestod using a haml a~gor ami shall 
be soreonoG! ~:~sin§J a photoionization or flame ienizatien 
aoteeter (PID/FID) ty~e instr"Fflent. A dissrete llH:X soil 
safflple from the segfflent of the Bering that gives the highest 
PID/fiD reaoing shall Be analyzes "sing O:PP, SW 84@ 
Moth eo 8020 (1 98§) moclifiea fer soils. 

PN<TX. 

A. CAP MmiiTORI~IG R.:GUIR>CMEfJT>; P4miiTORING 
Rt::SIDUP,L PRODUCT IN t::XGA'to.Tt::D SO'.L KO:ROSBIE, 
JET FUEL, DIESEL GONTAMINATiml. 

1. During the ~eriecl 8eginning with the perlflillee's 
G8'Jerage under th',s general perlflit ana lasting until the 
perrTtit's e)[piratien Eia!o, the permittee is FOEtl:lireEi to 
monitor resi9t:~al proS~:~ct in the e><eavated soil that Ras 
Seen sentaminated with !<orocene, jet f1:1el or Siesel at tAo 
locatieRs identified in the Corrective Action Plan. 

Meniterin§l of the-eontaminateEI area El1:1rin§ tAo oloan1:113 
e~eratien shall be re~"ireo as sposifieo Belew: 

PARP.METt::RS 

Total Petroleum 
J.ly8resarl3ens 
(+PM) 

MmiiTORING REQUIREMENTS 

FREQUHICY 

~ 'Q~:~arter 

SAMPLE TYPE 

Gr-aB' 

2. Post operational monitofffi§--ef. the contaminated area 
after system sh1::1t8own shall be req1:1ired as ElesoribeEI in 
Part II 8 1. :i:eo PaF! II A 4 o fer the requirements fer 
systelfl shu~ 

::1. Thoro shall llo no disohar§e to s~rfaee water frelfl this 
monitoring of roclEtl:la\ proe:ildct. ip Gl'Ca'JateEI cei.l or freFA 
this treatment operation. 

• TPH soil salflples shall Be eolleeto8 usin§ a hans au§ef ana 
shall So sereeAeEi using a pAotoienizatioA or flame ionization 
detester. (PIDIFID) type instr~lflent. A 8iserete TPH soil 
safflple kelfl the seglflont of tho Bering that gives the highest 
PIDIFID reading shall-Be analyzes using the GC FID !flethocl 
as speoilioa in the Calilernia DepaF!ment ef Health Sef'J-ise& 
WFT Manual (1 ggg) using the appropriate stansaras with 
EPA SW 849 Method 3§80 (Senioatien) (1986) lor salflple 
J3FOJ3aratiorr. 

PART XI. 

P.. CAP ~WN 1.TOP 1.~1G RIOQUI~NT:O ~~miiTORING 

GROU~IDWP.TER GM;OLI~IE GmiTAMifiM-JG.N 

1. During the period beginning with the perlflitteo's 
OO"era§le tmEier this genera\ J3ermit anEI lasting 1:1ntil the 

FJermit's eJq:dration Elate, tAo 13ermittee is mql:lireEl to 
monitor flFOI:IREiwater that hac been sontan:~inatoEl with 
gasoline at t~e well er salflple leoatiens i8entilie8 in the 
Corrective Astian Plan. 

Monitoring of the oontafflinated area durin§ the sleanup 
operation sha1113e re~"irecl as speoifiea 13elew: 

PAR.~METERS 

Benzene 

Tol1:1ene 

EthyiBenzene 

Total Xylenes 

Total bead .. 

Gret:JnEI Water 
Elevation (Ft.) 

MO~IITORI~IG RO:QUIREME~ITS 

fREQUENCY 

1/Qt:Jarter 

1/Q~:~arter 

1/Qt:Jartor 

1/Quartor 

1/Q"arter 

SP,MPLE TYPE 

Meac1:1re*** 

2. Pest operational monitorin§ of the oentafflinatecl area 
after shutaewn shall so re~uirecl as 8esorise8 in Part II 8 
1. See Part II A 4 e for tAo FOE(l:Jirements fur system 
shutclown. 

3. There shall so ne clischar§e te suF!ase water frelfl this 
§FOl:lnEiwater n=~onitoring Oj3eration, elEGef3t as autRortzeEi 
elsewhere in PaF! I A of this perfflit. 

• Senzene, Toluene, Ethj•lsenzene ana Total Xylenes shall 
so analyzes aeoersin§ \e EPft, SW 8',€ Methea S02G (',9S€i). 

Meniterin§ fer this para!fleter is re~uires only when 
sentalflination res"lts frolfl leaao8 fuel. Total leas analysis 
shal'. so aooeniin§ te EPA SV'J @~€i Mothoe 7421 (19@6). 

*** Tho §Totmd water elevation shall be 9eterFRineEi FJrior to 
SaiHR§ or san=~FJlin§ of wells. Grol:lnEhvater n:~eacureFRont 

aos"raoy shall so within Q.01 feet ana reportee in relation to 
FRean sea level. 

PART XII. 

A. CAP MmiiTORifiG REQUIREMHITI> MmiiTORI~JG 

GROUNDWATER KEROI>EN!e, JET FUEL, DIESEL 
GmiTNql ~I.O,Timl. 

+,-During the perioo BO§inning with the perlfliltee's 
G8VOra§O Under this general permit ana lastin§ Until the 
pOrlflit'S e><piratien sate, the permittee is FO~UiFOB (O 

ffieftitor §FOidnEiwater that has been contaFRinato9 with 
kerosene, jet f1:1el or Qiesel at tAo we!l/saFR13Ie locations 
iEientifieEI in the Corrective Action Plan. 

Monitoring of tAo contaminato9 area Elurin§ tAo cleamJFJ 
0130Fation shall So reql:lireEI as et=Joeifimi below: 

PP,RP METER:O MOfi',TORING REQUIREMENT:O 

fRO:QUE~IGY SAMPLE TYPE 
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ri 

~oJ'>elfelel!ffi 
F4yareoarl3eRs 
fH'-191 
Grmmd Water 
t;;levatieA (Ft.) 

1/Quafter 

1/QuaFler Meas1:1re** 

• TPH sl;all 13e aAalyzee usiA§ tl;e GC Fl(;) FflStRee as 
s~esi~ee iA tl;e CaliferAia (;)e~aFlFfleAt ef F4ealtR Sep,•ises , 
blJFT MaAual (1 989) usiA§ IRe ·~~rewiate staAeares witR 
t;;PP. 8W 848 MetRae ae19 (1987) fer saFfl~le ~re~aratieA. 

•• Tiole §FeUAGWater elevatieA SRall tle eeterFfliAee ~rier te 
tlailiA§ er saFfl~liA§ ef wells. GreuAewater FfleasureFfleAt 
aeeur-aey st.all 9e witAiA 9.Q1 feet aA€1 ro~efte!l iA relatieA te 
ITIOBR sea level. 

2. Pest e~eratieAal FflBAiteriA§ ef IRe seAiaFfliAate!l area 
after systeFfl sl;utelewA sl;all tle re~uireel as Elessritleel iR 
PaFI II 8 1. See Par4 II A 4 s fer tAe re~uireFfleAts fer 
systeFfl sl1utsewA. 

3. nere si;all se AS eisSA8F§9 te surfase water freFfl IRiS 
§FBUAEiwater FflBAiteriA§ e~eratieA, e>(SS~t as autReri>e!l 
elsewRere iA Part I/\ sf IRis ~erFflit. 

PART XIII/. 

A. Cerrestive astieA ~laA re~uireFfleAts. B. Special 
Conditions. 

1. IR asserEiaAse witR State Water CeAtrel !learEI 
Re§ulatieA 9 VAG 28 689 19 et se~. IRe ~erFflittee sA all 
iFflA'leaiately ~revise aA alteFAate water sup~l;· Ia aAy 
user sf §rOUREiwater BReulel FflOAiteriA§ sf IRe release 
severeel sy tRe serrestive astieA ~laA aRe IRis perrflit 
iRrJisate ~ellutaRt seAtaFfliAatieA sf Sl(istiA§ water su~~ly 
wells fer aAy l'arameter listeel iA tAe §reuAewater 
meRiteriR§ re~uiremeAt feuAe iA Part I /\ ef IRis perFflit. 
There shall be no discharge of floating solids or visible 
foam in other than trace amounts. 

2. The permittee shall sample each permitted outfall 
each calendar month in which a discharge occurs. 
When no discharge occurs from an outfall during a 
calendar month, the discharge monitoring report for that 
outfall shall be submitted indicating "No Discharge." 

2-, 3. 0 & M Manual. TAo ewRer er operator [If the 
permitted discharge is through a treatment works, ] 
within 30 days of coverage under this general permit, the 
permittee shall develop and submit 'J>'ilAiR 39 ~aye ef 
covera§e l:IAEier tAis §OAeral I'JOFFAit maintain on site, an 
Operations and Maintenance (0 & M) Manual for the 
treatment works permitted Aeffi herein. This manual 
shall detail practices and procedures which will be 
followed to ensure compliance with the requirements of 
this permit. The ewAer er e~erater permittee shall 
operate the reFAeEliatioA f3FO§F3FR aRd treatment works in 
accordance with the 0 & M Manual. The manual shall 
be made available to the department upon request. 
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3. Cerrestive astleA ~laR. Ceverage UA~er IRis ~eAeral 
perFflit seAstitutes ·~~re•,.al ef tl;e serrestive aotieA ~laA 
(CAP). TRe ·~~revee c,•,p aAe aAy s~tlse~ueAt 

FfleeifisatieAs appreveel tly tl;e tlearEI are iAser~erate~ 

iAte IRis ~ermit aAG ASAGBm~liaASS witR IRS CAP is a 
'.'ielalieA ef tl1is ~eFifli!. CleaR~~ ef !Ae release ef 
~etreleum ~reeusls frem tl1e UST system GRail tle 
seAeustee iR asserelaRse witR IRe CAP. 

If, at BAY §iVSA tiFfle GWFiA§ IRS life ef IRis ~8FR'lit IRe 
tleare eeteFFfliAeS tl1at eleaAU~ is ABI ~resee<iiAg iA a 
satisfestery maAAer, IRe ~erFflittee will se re~uiree te 
reevaluate tl1e sleaAU~ ·~~reasi; aA~ sutlmit GAP 
meeiflsatieAS witRiA 39 Elays ef AetifisatieA !rem IRe 
saara. TRis AetifisatieA will iAsluee a S~A'lm8F)' el !AS 
e>(istiA§ CAP eefisieAsies. Tl1e ~eFmittee may at aAy tiFfle 
F9~U96t C,O,p FflSGiflsalieAs. 

4. CleaAu~ eRe~eiAts. 

a. CleaAu~ eAe~eiAts fer easR ~Rase ef seAtamiAatieA 
are s~esiflee iA IRe appre•Jee serrestive astieA ~laR. 

tl. TRe eAe~eiAts Fflust tle asRievee witRiA tl1e '""" el 
seRtaFfliAalieA, as S'liaeAsee sy Par4 I.A. CAP 
meAiteriA§ re~UiFSFflSAtS aAG USiA§ s~esifis saara 
appravee FfletRees ef aAalysis. 

s. Nler elemeAstratiA§ !Rat IRe sleaAUI' eAEI~eiAts iR 
tAo Bf3f3Fovo9 corrective astioR filaR Rave Been 
maiAtaiAee fer twe seRsesutive ~uar4ers, IRe ~ermittee 
Fflay re~~est !Rat IRe el!esutive eirester allow a 
sAuteewA ef IRe system aAe tRe ~ermittee sRall iAitiate 
~est e~eratieRal FflSAiteriA§ (as aessriseEI iA Part II 8 
.J.7, 

&, 4. Operation schedule. The permittee shall construct, 
install and begin operating the sleaAu~ system ·~~raved 
tly tl1e tleare witAiA eQ says ef severa§e UAder tl1is 
§eAeral permit treatment works described in the 
registration statement prior to discharging to surface 
waters. The permittee shall notify the ~ 
department's regional office within five days after the 
completion of installation and commencement of 
operation. 

e. CAP ~ermit rea~eAer. TRiS ~OFR'lit SRall tle meeifieEI, 
er alteFAatively re\•el<ee aAEi reissues, te sem~ly wi!A aAy 
a~~lisal31e efflueAt staAEiare er liFflitatieA iss'Jefl---ef 
ap~revee uAeer §§ 391 (8) (2) (C), ((;)), aAe (E), 394 (8) 
(2) (a) (4), aAel 397 (a) (2) ef IRe CleaA Water P.st, il IRe 
efflueRt staAeara er liFflitatieA se issues er a~prevee: 

a. Gentains Efifferent eenEiitiens er is etl=leJ¥:ise mere 
striA§ OAt tRaA aA)' elllueAt limitatieA iA tl;e ~erFflit; er 

8. CeAtrels aRy l'ellutaAt Aet limited iA t~e ~OFR'lit. T~e 

permit as meelifleel er reissues "REier IRis. ~ara§FafR 
SRall also saAtaiA aAy etRer re~uireFfleAts ef tRe P.st 
IReA ·~~lisatlle. 

7. ResUFfll'lieR ef sleaAUI'. TRe fOrFflitlee sRall rosYFflO 
sleaAup imffleeliately at tRe site if ~'est eperalieAal 
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w.enitming rocu\ts indicate ~hat the c\eanufJ §oals are no 
longer 8eing maintaines. T-he permi11ee shall resuROe 
cleant:Jp o,aerations in accorEiance with tho apfJFe"cEi 
~erffii+, 

8. Annual evaluation reports. Tho permlUee chat'. cbl9ffii,t 
annual reports whish evaluate the elfsctiveness ef the 
corrective action FJian and its progress toward acRieving 
GieaAYp enapeints to the boars's regiOflal offise. Toe 
first report sl>all be submittes witoin 12 ROontos of 
aoverage under this genera' perffiit aREi yearly tAereafter. 

~irements 5. Materials storage. Except as 
expressly authorized by this permit or another permit 
issued by the board, no product, materials, industrial 
wastes, or other wastes resulting from the purchase, 
sale, mining, extraction, transport, preparation, or 
storage of raw or intermediate materials, final product, 
by-product or wastes, shall be handled, disposed of, or 
stored so as to permit a discharge of such product, 
materials, industrial wastes, or other wastes to state 
waters. 

6. If the permittee discharges to surface waters through a 
municipal separate storm sewer system, the permittee 
shall, within 30 days of coverage under this general 
pennit, notify the owner of the municipal separate storm 
sewer system of the existence of the discharge and 
provide the following information: the name and location 
of the facility, a contact person and telephone number,· 
the nature of the discharge; and the number of outfal/s. 

B. Post operational FRonitorin§ and clos1:1re FOE!uirements. 

1. Post op€!fafi.enal monitming requirements. PFter 
~-e ~erROittee shall initiate fOG! 
operational mGfl-i.t.erin§, which shall be a contin~:~ati.oR of 
~Hife<J--+R--Part I ,~, lor a ~erioe of one 

""""' ~Aj) lor in situ troatFHent of 
recisual-j>reeud in-100- soil shall be conOOBles at the end 
of the one year period. 

2. Closure rof:ll:liffiffie.A-t 7. Termination of coverage. 
Provided that the pest operational monitorin§ confirFAG 
the reR=!ediation endpoints have Been maintained 
deparlment agrees that the discharge covered under this 
gemral permit is no longer needed, the permittee may 
request site closure and termination of coverage under 
the general permit, for the entire facility or for specific 
outfalls, by submitting a request for termination of 
coverage. This request for termination of coverage shall 
be sent to the OOafEt'G department's regional office with 
appropriate documentation or references to 
documentation already in the ~ deparlment's 
possession. Upon the permittee's receipt of the regional 
director's approval, tho site chali-be seemed oleseo amJ 
coveraQe under this general permit will be terminated. 
Termination of coverage under this general permit does 
not relieve the permittee of responsibilities under other 
board regulations or directives. 

PNHXIV. 
MONITORI~IG MID REPORT+I'J.G., 

A. SaFHplin§ ans analysis A'!Otheds. 

.:1. SaR=!JO)Ies an9 measurements taken as roq~:~ireB by this 
perA'lit shall 13e re~resentative of the volume ana nature 
of toe monitores astivity., 

2. Unless otherwise speeifiee in the perA'lit all sample 
J3Feservation methods, mmdFAidR=J hoiEfin§J times ami 
analysis ROelflods fer pell"tants shall com~ly with 
re~"irementc set forte in (i) this permit, (ii) §Uisolines 
estas!icoin§ test proceaHres fer \Re analysis of poiiHiants 
t:m9er the Glean Water Act as p1o18!ishea in the r;ederal 
Re§ister (40 CF'R 1 :J§ er (iii) otfler FRelheds approved 13y 
toe sears. 

:J. TAo sarnplin§ and analysis pFO§ram to semenstrate 
GGR=Jp!ianse with the permit shall, at a r:niniffll:lm, conform 
to Part I of leis permit. 

4. TAo permittee co all perioeisally salibrate and periorAl 
maintenance prece8t:Jres on all RiGRitering ana analytical 
instrumentation at intervals tl=mt will ens~:~re acc~:~racy of 
meast:JFOFROnts. 

B. RecorE! in§ of res~:~ Its. Per easA ffleas~:~rement or sample 
tal<eA p~:~rst~ant to the requirements of this permit, the 
permittee shall record the following information: 

1. Toe date, e><ast plase ana tiR1e of samplin§ or 
ffi83Sidf8FASAts; 

2. TAo persons woo performed toe saFHplin§ or 
FReasurements; 

~.Tee dates analyses were ~erferFHea; 

4. Toe persons who perferFReEI eash analysis; 

a. TAe ana'.yti.ca', tecAni,Eiuec er FROth ode used; 

e. The results of such analyses and measurements; 

7. The rnethos Eletection limit; 

8. Tho saROple mediHFH (soil, water)·, ana 

9. The 1o1nits ef meas~:~re. 

G. Recoras retention. /\!1 records and inforFAation res~e~ltin§ 
ffoR1 too FHonitoring activities ro~uired ~~· this ~ermit, 

inctldEti.A§ a'.! mcerGc af analyses J3Drforrne8 an9 caliBration 
ana maintenance of instn:lFROntation ana reoerEiing from 
contint:Jous menitoriA§ instn::u=Aentation, shall be retained fur 
toree years froR1 toe date of the GaR1ple, measureFHent or 
report or for three years following approval of site closure, 
WRiCRO'JOr is later. This period of retention GRail eo e><tended 
a~:~tomatically durin§ the oeurse of any unresolve8 litigat+aR 
regarding toe regulated aotivily or regare;,ng eeffife\ 
s\anaarsc applisable to the ~ermittee, or as requestea-lly-fhe 
I3Gafd., 

D. Additional R10nitorin§ by permittee. II the ~ermittee 

monitors aAy pell~:~tant at--t.Ae-49Gat+eRs designated hero more 
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lre~"ently loan re~"ire~ ey IRis ~em~it, "sins a~~re;•eel 
analytisal meti'leels as s~esilieel alle;•e, IRe Fes"lts el s"sR 
Fllsniterin~ st-lall ee insl"eiea in IRe sals"latian anel re~aFtins 
el IRe val""" re~"ireel in IRe Flleniterins Fe~art. S"sR 
insreaseellre~""nsy sRall alee 13e Fe~eFteel. 

e. Water ~~ality ITIOAiterin§. T~e 13earet IT!ay FOEtl:lira every 
~ermittee te l"rnisR """" ~lane, s~esi~eatians, sF att-leF 
~Jor:tinent infon=Aation as IT'IBY Be neeessary to eletermine tAo 
elfest ef tt-le ~all"tants en IRe waleF ~"ality sF Ia ens"'" 
j30IIldtien ef state 'Naters elees not eesldr or s~:~sA inferFAatien 
as may lle nesessary te aseam~lisR IRa ~"r~eeee af IRe 
Vir§inia State Water Control Law, Clean \Atater Ast or tAo 
13ean:l's '"§"lations. 

TRe ~eFmittee sRall eelain ana ··~aFt 6"8R inlaFmatian if 
'"~"esleel ily IRe searel. S"SR inferFilatien sRall Be s"Bjest Ia 
ins~astien 13y a"tReri•ael elate ana leelaral rewesentali'iae 
anel ei'lall se e"ilmilteel witA """" lre~"eney anel in e"sR eletail 
as re~"esteel sy IRe seaFa. 

1'. Re~ar1iR§ re~"iFemeRis. 

1. Ti'le ~ermittee sRall ""emil eFisinal F!lsniterins re~arte 
sf eaei'l menti'l's ~arfaFmanee le IRe State 'A'ateF Central 
Boarel re§ieRal offise ones 130F ~:tl:lar:ter l3y tl=le 1 QtA of tRe 
me AIR felle·NiA§ the enel al IRa ~"ar1aF. Re~eFte SRall se 
s"emittea en sF ealeFe A~Fii1Q, J"IY 1Q, Qetasar 1Q anel 
-'""""FY Hl. TRis Fe~eFt sRall inel"ele the res"lls af all 
menilsFiA§ '"~"iFael sy PaFt I A elfl•ent biFilitatiens anel 
MsRileFiRg Re~~iFameAte aAel CAP ManiteriA~ 
Ro~uireffients, an8 PaFt II Cerrestive Astian Plan 
Re~•iFemeAis an~ Pest O~eratieAal Maniterin~ aAel 
ClesYFe Re~•iFements. 

2. II, laF any Feasen, IRe ~eFmittae elaee net eam~il' witR 
one or FRere liA=~itatiens, stan8an:Js, R=IOAitoriA§ or 
managemeRI re~•iFements s~esi~eel iA IRis ~eFmit, t~e 
~eFmittee seal! ••llmit Ia the ilaaFel witR IRe meniterin~ 
Fe~eFI at least tee fellawiR§ infeFmatien: 

a. A elessri~tien an~ sa•se ef nenseF!l~lianee; 

8. TRe ~eFiael al nansem~lianse, inel~ains e>East elates 
aAa tiF!les sF IRe aRiiei~ateel time w~en tee 
noncoFRplianoo ·.viii oease; ana 

6. Astiens taken SF te Be taken te rea~ee, eliminate, 
anel ~revent Fss"rrenee el IRe ReRssF!l~lianse. 

WAenevor such nonoOFRf=)lianee may a8versely aFfest 
state waleFs er may eRaaR§SF ~•slis eealle, lee 
~eFmittee seal! ••emit tee as eve Fe~~iFe~ inlaFrnatian lly 
eral re~ert •Nilhin 24 """'" !rem tee time tee ~eFmittee 
becomes aware of tAo eireu!Tistanees anel By written 
re~eFI wile in live Elays. Tee saaFel may waive lee WFilten 
reper=t req~:~irement en a ease 13y case Basis if tAo oral 
FD13er=t Rae Seen reeeiveEI witRin 24 ho1::1rs anEI no aEtverse 
iFRpaet on state ·.vaters Aas Seen repor:teEt. 

J. Tee ~eFmittee seall Fe~eFt any ""~eFrnitteel, •n•e•al er 
eJdraerEfinaPJ Elisel=lar§le wl=lisl=l enters or oel:IIEi Be 
ex~eete<l te eRteF state wateFs. TRe ~eFFililtee sRall 
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~FS'Iiele inlarmatien s~esifieel in Part Ill F 2 a IRrBY§R s 
re§aFelin§ easR s~se eliseRarse imme~iately, t~at is as 
E!blieldy as possiBle 1:1pen Elisso~t·el=y, Rewe'ler, in ne ease 
later tRan 24 Re1:1rs. 1\ written sl:lBffiission soveriR§ tRess 
190iRts sRall 13o 19F9viefoef witRiA five elays of tAo time tRe 
!90FFF1ittee 13oseR=Jes aware of tAo slre~:~FAstaAses seve reel 
sy IRis ~aFa~,a~R. 

UAYSI:lal OF O)ltFBOFeliRary eHssl=lar§lo WOI:llel iRSII:IeiO 81:1t ROt 
se limiteel te (i) •n~iaRA9el 8y~ass9S, (ii) ~~sets, (iii) 
e~illasa el mateFials Fes•ltin~. eirestly er ineiFastly !rem 
19F998BBiR§l OI90ratiORS OF f)OIII:ItaRt ffi8R8~0R=IORt 

astivities, (iv~ 13reakelewA of ~resossiR§ or assessery 
eetl:lii9R=IORt, (v) failldre of or tal<iR§ e~:~t ef servise, sewase 
or iRelYstrial waste treatR=IeRt fasilitios, aYJfiliaPJ fasilitios 
or ,aell~:~taRt R=IBAB§!OR=IORt astlvities, or (vi) fleseliA!§J or 
otRer asts of Aat~:~re. 

If tAo ro§!iOAal anise saAAot Be reasReel, tAo Boarel 
R1aiAtaine a 24 Ra"' tela~Rane seFVise in Ris~mena 
(8Q4 827 §2QQ) Ia wRisR IRa re~eFt '"~"iFeel aseve is te 
sa maele. 

G. Si§!Ratory reet~:~ireFAeRts. •0 •AY re!§JistratioA stateFAeRt, 
Fe19ort, or seRifisatieR roetl:lireel By tl:lis 190FFRit sRall Be si!§JROel 
as fellawe: 

1. RegistFatien statement. 

a. For a SOF199ratioR: 13y a rBSI90RSi81e S9rJ30Fate 
a~ sial. Fer !9I:IF~eses of tl:lis sestieA, a FOSI=!ORsiBie 
sor19erate o#isial R=IOBAS (i) a J3FesieloAt, sosretary, 
tFeae•rar, er visa ~resielent sf tRe saF~aFatien iR 
el;aF§e af a ~Finsi~al 8•siness I•Retien, sF any eiReF 
~erseA wile ~erferms similar ~alley eF aeeieieA mal<in§ 
l•netians feF IRa eaF~eratian, SF (ii) IRe manageF el eRe 
OF FAOre FABRblfaSti:IFiR§J, 19F091:lstiOR, or Oj:IOFatiREJ 
lasilities em~layins meFe IRan 289 ~eFsans eF Ravin§ 
~ress ann"al sales sF a><~anelit•res e><seeeliR§ 
$2§,QGQ,QQQ (in eaeane ~~aFter 198Q elellars), if 
a•tRaFity te sisn eee"ments Rae ilaen assignee sr 
elelesateel te IRe manaser in aeeaFelanee wile 
GGF~SFale ~F869B"F9S. 

8. F'ar a Fll~niei~ality, state, feeleFal sF atRer ~"lllis 
asensy sy eiiReF a ~Finei~al exeeYiive effieer er 
Fanking elesleel effieial. ~'\ f'riAGif'al """""li•o'e allieer 
ef a feeleFal, m~nisi~al, sF state ageney insl•eles t~e 
aRiel """""live elfiseF sf tRe aseney eF Reael el!lJOO!ive 
effiseF RaviA§ Fes~ansieility lar lee eveFall e~eFatieR sf 
a ~Finsi~al geewa~Ris •nit afiRe asensy). 

s. Fer a f'BFIAersRi~ er sale ~·"'f'rietersAif', il)' a 
§SneFai ~aFIReF SF ~Fs~rieteF F96f'86tively. 

2. Re~eFte. All FS~aFts '"~"ires sy ~ermils OR~ eiA8F 
infeFmatien ,.~··•te~ ey IRe lleaF<l seal! se Si§Reel sy: 

a. Qne al tee ~eFeane eleesFiee<l in e•eelivieiaR 1 a, 8 
or s of tl=lis sl:lBsestieR; or 

8. A el~ly a•teaFizeel Fe~Fesentative eiiRal ~eFean. A 
~BFSSA is a el~ly a•tRerize<l rewesentalive sAiy if: 
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(1) Too autoerizatien is maae in writing ey a person 
<lesoribed ;,n sub<l;Nis;,on 1 a, 13 or s of lois 
sul3soction; 

(2) Toe authorization spesifies eitoer an insividual or 
a position eavin9 responsisility lor teo overall 
operation of the rogula~eEI facility or activity, sueR as 
teo position of plant manager, operator of a well or 
a well field, suporintonsont, or position of e~uivalent 
responsibility. (A duly autoorizes representative may 
th\:lc Be e;,tAer a nameS ;,ndiv\dua\ er any inEiividua\ 
occupyin§ a named position); anEI 

(3) If aR authoriz:atien is ne len§er accttrate because 
a dillerent inaivioual or position eas responsieility fer 
the overall operation of toe lasility, a new 
auteerizatioFHm~£t se subrnittea to the sears prier to 
~ether with any separate information, or 
registration statement to be signoa 13y an authorized 
reJ3resenta~ive. 

J.,.-G.e.R:j.fkation. Any pe.F&on ci§nin§ a Secument 1:1n8or 
subaivision 1 or 2 of this subsostien shall make the 
rollowing sertilisation: I sertily unEier ~enalty of law that 
this <losument ami all attashFAents were ~re~areEI unaer 
my Elireetion or GUI30rvisien in acoorElanco with a systeffi 
Elesi§nee to assure teat ~ualilied personnel pre~erly 

gather and evall::late tAo information suSmitteEl. ~aced 

OA my iRft\:liPj of the f30TSOR OF J30FSOAS Wl=io FR3A3§0 tAo 
system or· those FJOFsonc Elirectly res~=tensible for 
~mation, toe inlorreatian s"l3mitted is to 
the best of my lmewleo§e ane belief true, assurate, ane 
~e. I am aware tRat t!=tere are sigRi.ficaAt ~ena'.ti.ec 
fer submittin§ false information insluoin§ the ~ossiiJility of 
fine ant! im13risonmont for knowing vio!atfe.R.&.. 

PART XV. 
MANAGEMENT REQUIRO:ME~ITS. 

~flJe or management of poH~ 

1. Any permittee proposing a now eischarge or the 
maAagement of~~ pollutants eRa\\ st~Bmit an 
amenEieEI G9ffective action plan anEl a registration 
statement at least 180 days p-Hor to eomffieneing 
erection, stmstrt:Jction, or expansion or employFRent of 
new pollutant management activities or processes at any 
lasility. There seal! be na sommensement of treatment 
Gf--f(laRa§oment of !=Jollutants activities until a j30Hflit is 
received. 

2. /\!! dischar§es or 'f!D\Iutant managemoAt activities 
al:Jthorized by this perffiit shall Be rnaEie in accordance 
with toe terres ami sonditions of the ~ermit. The 
~ermittee shall """"'it to the boacEI an amenaoa 
G8ffeCtivo action 13!an and a regletrati.en statement 1, gg 
Says j3rior to all exFJancions, productien increases, or 
!3FOCOS.s FFioEiifications, that will result in now or increased 
pollutants. The oisshar§e or mana§emont of any 
pollutant more fre~uonlly than, or at a level greater than 
that iEiontilioo and authorizee by tois permit, shall 

constitute a \delation of the terR=ts and conEiitions of thffi. 

~ 

3. The permittee shall promptly praviee written notise to 
the board of the followin§: 

a. Any new intro9\:l&ti.en of J3ellutants, into treatment 
works er pollutant FRana§Offient activities wRich 
FOJ3FOsents a si§nif.icant increase in the Eliccharge or 
mana§eFRent of poll~:~tants wRicA may interfere with, 
pass threu§A, ar otherwise IJe insompatible with sush 
·.vorl<s or astivities, froFR an estal3lisi=IFRent, treatment 
worl<.s, or SiseRaqijes, if s1:1sh ectaSiishFRent, treatment 
works, or Elisehar§Jes were Elisehar§Jin§J er Ras tAo 
~otentialla dissharge pallutaRts to state waters; 

13. /\ny s~:~Sstantial shan§e, whether J30FFRanent or 
teFRJ3orary, in tAo voluFRe or eharacter of J30III::1tants 
Being introEI~:~ee8 into s~:~el=l treatment worlcs By an 
ostablishffient, treatment works, pellutaRt maRagement 
aetivities, or BiscRarges that was intro8ucin@ jaollutants 
into sueh treat~:r:~ent wor!(G at the tiFRe of icsuanee of 
the ~ormit; and 

e. Any reason to 13o\ieve tRat any activity Ras occurred 
or will ossur woish would result in toe dissoar§e en a 
routine or fre~"ent IJasis of any taxis ~oll"tant whish is 
net limited iR tee permit, if that sisshaflJB will eJ<seee 
tAo Ri@R.est of tAo follawlng "nati.fieation ',eve1.s": 

(1) One hundred misro§rams ~or liter (100 "§'I); 

(2) Two hunared rnisro§raffis ~er liter (200 U§/1) lor 
asrolein an8 acryloAitrile; five hl:lnEireEI n:~iero§'faffi& 

per liter (800 U§/1) for 2, 4 diRitropheROI ana lor 2 
ffiethyl 4' e einitre~henel; BRO ene R'lilligram p&H#ef 
(1 mg/1) fer antimony; 

(d) Fi\:e hflec the mmcimum concentration \'a\uo 
reporteo for the ~allutant iR toe registfatiBR 
stateFRent: or 

(4) Tho level estaiJiisheo in asserdanco wito 
regulation """"' § ~G?(a) af the Clean Water ~.st 
ana aese~ted Bl' the 13oara. 

d. '\ny aeti'lity Rae OCGI:IFFOEI OF will- OGCI:IF which WOl:ll8 
res~:~lt in any Eliseharge on a nonroutine or infreE(blent 
Basis of a toJde J30IIutant v.'Rich is not liFRite8 in the 
permit if that aisshar§O will eJ<Gees lAO higoest of the 
following "notification levels": 

(',) F;,,,e ""ndrea rn;,eregrams per '.iter (aGO ugl'.); 

(2) One milligrare ~or liter (1 mg/1) for antifl'lony; 

(d~ Ten tiFRes the mmdFRum concentration value 
reported fer that pell"tant ;n the registration 
stateFRent; or 

(4) The level established by tho 13oar8. 

Sueh netioe seal! insluse information en: (i) the 
sharasteristiss and ~uantity of pollutants to 13e introoused 
into or from sl:lcR treatment worl·w or pollutant 
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FflaRa§eFfleAt astivities; (ii) aRy aAtisi~atea iFfl~ast ef 
s~se sF1aA§B iA tee ~~aRtily aAa searastsristies sf tee 
~sll~taAts ts ~e aiseF1aF§e8 frsFfl s~sR treatFfleAt werl<s er 
~eiiYiaAIS FfiBAB§BS at a ~sll~taAt maAB§SFfiSAI asti•,•ity; 
BAS (iii) BAY aaaitisAal iRfBFFflatieA teat FfiBY ~e FB~YiFea 
~Y tee ~sara. 

8. TreatFfleAt werl<s e~eratisR aRa ~Yality seRtrsl. 

1. Qesi§R aRa e~eratieR sf lasilities er treatFfleRt wsrl<s 
aRe ais~esal ef all wastes seall ~e iA asssraaAse with 
tee serrestive astieA ~laA aAa re§istratieA statemeAt files 
wile tee State Water CsAtrel 8eara aAa iA ssAfBFFflity 
witR IRe 69AGe~tYal aeBi§R, er IRe ~IaRs, ·~esilisatisRS, 
SF steer SY~~·rtiA§ aata ·~~FSYSS ~y tee saara. Tee 
·~~re•,•al sf IRe lreatFfleAt VISFI<s GSASe~tYal aesi§A SF IRe 
~IaRs aA<i s~esifisatieAs aees Rat relie"e tee ~erFflittee sf 
tee res~eAsi~ility sf aesi§AiA§ aA8 e~eratiA§ tee fasility 
iA a relia~le aA8 seAsisteAt FfiBAABF te meet tee faeility 
~erlerFflaRee re~~ireFfleAts iA tee ~erFflit. If laeility 
ElefisieAoies, ElesigR er B13BFatieA, are i8eAtifieel iA tAe 
I!Jiyre whiee seYia attest the fasilit)• perlermaAse er 
reliallility, it is tee res~eAsi~ility sf the ~erFflittee ts 
oerrest Bl:lsR Eie'HoieRsies. 

2. All waste ssllestieA, esAtrel, trsatmeAt, FflaRa§SFfleAt 
sf ~eiiYiaAt astivities BAS ais~ssal laeilities GRail ~. 

9j99Fateel iA a ffi8AABF 09RSisteAt witA tf:Je feJiewiAg: 

a. At all times, all laellities aAa ~eiiYtaAt FflaAa§SFfiSAI 
aetivities seall ~e e~eratea iA asseraaAse . ...,itA IRe 
O~eratieA aRe MaiAieAaAee (O&M) MaAYal aRe iA a 
f3FI:leleRt aREI weri~FRaAiil(e maRRer sa as te R=liAir~lize 
ypsets BAS aisGRBF§BS sf 8l(G8SSiYS ~·iiYtaAtS to state 
wateF&.-

~. TRe ~ermittee seal! previae aR ···~Yale ·~araliA§ 
stall weiee is a~ly ~Yaliliee te earry eyt tee eperatieA, 
FA8iRteAaRG8 BREI testiA§ ftfRGliBAS FBEfblireeJ te BABI:IFB 

G8FRf3liBAG9 Witt:! tl=le SSAEHtiORS ef tRis f38FFRit. 

G. MaiRteRBRGB sf treaiFfleRt faeilities SF peiiYIBRI 
FfiBRB§8FfleRt astivities seail ~e earriee eyt iR SYOR a 
FfiBAAer teat tee FfiSRiteriR§ aRe liFflilatieR re~~iremeRts 
are Ret vielateEI. 

e. Gsllestee siYEI§ss seal! ae steree iA sYsR a maAAer 
as te pre•/eAt eRIF)• sf IRese wastes (er F~R all freFfl IRe 
wastes) iAte state waters, aRe aispssee sf iR 
asser8aRse wile leis perFflit er plaRs apprevea ~y IRe 
l:>ea!4 

G .• ~e•.•eFSe im~aet. Tee pe.wittee sAall tal<e all feasi~le 
steps te FfliAiFflize aRy aaverse iFflpaet ts state waters 
FGSYitiR§ frSFfl RSAGSFflpliaRGB witR aRy liFflitatiSRS SF 
eeRailieRs spesifieeJ iR IRis perFflit, aRa seail perlsrm aRa 
report SYGR asseleratea er aaeJitisRal meRiteriR§ as is 
Reeessary te aeterFfliRe IRe Ratyre aRa impaet sf IRe 
R9A69FRJ3IyiR§ liFRitatieAS OF 09Re'itiORS. 

0. Q~ty te Ralt, reaYGe astivit)' SF Is Fflili§ale. 

Volume 14, Issue 9 
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1. It GRail ASI ~e a aefeAse far a ~SFFflittee iA aA 
eAferoemeRt aotieA tRat it weHIEI Rave BeeR Aeoessary te 
Ralt ar reayse IRe perFflittea astivity iR eraer Is maiRtaiR 
68A=If3li8AG8 YJitl=l tl=le GBREiitieRS ef tl:!is ~erFRit. 

2. Tee ~erFflittee sRail tal<e all reaseAaale ste~s te 
FRiRiFRize, serrest er ~reveRt aRy ElissAar§e iR vielatieR ef 
IRis perFflil wRiGR Ras a reaseRaele likeliReea sf 
a8•1ersely alfeetiRg RYFflaR ReaiiR er IRe eR•IiFBRFfleRI. 

e. :>trustYral staaility. The strust~ral staeility ef an;· sf ti1e 
Ynits er parts sf lee fasilities eereiR perFflittea is IRe sale 
respsnsi~ility sf lee perFflittee aRa IRe laiiYre sf s~sR 
slrYst~ral ~nits er paFis sRall Ret relieve IRe perFflitlee sf IRe 
res~snsieility sf eeFfl~lyin§ witR all terFfls aR<l esRaitisns sf 
IRis peFFfllt. 

F. Bypassin§. AAy eypass ("8)'pass" meaRS iAteRiieRal 
EtiversieR ef waste streaFRs freFR aRy ~artieR ef a treatFReAt 
werl<s) sf IRe treatFfleRt werl<s Rerein perFflittea is preeiaitee 
!ffile&&; 

1. A,Atis,i~atefJ B)'jBass. lftAe J3B.'"FAittee kAews iR aEI·iaAse 
sf IRS neea fer a eypass, IRe perFflittee SRBII Ratify IRS 
eeara pFSFfljl<tly at least 1 Q says prier te IRS aypass. 
After eeAsiEteriRg its aElverse effests tAe BearS FRay 
appreYS an aRtiei~atea Bypass if: 

a. TAe By#3ass is t-maveiElaBie te J3reveRt a less ef life, 
J38rSBRBI irijblry, SF S8'18F8 J3F8f3Srf.y ElaFRB§S ("Severe 
pre~erty aaFfla§e" FfiBaRS SYBSiaAiial peysisal BBFfla§e 
te prsperty, aaFAa§B te IRe treaiFfleRI lasilities WRiGR 
sa~::~ses tAeFR te BeeeFRe iReJ3era91e, er s~::~BstaRtial aREt 
f;!SrFRaAeRt less ef Ratblral reseblrees wl=lisR eaR 
FeaseRably Be BlCJ3SGtefJ te esst~r iA tAe aBseAse ef a 
eypass. i>e\'SF8 ~repeFiy S8Ffl8§9 S99S Ret Ffi8BR 
eseneFflis less sa~sea lly aelays iR preaystieA.); aRa 

13. TR8F8 are AS feasi~le alterRatives te ey~ass, SYGR 
as IRe yse sf """iliary treatFflent laeilities, reteRtieR sf 
b1Atreate61 ·.vasts, er r:Ra,iAteAaAse El~;~FiAfJ Re.WJal 
perieas sf e~Yi~FfleRt sawn tiFfle. Hewe•1ar, if a 
eypaSS SGG~FS SYFiR§ RSFFflal perieas sf ·~~ipFfleAt 
aev•n liFfle, SF preYeRtiYe FfiBiRteRaRse BAS iR tee 
BlEersise ef reaseRal31e SR§iAoorlR§ j~:~EI§JFAeRt tl=le 
perFflitlee seYI8 Rave iRstallea aae~Yate ~aei<Yp 

·~~i~FfiSRt te PF8\'8Rt S~GR aypass, this el(GIYSiSR SRall 
net apply as a ~efeRse. 

2. UnplaARee eypass. If aR ~RplaARea eypass 866~FS, 
IRS perFflittee SRall RStily IRS eeare as S99R as pessiele, 
13Yt iR Re ease later IRaR 24 RBYrs, aRa sRall tal<e steps 
Is Ralt IRS sypass as early as pessillle. TRis RStilieatieA 
will ee a ssRaitieA fer aefense ts aR eRierseFfleRt astisR 
teat aA YRplaRAea aypass Fflet IRe GSRaitieRS iR PaFI IV F 
1 aeave aR<l iA li§RI sf IRe iRfarFflatisR reaseRaaly 
availaale te IRe ~SFFflitlee at IRe tiFfle sf tee ey~ass. 

G. GeAEiitieRs Aesessaf)' te SemoRstrate aA. 1::1pset. /\ 
perFflittee Fflay slaiFfl aR ·~set as an affirFflative eJefeRse Is aR 
astieR BFS~§RI fer R9RS9FflpliaRGe fer 8Riy teGRRSIS§Y eases 
elll~eRt liFflitatiaRs. IR eraer te eslaslisR aR allirFflative 
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Elefense sf "pset, the permittee shall present properly si§nee, 
contemFJoranoeus e~=Joratin§ IG§S or ether relevant evidence 
that shews: 

1. That an "pset ecc"rroe ami that tho ca"se san 13o 
iaontilioEI; 

2. Toe facility porffiittoe here was at the time 13ein§ 
Oj3erated efficiently and in coA=J13Iianco witl=l I3FOI30F 
Gf3eration and maintenance l3rDGeEluros; 

d. Tho tJermittee suBmitted a notification of 
noncompliance as re~"ireEI by PaFIIII ~above; ana 

4. TAo 130Fmittee teal< all reasonaBle ste13s to miniFRize or 
correct any aEiverse iFRFJOGt to state waters rosblltin§ f-reFR 
noncompliance with the permit. 

H. Compliance wile state and feEierallaw. Compliance with 
this permit El"riR§ its term censtiMos cemplianee witR tho 
State Water CeAtrol Law ami the Clean 'Nater Act eJfse13t for 
any tm<ic stansara ifflpeseEI "nEier § :J07(a) of the Clean 
Water !\ct. 

Netein§ in this permit seall 13e constr"es te preclw:le the 
instit1:1tion of any le~pl action 1:1ndor, or relieve tAo permittee 
lreffl any recpensillilities, liabilities, or penalties establisheEI 
I=JI:IFSI:lant to any otRer state law or FO§I:IIation or ~::~nEier 

a"teerity preserves by§ 810 of tee Clean Water A st. 

I. Pre~eFiy rit~Ats. 'tee iss"ance sf teis permit sees net 
convey any I=JFOperty ri§hts in either real or f30rsenal FJFOI=Jerty, 
or any eJEclusivo privi!O§OS, nor does it authorize any injl:lry to 
pri,·ate ~re~erty or any invasion of personal ri§Als, nor any 
infrin§efflent of fesoral, state, or local laws or '"§"lations. 

d. >:everability. The ~revisions of teis perFRit are severable. 

K. D"ty to rero§ister. If tee permittee wisees to centin"e to 
sisoear§e under a §OReral perfflit after tee elCpiratien tlate of 
tRis J30FFnit, tho perR=~ittee R1ust cubR4it a new--fe§ictratien 
stalefflent at least 180 days ~rior to tee elC~iratien Elate of leis 

~ 

L. Ri§ht of entry. Tee permittee shall allow or seo"re 
necessary ab!thority to allow autherizeEI state anEI feEieral 
repreeentativec, t:Jpon the presentation of credentials: 

1. To enter Ul3DR the f30Fffiit1ee's fJTOFRises on wRicA tAo 
estal31ishment, treatment werlm, ~oll"tant mana§efflent 
astwities, or dicchar§es are locatoEi or in wRicR any 
reeorEis are FOE!Uired to 13e !<opt unEier tAo terFAs ami 
contlitions of this FJOFFRit; 

2. To Rave access to inspest and copy at reasonaBle 
tiFAee any roo9fdc roEJuireB to be kept unEier tAo terms 
ans GOR<liliens of leis perfflit; 

d. To inspect at reasonable times any FRonitGfi.A.§ 
OE11:lii3R=IORt or monitoring mothoEf requireS in tRis pe-FFAHi 

4. To caR=~FliD at reasona81o times any waste stream, 
discRar§le, process streaA=I, rav.' material or 13y f1F09uct; 
aR<I 

B. To iRC!'JOGt at reacenai.=Jio times any collection, 
treatrnent, pellbltant manageFRent activities er Elicchargo 
facilities FOElblireEl blnEler tRis ~=Jermi-h 

~or ~"rpeses of leis sestien, tee liFRe fer inspostion seall 
be EleeFReEI reasonable during regt:Jiar la~::~cinesc hours, and 
wl=lenever tAo facility is SiscRargin§ or involveS in managing 
~ell"tants. ~leteiR§ sentaines eerein shall mal<e an 
inspection tiFRe ~:mreaconable Elt~rin§ an eFRergency. 

M. Transferability of perfflits. Teis ~ermit may be 
transferres to an steer ~erson 13y a ~ermittee if: 

1. TAo s"rrent owner notifies tee bearEI :JO says in 
asvance of tee we~esea transfer of tee title to tee fasility 
or ~ro~eFiy; 

2. TRe notice to tee bears incl"ses a written a§reeFRent 
Between tAo mdcting anEI woposoEi now o·.•mor 
containing a specific Eiate of transfer of pen:nit 
res~onsibility, cevera§e ans liability between teem; ans 

~. TRe bears sees net witRin tee ~0 sal' liffle paries 
notify tee e"istin~ owner ans the ~reposes owner of its 
intent to FReEiiPJ or roveke anEI reissue tAo J30rFRit. 

8""" a transferres ~ermit seall, as of tee sate of tee 
transfer, be as f"IIY eflective as if it has seen iss"eEI Elirectly 
to tAo new fWFFRittee. 

~J. Pb18lis access to inforFRation. /\II inforFRation J30rtaining 
to J30rFRit wocessing or in reference to any sobiFce of 
siscear~e of aAy pell"tant, SRall be available to tee f"bliG, 
"Riess tee inferffiatien has ileen isentifies 13y tee applisant as 
a tra<le secret, of weich tee ofll"ent Elata reffiain open P"blic 
information. /\II inforFRation claiFReEl sonfiEiential rrH:Ist So 
identifieS as sblci=l at tAo time of s~:~I3R=Jisslon to tAo Soard or 
EPA Gtee,.,ise, all inferffiation will 13e mase availasle to the 
~"blis. Notwitestan8in§ tee fere§oin§, aRy supplemental 
inferffiatioR teat tee 13oarEI may ostain from filin§s Ff1ase "near 
tAo Vir§inia TOJ(iGS a~:~Sstance Information Act (TgiA) shall be 
""bjest to tee cenfisentiality req"irefflents of n;IA. 

G. Permit me8ifisatien. The permit "'"I' 13e fflesifiea when 
any of tee fellewin§ <levele~fflents occcr: 

1. WRen a sAan§e is R=JaEle in tAo J3FOFRbllgateEl standar-G& 
or FO§bllatiens en which the permit was BaseS; 

2. WRen an effluent standarEI or 13reAiSitien fer a teJdc 
pollbltant R=JI:lSt be incerperateEI in tAo 130rFRit in 
assersance wile previsions of § :JO?(a) sf the Clean 
Water ,'\ct; er 

d. When tAo level of EliscRarge of or R=Janagement of a 
poll"tant net limites in tee permit e><seeds applisal31e 
Water Qblality atandarEis or "A1ater Q~:~a!ity Criteria, or tAo 
level weiee san be aseieves by tecenelo§y bases 
treatment req~:~irements appropriate to tAo permittee. 

P. Permit terR=Jinatien. /\Aor public notice anEI OJ3portblnity 
for a Rearin§, the general permit may So terminate8-f.o.F 
Galffi&, 
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R'IB\' re~Yire aRy ~erffiitlee aYteeri>es te 8issRar~e YR8er leis 
~erffii! te ·~~ly fur aRe estaiA aA iA8ivi8Yal ~ermit. Cases 
weare aR iR8ivi8Yal ~erffiit R'lay Be Fe~YiFe8 iAslyse, ilY! aFe 
As! liR'litea ts, tee fsllewiA~: 

1. Tee sisseaF~eFs aFe si~Ai~saRt seAIFiilYieFs ef 
~eiiYtieR; 

2. CeR8itieRs at tee e~eFaliA~ fasility sAaA~e alteFiA~ tee 
SSAS!i!YSR!S SF SASFaS!eFistiss sf !AS 8iSSA8F~8 SYSA teat 
IRe 8isseaF~e Re leA~BF ~Yali~es feF a CeReFal PeFR'lit; 

:l. TAe 8iSSA8F§S vielates IRe teFR'IS SF SSASi!ieRS ef ttl is 
j>efffilt-; 

4. /\ seaR~ a eas essYFFe8 iR tee availailllity sf 
Seffi9AS!F8!9S !eSAABIS~y SF ~Fastises feF tee 89AIF81 SF 
aila!SR'IBR! ef ~SIIY!aRIS a~~lisaBie te !AS ~eiRt S8YFSB; 

a. ~ffiYeAI liR'litatieR §YiseliRSS aFe ~F9R'IYI~a!e8 feF lAB 
~eiAt seYrses se·.•eres ily !e,;s ~"'"'it; aAa 

e. /\ wa!sF ~Yality ffi8R8~effiSA! ~laA SSA!aiAiA~ 

'"~"i'effisAts ·~~lisaille te SYSA ~slAt ssY•ses is 
·~~FSves a fieF tile issYaAse sf this ~ermit. 

Teis ~SFR'lit R'lay Be terffiiAates as te aA iA8ivi8Yal ~erR'litlee 
fer aAy ef tee reaseAs set feFIA aile''" afteF a~we~Fiate Aetise 
aA8 aA ·~~eFIYAity fer a heaFiA~. 

R WeeR aA iA8ivi8Yal ~BFR'lit R'lay Be '"~"estes. AAy 
ewAer er e~erateF e~eratiA§ YASSF teis ~aFR'lit may Fe~yest te 
se e><siY8e8 frem the severa~e sf teis ~eFR'lit BY ·~~lyiA~ fer 
aA iREHviEtt:Jal J30FFAit. WReA aA iREHvi81:Jal J3BFmit is iss1:1o8 to 
aA ewAer er e~emter the ·~~lisasility sf this ~eAeral ~·•mit te 
IRe iAEii'liEIYal ewAeF sF s~eFBtsF is aytematisali)' tsriTiiAatss 
SA the effesti•;e sate sf the iASi\•i8Yal ~eFmit. WeeR a ~eAeral 
~SFR'li! is issYe8 weisA ·~~lies !e aA swAeF sF e~eFa!er 
alreaay severea sy aA iAaivi8Yal ~erffiit, sYsh swAer sr 
s~era!eF may re~yest e><slysieA freffi the ~FS\'isisAs sf tee 
~eAeral ~ermit aAa sYilse~YeAt severa~e YAEler aA iA8i,•i8Yal 
fl8F!'li!-, 

8. Civil aRe srimiAal liailili!)'. ~><se~t as ~re,•i8e8 iA ~ermit 
SeA8itisAS SA "By~assiA~" (Part IV 1"), aA8 "y~se!" (Part IV C) 
AsteiA§ iA leis ~ermit seall Be seAsiFYe8 te relie\'e the 
J30FFAittee from sivil aREI srimiRal13eRalties fer AORSOFRJ3ffaAse. 

T. Oil BAS ea>arasYS SYilstaAse liailility. NethiA~ iA teis 
~ermit SAall Be SBAS!FYSS te ~resiYse tee iAsti!YtieA Sf aAy 
le§al astieA eF Felieve tee ~erffiitlee frem aAy res~eAsisilities, 
liaBilities, sF ~eAalties ts weise tee ~ermittee is er may Be 
SYBjes! YA8er § :l11 ef tee CleaR Water '\s! er §§ 82.1 
44.:l4:14 thFSY§A 82.1 44.34:23 eftlle CoEie efVirgiAia. 

U. Unal:Jthorizee ElissRarge of I:JOII~:~tants. ~)(SOJ:lt in 
sem~liaAse witA leis ~erffii!, it seal! ile YAiawf"l fer aAy 
~ermittee te: 

I 
1. Oissear~e iAte state waters sewa§e, iA8Ystrial wastos, 
otAer wastes, or any no)(iOI:lS or Eleleteriol:.ls s~:~Bstansec; 
9f 
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2. Oteerwise alter lAB ~eyslsal, seemisal er Bisle~isal 

J3F013eFties of s~::~sR state waters anEl FRal"e tRem 
ae!FimeA!al te !Ae ~"Biis Aeai!A, er te aAimal er a~"a!is 
life, or to tAo C~ees of sl:lsl=l waters fer EJomestis or 
iA8Ystrial seASYR'l~!ieA, eF fer resreatieA, er fer eteer 
Y&es. 

PART fl. 
CONDITIONS APPLICABLE TO ALL VPDES PERMITS. 

A. Monitoring. 

1. Samples and measurements taken as required by this 
pennit shall be representative of the monitored activity. 

2. Monitoring shall be conducted according to 
procedures approved under 40 CFR Part 136 or 
alternative methods approved by the U.S. Environmental 
Protection Agency, unless other procedures have been 
specified in this permit. 

3. The pennittee shall periodically calibrate and perfonn 
maintenance procedures on all monitoring and analytical 
instrumentation at intervals tf1at will ensure accuracy of 
measurements. 

B. Records. 

1. Records of monitoring infonnation shall include: 

a. The date, exact place, and time of sampling or 
measurements; 

b. The individuals who perfonned the sampling or 
measurements; 

c. The dates and times analyses were performed; 

d. The individuals who perfonned the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses. 

2. Except for records of monitoring information required 
by this pennit related to the permittee's sewage sludge 
use and disposal activities, which shall be retaJ(Jed for a 
period of at least five years, the permittee shall retain 
records of all monitoring infonnation, including all 
ca/ibraffon and maintenance records and all original strip 
charl recordings for continuous monitoring 
instrumentation; copies of all reports required by this 
pennit; and records of all data used to complete the 
registration statement for this pennit for a period of at 
least three years from the date of the sample, 
measurement, reporl or request for coverage. This 
period of retention shall be extended automaffcally 
during the course of any unresolved litigation regarding 
the regulated activity or regarding control standards 
applicable to the pennittee, or as requested by the 
board. 

C. Reporting monitoring results. 

1. The pennittee shall submit the results of the 
monitoring required by this pennit not later than the 1Oth 
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day of the month after monitoring takes place unless 
another reporting schedule is specified elsewhere in this 
permit. Monitoring results shall be submitted to the 
deparlment's regional office. 

2. Monitoring results shall be reported on a Discharge 
Monitoring Report (DMR) or on forms provided, approved 
or specified by the department. 

3. If the permittee monitors any pollutant specifically 
addressed by this permit more frequently than required 
by this permit using test procedures approved under 40 
CFR Part 136 or using other test procedures approved 
by the U.S. Environmental Protection Agency or using 
procedures specified in this permit, the results of this 
monitoring shall be included in the calculation and 
reporting of the data submitted in the DMR. or reporting 
form specified by the department. 

4. Calculations for all/imitations which require averaging 
of measurements shall utilize an arithmetic mean unless 
otherwise specified in this permit. 

D. Duty to provide information. The permittee shall furnish 
to the deparlment, within a reasonable time, any information 
which the board may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating 
this permit or to determine compliance with this permit. The 
board may require the permittee to furnish, upon request, 
such plans, specifications, and other pertinent information as 
may be necessary to determine the effect of the wastes from 
his discharge on the quality of state waters or such other 
information as may be necessary to accomplish the purposes 
of the State Water Control Law. The permittee shall also 
furnish to the department upon request copies of records 
required to be kept by this permit. 

E. Compliance schedule reports. Reports of compliance or 
noncompliance with, or any progress reports on, interim and 
final requirements contained in any compliance schedule of 
this permit shall be submitted no later than 14 days following 
eilch schedule date. 

F. Unauthorized discharges. Except in compliance with 
this permit or another permit issued by the board, it shall be 
unlawful for any person to: 

1. Discharge into state waters sewage, industrial wastes, 
other wastes, or any noxious or deleterious substances; 
or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, [ eF] to animal or aquatic 
life, [ ef] to the use of such waters for domestic or 
industrial consumption, [ eF] for recreation, or for other 
uses. 

G. Reports of unauthorized discharges. Any permittee who 
discharges or causes or allows a discharge of sewage, 
industrial waste, other wastes or any noxious or deleterious 
substance into or upon state waters in violation of Part II F or 
who discharges or causes or allows a discharge that may 

reasonably be expected to enter state waters in violation of 
Part II F shall notify the department of the discharge 
immediately upon discovery of the discharge, but in no case 
later than 24 hours after the discovery. A written report of the 
unauthorized discharge shall be submitted to the department 
within five days of discovery of the discharge. The written 
report shall contain: 

1. A description of the nature and location of the 
discharge; 

2. The cause of the discharge; 

3. The date on which the discharge occurred; 

4. The length of time that the discharge continued; 

5. The volume of the discharge; 

6. If the discharge is continuing, how long it is expected 
to continue; 

7. If the discharge is continuing, what the expected total 
volume of the discharge will be; and 

8. Any steps planned or taken to reduce, eliminate and 
prevent a recurrence of the present discharge or any 
future discharges not authorized by this permit. 

Discharges reportable to the department under the 
immediate reporting requirements of other regulations are 
exempted from this requirement. 

H. Reports of unusual or extraordinary discharges. If any 
unusual or extraordinary discharge including a bypass or 
upset should occur from a treatment works and the discharge 
enters or could be expected to enter state waters, the 
permittee shall promptly notify, in no case later than 24 
hours, the department by telephone after the discovery of the 
discharge. This notification shall provide all available details 
of the incident, including any adverse affects on aquatic life 
and the known number of fish killed. The permittee shall 
submit the report to the department in writing within five days 
of discovery of the discharge in accordance with Part II I 2. 
Unusual and extraordinary discharges include but are not 
limited to any disoharge resulting from: 

1. Unusual spillage of materials resulting directly or 
indirectly from processing operations; 

2. Breakdown of processing or accessory equipment; 

3. Failure or taking out of service some or all of the 
treatment works; and 

4. Flooding or other acts of nature. 

I. Reports of noncompliance. The permittee shall report 
any noncompliance wh;ch may adversely affect state waters 
or may endanger public health as follows: 

1. An oral report shall be provided within 24 hours from 
the time the permittee becomes aware of the 
circumstances. Tile following shall be included as 
information which shall be reported within 24 hours 
under this subsection: 
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a. Any unanticipated bypass; and 

b. Any upset which causes a discharge to surface 
waters. 

2. A written report shall be submitted within five days and 
shall contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance including exact dates 
and times and, if the noncompliance has not been 
corrected, the anticipated time it is expected to 
continue; and 

c. Steps taken or planned to reduce, eliminate, and 
prevent reoccurrence of the noncompliance. 

The board may waive the written report on a 
case-by-case basis for reports of noncompliance under 
Part II I if the oral report has been received within 24 
hours and no adverse impact on state waters has been 
reported. 

3. The permittee shall report all instances of 
noncompliance not reported under Part II I 1 or 2, in 
writing, at the time the next monitoring reports are 
submitted. The reports shall contain the information 
listed in Part Ill 2. 

NOTE: The immediate (within 24 hours) reports required in 
Part II G, H and I may be made to the department's regional 
office. Reports may be made by telephone or by FAX. For 
reports outside normal working hours, leave a message and 
this shall fulfill the immediate reporting requirement. For 
emergencies, the Virginia Department of Emergency 
Services maintains a 24-hour telephone service at 1-800-
468-8892. 

J. Notice of planned changes. 

1. The permittee shall give notice to the department as 
soon as possible of any planned physical alterations or 
additions to the permitted facility. Notice is required only 
when: 

a. The permittee plans an alteration or addition to any 
building, structure, facility, or installation from which 
there is or may be a discharge of pollutants, the 
construction of which commenced: 

(1) After promulgation of standards of performance 
under § 306 of the Clean Water Act which are 
applicable to such source; or 

(2) After proposal of standards of performance in 
accordance with § 306 of the Clean Water Act which 
are applicable to such source, but only if the 
standards are promulgated in accordance with § 306 
of the Act within 120 days of their proposal; 

b. The alteration or addition could significantly change 
the nature or increase the quantity of pollutants 
discharged. This notification applies to pollutants 
which are subject neither to effluent /Imitations nor to 
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notification requirements specified elsewhere in this 
permit; or 

c. The alteration or addition results in a significant 
change in the permittee's sludge use or disposal 
practices, and such alteration, addition, or change may 
justify the application of permit conditions that are 
different from or absent in the existing permit, 
including notification of additional use or disposal sites 
not reported during the permit application process or 
not reported pursuant to an approved land application 
plan. 

2. The permittee shall give advance notice to the 
department of any planned changes in the permitted 
facility or activity which may result in noncompliance with 
permit requirements. 

K. Signatory requirements. 

1. Registration statement. All registration statements 
shall be signed as follows: 

a. For a corporation: by a responsible corporate 
officer. For the purpose of this section, a responsible 
corporate officer means (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy-making or 
decision-making functions for the corporation or (ii) the 
manager of one or more manufacturing, production, or 
operating facilities employing more than 250 persons 
or having gross annual sales or expenditures 
exceeding $25 million (in second-quarter 1980 
dollars), if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures; 

b. For a partnership or sole proprietorship: by a 
general partner or the proprietor, respectively; or 

c. For a municipality, state, federal, or other public 
agency: by either a principal executive officer or 
ranking elected official. For purposes of this section, a 
principal executive officer of a public agency includes 
(i} the chief executive officer of the agency or (ii) a 
senior executive officer having responsibility for the 
overall operations of a principal geographic unit of the 
agency. 

2. Reports. All reports required by permits, and other 
information requested by the board shall be signed by a 
person described in Part II K 1, or by a duly authorized 
representative of that person. A person is a duly 
authorized representative only if: 

a. The authorization is made in writing by a person 
described in Part II K 1; 

b. The authorization specifies either an individual or a 
position having responsibility for the overall operation 
of the regulated facility or activity such as the position 
of plant manager, operator of a well or a well field, 
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superintendent, position of equivalent responsibility, or 
an individual or position having overall responsibility 
for environmental matters for the company. A duly 
authorized representative thus may be ei(her a named 
individual or any individual occupying a named 
position; and 

c. The written authorization is submitted to the 
department. 

3. Changes to authorization. If an authorization under 
Part II K 2 is no longer accurate because a different 
individual or position has responsibility for the overall 
operation of the facility, a new authorization satisfying 
the requirements of Part II K 2 shall be submitted to the 
department prior lo or together with any reports or 
information to be signed by an authorized representative. 

4. Certification. Any person signing a document under 
Parts II K 1 or 2 shall make the following certification: 

"I certify under penalty of law that this document and 
all attachments were prepared under my direction or 
supeNision in accordance with a system designed to 
ensure that qualifled personnel properly gather and 
evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the 
system, or those persons directly responsible for 
gathering the information, the information submitted is, 
to the be!it of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing 
violations." 

L. Duty to comply. The permittee shall comply with all 
conditions of this permit. Any permit noncompliance 
constitutes a violation of the Stale Water Control Law and the 
Clean Water Act, except that noncompliance with certain 
provisions of this permit may constitute a violation of the 
State Water Control Law but not the Clean Water Act. Permit 
nencompliance is grounds for enforcement action; for permit 
termination, revocation and reissuance, or modification; or 
denial of a permit renewal application. 

The permittee shall comply with effluent standards or 
prohibitions established under § 307(a) of the Clean Water 
Act for toxic pollutants and with standards for sewage sludge 
use or disposal established under § 405(d) of the Clean 
Water Act within the time provided in the regulations that 
establish these standards or prohibitions or standards for 
sewage sludge use or disposal, even if this permit has not yet 
been modified to incorporate the requirement. 

M. Duty Ia reapply. If the permittee wishes to continue an 
activity regulated by this permit after the expiration date of 
this permit, the permittee shall submit a new registration 
statement at least 180 days before the expiration dale of the 
existing permit, unless permission for a later date has been 
granted by the board. The board shall not grant permission 
for registration statements to be submitted later than the 
expiration date of the existing permit. 

N. Effect of a permit. This permit does not convey any 
property rights in either real or personal property or any 
exclusive privileges, nor does it authorize any injury to private 
property or invasion of personal rights, or any infringement of 
federal, state or local law or regulations. 

0. State law. Nothing in this permit s!Jall be construed lo 
preclude the institution of any legal action under, or relieve 
the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation or 
under authority preserved by§ 510 of t!Je Clean Water Act. 
Except as provided in permit conditions on bypassing (Part II 
U), and upset (Part II V) nothing in this permit shall be 
construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 

P Oil and hazardous substance liability. Nothing in this 
permit shall be construed to preclude the institution of any 
legal action or relieve the permittee from any responsibilities, 
liabilities, or penalties to which the permittee is or may be 
subject under Article 11 (§ 62.1-44.34:14 et seq.) of the State 
Water Control Law. 

Q. Proper operation and maintenance. The permittee shall 
at all times properly operate and maintain all facilities and 
systems of treatment and control (and related 
appurtenances) which are installed or used by the permittee 
to achieve compliance with the conditions of this permit. 
Proper operation and maintenance also includes effective 
plant performance, adequate funding, adequate staffing, and 
adequate laboratory and process controls, including 
appropriate quality assurance procedures. This provision 
requires the operation of back-up or auxiliary facilities or 
similar systems which are installed by the permittee only 
when the operation is necessary to achieve compliance with 
the conditions of this permit. 

R. Disposal of solids or sludges. Solids, sludges or other 
pollutants removed in the course of treatment or 
management of pollutants shall be disposed of in a manner 
so as to prevent any pollutant from such materials from 
entering state waters. 

S. Duty to mitigate. The permittee shall take all reasonable 
steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable 
likelihood of adversely affecting human health or the 
environment. 

T. Need to halt or reduce activity not a defense. It shall not 
be a defense for a permittee in an enforcement action that it 
would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of 
this permit. 

U. Bypass. 

1. "Bypass" means the intentional diversion of waste 
streams from any portion of a treatment facility. The 
permittee may allow any bypass to occur which does not 
cause effluent limitations to be exceeded, but only if it 
also is for essential maintenance to ensure efficient 
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operation. These bypasses are not subject to the 
provisions of Pari// U 2 and 3. 

2. Notice. 

a. Anticipated bypass. If the permittee knows in 
advance of the need for a bypass, prior notice shall be 
submitted, if possible, at least 10 days before the date 
of the bypass. 

b. Unanticipated bypass. The permittee shall submit 
notice of an unanticipated bypass as required in Pari// 
I. 

3. Prohibition of bypass. 

a. Bypass is prohibited, and the board may take 
enforcement action against a permittee for bypass, 
unless: 

(1) Bypass was unavoidable to prevent loss of life, 
personal injury, or severe property damage; 

(2) There were no feasible alternatives to the 
bypass, such as the use of auxiliary treatment 
facilities, retention of untreated wastes, or 
maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate 
back-up equipment should have been installed in 
the exercise of reasonable engineering judgment to 
prevent a bypass which occurred during normal 
periods of equipment downtime or preventive 
maintenance; and 

(3) The permittee submitted notices as required 
under Part II U 2. 

b. The board may approve an anticipated bypass, after 
considering its adverse effects, if the board determines 
that it will meet the three conditions listed above in 
Pari II U 3 a. 

V. Upset. 

1. An upset constitutes an affirmative defense to an 
action brought for noncompliance with technology-based 
permit effluent limitations if the requirements of Pari II V 
2 are met. A determination made during administrative 
review of claims that noncompliance was caused by 
upset and before an action for noncompliance is not a 
final administrative action subject to judicial review. 

2. A permittee who wishes to establish the affirmative 
defense of upset shall demonstrate through properly 
signed, contemporaneous operating logs or other 
relevant evidence that: 

a. An upset occurred and that the permittee can 
identify the cause or causes of the upset; 

b. The permitted facility was at the time being properly 
operated; 

c. The permittee submitted notice of the upset as 
required in Pari/If; and 
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d. The permittee complied with any remedial measures 
required under Patti/ S. 

3. In any enforcement proceeding, the permittee seeking 
to establish the occurrence of an upset has the burden of 
proof. 

W. Inspection and entry. The permittee shall allow the 
director or an authorized representative, upon presentation of 
credentials and other documents as may be required by Jaw, 
to: 

1. Enter upon the perm;ttee's premises where a 
regulated facility or activity is located or conducted or 
where records must be kept under the conditions of this 
permit; 

2. Have access to and copy, at reasonable times, any 
records that must be kept under the conditions of this 
permit; 

3. Inspect at reasonable times any facilities, equipment 
(including monitoring and control equipment), practices, 
or operations regulated or required under this permit; 
and 

4. Sample or monitor at reasonable times, for the 
purposes of ensuring permit compliance or as otherwise 
authorized by the Clean Water Act and the Slate Water 
Control Law any substances or parameters at any 
location. 

For pwposes of this section, the lime for inspection shall 
be deemed reasonable during regular business hours, and 
whenever the facility is discharging. Nothing contained 
herein shall make an inspection unreasonable dudng an 
emergency. 

X. Permit actions. Permits may be modified, revoked and 
reissued, or terminated for cause. The filing of a request by 
the permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance does not stay any 
permit condition. 

Y. Transfer of permits. 

1. Permits are not transferable to any person except after 
notice to the depatimenl. Except as provided in Pari// Y 
2, a permit may be transferred by the permittee to a new 
owner or operator only if the permit has been modified or 
revoked and reissued, or a minor modification made, to 
identify the new permittee and incorporate such other 
requirements as may be necessary under the State 
Water Control Law and the Clean Water Act. 

2. As an alternative to transfers under Part II Y 1, this 
permit may be automatically transferred to a new 
permittee if: 

a. The current permittee notifies the department at 
least 30 days in advance of the proposed transfer of 
the Iitle to the facility or property; 
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b. The notice includes a written agreement between 
the existing and new pennittees containing a specific 
date for transfer of permit responsibility, coverage, and 
liability between them; and 

c. The board does not notify the existing permittee and 
the proposed new permittee of its intent to modify or 
revoke and reissue the permit. If this notice is not 
received, the transfer is effective on the date specified 
in the agreement mentioned in Part II Y 2 b. 

FORMS 

De~artment ef Environmental Q"ality \'Vater Di>Jisien Permit 
AtJfJiisatien f.eo. 

local GevernFRent Gr8inanse ferFR (elf. 8/9J) 

Corrective Astian Plan PerFRit A~~lisatien fer Reme8ial .~stien 
Treatt=Rent at Sites witA Greun€1 Water aREftor Soils 
Centaminatea wit~ Petrele"m Pre8"ete CAP F'erm 1 (ell. 

~ 

Cerrecti\'O /\etieA PlaR GeAeral Permit Re§istrahon 
Statement fer Clean~~ ef Releases ef Petrele"m Pre<l"ets 
lrem Un<lergre"nEI Storage Tanl< (UST) Systems, (elf. e/9~). 

Initial A~atement Meas"res Re~ert C~esklist. 

Site C~araeteri•atien Re~ert Cl1esl<list. 

Cerreetive Astian_ Plan C~esklist (ell. 11/91). 

CAP General PerFRit SuFRFR3F'/ Worksheet (oFf. 8/Q6). 

lnstr~::~stions fer GatT!pletin§ C/\P General Permit SuFRffiary 
Werl<sReet (elf. §/9~). 

P"~lis ~letise Verilieatien (elf. §/9~). 

General VPDES Permit Registration Statement for 
Discharges From Petroleum Contaminated Sites (eff. 9/97). 

DOCUMENTS INCORPORATED BY REFERENCE 

Wisconsin Publication SW-141 (1995). 

EPA Method T0-3 (1984). 

EPA Method 18 (1992). 

EPA Method 1664 (1996). 

EPA SW 846 Method 3550 (1986). 

EPA SW 846 Method 6010 (1995). 

EPA SW 846 Method 7421 (1986). 

EPA SW 846 Method [ 8Q2Q (1989 -WW') 8021 (1995}]. 

EPA SW 846 Method 8260 (1995). 

EPA SW 846 Method 8270 (1995). 
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2. 

3. 

4. 

5. 

6. 

GENERAL VPDES PERMIT REGISTRAT=o~ STATEMENT 
?OR DISCF~GES FROM PETROLSUM CC~TAMIKATED SITES 

Legal Name of Facili~y------------------------------------------

Loca~ion of Facili~y (Address and Telephone Number) 

FacilitY Own ere -;Lcac,c.,:-;NCaCmCe;----------;F~iC"O'C.t:-cN;;::am=e----------~MC."irc_-----

Address of Owner _______ -,Ste~~-----------------------------------
S~reet 

City State Zip 

Phone Wcrk Home 

Nature of the business conducted at the facility_ 

7. Type of petroleum product{s) causing or that caused the 
contamination. __________________________________________________ _ 

8. Which activities will result in a point source discharge from the 
petroleum contaminated site? (Check all chat apply) 

Excavation Dewatering 
Bailing Ground Water Monitoring Wells 
Pump Tests to Characterize Site Conditions 
Hydrostatic Tests of Petroleum Storage Tanks or 
Pipelines 
Pumping Contaminated Ground Water to Remove Petroleum 
Products From The Ground 
Other (specify) ________________________________________ _ 

9. Has a site characterization report for th1s site been submitted 
to the Department of Environmental Quality? Yes ___ No __ _ 

~0 .. Identify the discharge point and the waterbody into which the 
discharge will occur. 

~1. How often will the discharge occur (e.g. daily, monthly, 

continuously)? ----------------------------------------------------

12. Estimate how long each discharge will last hours/days 

13. Estimate total volume of wastewater ~o be discharged Gal. 

14. Estimate maximum flm,r ra~e of ~he discharg-e Gal/day. 

OVER 

\ ' 

GENERAL VPDES PERMIT REGISTRATION STATEMENT 
FOR DISCHARGES FROM PETROLEUM CONTAMINATED SITES 
Page 2. 

lS. 

I6. 

l7. 

Attach a diagram of the proposed wastewater treatmen~ syscem 
identifying the individual treatment units. 

Attach a topographic or other map which indicates the receiving 
waterbody name, the discharge point(s), the property boundaries 
as well as springs, other surface waterbodies, drinking water 
wells, and public water supplies, which are identified in the 
public record or are otherwise known to the applicant, within a 
1/2 mile radius of the proposed discharge(s). 

Are central wastewater 
site? Yes ___ No __ _ 
the central facilities 
that evaluation? 

trea~ment facilities available to this 
If yes, has the option of discharging to 
been evaluated? What was the result of 

~8. Does this facility currently have a permit issued by ~he Board? 
Yes _____ No __ ___ 
If yes, please provide permit number; ____________ ___ 

~9. Pollution Complaint Number (if applicable) ______________________ __ 

20. Is the material being 
hazardous waste under 
VAC 20-60-~0 et seq.? 

Certification; 

trea~ed or discharged classified as a 
~he Virginia Hazardous Waste Regulation, 
Ye; ____ No __ _ 

I certify under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person 
or persons who manage the sys~em or those persons directlY responsible 
for gathering the information, ~he informa~ion submitted is ~o the 
best of my knowledge and belief true, accurate, and complete. I am 
aware that there are significant penalties for submitting false 
information including the possibility of fine and imprisonment for 
knowing violations. I do also hereby grant duly authorized agents of 
the Department of Environmental Quality, upon presentation of 
credentials, permission to enter ~he property for the purpose of 
determining the suitability of the general permit. 

Signature: Date: 

Print Name: 

Ti~le: -----------------------------------------------------------------

For Department use only: 

Registration S~atement Accepted/Not Accepted by: 
Date: 

Basin Stream Class Section 
Special Standards 
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INSTRUCTIONS FOR COMPLETING THE 
GENERAL VPDES PERMIT REGISTRATION STATEMENT 

FOR DISCHARGES FROM PETROLEUM CONTAMINATED SITES 

General 
A registration statement must be submitted to the Department of 
Environmental Quality in order for a discharge to be covered 
under the General VPDES Permit for Discharges from Petroleum 
Contaminated Sites. Discharges that are confmed to a consecutive 
72 hour period i!!!L which will not occur more often than once in 
three years may be authorized under the general permit without 
filing the reg'tstration statement. Owners who believe that their 
dhcharge wi!l meet these short-term discharge criteria should 
contact their local DEQ regional office. 

Questions I and 2: Facility Information 
Give the name of the business or other entity that occupies the site 
wh.ere the discharge is proJXJsed to occur. Provide eilher the street 
address or other information that will allow DEQ personnel to 
locate the site, Give a telephone number at the site so that DEQ 
can contact someone at the facility. 

Questions 3, 4 and 5: Owner Information 
Provide the full name, street address and telephone numbers of the 
owner to whom the permit will be issued. This person, firm. public 
organization or other entity iJ the party responsible for the control 
of the facility's operation. 

Question 6: Nature of Business 
Give a brief statement as to what usual business activities are 
conducted at the sire of contamination. 

Question 7: Type of petroleum product.'i involved 
The type of petroleum products that are involved in the 
contamination will determine the conditions under which the 
general penni! is issued. It is imponant to list or describe all of 
the materials involved. 

Question 8: Proposed activities 
Select all of the categories that apply to th\s proposed discharge. If 
events at the facility will cause the discharge to change over time 
from one category to another, indicate all categories that are 
anticipated. 

Question 9: Site Characterization 
Please indicate if a site characterization repon: has been submitted 
to the DEQ. NOTE: An SCR is required from the person 
responsible for conducting the release investigation and performing 
correctiVe action. lf you are not a Responsible Person (RP), you 
an: NOT required to submit an SCR. 

Question 10: Discharge Location 
Provide a narrative description of the point of discharge (e.g. 
northwest comer of intersection of First St. and Second Ave.) 
Give the name of the stream, lake, river, etc. that the discharge will 
go into (e.g. Unnamed Tributary to Clear Creek). If the discharge 
is to enter a storm drain, give the name of the owner of the storm 
<.!rain system (e.g. Fairfax Co. storm drain inlet). 

Questions !1, 12,13 and 14: Discharge !nformatioo 
Provide estimates of the frequency at which the discharge Will 
uccur. the dur.~.tion of the discharge an<.! of the amount and now 
rate of wastewater to be tiischarged. 

Question 15: Treatment Works Design 
Attach a line drawlng that traces the flow of wastewater from one 
treatment unit to the next. This drawing may be a sketch that 
shows, conceptually, what system will be used to treat wasteWater 
so that it will meet the effluent quality requirements of the genernJ 
permit. Identify all treatment technologies that will be employed at 
the facility. 

Question 16: Topographic Map 
The topo map should be a copy of the USGS 7.5 minute 
quadrangle that encompasses the facility and the surrounding 
property for at least 112 mile in all directions. Maps other than 
the USGS quadrangle may be substituted if they provide at least 
the same level of detaiL The required information should be 
clearly marked on the map. Information regarding public water 
supplies and private wells may be obtained from local health 
department officials. 

Question 17: Central Wastewater Availability 
The owner should investigate the possibility of discharging to 
central sewer prior to requesting coverage under this genernl 
permit. If centr.ll sewer is in the vicinity but access for this 
discharge is denied, make that statement in the space provided. 

Questions 18 and 19: Permit/Pollution Complaint Numbers 
If the facility has already been permitted to discharge and b.as a 
discharge permit number, or if the facility is responsible for the 
release and the DEQ has issued a Pollution Complaint Number for 
the site, fill in the appropriate blanks with the permit or pollution 
complaint number. In some lnstances the applicant should fill in 
both questions: in others only one question may apply. 

Question 20: Hazardous Material Statement 
Indicate yes or no in the blanks provided. The general permit 
cannot be used to cover the treatment or discharge of hazardous 
materials. 

Certification Statement: 
State starutes provide for seven: penalties for submitting false 
information on this registration statement. State regulations 
require that the registration stall!ment be signed as follows: 

For a corporation: by a responsible corporate offlcer. For the 
purpos~ of this section, a responsible corporate officer means: (i) 
A president, secretary, treasurer, or vice-president of the 
corporation in charge of a principal business function, or any other 
person who performs similar policy- or decision-making functions 
for the corporation, or (ii) the manager of one or more 
manufacturing, production, or operating facilities employtng mon: 
than 250 persons or having gross annual sales or ~xpendirures 
c;r;ceedlng $25 million (in second-quan:er 1980dollars), if authority 
to sign documents has be~n assigned or delegated to the manager 
ln accord~nce wHh corporate procedures. (If the title of the 
indiv~e.lual signing 'ts Plant Manager, submit a wrinen verification 
that the facility employs more than 250 people or has gross annual 
sales or exp~ndltures in excess of $25 rrullion (in 1980dollars) and 
that authonty to sign the registration statement has been delegau.d 
to the Plant Manager in accordance with corporate procedures.): 

For a rarmership or sole propne!Orship: hy a general pan:ner or 
the propncwr, rc,pecuvely: or 

£'or a mun'~'rality, sl.ltc, federal, or llthcr public agency: by either 
a principal exccuttvc olfker llT rJflkmg dected official. 

VA.R. Doc. No. R97-764; Filed December 24, 1997, 11:02 a.m. 
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Title of Regulation: 9 VAG 25-196-10 et seq. General 
Virginia Pollutant Discharge Elimination System (VPDES) 
Permit for Cooling Water Discharges. 

Statutory Authority: § 62.1-44.15 of the Code of Virginia. 

Effective Date: March 1, 1998. 

Summarv: 

The regulatory action sets forth guidelines for the 
permitting of discharges of cooling water and cooling 
equipments blowdown. The general penni! consists of 
limitations and monitoring requirements on discharges of 
cooling water to surface waters. In addition, depending 
upon the types of chemical used in the cooling 
equipment, additional monitoring parameters may be 
required. The regulation also sets forth the minimum 
information requirements for all requests for coverage 
under the general permit. 

Several changes were made to the regulation after it was 
published for public comment. Regulatory evaluation 
and petitions language (9 VAG 25-196-80) was added to 
the regulation as required by Executive Order Thirteen 
(94) and the Administrative Process Act(§ 9-6.14:4.1 C 
of the Code of Virginia). In 9 VAG 25-196-70, the permit 
boilerplate language previously found in Part II and Part 
Ill was replaced with a single new Part II, and a 
notification levels special condition was added as 
required by the VPDES Pennit Regulation (9 VAG 25-31-
10 et seq.). Based on the provision promulgated under 
40 CFR Part 749 that prohibits the use of hexavalent 
chromium-based water treatment chemicals in comfort 
cooling towers, the general permit has been revised to 
restrict the use of hexavalent chromium-based water 
treatment chemicals in the cooling water system. The 
specific analytical methods and the respective 
quantification levels for metals monitoring have been 
added to the permit Part I A. 

Additional changes were made to the regulation based 
on the comments received during the public comment 
period. In order to assure compliance with the halogen 
ban of the Water Quality Standards, 9 VAG 25-260-110, 
chlorine or any other halogen compounds are not 
allowed to be used for disinfection or other treatment 
purposes, including biocide applications, for any 
discharges to water containing endangered or 
threatened species as identified in the Water Quality 
Standards, 9 VAG 25-260-320. 

Summary of Public Comment and Agency Response: A 
summary of comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
·om and questions may be directed to Lily Choi, Department 
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of Environmental Quality, P.O. Box 10009, Richmond, VA 
23240-0009, telephone (804) 698-4054. 

CHAPTER 196. 
GENERAL VIRGINIA POLLUTANT DISCHARGE 

ELIMINATION SYSTEM (VPDES) PERMIT FOR COOLING 
WATER DISCHARGES. 

9 VAC 25-196-10. Definitions. 

The words and tenns used in this chapter shall have the 
meanings defined in § 62.1-44.2 et seq. of the Code of 
Virginia (State Water Control Law), and 9 VAG 25-31-10 et 
seq. (VPDES Permit Regulation) unless the context clearly 
indicates otherwise, except that for the purposes of this 
chapter: 

"Biowdown 1
' means a discharge of recirculating water from 

any cooling equipment or cooling process in order to maintain 
a desired quality of the recirculating water. Boiler blowdown 
is excluded from this definition. 

"Cooling water" means water used for cooflng which does 
not come into direct contact with any raw product, 
intennediate product (other than heat) or finished product. 
For the purposes of this general pennit, cooling water can be 
generated from any cooling equipment blowdown or 
produced as a result of any noncontact cooling process 
through either a single pass (once through) or recirculating 
system. 

"Department" means the Virginia Department of 
Environmental Quality. 

"Director" means the Director of the Virginia Department of 
Environmental Quality, or an authorized representative. 

( "i'.'f.I:JRfS{fJal separate sffirm 59'//BF" meaRS a GGfW:Bj'3RG9 
er S)'6tem ef een•ieJ'8Rees that c!isehariJeS te smtaee '!iaters 
(ine/ufiiRfJ :'Bafis v.4th rkainafje Ery'6tems, munieipa/ streets, 
ea.tel? Basi-A, GIHBS, !JH#ers, fiiieJ:Jes, maR marie shaRReis, er 
ste~m fiFBin&): (i) ewnefi er eperateri B)' a state, eity, fe•Nn, 
eeunty, c!istriet, asseeiatien er ether f>uBhe Beriy (ereatefi B)' 
er ptHSl-JaRt te state Ja'N) f:lm;iRf! ji:JFisr:JlstieR 9\'SF ffiSflesa! ef 
se·Naye, iRr:ii:JstFial wastes, ste~m water er etf:Jer wastes, 
iRs!t-JEiiRf! spesial Elistt:fsts I:JREier state .'a'N Sflsh as a se·Ner 
Gistfist, #eee seRt.ceJ etstrist er GraiRaye etstrist, er similar 
BR#ty, er aR 1Rfii3R tFiBe er aR a&tf:le::&e€1 lm:JiaR tfiba/ 
erfjanizatien, er a· f!esifjrlafef! anfi 8f>f>Fe'ief! manafjement 
afjen9)' unEier § 2GB ef the c.<ean Water Aet; (ii) EiesifjReEi er 
usaf! fer ee/lee#RfJ er eeni'G)'infJ steFm •Nate.s· (iii) wl>ieh is net 
a eemBinef! se'Ner; anEi (iv) whieh is net part ef a PuMe~· 
O•,w>ecl 1'reatrnent Werl<s (POPA9. I 

9 VAC 25-196-20. Purpose. 

This general permit regulation governs the point source 
discharge of cooling water to surface waters. 

9 VAG 25-196-30. Delegation of authority. 

The director, or an authorized representative, may perform 
any act of the board provided under this chapter, except as 
limited by§ 62.1-44.14 of the Code of Virginia. 
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9 VAC 25-196-40. Effective date of the permit. 

This general permit will become effective on [ March 1, 
1998 ]. This general permit will expire five years from the 
effective date. This general permit is effective as to any 
covered owner upon compliance w;th all the provisions of 9 
VAC 25-196-50 and the receipt of this general permit. 

9 VAC 25-196-50. Authorization to discharge. 

A. Any owner governed by this general permit is hereby 
authorized to discharge to surface waters of the 
Commonwealth of Virginia provided that the owner files and 
receives acceptance by the board of the registration 
statement of 9 VAC 25-196-60, files the required permit fee, 
complies with the effluent limitations and other requirements 
of 9 VAC 25-196-70, and provided that: 

1. The owner shall not have been required to obtain an 
individual permit as may be required in the VPDES 
Permit Regulation. 

2. The owner shall not discharge to Class V put and 
take trout waters, Class VI natural trout waters, or any 
state waters specifically named in other board 
regulations or policies which prohibit such discharges. [ 
Chlorine or any other halogen compounds shall not be 
used for disinfection or other treatment purposes, 
including biocide applications, for any discharges to 
waters containing endangered or threatened species as 
identified in 9 VAC 25-260-320 of the Water Quality 
Standards. ] 

3. The owner shall [ RBi neither] use lributyllin [ fH and ] 
any chemical additives containing tributy!Nn [ , nor use 
any hexavalent chromium-based water treatment 
chemicals ] in the cooling water systems. 

4. The owner shall not use groundwater remediation 
wells as the source of cooling water. 

B. Receipt of this general permit does not relieve any 
owner of the responsibility to comply with any other federal, 
state or focal statute, ordinance or regulation. 

9 VAC 25-196-60. Registration statement. 

The owner shall file a complete general VPDES permit 
registration statement for cooling water discharges. Any 
owner proposing a new discharge shall fife a complete 
registration statement at least 30 days prior to the date 
planned for commencing [ eensf.wetioA or ] operation of the 
new discharge. Any owner of an existing discharge covered 
by an individual VPDES permit who is proposing to be 
covered by this general permit shall file the registration 
statement at least 180 days prior to the expiration date of the 
individual VPDES penni!. Any owner of an existing discharge 
not currently covered by a VPDES permit who is proposing to 
be covered by this general permit shall file a complete 
registration statement. The required registration statement 
shall contain the following information: 

VIRGINIA POLLUTANT DISCHARGE ELIMINA T/ON 
SYSTEM 

GENERAL PERMIT REGISTRATION STATEMENT FOR 
COOLING WATER DISCHARGES 

1. APPLICANT INFORMA T/ON 

A. Name of Facility: --------------

B. Facility Owner: ---------------

C. Owners Mailing Address 

a. Street or P.O. Box ____________ _ 

b. City or Town __ _ c. State d. Zip Code __ 

e. Phone Number _______ _ 

D. Facility Location: -.,..,..,--::-,--::-:----:-::-::--.,-,.--::::­
Street No., Route No., or Other Identifier 

County 

E. Is the operator of the facility also the owner? 
Yes _ No_ If No, complete F. & G. 

F. Name of Operator: 

G. Operators Mailing Address 

a. Street or P. 0. Box------------

b. City or Town ___ c. State d. ZipCode_ 

e. Phone Number _______ _ 

2. FACILITY INFORMATION 

A. Does this facility currently have a VPOES pennit? 
Yes_ No_ If yes, give permit number. ___ _ 

B. List any point source discharges that are not composed 
entirely of cooling water _____________ _ 

C. List type and size (tons) of cooling equipment or 
noncontact cooling water process: 

[Type Size (tons) 

D. Complete the following if any chemical and/or 
nonchemical treatment is employed in [ each of] the cooling 
water system: 

a. Describe the chemical and/or nonchemical treatment 
to be employed and its purpose; 

If chemical additives other than chlorine are used, 
complete b, c, d and e below. 

b. Provide name and manufacturer of each additive 
used; 
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c. Provide list of active ingredients and percent 
composition; 

d. Give the proposed schedule and quantity of chemical 
usage, and estimate the concentration in the discharge; 
and 

e. Attach available aquatic toxicity information for each 
additive proposed for use. 

E. Describe any type of treatment or retention being 
provided to the wastewater before discharge (i.e., retention 
ponds, settling ponds, etc.) 

3. FACILITY [ '=1/lJe SCHEMA TIC] DRAWING 

Attach a [ liRe ciFawiRfJ ef the faa/HI)' schematic drawing of 
the cooling water equipment ] which shows the source of the 
cooling water, its flow through the facility, and each cooling 
water discharge point. 

4. MAP 

[ For cooling water systems with a direct discharge to 
surface waters, ] attach a topographic map extending to at 
least one mile beyond property boundary. The map must 
show the outline of the facility, and the location of each of its 
existing and proposed intake and discharge points. Include 
Rll springs, rivers and other surface water bodies. 

DISCHARGE INFORMATION 

A. List all cooling water discharges by a number that is the 
same as on the map required in Question 4 [ , if applicable ]. 
Identify the source of cooling water. Estimate the maximum 
daily discharge flow in gallons per day (gpd). Give the name 
of the waterbody receiving direct discharge or discharge 
through the municipal separate storm sewer system. 

Outfall No. Source Max. Daily Flow Receiving Stream 
(gpd} 

B. Identify the duration and frequency of the discharge for 
each separate discharge point: 

a. Continuous: ---------------

b. Intermittent: (please describe) _______ _ 

c. Seasonal: ----------------

C. Give the name of the owner of the municipal separate 
storm sewer system that receives the discharge (if 
applicable): 

6. CERTIFICATION: 

I certify under penalty of law that this document and all 
attachments were prepared under my direction or 

Volume 14, Issue 9 

Final Regulations 

superv1s1on in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system or 
those persons directly responsible for gathering the 
information, the information submitted is to the best of 
my knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for 
submitting false information including the possibility of 
fine and imprisonment for knowing violations. 

Signature Date: ___ _ 

Name of person(s) signing above: _ _,---,--,-,---,--
(printed or typed) 

Title(s): ______________ _ 

REQUIRED ATTACHMENTS 

Aquatic Toxicity Information For Chemical Additives (if 
applicable) 
Facility [ biRe Schematic] Drawing 
Topographic Map [(if applicable)] 

For Department Use Only: 

Date: Accepted/Not Accepted by: -----=-
Basin Stream Class Section 
Special Standards ______ _ 

9 VAG 25-196-70. General permit. 

Any owner whose registration statement is accepted by the 
board will receive the following permit and shall comply with 
the requirements therein and be subject to all requirements of 
the VPDES Permit Regulation. 

General Permit No.: VAG25 

Effective Date: 
Expiration Date: 

GENERAL PERMIT FOR COOLING WATER DISCHARGES 

AUTHORIZATION TO DISCHARGE UNDER THE VIRGINIA 
POLLUTANT DISCHARGE ELIMINATION SYSTEM AND 

THE VIRGINIA STATE WATER CONTROL LAW 

In compliance with the provisions of the Clean Water Act, 
as amended, and pursuant to the State Water Control Law 
and regulations adopted pursuant thereto, owners of cooling 
water discharges are authorized to discharge to surface 
waters within the boundaries of the Commonwealth of 
Virginia, except those specifically named in board regulations 
or policies which prohibit such discharges. [ Chlorine or any 
other halogen compounds shall not be used for disinfection 
or other treatment purposes, including biocide applications, 
for any discharges to waters containing endangered or 
threatened species as identified in 9 VAG 25-260-320 of the 
Water Quality Standards. ] 

The authorized discharge shall be in accordance with this 
cover page, Part I - Effluent Limitations and Monitoring 
Requirements, [ and ] Part II - [ MaRileriRfJ aRri R"f>oFtiRfj, 
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MaRagemeAf Re~~il'f!meAia Conditions Applicable to all VPDES Permits], as set forth herein. 

PART I. 
A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS. 

During the period beginning on the permit's effective date and lasting until the permit's expiration date, the permittee is 
authorized to discharge cooling water. Samples taken in compliance with the monitoring requirements specified below shall be 
taken at the following location(s): outfall(s) serial number 

Such discharges shall be limited and monitored by the permittee as specified below: 

EFFLUENT CHARACTERISTICS DISCHARGE LIMITATIONS MONITORING REQUIREMENTS 
Maximum Minimum Frequency Sample Type 

Flow (MGD) 0.05 NA 1/3 Months Estimate 

Temperature ("C) (1) NA 113 Months Immersion 
Stabilization 

pH (SU) g(2) 6(2) 113 Months Grab 

Total Residual Ch/orinel')(mg/1) Non- NA 113 Months Grab 
detectable 

[ Cflemieai OlfHJBR /JemaAd(mg,Q) ,O,JL "I~ hu 1 1/:5 MaRtha CFBil] 

Hardness (mg/1 CaC03) NL NA 1/3 Months Grab 

Total Dissolved Copper [ '4! I (pg/1) NL NA 1/3 Months Grab 

Total Dissolved Zinc [ «] (pg/1) NL NA 1/3 Months Grab 

[ Tela! fJisael•,<ed Chremi~m"'i(J>g,Q) l\lL 1\ll) 
/ih. 1/J MaRtha Crall 

Hexal'aieRt Cl>l'fimiu:•J'4! liifl/f-) ,fiJL ... 
h~ 1/J MaRtha Crall I 

Total Dissolved Silver [ <4!, ] (5) (pg/1) NL NA 113 Months Grab 

Total Phosphorus(6) (mg/1) NL NA 113 Months Grab 

NL = No limitation, monitoring required 
NA = Not applicable 

11! The effluent temperature shall not exceed a maximum 32'C for discharges to non tidal coastal and piedmount waters, or 31 'C 
for mountain and upper piedmount waters. No maximum temperature limit, only monitoring, applies to discharges to estuarine 
waters. 

The effluent shall not cause an increase in temperature of the receiving stream of more than 3oc above the natural water 
temperature. The effluent shall not cause the temperature in the receiving stream to change more than 2°C per hour. Natural 
temperature is defined as that temperature of a body of water (measured as the arithmetic average over one hour) due solely to 
natural conditions without the influence of any point-source discharge. 

I'! Where the Water Quality Standards (9 VA C 25-260-10 et seq.) establish alternate standards for pH in the waters receiving 
the discharge, those standards shall be the maximum and minimum effluent limitations. 

I'! Chlorine limitation [of nondetectable (<0.1 mg/1)] and monitoring [""']only [apply to outfalls directly discharging to surface 
waters and are ] required where the source [ or cooling] water is chlorinated [ or 'A<ilere sflieFiAo is ackJod ]. 

14! [ CRmmium moRiteFiRg is eRly ttJG/I:li,r:eEi w-Rere ar;lditive seRtaiAiAfJ sRFemi~:~m is usetl. A specific analysis is not specified for 
these materials. An appropriate analysis shall be selected from the following list of EPA methods to achieve a quantification 
level that is Jess than the target level for the material under consideration: 
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Copper 

Zinc 

Stiver 

EPA Method 

220.1, 220.2, 
200. 7, 200.8, 
200. 9, 1638, 1640 

289.1, 289.2, 
200. 7, 200.8, 
1638, 1639 

272. 1, 272. 2, 
200. 7, 200. 8, 
200.9, 1638 

Target level (Jlg/1) 

9.2 

65.0 

1.2 
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Quality control/assurance information shall be submitted to document that the required quantification level has been 
attained. ] 

''I Silver monitoring is only required where GulAg anode is used. 

''I Phosphorous monitoring is only required where additive containing phosphorous is used. 

B. Special conditions. 

1. There shall be no discharge of floating solids or 
visible foam in other than trace amounts. 

2. No discharges other than cooling water, as defined, 
are pennitted under this general pennit. 

3. The use of any chemical additives [ not identified in 
the registration statement], except chlorine, without prior 
approval is prohibited under this general pennit. Prior 
approval shall be obtained from the DEQ before any 
changes are made to the chemical and/or nonchemical 
treatment technology employed in the cooling water 
system. Requests for approval of the change shall be 
made in writing and shall include the following 
infonnation: 

a. Describe the chemical and/or nonchemical 
treatment to be employed and its purpose; if chemical 
additives are used, provide the information prescribed 
in b, c, d and e below; 

b. Provide name and manufacturer of each additive 
used; 

c. Provide list of active ingredients and percentage of 
composition; 

d. Give the proposed schedule and quantity of 
chemical usage, and estimate the concentration in the 
discharge; and 

e. Attach available aquatic toxicity information for 
each additive proposed tor use. 

4. Where cooling water is discharged through a 
municipal storm sewer system to surface waters, the 
pennittee shall, within 30 days of coverage under this 
general permit, notify the owner of the municipal 
separate storm sewer system of the existence of the 
discharge and provide the following infonnation: the 
name of the facility, a contact person and phone number, 
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( nature of the discharge, number of the outfalls, ] and 
the location of the discharge. 

( a. Tills fleFROil shaU he FReflifiefi, er a/lema&•·,.e/y 
re•,•el<efi aRfi reiss!lef!, le seFR{lly 'Nilh aRJ' Bflfliieah.'e 
effiueRt slaRfiarti, NFRiletieR er flrellihilieR ter a fle\'utaRt 
wfliell is fJI'flFRUlf!alefi e• aflw<nef! URfier § 3Q7fa!i'2) ef 
the C'eaR 1'.4ller Ael, if &lie effiueRI sffiRfiarf!, ,\'FRitatieR er 
welliBitieR se fl>"BFRu/ffalef! er Bflflt'Bvefi: 

a. '& FR9H3 atriRf}SRI thaR aRj' effiUeRt fiFRifatieR eR &lie 
{leUutaRI a/fflafiy iR the fleFROit; er 

h. CeRtre/s •RJ' {le#utaRI Ret liFRilefi iR the flBFRlil. 

;;., 5. ] The pennittee shall at all times properly operate 
and maintain all cooling water systems. Inspection shall 
be conducted for each cooling water unit by the plant 
personnel at least once per year with reports maintained 
on site. 

[ 6. The pennittee shall notify the department as soon as 
they know or have reason to believe: 

a. That any activity has occurred or will occur which 
would result in the discharge, on a routine or frequent 
basis, of any toxic pollutant which is not limited in this 
pennit, if that discharge will exceed the highest of the 
following notification levels: 

(1) One hundred micrograms per liter (1 00 f./g/1); 

(2} Two hundred micrograms per liter (200 f.lgl/) for 
acrolein and acrylonitrile; 500 micrograms per liter 
(500 j.ig/1) for 2,4-dinitrophenol and for 
2-methyl-4,6-dinitrophenol; and one milligram per 
liter (1 mg/1) for antimony; 

(3) Five times the maximum concentration value 
reported for that pollutant in the penni! application; 
or 
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(4} The /eve/ established by the board in 
accordance with 9 VAG 25-31-220 F. 

b. That any activity has occurred or wW occur which 
would result in any discharge, on a nonroutine or 
infrequent basis, of a toxic pollutant which is not 
limited in this permit, if that discharge will exceed the 
highest of the following notification levels: 

(1) Five hundred micrograms per liter (500 Jig!/); 

(2} One milligram per liter (1 mg/1) for antimony; 

(3) Ten times the maximum concentration value 
reported for that pollutant in the permit application; 
or 

(4) The level established by the board in accordance 
with 9 VAG 25-31-220 F.] 

[PART!/. 
tt40lVlTORll'lG Af\lf) REPORTtf.llC. 

A Sampling ana anal)•sis mettleds. 

1. Samples anti meas1::1rements taken as requir:efi Br IRis 
fJOFFRd sl=laU Be FBfJPesentatlve ef #Je ~'eJfdme anti nat1:1re 
ef Ills meniferee aelivity 

2. Unless etJ:Jep;.ifse Sf=JBei#er:J in this permit at/ sample 
preser.<alien me#Jefis, maxim&m he!emg limes ana 
analj•sis metheea for peU"tants shall S8Ffi!ll)' with 
roquifoments set fer#/ in Gf:Jidelines Esf.aB#sRing Test 
Prosefiur-es for tl=te Analysis ef PeUI:Jf.ants pFOmf:l!yateEI at 
4Q CFR Part 1&9 (19913). 

&. Tf:le sarf1(9liRg anti anal:;'sis p.cegram f.o demonstrate 
eempkanee witf:l the fJDFFRif shaU at a miniFRI:JFR, eonfer:m 
to Part I of I!Jis p<HFRif, 

4. The pennitfee sha.\' f3eriefiieaffy ea!il!rate ana perferm 
maiAfe.Aanee proeeeures on afl monifer:f.Rg aCJEi analytiea! 
insf:mmentatfen at intewa!s tf:Jat 'Ni# insl:lre---aeG/;/F36J' of 
measurements. 

B. ~eeerfi.in§J o' res&lts. Fer oaeh meas1:1.r:ement er sample 
lalren f3&fS&ant le #Je refi"iremenls ef this f3ennit, the 
pefi'Flittee sA all resord tAo fot!owing inf:ormation: 

4. The Elate, eHaet plase anEI time of saffi-{3kng or 
~ 

2. The f'Orsen!s! who f'Oriermed the samf'liRg er 
moas~:.~roment&i 

3. The dates ana.~•ses were f'Orfofmefii 

4. The fJOrsen(s) who f'srfermerl eaoh analysis; 

5. Tile analylioal teellniqHes er met!Joes ldsee; and 

6. The res1:1#s ef suef:l analyses anti measw=ements. 

C. Reeory:Js rekm#on. AI! reeoFfi.s BREI in#;rmatien res1:1lting 
IFem Ills monitoring aolivi#es reeyuiree ey this penni!, 
iRf;I.OOinfJ af.l roeerds of ana.~r.ses perfoRReEi anti eakl3ratien 
and maintenanee of insfttlmentation anfi ,ceeo,•tf.ing from 

OORfi.R.I:ioos monitoRng instrumentation, sf:Jal! Be rotaiReri fer 
tf:Jree years from tf:le date of tf:Je samf3!e, meas1:1roment er 
.cepert er untN at least ene year after GO'/Brage untier tf:lis 
genera/ penni! tenninatss, wAio!Jel'er is <ater. This periee of 
ref8Atien shaN ee 9)((9nEiee a"tematiea/!j' d&r~ 
any "nreso!vee litigation regaFdin[J tile <eg&!ateEi aoti"'ty or 
re€}ardinf} oentrei stanfisrfis af'pkoaeie te tho f30R'fiittee, er as 
ref!&estee by tho bearcl. 

D. Adfiitienai moniterin€} BJ' permittee. If #Je permitioe 
menifers any peH&Iant at #Je ioealienfs! desif}nated IJerein 
mere IFef!uanU)' #Jan ref!~iree sy #lis f'OFmit, using Df'f'•<el'ed 
analyf:.ieal mef:heds as speeitiod aBove, tf:Je t:.es1:1!ts ef such 
menitorin§J sRaU Be inelutJeti in tRe ealewlation and repeFf.ing 
ef lhe va!&os •'Bf!!JireEI in tho menifering (Of'OR. £"oR 
insmaseEIIFeq"ene;• seal/ also eo reportoEI. 

E Water qualil;• monitoring. The beard may <eEf&ire every 
f30FR=Jit:tee to hlmisf:J suof:r fJians, speeif.'satiens, or ot.Rer 
peFtinont infoAAaf:ien as may Be neeossa!}' to detoFFAine tho 
offset ef tf:le pohii:Jf.aAffs) on tho \Vater tft .. wlit}' or to ensw:e 
po!lf:JtieFJ ef state v.r.ater:s tlees not oeeur or suef:l intermatfon 
as may ee neosssary to aoeemf'Ns!J the p"rfJoses of #Je 
Virginia State l'\later Centre.' Law, C.'ean ~"later Aet er the 
boa,qj's ref}uia#ons. 

Tf:Jo perrRif:tee sHall oBtaiR anEI repert sucf:l in,tormatien if 
req"estoe by the eoard. :g&oh infermatien shaN he s"l!;'eotle 
inspeetion By af:ithorizoEi state and FedeFa! FDpresentatives 
ana shah' lie s"l!mittee 'Nith s&ofl IFeE{&ency anEI in s~o~ofl aslaii 
as Fef!&Ostee Bj' the eea,'fi. 

F. Re{3or:f:ing FBtfi:Jir:er:r=wnts. 

4. Tho fJDFmil:tee sRal.' sHI3md originaJ moAitoring reports 
of eaeh r:;uarter's peFffirmanee fa the EiepaFfment's 
re!}iena/ effioe net later #JaR #Je 10th dar ef Awil, J"/y, 
GGfe.Ber anti JaAuary. 

2. it, for any reasoH, file f3Dtffiitteo does not eomfJI-y with 
one or mere kmitations, stam:Jattf.s, monitor;R€J er 
maRagement ref:jldirements SfJOGifieFi in tf:Jis peFFRit, tAo 
f'ermiltee shaN s&emit to the cief3artment v.4tfl Uw 
meniteFing cefJDFl at /east tf:le fe''ovilng iRtsFFRafien: 

a. A Eioseriptien ami eause of Roneompkaneg.;. 

e. The fJGFieEI of RBRGOFR(3kaneo, inG!l:JEiiAf} e;caet Gates 
ane limes anci/er #Je an#oirwtec! time whOfl--#l.e 
noneornp!ianee \ViU eease,· and 

e. ,11.etions taken or to f.:Jo taken to recitJeo, e,liminate, 
anti f3FOVORt rBGI;JFrDAGO of fi:Je RGAGOFAfJkORGO. 

V'ltwnover such noneoFApkaneo may adversely a#oet 
state ·.vators er ma-y----endanger p1:181-iG f:Jeaft.h..;---the 
permittee sRaU suBmit the aBove ref/Hired inl'orma.fieR-&y 
era! FBf'OR '.<e#Jin 21 he"rs from lhe time lfle permiitee 
Booomos aware of tf:Jo oir:sumstances anci By VliFitton 

Fef381'i '.<4#Jin fi\<e clays. The b08fd..may '/,<ail•s #Jo wriiten 
ropoFf FGEfUiFement on a ease By ea.se--&3~ 
!tJfJOFf f:Jas BeeR reeei~'ed ... ~ifl:,in 24 f:Jours anti ne adverso 
iffl!laet en state waters fl~ 
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6. The peFFRi#ee sha# repert BR)' ~Apemoille<!, ~R~s!la/ 
er e!flfaer<iiRaFJ' riissharye whish eRters er se!J,'fi Be 
expeste<! te eRter state wate,<s. The peFFRitlee shah' 
f'KNi<ie iRfeFFRaUeR Sf'eBifie<! iR Part // F 2 a tiJ,'S!JfJh s 
regaFriiRfJ east. s~sh riisshaFfJS iFRFRe<iiate~·. lkat is as 
flt:Jlelffy as /3BSsiBte I:Jf39R r;Jlseevery, Rewever, /R Re ease 
later lkaR 21 he!IFS. A 'Nri#eR s~BFRissieR ee'>'eriRfJ these 
peiRIB shaN Be f'•'SI<i<!e<! 'i.<ilkiR fi•,•e <lays ef Ike UFRe Ike 
peFFRittee t.eseFRes aware ef Ike ei.<s~FRstaRees ee•.•ere<! 
IJ;< /ki& paFafjFafJ.~. 

UR!IS!Ia! er e!flfaeFriiRaFj' riisshaFfJS 'i/e~/<1 iRel!!ele B~t Ret 
Be liFRite<! te (i) ~RplaRRe<i B;•passes; (ii) !lf'sets; (iii) 
BfJiJ./age ef FRateFial-s t=B&l:JttiRg el-il=eet.'y er iRr:li.r:eet!r 'Frem 
f'l'fleessiRfJ efJeratieRs; ~\<} eraa.'<<!avJR ef fJFesessiRfJ er 
aeeessery Bf:/f:lipmeRf; (v) failt~Fe ef er takiRfJ e~;~t ef 
se,n,;'ee, BB'NBfJB er iRfil:lsH=ia! waste t.ceafFReRf faei#ties, 
a~miNar:y faeii!Ues; er (vi) ReeSiRg er e#1er aets ef RBft:J.ce. 

The •"'f'elt shaN Be FRafie te Ike QepartFReRt ef 
ER•,,',reRFReRfal Q!lah't)' myieRal effise at (XXX) XXX 
XXXX. Fer reperfs ei:Jf.slEJe Rermal wer!n'Rg Re1:u=s, tea'/e 
a FRessaye aRfi tllis shaN f!l!fil/ Ike I"Sf'eFiiRfJ 
HJfli:Ji!=emeRts. Fer emeryeReies, #le VirgiRia Qepar#ReRf 
ef ERoeryeRs;• Ser.<ises FRaiRtaiRs a 21 he!lr te/Sf'heRe 
ser,</se at 1 8QQ 468 8892. 

G. S.~RateF}' req!liremeRts. ARy regist<a#eR stateFReRt, 
repert, er eertifieahieR req!lirBrJ B)' lkis fJSFFRit aha// Be sifJRSfi 
as teNews: 

1. ReyialfatieR atateFReRt. 

a. Fer a eeFf3e.r:alleR: tw a respeRsiB!e seFperate 
e#ielal. l=er f3Htpeses ef this seetieR, a reSf3eRsiB.'e 
eerperate effieia/ FReaRa (i! a fl•'SBi<iaRt, seeretaF}', 
~reas!l.'flr, er 'iiee f'Ceai<ieRt ef the eerperatieR iR 
sRarge ef a pFiRs'fJaf f:JI:JsfReSS ft,;RstieR, er aRy etf:ler 
parseR wRe per:ferms sjmiJar peiiey er deeisieR malfiRfJ 
f!IRetieRB fer Ike serfJe.<a#eR, er M Ike FRaRaf}er ef eRe 
er meFe maR!JfaSWFiRfj, f'Fe<!!Je#eR, er Sf'SratiRfj 
fae#ities SFRfJ/e;•iRy meFe /haR 2/iO fJersoos er ha>mg 
f}H3SS aRRI:Jaf sa.'es er 91ffJeRr:J.if{;J,r:es eyr;;eefiiRfJ 
$2/i, QOO, 000 (iR seeeRfi q!larter 1980 det/ar&), if 
a!J/kefit)' fe Sif}R fieS!ImSR/8 has BSSR aBBifjRefi SF 
<!a!efJRie<! le /.9e FRaRayer iR assertiaRse 'l.<ilk 
SOFfJBFate fl•tBG9fi{;JF9S. 

b. Fer a m!IRiBif!a/ity, state, ferJe,<a/ er elker p!!Ms 
ageRGJ' By either a flFiReipal e.xee1:1tive e#ieer er 
FaRifiAfJ elested oflielat. f/1 pRRsifJa' exeewti~-e e#ieer 
sf a federal, FR/;/Rieipal, er state ageAey iRe!udes tRe 
ehief e•res!1#1•e effiser ef Ike ageRe;• er head e!fes!ltil'e 
e#ieer RaviAfJ FBSflBRBihiJ#y fer tRe everall 9f1BFatieR ef 
a p.rif.Rei{Jal geegraplTie tmit el!Re ageRef.) 

e. Fer a 13artee<ship er se/e fl•"'f'rietershlf', by a 
yeA era.' fJaFlRer erpreprieter t=eSfJee#·iely. 

2. RSf'erts. ~ll •'Sflelts •"'"'"i,re<! B;· f'SFFRiW aRfi elker 
iRferFRatieR re"f!lestefi By Ike eearci shah' ee Bif}Reri Iii;<: 
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a. ORe ef Ike fJerseRs riessrieefi iR BfJbriivisieR 1 ef 
this s!lbseslieR; er 

I:J. A dtJ.~' a~.:~tReFized FBf3FeseAtative ef #lat peFseR. A 
f'eraeR is a <1!1/;• a!ltllerizeri .rep.reseRfatil'e eR!y if: 

(1} The afJ/kerizatieR is mafia iR writiRy 8;• a f'BfSfJR 
<!eaeriBe<i iR B!IBrJi•,</sien 1 ef Iilia su!Jsesh'eR; aRfi 

(2) The a!lt/JeriralieR Sf'eeifies eilker an iRfli',<'fi!lal er 
a f'BBWeR ha·,\iRfJ FBSf'eRBilii/Nty fer the e\'9F8N 
eperalieR ef Ike FSfJ!IIate<! faei/ity er aeli•Aty, B!ISR as 
hhe pesih'eR eff'laRt FRaRafJen Sf'erater ef a wet/era 
'//9.4' field, B/;JflBFiRieRdr:mt, er f1BBitieR ef Br:fi:Ji'la!eRt 
FSSf'eRBiBiHty<. (A f!!J.')' B!JtiJef'kerJ .'Bf'•'SBeRfati•,<e 
may #1{;}5 he e#Rer a Rame€1 lRfllviEhial er BR;' 

iRrJi•,</f!!Ja/ esS!If'j</RfJ 8 RaFRefi fJeBi#eR.) 

(2) If aR a!l/kerizatieR is Re /enyer aeefJrate beea!lse 
a rJifffireRt iRriil<ifi!Ja/ er pesi#eR has CBSf'BRSiBifity fer 
'#=le everal' 9f1BFatieR ef IRe taeltity, a RBW 
8!1/keriza#eR FR!JBf be S!IBFRillefi /e Ike rJepaftFReRt 
flrier te er teye/ker ',<,</hh aRy sefjarafe iRfeFFRa#eR, SF 
rey'shretieR atateFReRI te be sifjRerJ lily aR a!ltherizeri 
/"Sf'o'989Rfalil<e. 

6. GertifieatieR. ARy perseR Bif}RiRfJ a <!ee!IFReRt !IRrier 
Sl::ll3fiivisieR 1 er 2 ef IRis s1:1Bsestieq sf::a4' ma/(e the 
feHewiRfJ sertifieab'eR: "i eertify vRrier fJeRalty ef Ia·<'<' t/Jat 
hhis <iae!lmeRt aRfi ail allaehFReRI8 were f'FSfJa.'SrJ ~Rrier 
my rli.reetieR er S!lf'em'sieR iR asseHiaRse with a s;<steFR 
fiesigRefi te 888!11'8 t/Jat f!!la/ifiefi fleFSeRRS! fl'9fl9r/j' 
yalker aRri eval!lale Ike iRfeFFRab'aR B!IBFRillefi. fJaseri 
SR FRy iRq!JiF}' ef t/79 perBeR er f'eFeeRS wile FRaR8f19 Ike 
s;<steFR er t/Jese pe.<seRs fiireet.~· •"'Sf'eRaie/e fer 
yalkeriRfJ Ike iRfeFFRatieR, the iRfeFFRatieR B!IBmilleri is te 
Ike Beat ef FRJ' I<Rew/efif}e aRri ee.\ief ttue, ass!l.rete, aR<i 
eeFRfJleOO. ! am av/afB that ther:e a::e slgRilisaRt f}BRai.fies 
fer B!JBFRilliRf} false iRferFRatieR iRe/ufiiRfj hRS f'SBsib.Wty ef 
fiRe 8R9 impfiBBFiFRBRf tar .'me~·ARf} viela#BRS. 

PARTJ!I. 
AM.'>JAGeM"l\1T ReQU/ReA'IBVTS. 

/t CRaRge iR EliseRaFf}e efpe!l~o~taAts. 

1. ARy f'SFFRi#ee I'•'SfleSiRfJ a Rew rJiasharge shaN 
a~bmit a •'flfJialfatieR atatemeRI at least JG flays fJrieF te 
eemmeReiRf] eree#eR, eeAsft=tletieR, er exfJaRsieR eF 
eFRfJleymeRt ef Raw preeesses at aRy faei.'ity. J:f:JeFe 
shall Be Re eeRstFI::letieR er epefatiBR ef said taeikties 
prier te the .issl:laRee el a permit. 

2. The peFFRlf:tee sf:Ja# sl::lf:Jmit a RB'N regisf:.catieR 
atateFReRt at /east 61) ria;<s flrier te aRy plaRRefi shaRgea, 
iRBi!JfiiRfj f'•'SfJSSefi faei/ity a/ieratieRB er arirJi#eRS, 
predl:le#eR iReFBases, erpFBeess motJitiea#eRs 'NheR: 

a. The f'l8RReri ehaRf}e te a ,.ermillafi fasi.'ity may 
FReet eRe ef Ike eriteria fer fieteFmiRiRfJ 'NRelker a 
faeilfty is 8 RB'/l 89/::JFGB,' er 

13. Tf:Je plaRRefl ef:laRge se1::1ie sif!Ri#eaR#y eRaRge the 
RBfi::JFe er iAGFBDSB tf:Je tfl::l8R#fy ef f19.41::JkJRts 
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fiisehargocJ. -+Ria ne#fisa#on -a~ol!ulanls 
w.C,ioh oro neith&F-!im~f·+H>F-8+Jb}et;f-ffi 
tlw Rotifioaf:ion !evel+ef!iJi-Femeffts-iR-P-art m A J; or 

e. The piarmocJ change may-Fe8{;~ 
'"'th permit reqldiromonls. 

&-+he permitl~p!Jy-pro-vicie-writ~e--at 
tho following: 

a. Any reason to eeNeve that 3FI)'.ae-#vity has oOOIJfFOci 
Gf-Wil! oee/:H whioR V'/Ould resuf.t lA tRo discharge on a 
routine or frequent basis or any toxic po!ltltant 'Nhich is 
not NmitecJ in the (30tmil, if that cfissharge wih' exoeecJ 
tho highest of tho following "noUfieation lo"o/": 

(1) One foJunckocJ mierograms f30F .\'tor (1 00 fJgl/)i 

(2) PNo huncJtoecJ mierof}rams per Jiler (200 fJflll) for 
iJGF&IOiR aAd aety,lon#Fite,· five hunEIFed mfeFfJgFBms 
per /iter (500 fJf}4) fBr 2, 1 rlinilfephonol and te?-;?,­

mo#=w! 4, 9 t:J.iRitrophoRof; and ORo miWgFam fJOF Ntor 
(1 mg,4) for ant.'mony; 

fJ) The lo\•ol estab.\'shod in aeeorcJanoo with 
rof}u/ation under § &07(a! of the Glean Water Aet 
an<i aesepted ey tho beard. 

b. Any activity has eccl:lrrec:J or 'NiN oct:l:lr ~vhich 'A'eu/d 
ros1:1f.t in arw tkscf:Jarf}o on a nonroutine or intreq~:~ont 
basis ef a texis f'Gh'i!lant which is net Nmiled in tho 
fJermit if thai Eiisohargo 'iiiU exceed !Flo hif}hest o' tho 
foh'owing "netifica#on !fJvols": 

(1) Five hflRciro<imisregrams f>OF Nter (I!IJQ tJ!J4); 

(2) ORo mil.\'wam 13er Mer (1 mfJ,4) for ankfl'lony; 

(3) The le•,<e/ eslablisheri B)' the eearcJ. 

S1:1cf:J notiee shaN inelHdo infeFFRation on: (i) tf:Jo 
cf:la:=aetoristics and qucmtity of.poUI:Jinnts to Be inf-r:od1:1ced 
iHffi-...-or ,t . .-om s1:1cR f.:t=eatmont 'NGrlw or pof.lldtant 
maRaf}omeRI ac#,1tios; Hi) any anticipatecl impaot ef 
S(;Jch ef:Jango in tAo tJHan#ty am:J ehar:actoFistics of tho 
pellutaRts to be discFiarged frem sueh treatmoRt :vo<!<s er 
J3Dl-!1:JkJRts maRageti at a pollf:Jfant management activity; 
am:J. (1if) any adrNienai information tf:Jat may' Be :=eCJWf:e€1 
B)' tho !Jea,'fi. 

B. TFDatmont 'Narks operation anti tfi:Jaf.ity centref.:. 

1. Design aAd oporafien of Facfhitios anEJ/or f.reatmeRf 
WGFJw-and tlisposal of aU 'Nastes sl=lall be in accoFEf.anco 
with the registra#oR statement fi!ocl 1•Ath tho fio(3ar!mont 
and in conformity with tho conooptua! dosign, o,o:..___fR.e 
plans, spOfJifffiatif>R&,--iJ~ppoFfiRg eata 
aesoptoc! BJ' tho boa rei. Tho aseeptanee of the lfeatment 
works eoneoptua/ eesif}n or tho plaR&---a~ 
does nol-raJiO'.'e tile permitlee- of tho responsibilily-ef 
designinfJ oRd e le---aRtJ 
~armor to meet tho .'3-Gflity perFoFm-aRG& 
~(8 iR the f30Ciflil. if .fasi~-cJes!f!A 
aflcilef-e-pOfa#onal, are ideRtifiefi--iR--tlw--f'HI.u-F&---­
GOflfd affect the faoikty porfBrmaRoo er--reliat;#ity,it-i&-f!ffi 

rooponsibiNI)' of the parmitlee to oerreet we-# 
doficfoncies. 

2. All waste eoUoction, cont-.r:oJ, keatmont, and dispo&ai 
fac!f.itios sf:JaN Be operatotf in a FRannor consistent 'Nlth 
f:l:le following: 

&-Af. a.'! times, all facilities shah! Be operated IR-a 
pn::Hient and '1/or!~manki<e manner so as to mfRi.m.i:l:e 
upsets anFJ-discf:Jargos of excessive po.4&tanf&-ffi-s.f:'ale 
wafe-F&; 

b. Tho f'Dtmitleo shall pre·1rle aR aclequa~ 
sla# whieh is duly EfUakfiecl Ia carry o~t tho eperafi.GR, 
mafntonaRee ami testing fimetiens fefJH!;ced ta ensure 
eo.'1qp#ance with #le condif:.i£Jns ef this permit; 

c. Maintenance of treatment faei!ities shaU Be carried 
eut in sldef:J a manner that tAo meniteFing and kn~ita#eR 
reqldiFBments a.ce net v-ieiatefi,· and 

4--Golfeetefi sakes shaN Be steFed anti fiiSfJOSed el in 
sueR a manner as te f3Fevont entrl ef fd:loso wastes (er 
rtJ!le# tram the 'Nastes) lAte slate 'Nalers. 

C. AdveFse impact. The peFmitiee sf:Jafl ta/w at! teasjb!e 
slof's Ia minimize aR)' adve:'Se impaet to stale 'iiaters 
rosu.'tin& from neneompkanso 'lAth any !imitation(&) or 
cond-itions spoei#ed in f.Ris permit, and sf:taJI 13erform and 
repsR s-~:~eR aeeoJer:a1ec:i or aEIElitiena! r:nonitoFiR€1 as is 
necessary to determine the nature aRd impact of the 
noneomp~l,ing-limitatien(s) or contlit/ens. 

D. Duty to ha,ll, md!Jce ac''1qty or te mitigate. 

1. it sha!' not be a defense lBr a fJer:mi#ee iR---aH 
enforcement astian that it 'Neuld Rave Boon neeessary to 
hail or recluse tho peR'Ritlecl acti•Atr in orcJsr to maiAiain 
compkanse "'ith tAo ceRdifiens of #lis fJ~ 

2. The permittee shall talw a" ceasenabJe steps to 
minimize, corFect ar prevent any tiischar:f}e ;n via!ation of 
this permit w.f:JicJ:J has a reasonabfe lihekhoed ef 
adversely a#ee#ng RI:Jman healtR or the env'iranmont. 

E S''<iclurai staeiNy The stmct~ral stabi/ity ef any of the 
Hnits er fJaFts el tho ,facilities heFeir:; f)ermitteEi is fd:le sele 
Fe-SponsiBikty' e.' the peFFRittee and tRe tailt::Jre ef such 
strust&Jt=al ld~arls sha# not reNovo the fJOrmittee of the 
reSf3onsibility of GD!Rf3l;ring with all teFms and eonditiom; ef 
this f>OFR'Iit. 

F. Bypassinf}. Any Byf9ass ("€5-yfJass" means lnter:~#enaJ 
fi.iv.er-sion of waste streams from any portion of a treatment 
works) of tile t'flaimoRf works oereiR f'eFmittocl is wehibited 
~ 

.::J...:---Antici-pated Bypass. if tf:Je pormi#oo kno·1;.s in 
advance of tRe need ,For a bypass, #10 perrnittee sAaiJ 
nef.ify thfH!et>arlmont prempNr at least 11J days 13rier to 
~· A#er eensitlering ;is adverso effects f.REJ 
Be-aHi mar apfJrevo an ao#cipatoEI bypa&s--!F 

a. The /3yfJass is tmavoidaJ:Jle te fJFOVont a foss eftifo, ' 
personal injury, or seveFG profJeFfy dama&e ("Severe 
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prepefly fiamaf}e" meaRs s~bs!aRiial phj•siea! damage 
le prepefly, fiamage le the t~atmeRI faei/ilies wlliGIJ 
ea~ses them le heeeme iRepemb!e, er s~hs!aRiia! aRd 
fJBrFRBABRf less ef R8itJF8/ ;O:SSSIH-668 WRieR GBR 

.~aseRahly be "'"f'eelefi le eee~r iR the abseRee ef a 
B)'{lass. !>e·,•ere f3repefly fiamage dees Ref meaR 
eeeRemis less sa~::~sefi By fie!a;cs iR fJ•"BEitie~;ef11; BREI 

b. TheFe arB Re ffJasib/e aiferRalims le by13ass, s~GIJ 

as the ~se ef a~J<ifiaf)' lrealmeRI faeiNiies, releRiieR ef 
I:IRf:r-eafefi 'liBSffi, BF FRBfR#eRBRGB fii:JFiRg FIBFFRal 
periefia ef e~~i,.meRI fiewR lime, Hewe1•er, if a 
bypass eee~fs ooFiRg Rerms! peFiefia ef eq~lpmeRt 
fiewR lime, er pFei'BRii',•e maiRteRaRGe aRfi /FI the 
e!feFeise ef .~aseRae,<e eRf/iReeriRg l~df}meRI the 
pe~miltee ee~lri hal'fJ iRe!aMefi afieq~ale !Jaeif~ 

eq~ipmeRIIe pre1•eRt s~eh bypass, this e!felflsieR shaU 
RBI Sf3f3/j' as a fieffJRSB, 

2. IJRp!aRRefi B)'{lass. If aR ~f!iaRflOfi B)'f!SBS eee~rs. 
the peFFRi#ee shah' Relify the fief!aFimeRt as seeR as 
f3essi!J!e, IJ~t iR Re ease later thaR 24 hews, aRfi shal! 
tal<e steps te Ralt tRe l:wfJa&s sa eaF/y as pess·'9fe. 1=Ris 
RelifiealieR wiN he a eeRfiilieR fer fieffJRse te BR 
eRffJmemeRI aetieR that all ~llP<'aRRBfi IJ;'{la&s met the 
eeREJ.ifieRB iR ,Qaff JJ.' ,C -1 8/9f)'t'9 BREi fR ;'J§Rf Bf tfle 
iRffJFFRalieR FeaseRah/y a·,.aNaB/e le the f!eFFR/#ee at the 
lime ef the BJ'{lass. 

G. GeRGI.UieRs Reeessaw te BemaRsttate aR I:JfJ&Bf. A 
11/ttee ma;' elaim aR I;JfJ&et as BR aflh:mali~·e rJefeR&B-Ie aR 
BR hro~ght fer RBROBR>f3/iaRSB fer eR/j< feehRe/Bf])' !Jasefi 

eff/~eRI NmitalieRs. !R erfier 1e e&!ablillh aR affirmati•le 
fiefeRse ef ~set, the f30FFRi#ee shal/ preseRI f!Feperly sif}llefi, 
eeRieffif3eraRee~s eperat.'Rg /<Jge er etller re.•e•.'fJR/ evifieflee 
that shews: 

1. That aR ~set eee~rrofi aRfi that the ea~se sa" !Je 
ifieRiifiefi; 

2. The faeility peFFRitlefi hemiR was at the lime !JeiRg 
ef3eralefi effieieRt~· BRfi /R SBfR/3>1/aRae Vo\;th f!repBr 
Bf3era#eR aRfi maiRfORaRee f3>'6Sefi~roe; 
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J. P~eft)' Fights. Tf:le issldaRee of #=lis peFmit Eieos Rot 
6BRVS,:' 8Rf f3FGp6FI)' Figf:lts iR eifl:ler real er pe.r:seRal pFef3eFiy, 
fJF aR)' BJ(GIIJsi .. '6 privlleges, Rer does it a~:~tf:ler=ize aRy fR}t:H)' to 
f3R<ITJte prepefl)< er aR)' iRWilSieR ef f3efseRa! rights, RBF 3R)' 
iRfFiRgemeRf ef feEJera!, state, or Jesal taw-s orFefJ~ 

J. SeveraBiNty. Tho f3F811sieRs ef this I'Brmit a.~ 

se· .. e:r:aBJe. 

K Q~ty te Fef/isler. !f the f3eFFRi#ee >•.Yshes le eeRUR~e le 
fiiseha(fJe ~rler a geReral f!eFFRil after the e!fpiralieR dale ef 
this peFFRit, the pe~mi#ee m~sl s~!Jmil a Rew rerjis&<alieR 
s!atemeRI at /east 12Q fiB)<s 13Fier le the e!fpiralieR date eftflis 

~ 

L ~gil! ef eRU,'. The f3eFFRi#ee shaH aHe•N, er see~Fe 
Resessaw autReFity to a'lew, a1:1tReFizerJ state aR(:J leEisr:ai 
repHJseRtali•les, ~peR the p.~seRtalieR ef erefieRtia.<a: 

1. Te eRIBF ~elllhe peFFRi#ee's wemises BR whish IRe 
es!a8/istlmeRI, lrealmeRt weFks, er fiiseilaff!Ofs! is 
!esa#efl er fR v.rf:lfsR BR7' t=eeaffls a::e reGJI:liFefi.-fe.-J::Je.-kepi 
~nfier the leFFRs aRfi eeRfiilieRs ef this f!ermil; 

2, Te Rave a66B&s te iRSf3eet aRd S9foW at FoasoRaBle 
times aR)' roeerfia Fef{~i.~fi Ia !Je !rep! ~der IRe terms 
aRrl eenfiilieRs ef this f3eFFRil; 

a. Te iR6f3B6l at ,q;aseRahle times BR}' menftering 
equipmeR! er meRilefiRg melhefi re~fliFefi iR IRis permit; 

1. Te samp.'~ at ,ceasenaB.'e times any waste st::eam, 
rJ.ts&RaFf}e, f3FB6BBB sk=eam, raw material or IJj'fJFGdf:Jet; 
SFHi 

8. Te 5RSfJBel at ,"=easeRaB.'e times BRj' ee!lestien, 
troatmeR!, er riiseha(fJe faeiNiies req~imfi oofier this 

~ 

li«r p~rpeses ef this seelieR, the lime fer iRSf!ee#eR shat! 
Be flesmed Fea&Ema/3/e flw:ing .-=egul-ar /=JI:lsiRess f:Je1:.1t:s, ami 
wl!eRel•er the. faeility ls filsehargiRg. NethiRg een!ained 
ReFB!R sRaJ! FRa.'fe an iRspeetiOR time f:IRreaseRaf:JJe fiflFiRfJ aR 
BFRBt§BR6)', 

.lA. TraFJsfeFBMity ef f3erFRits. This peFFRil maJ• !Je 
J. The pe~millee sw!Jmi#efi a Ret'f/riialiaR . . ef 
RDRGDFRf3h'BRG8 as ;'=Btft#fefi J:Jj' Pa# U F; BR£:1 

·traRsfeR'fJfi le anether f3erseR Bj• a f3GFFRiltee ir 

4. The peFFRitfee f:ee{f .. tl.'! reaseRaiJJe steps 16 R=~!AfmJre 
er eeR'fJel aRy afi•le,'Se-.ifwlaet le state wa!eAO re&~lliRg 
from RBRSBFRf3liaRee 1\Yif/,.#Je permit. 

H. Ceffif3NaRee with state f!Rfi fefiera/ law. CefR/3/,'aRee 
•,•,qtiJ this f3eFFRil fi~FiRf} its term GGRSiil~les Seffif3#aRSe with 
the State '/'.later CeRtr:el Lav,r. cmfl the CleaR ~11later Aet e-:mept 
ffJr aR)' le!fie staRfiarfi im{3esefi ~Fifier § J!/7fa! ef the c.<eaR 
l'%-,ter A et. 

NethiRf! iR this f!eFFRil sflaU /3e eeRsk~efi te pi'BG!~fie the 
iAstiftltieR of BR;V legal astieR-UAEJer, er relieve #Rt;J- permittee 
fl:em BRJ' FBSf:JOAsi/=Jilities, Naehqties, er peRal.fies esta/3!isf:leEJ 
s~:~r-si:JaRt te aRy e#=ler state Jaw or :cegl:lf.atioR . er 1:/Rder 

erily f!rese:vefi !Jy § a1G <Jf the c.<eaR 1'/alerAel. 
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1. The 61:JFF9Rf pe~mitfee Retities t.f:le Fl-efJaFtmeRt &Q Glays 
iR afivaFJee ef the f3<'1Jf3esefi lraRsfer ef the line Is tile 
fae.Wty erprepefly; 

2. The 11eliee te the fieparlmeRt inG!fldes a '>">l'illen 
agreemeRt hetweeR the exisliRg aRc! pre!Josee Row 
peFFRi#ee eeR!aiRiRg a Sf3eGifie ciate ef &'aAsfer of I'Brmit 
FBBfJBR&i/=JiNt;\ eeverage aRd #aBility BeAveeA t.f:lem; aRd 

3. The fi8f3arlmeRI ciees Rei v:ithiR the &Q fiaJ' limo 
periefi Relify tho exisliRf! 13ermi#ee anfi the !'·~Osee 
pe~mi#ee ef the !Jearfi's iRieRt le medify er mvo!re and 
reiSSI:JB f.Re fJBFfflit. 

s~ell a troFJsferFefi f!eFFRil shaft, as ef tho fiale ef the 
IFaRsfer, 8e as t.JUy effeelive as if it hac! beeR iss~eEI riires#y 
le the ReV/ peFFRi#ee. 
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Final Regulations 
-------------------------------------------------

N. Public ·OOeess to intermation. Any sesr:et ferm&Jlae, 
seorot pcesesses, or soerot metl>eds ether lloan effl~ent eata 
su!Jmilted to the rJef3artrRent maj' ee elaimefi as eenfieen#al 
sy the •~emitter f'"FS"ant to § 92.1 44.21 of the Co<ie of 
ViriJiRia. Any s~eh elaim m•sl ee asseFierd at the #me ef 
s~bmiseien in the man11er ,.reserieed en the apph'ea~;en iorm 
or inst,,uekens e.~ in the ease of ether s•bmissiens, . 13y 
stampinl} the words "seerel ferm•,<ae, sesret preeesses er 
see.'Cflt mo#1ods" on oaeR fJago eentainiRfl st:Je/=1 inleFIT1a#eR. 
.<f ne elaim is made at 1/oe #me of susmission, the f!o{3artrRent 
may make the iniorrna#en a•iailaele to the f'•l3ke 'Nitho~t 

fi:JFf.I::Jer notiao. if a claim is asseFted, tho infsrmation wNl be 
t<ealed iA-·aoeerdanoe with tile preeeduros in IRe ',llrginia 
F'.<eo<Jom ef h'liorrnaUen Aot (§ 2.1 640 ot seq. of the Gol'ie of 
ViF!Jinie) and§ €2.1 44.21 of the Ge<!e ef ViF!Jinia. 

· ClailllS of oonfidenlia/ity .'or the foNe•,odRf! inferma#en ••,4.\1 13e 
deRiefJ.i 

.1-,. The name and address ef any {3errnit apfJUeant er 
permiltoo; aR<J 

2. Refjistra#on statements, permits, and effluent <lata. 

· lnforrna!Jon requiFBd sy the .<egislfa#en statement may net 
so e.<ai,•>Je<i eeRfirienliai. Tills inei~rdes iniormation s•smiltefi 
en tho terms themselves and any atlaehmonts user;! to S"f'f'~' 
inforrna#orH'8£fW<Jd B)' tho forms. 

0. Permit mod.Weatien. The porrnit may IJo merlifieci when 
aRy of tho :foYr;wARfJ rdevo!opmar:tf.s eee1:1r: 

1. I'Vhen a ohanqo is marie in tho p.<em•,'flalof! 
standard£ or requla#ens on •Nilieh tho permit was/3asoc!; 

2. When an effi•ent standarrd or p.<ehieilion ior a te!fie 
pB/Mant must !Jo inoerperotord in the permit in 
aoeerd£noo \•,<ith prO\<isiens of § &G7(u) ef tho Clean 
.wa!eFAet (USC 33 12§1 ot seq.); er 

J. When tho !e\•oi of rJisoha'f}o of a f'&Uutant not iimitee 
in tho permit O)(Oeeds appNeable \",(afar Qi:.taN-y 
Standards or tho ,<eve! w'>ieh san ee aohio'ioc! 13y 
teohneloqy eased tmatmenl •"''l"i.<emonts appmwiato to 
tho permittee. 

P. Permit termination. After fJI;}BJie netiee anti OfJfJOFtldnity 
fer a pubh'G /oearinl}, tho fJOAOroJ permit may eo tormiRatorJ fer 

"""""" 
Q. When an ind.;•.<irJ•al permit may eo •"''l"i<erd. Tho eeard 

may 'OquifB any pormilloo autherizerd te rlisoila'go •nc!or this 
po'm!t to apply ior and oelain an inrJi•,>ird•ai permit. Cases 
'Nfwra an fntk>'ifiual permit may be reEJidirerJ inoltHJe, Bf::lt aFB 
FJ-et.-Ji.mi.to4-te, tho tof.!-owing: 

1. Tho f!i.sehaFiJer(s) is a siiJnifioant eeglfi/3"tor of 
peiiHI!onT 

2. GenrJitions at the O/>orat;ng laoiiit)' ohaniJO a/feriniJ the 
~onts or eloaraotoristios of tho d.'sehariJo s•GiHhaf 
tho discharge ne Jongor~fies .fer a gone cal permit; 

J.:-.+.R.o dissf:Jargo vio!atos tAo terms or eenditlons o,£ #lis 

~ 

4. A ohango /oas oeeurmfi in the availaeiiity • · 
domenslfaterd toehnoleiJy or pFaofiees fer tho ooRifal 
aeatomonl ofpoh'ufaRis appkeas.<e te tho paint se•,..,o; 

13. liiffluonl limitation g•ideknes a.<e f'.<emulgatod fer the 
f'Oint so•.'f!es oovered sy this f30rmit; or 

Iii. A water q•auty manaqement plan eontainiRg 
reff~irements applioae!o to •••h f'Gint soursos is 
BfJfJI<!'iod atler the iss~anee ef this permit . 

This permit may IJo tormiRated as to an infii•,,;fi•al permittee 
ior an}' ef U.o .<easons sot forth aeo>•e a tier af'i>F9f'Fiato nefiee 
anfi an 9f3peflunity ior a p•eiis hearinfl. 

R. Wloon an inc!Md•al permit may eo roq•ostoc!. An;• 
permilteo of9ora#niJ under this permit may rsquost to ee 
oxel~doc! ffon1 the ee\'OFBfJO ef this f3Drrnit lay applyin11 fer an 
inrli•ddual permit. When an inrli111ciualf3orrnit is iss"od le a 
f3ormittoe the afJp.\ioaeikty ef this iJOne.'Bi {3ormit le tho 
inc!Mc!~al {3ormitlao is aulema#eail;• termir>alec! en the 
o#eetive date of the in•li'iic!•ai {3ormit. When a generalf'&rmit 
is iss•o€1 wflish afJfJ'ies to a {3ormilloe alreac!y se·,•ered Bj' an 
infi.iw'fii:Jal permit, SI:JGf.:J fJOFFRif:tee Hl3}' o'tJGfb'OSt OXGJUSfDR fr:em 
the f'.<elosiens ef the geRerai permit and s•llsequont 
eol'erafio uRfiier an inrlil'id~al permit. 

S. Cil<ii anc!.oriminal iiallilily. Exsept as{3rel>ic!ed in {3ermit 
eentJ..itiens en "bypassing" (PaFf ll/ F), and u/:Jf:)set" (PaFi ,JI! G) 
notf:Jing in this permit sRat! Be conskl:Jetf to FBJ.ie't'e #?a 
perffii#oo frem civ-il anfi crimina.' fJBRalfles fer neReORTfatiGJnee 
111111< the terms of this f>OFmit. 

T. Oil ami RazaFfields sJ:JJ:Jstemce #aBif.ity. Natf:Jing in b· .. _ 
{3ormit sRaN lao oenskuerd to fJrool•cle tile ins#Mien of any 
legal aetien or ro!·iD\lO fRo fJDrmi#ee f.Fem any FBSfJensiBi/i#es, 
1-iaBi#ties, or penalties to wf:JicR tJ::Ja permi#eo is or may Be 
s•e}ost •nder § 311 of the Glean t1<ater Ast er §§ 
92.1 44.34:14 tloreugh €l2.1 44.34:23 efthe Gordo of 'iir€J>'Aia. 

U. Una•therized rJisoharqe ef pe.4~tants. liixoopt in 
COFRfJ!iance 'o'Atf:J this permit, it sRa# Be I:Jn!a·,e,ciHJ for any 
{3ormittoe te: 

1. f!isoha,'f}o inte stale 'Naters seWaiJo, inc!•slrial 
'Nastos, other wastes or any noxie[;Js or Ef.olotorim;s 
s1:1Bstaneos; or 

2. O#=lerA~'se alter tAo f3J:/ysiea!, eRemieal or Bielogieal 
f'o'BpeFfies of sueh state wate,q; anc! maife them 
tietrimeAtal te #=le fU:Ji3lie Real#=!, or to aRima! or Bf!~Bf.ie 
kfe, er to tRe uses of sHel=l w-aters fer domesfie or 
iREildstrial GGRSidFRtJtiOR, or fer reGreatieR, er for etf:Jer 
<H;&& 

PART II. 
CONDITIONS APPLICABLE TO ALL VPDES PERMITS. 

A. Monitoring. 

1. Samples and measurements taken as required by this 
permit shall be representative of the monitored activity 

2. Monitoring shall be conducted according r 
procedures approved under 40 CFR Part 136 

Virginia Register of Regulations 

1382 



alternative methods approved by the U.S. Environmental 
Protection Agency, unless other procedures have been 
specified in this permit. 

3. The permittee shall periodically calibrate and perform 
maintenance procedures on all monitoring and analytical 
instrumentation at intervals that will ensure accuracy of 
measurements. 

B. Records. 

1. Records of monitoring information shall include: 

a. The date, exact place and time of sampling or 
measurements; 

b. The individual(s) who performed the sampling or 
measurements; 

c. The date(s) and time(s} analyses were performed; 

d. The individual(s) who performed the analyses; 

e. The analytical techniques or methods used; and 

f. The results of such analyses. 

2. Except for records of monitoring information required 
by this permit related to the permittee's sewage sludge 
use and disposal activities, which shall be retained for a 
period of at least five years, the permittee shall retain 
records of all monitoring information, including all 
calibration and maintenance records and all original strip 
chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this 
permit, and records of all data used to complete the 
registration statement for this permit, for a period of at 
least three years from the date of the sample, 
measurement, report or request for coverage. This 
pen'od of retention shall be extended automatically 
during the course of any unresolved litigation regarding 
the regulated activity or regarding control standards 
applicable to the permittee or as requested by the board. 

C. Reporting monitoring results. 

1. The permittee shall submit the results of the 
monitoring required by this permit not later than the 1Oth 
day of the month after monitoring takes place, unless 
another reporting schedule is specified elsewhere in this 
permit. Monitoring results shall be submitted to the 
department's regional office. 

2. Monitoring results shai/ be reported on a Discharge 
Monitoring Report (DMR) or on forms provided, approved 
or specified by the department. 

3. If the permittee monitors any pollutant specifically 
addressed by this permit more frequently than required 
by this permit using test procedures approved under 
40 CFR Part 136 or using other test procedures 
approved by the U.S. Environmental Protection Agency 
or using procedures specified in this permit, the results 
of this monitoring shall be included in the calculation and 
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reporting of the data submitted in the DMR or reporting 
form specified by the department. 

4. Calculations for all limitations which require averaging 
of measurements shall utilize an arithmetic mean unless 
otherwise specified in this permit. 

D. Duty to provide information. The permittee shall furnish 
to the department, within a reasonable time, any information 
which the board may request to determine whether cause 
exists for modifyrng, revoking and reissuing, or terminating 
this penni! or to determine compliance with this permit. The 
board may require the permittee to furnish, upon request, 
such plans, specifications, and other pertinent information as 
may be necessary to determine the effect of the wastes from 
his discharge on the quality of state waters, or such other 
information as may be necessary to accomplish the purposes 
of the State Water Control Law. The permittee shall also 
furnish to the department upon request copies of records 
required to be kept by this permit. 

E. Compliance schedule reports. Reports of compliance 
or noncompliance with, or any progress reports on, interim 
and final requirements contained in any compliance schedule 
of this penni! shall be submitted no later than 14 days 
following each schedule date. 

F. Unauthorized discharges. Except in compliance with 
this penni! or another permit issued by the board, it shall be 
unlawful for any person to: 

1. Discharge into state waters sewage, industrial 
wastes, other wastes, or any noxious or deleterious 
substances; or 

2. Otherwise alter the physical, chemical or biological 
properties of such state waters and make them 
detrimental to the public health, to animal or aquatic life, 
to the use of such waters for domestic or industrial 
consumption, for recreation, or for other uses. 

G. Reports of unauthorized discharges. Any permittee 
who discharges or causes or allows a discharge of sewage, 
industrial waste, other wastes or any noxious or deleterious 
substance into or upon state waters in violation of Part II F, or 
who discharges or causes or allows a discharge that may 
reasonably be expected to enter state waters in violation of 
Part II F, shall notify the department of the discharge 
immediately upon discovery of the discharge, but in no case 
later than 24 hours after said discovery. A written report of 
the unauthorized discharge shall be submitted to the 
department within five days of discovery of the discharge. 
The written report shall contain: 

1. A descriplion of the nature and location of the 
discharge; 

2. The cause of the discharge; 

3. The date on which the discharge occurred; 

4. The length of time that the discharge continued; 

5. The volume of the discharge; 
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6. If the discharge is continuing, how long it is expected 
to continue; 

7. If the discharge is continuing, what the expected total 
volume of the discharge will be; and 

8. Any steps planned or taken to reduce, eliminate and 
prevent a recurrence of the present discharge or any 
future discharges not authorized by this penn1t. 

Discharges reportable to the department under the 
immediate reporling requirements of other regulations are 
exempted from this requirement. 

H. Reports of unusual or extraordinary discharges. If any 
unusual or extraordinary discharge including a bypass or 
upset should occur from a treatment works and the discharge 
enters or could be expected to enter state . waters, the 
pennittee shall promptly notify, in no case later than 24 
hours, the department by telephone after the discovery of the 
discharge. This notification shall provide all available details 
of the incident, including any adverse affects on aquatic life 
and the known number of fish killed. The permittee shall 
reduce the report to writing and shall submit it to the 
department within five days of discovery of the discharge in 
accordance with Part II I 2. Unusual and extraordinary 
discharges include but are not limited to any discharge 
resulting from: 

1. Unusual spillage of materials resulting directly or 
indirectly from processing operations; 

2. Breakdown of processing or accessory equipment; 

3. Failure or taking out of service some or all of the 
treatment works; and 

4. Flooding or other acts of nature. 

I. Reports of noncompliance. The permittee shall report 
any noncompliance which may adversely affect state waters 
or may endanger public health. 

1. An oral report shall be provided within 24 hours from 
the time the permittee becomes aware of the 
circumstances. The following shall be included as 
information which shall be reported within 24 hours 
under this subsection: 

a. Any unanticipated bypass; and 

b. Any upset which causes a discharge to surface 
waters. 

2. A written report shall be submitted within five days 
and shall contain: 

a. A description of the noncompliance and its cause; 

b. The period of noncompliance, including exact dates 
and times, and if the noncompliance has not been 
corre,cted, the anticipated time it is expected to 
continue; and 

c. Steps taken or planned to reduce, eliminate, and 
prevent reoccurrence of the noncompliance. 

The board may waive the wn'tten report on a 
case-by-case basis for reporls of noncompliance unde1 
Part II I if the oral report has been received within 24 
hours and no adverse impact on state waters has been 
reported. 

3. The permittee shall report all instances of 
noncompliance not reporled under Part II I 1 or 2, in 
writing, at the time the next monitoring reports are 
submitted. The reports shall contain the information 
listed in Part Ill 2. 

NOTE: The immediate (within 24 hours) reports required in 
Parts II G, Hand I may be made to the department's regional 
office by telephone or by fax. For reports outside normal 
working hours, leave a message and this shall fulfill the 
immediate reporling requirement. For emergencies, the 
Virginia Department of Emergency Services maintains a 24-
hour telephone service at 1-800-468-8892. 

J. Notice of planned changes. 

1. The permittee shall give notice to the department as 
soon as possible of any planned physical alterations or 
additions to the permitted facility Notice is required only 
when: 

a. The pennillee plans alteration or addition to any 
building, structure, facility, or installation from which 
there is or may be a discharge of pollutants, the 
construction of which commenced: 

(1) After promulgation of standards of performancf 
under § 306 of Clean Water Act which are 
applicable to such source; or 

(2) After proposal of standards of performance in 
accordance with § 306 of Clean Water Act which are 
applicable to such source, but only if the standards 
are promulgated in accordance with § 306 within 
120 days of their proposal; 

b. The alteration or addition could significantly change 
the nature or increase the quantity of pollutants 
discharged. This notification applies to pollutants 
which are subject neither to effluent limitations nor to 
notification requirements specified elsewhere in this 
permit; or 

c. The alteration or addition results in a significant 
change in the permittee's sludge use or disposal 
practices, and such alteration, addition, or change may 
justify the application of pennit conditions that are 
different from or absent in the existing permit, 
including notification of additional use or disposal sites 
not reported during the permit application process or 
not reported pursuant to an approved land application 
plan. 

2. The permittee sha!l give advance notice to the 
department of any planned changes in the permitted 
facility or activity which may result in noncompliance with 
permit requirements. 
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K. Signatory requirements. 

1. Registration statements. All registration statements 
shall be signed as follows: 

a. For a corporation: by a responsible corporate 
officer. For the purpose of this section, a responsible 
corporate officer means: (i) a president, secretary, 
treasurer, or vice-president of the corporation in 
charge of a principal business function, or any other 
person who performs similar policy-making or 
decision-making functions for the corporation, or (ii) 
the manager of one or more manufacturing, 
production, or operating facilities employing more than 
250 persons or having gross annual sales or 
expenditures exceeding $25 million (in second-quarter 
1980 dollars) if authority to sign documents has been 
assigned or delegated to the manager in accordance 
with corporate procedures; 

b. For a partnership or sole proprietorship: by a 
general partner or the proprietor, respectively; or 

c. For a municipality, state, federal, or other public 
agency: by either a principal executive officer or 
ranking elected official. For purposes of this section, a 
principal executive officer of a public agency includes: 
(i) the chief executive officer of the agency, or (ii) a 
senior executive officer having responsibility for the 
overall operations of a principal geographic unit of the 
agency. 

2. Reports, etc. All reports required by permits, and 
other information requested by the board shall be signed 
by a person described in Part II K 1, or by a duly 
authorized representative of that person. A person is a 
duly authorized representative only if: 

a. The authorization is made in writing by a person 
described in Part II K 1; 

b. The authorization specifies either an individual or a 
posiffon having responsibility for the overall operation 
of the regulated facility or activity such as the position 
of plant manager, operator of a well or a well field, 
superintendent, position of equivalent responsibility, or 
an individual or position having overall responsibility 
for environmental matters for the company (a duly 
authorized representative may thus be either a named 
individual or any individual occupying a named 
position); and 

c. The written authorization is submitted to the 
department. 

3. Changes to authorization. If an authorization under 
Pari II K 2 is no longer accurate because a different 
individual or position has responsibility for the overall 
operation of the facility, a new authorization satisfying 
the requirements of Part II K 2 shall be submitted to the 
department prior to or together with any reports or 
information to be signed by an authorized representative. 
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4. Certification. Any person signing a document under 
Part II K 1 or 2 shall make the following certification: 

"I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system, or 
those persons directly responsible for gathering the 
information, the information submitted is, to the best of 
my knowledge and belief, true, accurate, and complete. 
I am aware that there are significant penalties for 
submitting false information, including the possibility of 
fine and imprisonment for knowing violations." 

L. Duty to comply. The permittee shall comply with all 
conditions of this permit. Any permit noncompliance 
constitutes a violation of the State Water Control Law and the 
Clean Water Act, except that noncompliance with certain 
provisions of this permit may constitute a violation of the 
State Water Control Law but not the Clean Water Act. Permit 
noncompliance is grounds for enforcement action; for penni! 
termination, revocation and reissuance, or modification,· or 
denial of a permit renewal application. 

The permittee shall comply with effluent standards or 
prohibitions established under§ 307(a) of the Clean Water 
Act for toxic pollutants and with standards for sewage sludge 
use or disposal established under § 405(d) of the Clean 
Water Act within the time provided in the regulations that 
establish these standards or prohibitions or standards for 
sewage sludge use or disposal, even if this permit has not yet 
been modified to incorporate the requirement. 

M. Duly to reapply. If the permittee wishes to continue an 
activity regulated by this permit after the expiration date of 
this permit, the permittee shall apply for and obtain a new 
permit. All permittees with a currently effective permit shall 
submit a new registration statement at least 180 days before 
the expiration date of the existing permit, unless permission 
for a later date has been granted by the board. The board 
shall not grant permission for registration statements to be 
submitted later than the expiration date of the existing permit. 

N. Effect of a permit. This permit does not convey any 
property rights in either real or personal property or any 
exclusive privileges, nor does it authorize any injury to private 
property or invasion of personal rights, or any infringement of 
federal, state or local law or regulations. 

0. State law. Nothing in this permit shall be construed to 
preclude the institution of any legal action under, or relieve 
the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any other state law or regulation or 
under authority preserved by § 510 of the Clean Water Act. 
Except as provided in permit conditions on bypassing (Part II 
U}, and upset (Part II V) nothing in this permit shall be 
construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 
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P. Oil and hazardous substance liability. Nothing in this 
permit shall be construed to preclude the institution of any 
legal action or relieve the permittee from any responsibilities, 
liabilities, or penalties to which the permittee is or may be 
subject under§§ 62.1-44.34:14 through 62.1-44.34:23 of the 
State Water Control Law. 

Q. Proper operation and maintenance. The permittee 
shall at all times properly operate and maintain all facilities 
and systems of treatment and control (and related 
appurtenances) which are installed or used by the pennittee 
to achieve compliance with the conditions of this pennit. 
Proper operation and maintenance also includes effective 
plant perfonnance, adequate funding, adequate staffing, and 
adequate laboratory and process controls, including 
appropriate quality assurance procedures. This provision 
requires the operation of back-up or auxiliary facilities or 
similar systems which are installed by the pennittee only 
when the operation is necessary to achieve compliance with 
the conditions of this penni!. 

R. Disposal of solids or sludges. Solids, sludges or other 
pollutants removed in the course of treatment or 
management of pollutants shall be disposed of in a manner 
so as to prevent any pollutant from such materials from 
entering state waters. 

S. Duty to mitigate. The permittee shall take all 
reasonable steps to minimize or prevent any discharge or 
sludge use or di_sposal in violation of this permit which has a 
reasonable likelihood of adversely affecting human health or 
the environment. 

T. Need to halt or reduce activity not a defense. It .shall 
not be a defense for a permittee in an enforcement action 
that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the 
conditions of this permit. 

U. Bypass. 

1. "Bypass" means the intentional diversion of waste 
streams from any portion of a treatment facility. The 
permittee may allow any bypass to occur which does not 
cause effluent limitations to be exceeded, but only if it 
also is for essential maintenance to assure efficient 
operation. These bypasses are not subject to the 
provisions of Pari II U 2 and U 3. 

2. Notice. 

a. Anticipated bypass. If the permittee knows in 
advance of the need for a bypass, prior notice shall be 
submitted, if possible at least 10 days before the date 
of the bypass. 

b. Unanticipated bypass. The permittee shall submit 
notice of an unanticipated bypass as required in Pari II 
I. 

3. Prohibition of bypass. 

a. Bypass is prohibited, and the board may tak< 
enforcement action against a permittee for bypass, 
unless: 

(1) Bypass was unavoidable to prevent loss of life, 
personal injury, or severe property damage; 

(2) There were no feasible altematives to the 
bypass, such as the use of auxiliary treatment 
facilities, retention of untreated wastes, or 
maintenance during normal periods of equipment 
downtime. This condition is not satisfied if adequate 
back-up equipment should have been installed in 
the exercise of reasonable engineering judgment to 
prevent a bypass which occurred during normal 
periods of equipment downtime or preventive 
maintenance,· and 

(3) The pennittee submitted notices as required 
under Pari II U 2. 

b. The board may approve an anticipated bypass, 
after considering its adverse effects, if the board 
determines that it will meet the three conditions listed 
in Part II U 3 a. 

V. Upset. 

1. An upset constitutes an affirmative defense to an 
action brought for noncompliance with technology based 
permit effluent limitations if the requirements of Part II V 
2 are met. A determination made during administrativt 
review of claims that noncompliance was caused by 
upset, and before an action for noncompliance, is not a 
final administrative action subject to judicial review. 

2. A permittee who wishes to establish the affirmative 
defense of upset shall demonstrate, through properly 
signed, contemporaneous operating logs, or other 
relevant evidence that: 

a. An upset occurred and that the pennittee can 
identify the cause(s) of the upset; 

b. The pennitted facility was at the time being properly 
operated; 

c. The permittee submitted notice of the upset as 
required in Part II I; and 

d. The permittee complied with any remedial 
measures required under Part II S. 

3. In any enforcement proceeding the permittee seeking 
to establish the occurrence of an upset has the burden of 
proof. 

W. Inspection and entry. The permittee shall allow the 
director, or an authorized representative, upon presentation 
of credentials and other documents as may be required by 
law, to: 

1. Enter upon the permittee's premises where q 
regulated facility or activity is located or conducted, or 
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where records must be kept under the conditions of this 
I permit; 

2. Have access to and copy, at reasonable times, any 
records that must be kept under the conditions of this 
penni!; 

3. Inspect at reasonable bmes any facilities, equipment 
(including monitoring and control equipment), practices, 
or operations regulated or required under this permit; 
and 

4. Sample or monitor at reasonable times, for the 
purposes of assuring penni! compliance or as otherwise 
authorized by the Clean Water Act and the State Water 
Control Law, any substances or parameters at any 
location. 

For purposes of this subsection, the time for inspection 
shall be deemed reasonable during regular business hours, 
and whenever the facility is discharging. Nothing contained 
herein shall make an inspection unreasonable during an 
emergency. 

X Penni! actions. Pennits may be modified, revoked and 
reissued, or tenninated for cause. The filing of a request by 
the permittee for a penni! modification, revocation and 
reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance does not stay any 
penni! condition. 

Y. Transfer of pennits. 
I 

1. Permits are not transferable to any person except after 
notice to the department. Except as provided in Part II Y 
2, a permit may be transferred by the pennittee to a new 
owner or operator only if the permit has been modified or 
revoked and reissued, or a minor modification made, to 
identify the new pennittee and incorporate such other 
requirements as may be nec<>ssary under the State 
Water Control Law and the Clean Water Act. 

2. As an alternative to transfers under Part II Y 1, this 
permit may be automatically transferred to a new 
permittee if 

a. The current pennittee notifies the department at 
least 30 days In advance of the proposed transfer of 
the title to the facility or property; 

b. The notice includes a written agreement between 
the existing and new permittees containing a specific 
date for transfer of pennit responsibility, coverage, and 
liability between them; and 

c. The board does not notify the existing pennittee 
and the proposed new permittee of its intent to modify 
or revoke and reissue the permit. If this notice is not 
received, the transfer is effective on the date specified 
in the agreement mentioned in Part II Y 2 b. 

Z. Severability. The provisions of this pennit are 
~everable. If any provision of this pennit or the application of 

'y provision of this permit to any circumstance is held 
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invalid, the application of such provision to other 
circumstances and the remainder of this pennit shall not be 
affected thereby. 

9 VAG 25-196-80. Evaluation of chapter and petitions for 
reconsideration or revision. 

A. Within three years after March 1, 1998, the department 
shall perform an analysis on this chapter and provide the 
board with a report on the results. The analysis shall include 
(i) the purpose and need for the chapter, (ii) alternatives 
which would achieve the stated purpose of this chapter in a 
less burdensome and less intrusive manner, (iii) an 
assessment of the effectiveness of this chapter, (iv) the 
results of a review of current state and federal statutory and 
regulatory requirements, including identification and 
justification of requirements of tMs chapter which are more 
stringent than federal requirements, and (v) the results of a 
review as to whether this chapter is clearly written and easily 
understandable by affected entities. Upon review of the 
department's analysis, the bo(lrd shall confirm the need to (i) 
continue this chapter without amendment, (ii) repeal this 
chapter or (iii) amend this chapter. If the board's decision is 
to repeal or amend this chapter, the board shall authorize the 
department to initiate the applicable regulatory process to 
carry out the decision of the board. 

B. The board shall receive, consider and respond to 
petitions by any interested person at any time with respect to 
reconsideration or revision of this chapter. ] 

VA.R. Doc. No. R97-532; Flied December 24, 1997, 11:09 a.m. 

******** 

REGISTRAR'S NOTICE: The State Water Control Board has 
claimed an exemption from the Administrative Process Act in 
accordance with § 9-6.14:4.1 C 4 (a) of the Code of Virginia, 
which excludes regulations that are necessary to conform to 
changes in Virginia statutory law or the appropriation act 
where no agency discretion is involved. The State Water 
Control Board will receive, consider and respond to petitions 
by any interested person at any time with respect to 
reconsideration or revision. 

Title of Regulation: 9 VAG 25-260-5 et seq. Water Quality 
Standards (amending 9 VAG 25-260-30). 

Statutory Authority: § 62.1-44.15(3a) of the Code of Virginia. 

Effective Date: February 18, 1998. 

Summary: 

This regulatory action amends the ant/degradation 
section of the Water Quality Standards to incorporate 
legislative changes which became effective on July 1, 
1997. Specifically, the amendments provide that (i) 
written notification of an exceptional waters nomination 
applies to impacted riparian property owners; (ii) the 
board make a good faith effort to notify impacted riparian 
property owners; and (iii) notice shall be based on 
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information provided by the Commissioners of the 
Revenue or tax assessor's office. 

Agency Contact: Copies of the regulations may be obtained 
from Jean W. Gregory, Department of Environmental Quality, 
629 E. Main Street, Richmond, VA 23219, telephone (804) 
698-4113. 

9 VAG 25-260-30. Antidegradation policy. 

A All surface waters of the Commonwealth shall be 
provided one of the following three levels, or tiers, of 
antidegradation protection. This antidegradation policy shall 
be applied whenever any board-regulated activity is proposed 
that has the potential to affect existing surface water quality. 

1. As a minimum, existing instream water uses and the 
level of water quality necessary to protect the existing 
uses shall be maintained and protected. 

2. Where the quality of the waters exceed water quality 
standards, that quality shall be maintained and protected 
unless the board finds, after full satisfaction of the 
intergovernmental coordination and public participation 
provisions of the Commonwealth's continuing planning 
process, that allowing lower water quality is necessary to 
accommodate important economic or social development 
in the area in which the waters are located provided that 
the board has the power to authorize any project or 
development. In allowing such degradation or lower water 
quality, the board shall ensure water quality adequate to 
protect existing uses fully. Further, the board shall ensure 
that there shall be achieved the highest statutory and 
regulatory requirements applicable to all new or increased 
point source discharges of effluent and all cost-eff8ctive 
aild reasonable best management practices for nonpoint 
source control which are under the jurisdiction of the 
board. 

3. Surface waters, or portions of these, which provide 
exceptional environmental settings and exceptional 
aquatic communities or exceptional recreational 
opportunities may be designated and protected as 
described in subdivisions 3 a, band c of this subsection. 

a. Designation procedures. 

(1) Designations shall be adopted in accordance 
with the provisions of the Administrative Process Act 
and the board's public participation guidelines. 

(2) Upon receiving a nomination of a waterway or 
segment of a waterway for designation as an 
exceptional state water pursuant to the board's 
antidegradation policy, as required by 40 CFR 
131.12, the board shall notify each locality in which 
the waterway or segment lies and shall make a good 
faith effort to provide notice to impacted riparian 
property owners. The written notice shall include, at 
a minimum: (i) a description of the location of the 
waterway or segment; (ii) the procedures and 
criteria for designation as well as the impact of the 
designation; (iii) the name of the person making the 

nomination; and (iv) the name of a contact person at 
the Department of Environmental Quality who i 
knowledgeable about the nomination and the 
waterway or segment. Notice to property owners 
shall be based on names and addresses taken from 
local tax rolls. Such names and addresses shall be 
provided by the Commissioners of the Revenue or 
the tax assessor's office of the affected jurisdiction 
upon request by the board. After receipt of the 
notice of the nomination localities shall be provided 
60 days to comment on the consistency of the 
nomination with the locality's comprehensive plan. 
The comment period established by subdivision 3 a 
(2) of this subsection shall in no way impact a 
locality's ability to comment during any additional 
comment period& established by the board. 

b. Implementation procedures. 

(1) The quality of waters designated in subdivision 3 
c of this subsection shall be maintained and 
protected to prevent permanent or long-term 
degradation or impairment. 

(2) No new, additional, or increased discharge of 
sewage, industrial wastes or other pollution into 
waters designated in subdivision 3 c of this 
subsection shall be allowed. 

(3) Nonpermitted activities causing temporary 
sources of pollution, which are under the jurisdiction 
of the board, may be allowed in waters designate 
in subdivision 3 c of this subsection even 1 

degradation may be expected to temporarily occur 
as long as after a minimal period of time the waters 
are returned or restored to conditions equal to or 
better than those existing just prior to the temporary 
source of pollution. 

c. Surface waters designated under this subdivision 
are as follows: 

(1) (Reserved.) 

(2) (Reserved.) 

(3) (Reserved.) 

(4) North Creek in Botetourt County from the first 
bridge above the United States Forest Service North 
Creek Camping Area to its headwaters. 

B. Any determinations concerning thermal discharge 
limitations made under§ 316(a) of the Clean Water Act will 
be considered to be in compliance with the antidegradation 
policy. 

VA.R. Doc. No. R98-165; Filed December 24, 1997, 11:04 a.m 
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TITLE 19. PUBLIC SAFETY 

DEPARTMENT OF STATE POLICE 

REGISTRAR'S NOTICE: The Department of State Police is 
claiming an exemption from the Administrative Process Act 
pursuant to§ 9-6.14:4.1 B 6 of the Code of Virginia, which 
exempts agency action relating to customary military, naval 
or police functions. 

Title of Regulation: 19 VAC 30-180-10 et seq. Regulations 
Governing the Establishment and Maintenance of the 
Witness Protection Program. 

Statutory Authority: § 52-35 of the Code of Virginia. 

Effective Date: December 22, 1997. 

Summarv: 

Chapter 833 of the 1994 Acts of Assembly established 
Chapter 8 (§ 52-35 et seq.) of Title 52 of the Code of 
Virginia which provided that the Superintendent of State 
Police may establish and maintain within the Department 
of State Police a witness protection program to 
temporarily relocate or otherwise protect witnesses and 
their families who may be in danger because of their 
cooperation with the investigation and prosecution of 
serious violent crimes or felony violations of§ 18.2-248 
of the Code of Virginia. The Superintendent may make 
the services of the program available to law-enforcement 
and criminal justice agencies of all counties, cities, and 
towns, and of the Commonwealth, pursuant to 
regulations promulgated by the Superintendent under the 
Administrative Process Act. At the time § 52-35 was 
established there were no funds provided to establish 
the program and also no regulations to govern the 
program were established. 

The Department of State Police submitted a grant 
request application to the Department of Criminal Justice 
Services for funding to establish a Witness Protection 
Program within the Department of State Police, Bureau 
of Criminal Investigation. The grant was awarded in 
September 1997, and the grant funding became 
available October 1, 1997. 

Agency Contact: Copies of the regulation may be obtained 
from Captain Frank Williams, Department of State Police, 
Bureau of Criminal Investigation, P.O. Box 27472, Richmond, 
VA 23261, telephone (804) 323-2325. 

CHAPTER 180. 
REGULATIONS GOVERNING THE ESTABLISHMENT AND 

MAINTENANCE OF THE WITNESS PROTECTION 
PROGRAM. 

19 VAC 30-180-10. Program established; availability of 
services and advisory board. 

A. The Department of State Police will establish and 
1intain a Witness Protection Program within the Bureau of 
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Criminal Investigation, Criminal Intelligence Division. The 
program will be administered by the Commander of the 
Criminal Intelligence Division in compliance with § 52-35 of 
the Code of Virginia. 

B. The services of the Witness Protection Program are 
available to all law-enforcement and criminal justice agencies 
of all counties, cities, and towns of the Commonwealth. 

C. The responsibility for reviewing applications for Witness 
Protection Program services shall be vested in a Witness 
Protection Program Advisory Board to ensure proper 
application of program policy and procedures. The advisory 
board will review all applications for service under this 
program and will submit their recommendations to the 
Superintendent of State Police who will make the final 
determination in this matter. The advisory board will consist 
of one member of the Virginia Sheriffs' Association, one 
member of the Virginia Association of Chiefs of Police, one 
member of the Virginia Commonwealth's Attorneys' Services 
Council, the Executive Director of the Virginia State Crime 
Commission and one member of the Department of State 
Police who will be appointed by the Superintendent of State 
Police. Membership on the advisory board will change in 
accordance with a time frame established by the 
Superintendent. 

D. Advisory board members will be approved by the 
Superintendent of State Police. Vacancies on the advisory 
board will be filled by the Superintendent with 
recommendations being presented by the memberships 
organization. 

19 VAG 30-180-20. Eligibility for program; applications 
and emergencies. 

A. The Witness Protection Program will assist only those 
witnesses and their families who may be in danger because 
of their cooperation with the investigation and prosecution of 
cooperating in serious violent cn'mes or felony violations 
of§ 18.2-248 of the Code of Virginia. 

B. Applications for witness protection services must be 
made in writing by the requesting agency head to the 
Superintendent on a form prepared by the Superintendent. 
The application will set forth the following criteria: 

1. Full identification of the person or persons that 
require witness protective services. This will include 
family, medical, financial and criminal history information. 

2. A brief description of the investigation, including the 
offense and section of the Code of Virginia being used 
for prosecution, what the witness will testify to, and why 
the information cannot be obtained through other means. 

3. Description/discussion of threats made against 
witness protection candidate. 

4. Full identification of all persons involved in the threat 
against the witness protection candidate. 

5. Estimated length of time the witness protection 
candidate will require services. 
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6. Full description of type of witness protection service 
detennined. 

7. Itemization of anticipated costs related to the 
protective services. 

C. In addition to providing the above infonnation, the 
requesting agency head must complete a Memorandum of 
Understanding with the Department of State Police. 

D. In emergency situations the Superintendent may waive 
the requirement for the written application submission set 
forth in this section. In these instances the original 
application can be made verbally and, if approved, followed 
up by the written application within 48 hours of the approval. 
Failure to submit a written application within the required time 
frame may result in the suspension or tennination of all 
pintective services. 

19 VAG 30-180-30. Levels of protective service. 

The Witness Protection Program can fund two different 
levels of protective services. The level of the services 
afforded a witness shall be established on a case-by-case 
basis depending on the specific circumstances of the case. 

1. Program Level 1. Witness has qualified for the 
program but it is the consensus of the sponsoring 
agency that the witness can be protected by temporary 
short-term relocation or the installation of electronic 
security measures at the residence of the participant. 

a. Level 1 protection will be for no longer than a 
period of 60 days and will be immediately tenninated 
after adjudication of all involved cases, unless 
circumstances require a continuation of the prote·ctive 

· services as recommended by the advisory board and 
approved by the Superintendent of State Police. The 
requesting agency will be responsible for all program 
arrangements except the installation of the electronic 
security equipment which will be handled by the 
Crimina/Intelligence Division's Technical Support Unit. 

b. Level 1 protection is limited to $2,000 for each 30-
day period and all expenditures will be in compliance 
with the provisions of 19 VAG 30-180·40. 

c. All program funds for Level 1 protection will be 
issued on a signed receipt to the requesting agency 
for the witness. 

d. The requesting agency will be responsible for 
disbursement of program funds and for obtaining a 
receipt or to have the witness obtain a receipt for all 
expenditures of program funds. 

e. All unexpended funds will be returned to the 
program by the requesting agency within 72 hours of 
the conclusion of protective services. 

f. A detailed accounting of expended funds will be 
submitted to the Witness Protection Program 
Administrator every 30 days by the requesting agency. 

g. Any misuse of Witness Protection Program funds 
may result in the tennination of program services an( 

reimbursement, by the requesting agency, of a/, 
misused funds to the Witness Protection Program. 

2. Program Level 2. Witness has qualified for the 
program and it is detennined that a temporary relocation 
is warranted. 

a. Level 2 protection will be for no longer than a 
period of 60 days and will be immediately terminated 
after adjudication of all involved cases, unless 
circumstances require a continuation of protective 
services as recommend by the advisory board and 
approved by the Superintendent. 

b. Arrangements for living conditions will be made by 
the requesting agency at a location determined to be 
secure and will remain in effect in keeping with the 
guidelines of 19 VAG 30-180-20 and 19 VAG 30-180-
40. 

19 VAC 30-180-40. Authorized expenses; availability of 
service and crimes covered. 

A. The Witness Protection Program funds may be used for 
the following witness expenses only: 

1. Reasonable lodging expenses. 

2. Reimbursement of reasonable, related, 
uninsuredlunreimbursed medical expenses. 

3. Vehicle/transportation expenses. 

4. Installation of systems and devices necessary to fulfill 
protective services. 

5. Meals or food for the program participants only. 

6. Personal expenses as they relate to the personal 
hygiene of the participant. 

7. Reasonable incidental expenses. 

8. Authorized relocation expenses. 

B. The service of the Witness Protection Program will be 
available as long as it is adequately funded. If the program 
continues to be funded, the data from the initial cases will be 
analyzed to detennine if time constraints can be expanded to 
increase the effectiveness of the Witness Protection 
Program. 

C. The Witness Protection Program can be utilized for 
assistance involving serious violent crimes defined by Articles 
1, 2, 3, 4, 5, 6, and 7 of Chapter4 of Title 18.2 ofthe Code of 
Virginia and felony violations listed in§ 18.2-248 of the Code 
of Virginia. 

VA.R. Doc. No. R98"155; Filed December 22, 1997, 12:47 p.m 
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Witness Vehicle Information 

Vehicle #1 Make Model Year License# license Year License State 

VIN # Reg•slered Owner Address of Registered Owner 

Vehicle #2 MaKe Model Year License# License Year License State 

VIN# Registered Owner Address of Reg1stered Owner 

Individuals Protection Has Previously Been Requested In This Case 

Name of Individual Amount of Fundmg_ Awarded 

Other Individuals Connected With This Case That Will Require Assistance 

Name of lndivoduat Amount of Funding Anticrpated 
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Assess The Immediacy Of The Threat To Witness At This Time 

Date -,--
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V1olence has occurred Vliltness nas rece1ved verbal threat 
There 1s potentEal threat upon disclosure of wotness' cooperatron 

1,",.\lness has rece•vecl verbal threat 
-There JS minimal threat 

Other· (Expl~tnl 

Significance of Case 

'Mlat is the significance of this case and what are the case obJechves? 
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MEMORANDUM OF UNDERSTANDING 

INTRODUCTION 

The Virginia State Police (VSP) and the are agencies 
(Ag~ncy) 

devoted to combating crime. To further the goals of the respective agencies and to meet their 

mandate in the war against crime, the VSP and entered 

into the following memorandum of understanding. 
(Agency) 

AGREEMENT 

I. A Witness Protection Program in keeping with Section 52~35 of the Code of Virginia 
will be administered by the Virginia State Police tl:om the Bureau of Criminal 
Investigation, Criminal Intelligence Division. 808 Moorefield Park Drive, Suite 300, 
Richmond, Virginia 23236. 

2. Law enforcement agencies can apply for temporary assistance to assist with 
alleviating potential witness intimidation after the Commonwealth Attorney for the 
jurisdiction where the crime will be prosecuted has decided to proceed with a 
prosecution. Application will be made on the forms provided with the law 
enforcement agency head and the Commonwealth Attorney signing the form. 

3. The Superintendent of the Virginia State Police (VSP). after a recommendation from 
an Advisory Board may provide monetary and or technical assistance to state law 
enforcement agencies alter considering all matters of concern. 

4. Monetary assistance will be limited up to $2.000.00 every 60 days with a renewal 
request being required at least 1 S days before the expiration of the assistance. 
Extensions are not automatic and mu~t be reqm:sted through the Advisory Board for 
consideration and ultimate approval by the Supcrimcmk•nt<JfState Police. 

5. Individuals presently serving a ~cntcncc imposed hy a court ami individuals currently 
on parole are not digibk tl1r assistance under this program. 

Page2 
Memorandum of Understanding 

6. Agencies receiving monetary assistance will be responsible for maintaining an 
accounting of the funds and will file a report with receipts detailing expenditures 
within 30 days after expimtion of the assistance period. 

7. This program is designed for individuals who do not posses the necessary resources to 
take reasonable protection precautions. T11erefore, all applicants resources will be 
considered prior to approval. Individuals with sufficient fmancial resources will not 
be eligible tbr this program. 

8. The requesting agency will be responsible for all expenditures exceeding the 
approved amount. 

9. This agreement may be terminated by either party upon wrinen notice served by 
registered or certified mail 

10. The requesting agency agrees to allow an inspection of the Witness Protection 
Program at any time by a representative the Virginia State Police. 

Agreement entered into this 

Agency Head 

day of 

Colonel M. Wayne Huggins 
Superintendent 
Virginia State Police 
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EMERGENCY REGUlATIONS 

TITLE 4. CONSERVATION AND NATURAL 
RESOURCES 

MARINE RESOURCES COMMISSION 

Title of Regulation: 4 VAC 20-910-10 et seq, Pertaining to 
Scup (Porgy) (amending 4 VAC 20-910-45). 

Statutory Authority: §§ 28.1-201 and 28.2-210 of the Code of 
Virginia. 

Effective Dates: January 1, 1998, to January 31, 1998. 

Summary: 

This emergency regulation establishes minimum size 
limits, gear restrictions, and quotas for the haNest of 
scup (porgy). 

Agency Contact: Copies of the regulation may be obtained 
from Deborah R. Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAC 20-910-45. Possession limits and harvest quotas. 

A. During the period January 1 through April 30 of each 
year, it shall be unlawful for any person to possess aboard 
any vessel or to land in Virginia more than ~ 20,000 
pounds of scup;. except when it is projected and announced 
that 85% of the coastwide quota for this period has been 
landed, it shall be unlawful for any person to possess aboard 
any vessel or to land in Virginia more than 1,000 pounds of 
scup. 

B. During the period November 1 through December 31 of 
each year, it shall be unlawful for any person to possess 
aboard any vessel or to land in Virginia more than .:t-2,GOO 
8,000 pounds of scup except when it is announced that the 
coastwide quota for this period has been reached. 

C. During the period May 1 through October 31 of each 
yei8r, the commercial harvest and landing of scup in Virginia 
shall be limited to 4,1-M 2,512 pounds. 

D. For each of the time periods set forth in this section, the 
Marine Resources Commission will give timely notice to the 
industry of calculated poundage possession limits and quotas 
and any adjustments thereto. It shall be unlawful for any 
person to possess or to land any scup for commercial 
purposes after any winter period coastwide quota or summer 
period Virginia quota has been attained and announced as 
such. 

E. It shall be unlaw1ul for any buyer of seafood to receive 
any scup after any commercial harvest or landing quota has 
been attained and announced as such. 

is/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R98-153; Filed December 19, 1997, 10:35 a.m 

******** 

Title of Regulation: 4 VAC 20-1000-10 et seq. Pertaining 
to Dredging in Submerged Aquatic Vegetation. 

Statutory Authority: §§ 28.1-201 and 28.2-210 of the Code of 
Virginia. 

Effective Dates: December 16, 1997, to January 15, 1998. 

Summary: 

This emergency regulation establishes prohibitions on 
the use of clam dredge or crab dredge gear within areas 
of the Commonwealth which contain submerged aquatic 
vegetation. 

Agency Contact: Copies of the regulation can be obtained 
from Deborah R. Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

CHAPTER 1000. 
PERTAINING TO DREDGING IN SUBMERGED AQUATIC 

VEGETATION, 

4 VAC 20-1000-10. Purpose. 

The purpose of this chapter is to provide for the short-term 
and long-term consetvation of submerged aquatic vegetation 
in the Commonwealth. 

4 VAC 20-1000-20. Definitions, 

The following words and term when used in this chapter 
shall have the following meanings unless the context clearly 
indicates othefWise. 

"Areas of submerged aquatic vegetation" means those 
areas which contain any of the aquatic plant species listed 
below: 

Zostera marina (eelgrass) 

Ruppia maritima (widgeon grass) 

4 VAC 20-1000-30. Dredges prohibited. 

It shall be unlawful for any person to either operate or have 
overboard a clam dredge or crab dredge within any area 
which contains submerged aquatic vegetation. 

4 VAC 20-1000-40. Penalty. 

As set forth in § 28.2-903 of the Code of Virginia, any 
person violating any provision of this chapter shall be guilty of 
a Class 3 misdemeanor, and a second or subsequent 
violation of any provision of this chapter committed by the 
same person within 12 months of a prior violation is a Class 1 
misdemeanor. 

Is! William A. Pruitt 
Commissioner 

VA.R. Doc. No. R98-154; Filed December 19, 1997, 10:36 a.m 
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HJR 519 
Commission of the Future of 
Transportation in Virginia 

November 17, 1997, Richmond 

After calling the meeting to order, Chairman Robinson yielded 
the floor to the Secretary of Transportation, who further elabo­
rated his views, expressed at earlier meetings, on the ability of the 
Commonwealth to meet its transportation needs without a tax in­
crease. 

Secretary of Transportation 

Speaking of the catalog of transportation needs developed by 
the commission's Subcommittee on Needs, the secretary began by 
stressing that he was reacting to a list "not of his making." After 
reiterating his opposition to new or increased taxes, he pointed to 

increases in the value of highway maintenance and construction 
contracts under the present administration, giving credit to in­
creases in federal aid and to a robust state economy. He expressed 
confidence in additional considerable increases in federal aid un­
der the new federal highway program expected to be enacted by 
Congress in the early part of 1998. Citing also transportation 
financing that is likely to result from issuance of private debt to 
cover projects under the Public-Private Transportation Act, the 
secretary reminded the members that he never expected Virginia's 
future transportation revenues to be limited to only those antici­
pated by the Subcommittee on Needs (and identified in the 
commission's interim report). 

Disagreeing with the commission's decision to endorse an "ag­
gressive" growth scenario for the state's mass transit program, 
the secretary again stated his opposition to revising the "modal 
split" of Virginia's transportation revenues or "opening up" the 
highway construction allocation formulas. Either of these ac­
tions, he cautioned, could jeopardize Virginia's "vigorous high­
way program." Additional net trimming of transportation needs 

would, he felt, result (i) from "no build" 
decisions on some projects that either 
failed to meet environmental criteria or 

HJR 622: Education for Workforce lacked public support and (ii) from 
breaking up very large projects into 

Training 

HJR 532: State and Local Taxing 
Authority 

Child Day Care 

SJR 261: Richmond Regionalism 

HJR 581: Early Intervention Services 

SJR 350: Planning and Budgeting 

Science and Technology Commission 

phases that could be built and funded 
incrementally. He also suggested that 
advances in transportation technology 
will make possible increases in system 
capacity without construction of addi­
tional facilities. 

The commission unanimously gave 
formal approval to its interim report to 
the Governor and General Assembly 
(already printed and distributed as 
House Document No. 12 ofl998). Staff 
was instructed to draft a final repo1t of 
the commission to the Governor and 
General Assembly, and, if possible, pro­
vide a copy of that draft to the mem­
bers prior to the group's next meeting. 

VIRGINIA DIVISION OF LEGISLATIVE SERVICES 
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December 10, 1997, Richmond 

The meeting's major focus was consideration of a draft re~ 
port on the commission's work to the Governor and the 1998 
Session of the General Assembly. After a wide-ranging gen­
eral discussion of the issues raised during the comrnissionjs 
two years of work, the panel agreed to recommend the passage 
of five pieces of legislation: 

!II A bill clarifying the terms "construction" and "maintenance" 
as they are used in the Code of Virginia in reference to projects 
carried on, by, or through the Department of Transportation. 

Ill A bill specifying and defming the purposes of the two major 
components of the Commonwealth Transportation Fund: the 
Transportation Trust Fund and the Highway Maintenance and 
Operating Fund. 

Ill A bill requiring implementation of a comprehensive state­
wide transportation planning process for all modes of transpor­
tation and vesting responsibility for this process in the Secre­
tary of Transportation. 

1!!111 A bill increasing the percentage of the Transportation Trust 
Fund assigned to the support of public transit (and correspond­
ingly decreasing the percentage of the fund assigned to the sup­
port of highways) and allowing localities to use their local share 
of highway funds to support public transit operating costs. 

Ill A resolution extending the commission's mandate for an 
additional year. 

The panel also agreed to recommend an amendment to the 
budget bill to provide for a study of the needs of Virginians who 
cannot drive. 

There being no objection from the voting members of the 
·commission, the draft final report to the Governor and General 
Assembly was deemed approved. 

If an extension of the commission's mandate is approved by 
the !998 General Assembly) the panel's work in the coming 
year will most likely focus on prioritizing and providing ad­
equate funding for transportation needs identified in the 
commission's interim report (House Document No. 12, 1998). 

The Honorable William P, Robinson, Jr., Chairman ,if 
Legislative Services contact: Alan B. Wambold a 

HJR 622 
Joint Subcommittee to 
Study Noncredit Education 
for Workforce Training in 
Virginia 

November 10, 1997, Herndon 

CIT Recommendations 

Offering a "Blueprint for Technology-Based Economic 
Growth in Virginia," the director of the Center for Innovative 
Technology (CIT) cited the work of a 1997 technology summit 
sponsored by CIT, the Virginia Chamber of Commerce, and the 
Virginia Technology Council that combined six regions, seven 
technology sectors, and 600 business leaders. Described as the 
"driving force" of Virginia's economy, the technology sector in 
the Commonwealth--encompassing aerospace, biotechnology, 
electronics, high-performance manufacturing, information tech­
nology and telecommunications, and energy and environmen­
tal industries-is reflected in 2,450 companies, employing 
290,000 workers and generating $13.8 billion in wages in 1996. 
Growing at a rate tripling that of the overall economy, the tech­
nology sector in Virginia is expected to expand to an estimated 
4,000 companies, 330,000 workers, and $22 billion in wages in 
2002. Sixty-three percent of the growth in Virginia's gross state 
product in the last five years can be linked to high-technology 
industries and technology workers. The information technol­
ogy industry now reports 190,000 job vacancies, a number that 
is expected to double over the next five years. Northern Vir~ 
ginia alone reports 19,000 technology job vacancies, represent­
ing over $850 million in lost wages. 

Citing a significant mismatch between workplace require­
ments and skills of the available workforce, the CIT director 
noted that superior systems of higher education and public 
schools are "vital" to the future of the technology industry in 
Virginia. Among the recommendations offered to meet the de~ 
mand for technology workers: 

Ill That 15 High Skills Workforce Development Centers, called 
for by the Virginia Technology Summit's Blueprint for Tech­
nology-Based Economic Growth in Virginia, be established in 
the next 10 years to coordinate specific high-skill training needs 
of particular regions and industries, that oversight for these 
centers be vested in 11-member regional advisory boards ap­
pointed by the Governor, and that a statewide Workforce Train~ 
ing Advisory Board, consisting of the chairs of the regional 
boards, be established to coordinate the activities of the centers. 
Included among the centers' work would be aiTanging for local 
skills assessments and job counseling for workers seeking re­
training; coordinating an annual survey of regional high-skills 
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training needs; soliciting proposals from community colleges, 
four-year institutions, and proprietary schools to meet identi­
fied needs and determining and "certifying" which respondents 
offered adequate training; awarding "certificates of completion" 
to participants in these programs; and apprising local business 
of these services. Individual centers could be designated as a 
"Center for Excellence" for particular specialized training; 
Net.Work.Virginia, the ATM broadband communications sys­
tem serving the Commonwealth, would assist in transmitting 
these classes to other sites. 

II That each community college serving as a regional High 
Skills Workforce Development Center be appropriated $325,000 
each year to support center operations, supplemented by 
$150,000 in cash or in-kind contributions from local govern­
ments or businesses in the region served, and that an additional 
$500,000 be appropriated in the second year of the biennium to 
the center designated as the first Center for Excellence. 

Ill That the Virginia Community College System (VCCS) be 
designated as the state agency with primary responsibility for 
the Commonwealth's high skills workforce training and devel­
opment, act as the administrative arm of the High Skills 
Workforce Development Centers, and provide staff support to 
Regional Advisory Boards. 

II That the Commonwealth appropriate $5.4 million in the 
next biennium ($1.8 million in the first year and $3.6 million 
in the second year) to fund overhead costs for certified training 
programs offered by a community college. 

II That any entity, public or private, within the Commonwealth 
be eligible to provide worker assessment and training. 

Ill That a tuition guarantee loan program for workforce train­
ing be established. 

Also noted was the goal of tripling the number of graduates 
in engineering and computer science and training all students 
in technology over the next five years. 

VCCS Proposals 

VCCS proposals for workforce training initiatives included 
the following recommendations: 

IIIII That the VCCS establish a statewide advisory council com­
prised of business and industry representatives from all regions 
of the Commonwealth to advise the State Board for Commu­
nity Colleges regarding short-term, five-year, and ten-year plans 
for statewide workforce development. The plans would iden­
tify current and future workforce needs as well as potential "mar­
ketsH for increasing the number of workers available to busi­
ness and industry. 

1111 That Virginia's community colleges be equipped to deliver 
quality core workforce services and programs throughout the 
Commonwealth through workforce development centers and the 
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implementation of rapid response teams and local advisory coun­
cils at each community college. The local advisory councils 
would certify to a statewide council those programs and courses 
for which state funding has been provided or requested pursu­
ant to guidelines established by the State Board for Community 
Colleges/Statewide Advisory Council. 

1111 That the Commonwealth provide funding for lead Institutes 
of Excellence where needed at Virginia's community colleges 
to provide selected specialized services to meet particular re­
gional needs or to meet statewide training or curriculum devel­
opment needs through distance learning, and that these insti~ 
tutes address major business sectors, such as information tech­
nologies, semi-conductors, and high perfonnance manufactur­
ing. 

1111 That the Virginia Community College System be recognized 
in statute and funding policy as the state agency with the lead 
role within the workforce development continuum for training 
and retraining the workforce. 

1111 That the Commonwealth provide funding for workforce de­
velopment administrators at each community college campus, 
based upon enrollment as well as business and industry needs. 

ill That the Commonwealth provide community colleges funds 
equivalent to 30 percent of the prior year's non-general fund 
revenue collections for non-credit workforce instruction. 

Ill That the current funding practice for the Commonwealth's 
community colleges be amended to include non-credit FTEs in 
the calculation of community college space and instructional 
equipment needs. 

Virginia Economic Development 
Partnership 

The deputy director of the Virginia Economic Development 
Partnership recommended that a retraining program meeting 
the needs of Virginia's basic employers be created within and 
administered by the Department of Business Assistance to offer 
training modules supported by a team of representatives ofVir­
ginia business, VCCS, and the Workforce Services Program 
within the department and that this program be supported by 
$10 million in general funds. 

This initiative would focus on needs common to multiple 
industries or companies. An equivalent funding match would 
be required by each company participating in the training; 
trainee wages would not be included in the match. The train­
ing would likely take place at community college campuses, 
although company training facilities might be used as well. 
Acceptance into the training program would be contingent upon 
a company training needs assessment and job analysis, as ap­
propriate, conducted through the community college system. 
Funding for this initiative would support instructional costs, 
community college fees, training materials, and consultants. 
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The $10 million appropriation would support skills upgrade 
training for about 12,000 to 15,000 Virginians a year. 

Discussion focused on leveraging the Commonwealth's ex~ 
isting resources to provide a comprehensive approach to 
workforce training, the expansion of Net. Work. Virginia, and 
the assessment of future needs as well as upgrading the skills of 
current workers. 

The joint subcommittee expects to consider these proposals 
and their potential coordination to develop final recommenda­
tions for the 1998 Session of the General Assembly. 

The Honorable Alan A. Diamonstein, Chairman t 
Legislative Services contact: Kathleen G. Harris 

HJR 532 
Commission on State 
and local Government 
Responsibility and Taxing 
Authority 

November 20, 1997, Herndon 

The commission met to hear about the earned income tax 
credit(EITC) and the expected impact of federal tax law changes 
on the Commonwealth. Several speakers in favor of the EITC 
addressed the commission, and Virginia's Tax Commissioner 
explained the federal tax law changes. 

Earned Income Tax Credit 

Earned income tax credit legislation has been introduced 
each year since 1991, Advocates of the credit argue that with 

··the changes occurring as a result of welfare refonn, those indi­
viduals corning into the workforce for the first time or after an 
extended absence will need the credit as an extra incentive for a 
successful transition into the working world. 

The federal EJTC is a tax credit for low-income workers 
and is targeted at those workers who live with and support their 
children. Individuals must work in order to get the credit, which 
has been in the federal tax code since 1975, with expansions in 
1986, 1990 and 1993. The intent of the expansions was to 
make work pay enough to lift a family, with a full-time worker, 
out of poverty. The federal EITC is administered through the 
federal tax system, with the amount of the credit based on fam­
ily earnings and the number of qualifying children. It is a re­
fundable credit, with families who qualify actually receiving a 
check froin the federal government. 

A state EITC would pick up where the federal credit stops, 
applying the same eligibility rules used by the federal govern-

ment and piggybacking on the federal EITC by using a percent­
age of that credit. The credit would rise to a maximum amount 
and gradually phase out. Such a credit would not be inexpen­
sive, especially if it is refundable, which supporters insist is a 
necessary component to help those who need it the most. It 
seems likely that EITC legislation, along with other tax relief 
legislation, will be on the General Assembly's plate during the 
upcoming session. 

Federal Tax law Changes 

Virginia is a confonnity slate when it comes to income taxes, 
which means that in detennining taxable income for state in­
come tax purposes, the taxpayer begins the calculation with his 
federal adjusted gross income. Therefore, most changes in the 
federal tax law will affect Virginia revenues. 

According to the tax commissioner, the Taxpayer Relief Act 
of 1997, which was signed by the President on August 5, 1997, 
is very detailed and contains 282 provisions. The major com­
ponents of the act include a child tax credit, post~secondary 
education tax incentives, broad-based relief from capital gains 
taxes, expansion of individual retirement accounts, significant 
reductions in death taxes, repeal of certain corporate tax ben~ 
efits, and changes in the rates and bases of various federal ex­
cise taxes. 

At the federal level, the act is supposed to provide net tax 
reductions of $85 billion over the next five years and $250 bil­
lion over the next I 0 years. At the state level, the Tax 
Department's preliminary estimates show a positive impact on 
state revenues as a result of these changes. In fiscal year 1998, 
the projection is an increase in tax receipts of $136.5 million; 
in fiscal year 1999, $68.6 million; and in fiscal year 2000, $41.3 
million. 

The greatest impact seems to be a result of the reduction in 
the capital gains rate from 28 percent to 20 percent ( 10 percent 
for gains otherwise at 15 percent). For property held more than 
five years, with the holding period beginning after December 
31, 2000, the maximum capital gains rates will fall to 18 per­
cent and 8 percent. It is thought that this will encourage the 
buying and selling of stock more often, which in turn produces 
more revenues. 

December 16, 1997, Richmond 

Public Hearings 

The commission heard from the public during its final meet~ 
ing for 1997. Twenty-seven individuals spoke to the commis­
sion on a variety of topics, including the earned income tax 
credit, Governor-elect Gilmore's car tax proposal, valuation and 
assessment of real property, taxation of farm land, and regional 
cooperation and revenue sharing. 
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The most popular topics were the Governor-elect's car tax 
proposal and the EITC. Individual taxpayers and local govern­
ment representatives all spoke in favor of the proposal. Most of 
the individuals talked about the burden of the tax and how un­
fair it is. Local government representatives emphasized the 
importance of a dollar-for-dollar reimbursement from the state 
to the localities for the car tax revenues they would no longer 
collect from their taxpayers. They also requested that there be 
a revenue growth mechanism in the formula and that there be a 
dedicated source of funds. 

The earned income tax credit was praised as a means to 
help the working poor and to assist individuals in successfully 
moving from the welfare roles. The refundable credit was also 
described as an essential complement to the proposed car tax 
cut and an investment in low-income workers and their fami­
lies. All of the E!TC speakers urged the commission to support 
the credit. 

Future Meeting 

The commission will meet on January 13, 1998, to finalize 
its recommendations. The resolution (HJR 532, 1997) which 
continued the commission stated that this is the J~st year for it 
to complete its work. 

Ms. Eva Tieg, Chair 
Legislative Services contact: Joan E. Putney 

Commission on Early 
Childhood and Child Day 
Care Programs 

November 17, 1997, Richmond 

The commission convened this fall in order to look at pro­
tection of childnm and quality care issues in day care settings 
in the Commonwe~lth. 

Proving Identity 

First, the commission considered a bill referred to it by the 
House Committee on Education at the conclusion of the 1997 
General Assembly Session. The legislation extends existing 
Virginia law on requiring proof of a child's identity upon en­
rollment in school t~ attendance at licensed and unlicensed child 
day centers. The legislative counsel for the National Center for 
Missing and Exploited Children (NCMEC) spoke on behalf of 
ihc legislation, 
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According to the National Incidence Studies on Missing, 
Abducted, Runaway and Thrownaway Children published by 
the Department of Justice in 1990, there are as many as 354,000 
children abducted by family members every year. The study 
went on to say that, because of the increased divorce, mobility 
and custody fights, the incidence offamiiy abduction "is prob­
ably the most rapidly growing" of all forms of child victimiza­
tion they studied. Further, several studies show that children 
between the ages of three and five are the most frequently ab­
ducted. Most children in that age group are not enrolled in 
public schools, but are more likely to be found in day care cen­
ters. The NCMEC representative argued that if the Common­
wealth has recognized the importance of locating missing chil­
dren through the use of school records, the next logical step 
would be to require the same proof of identity for young chil­
dren in day care settings. 

The commission generally supported the concept of the leg­
islation and recommended that the bill be expanded to include 
day care homes. The chair directed staff to incorporate this 
recommendation and address some technical changes to the leg­
islation. 

Early Childhood Development 

Second, the commission heard from the state coordinator of 
the "I Am Your Child" campaign, which is a public/private 
partnership to make early childhood development a top priority 
of the nation. Recent brain research on infants and toddlers 
has proven that early experiences have a decisive impact on the 
architecture of the brain and on the nature and extent of adult 
capacities. The goals of the "I Am Your ChildH campaign are 
to: 

II raise public awareness; 
II provide families with young children with information, re­
sources and services; 
II unite and expand the national, state and local efforts to im­
prove services for young children; and 
II increase public willingness to make quality services and re­
sources available to families with young children. 

To achieve these goals, the state initiatives recommended 
are home visiting to promote healthy pregnancies and transi­
tion to parenthood; child care development to enhance avail­
ability, as well as safety and health of infants and toddlers; and 
child development training for parents and child care provid­
ers, which promotes brain development research. Virginia has 
the following initiatives to promote the ~'I Am Your Child" goals: 

Ill Hampton Healthy Families Partnership, 
II Car seat distribution, 
II Healthy Start Initiative, 
II Brain Development Training Grant application, 
II Home visitation programs, 
II Regional Perinatal Coordinating Councils, 
Ill Part H High Risk Tracking System, 
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Ill HELPLINE with the Department of Social Services, and 
Ill SCI-liP planning with DMAS to expand Medicaid health 
care to uninsured and underinsured children. 

The Virginia Department of Health has a number of preven­
tion programs to promote the health and safety of infants and 
toddlers, and health nurses serve as consultants to child care 
providers. 

DSS Activities 

Third, the commission heard from the Department of Social 
Services (DSS) concerning the department's activities to im­
prove the quality of child care, including Head Start Expansion 
programs, scholarship assistance, consumer education, resource 
and referral and the grants to localities under the Local DSS 
Quality Initiative Program. DSS also told the commission that 
the child day care automation system is scheduled for imple­
mentation in the fall of 1998. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Amy Marschean 

SJR 261 

t 

Joint Subcommittee Studying 
Greater Richmond Area 
Regionalism 

December 19, 1997, Richmond 

The joint subcommittee held its second meeting of the year 
and received the consultant's final report regarding the 
regionalization of certain services. The report covered the ar~ 
eas of transportation (including public transit), water and waste­
water treatment, and human services (including social services/ 
housing and health/mental health). 

Report's Findings 

The most significant findings were summarized as follows: 

Transportation 

lllfl Regionalization could enhance Richmond's ability to main­
tain its road infrastructure. 

Iilii Several low-capacity functions (e.g., traffic signal mainte­
nance) could benefit from regionalization. 

IIIII Joint procurement in transportation could reduce costs with­
out structural change. 

Ill A comprehensive public transit system could reduce the need 
for more road capacity and promote the region's economic goals. 

Ill The Metropolitan Planning Organization's (MPO) short· 
term public transit vision could be achieved with an annual 
investment of $5.2 million, plus $2.1 million in capital costs. 

Ill Expansion of the transit system would contribute to welfare 
reform success in the region. 

Water and Wastewater 

1111 Wastewater regionalization could be a viable approach to 
Richmond's separation problem. 

Ill Consolidation would reduce some administrative support 
costs. 

II Several lowwcapacity functions (e.g., lab services and line 
televising) could benefit from regionalization. 

Human Services 

II Consolidation of social services would result in some cost 
savings, but local service delivery would be affected. 

Ill A regionalized and privatized approach to welfare reform 
would provide a prototype approach in the area. 

Ill A regional intergovernmental Comprehensive Services Act 
(CSA) agreement to establish a joint contract management sys­
tem could reduce costs and improve services. 

II A consolidated Mental Health/Mental Retardation/Substance 
Abuse Services Authority could serve as a model for regional­
izing services. 

Ill A consolidated public health operation could reduce admin­
istrative costs, but current efforts like sharing medical person­
nel are more feasible. 

Joint Subcommittee Actions 

The joint subcommittee focused on the public transit rec­
ommendation dealing with the MPO's short-term public tran­
sit vision. A budget amendment for the $7.3 million total will 
be drafted prior to the subcommittee's next meeting. Also, the 
representatives from the City of Richmond and the Counties of 
Chesterfield and Henrico will meet and review the other rec­
ommendations before the next meeting in order to advise the 
remaining members of the subcommittee. 

January 16, 1998, was set tentatively as the next meeting 
date, in Richmond, at which time the subcommittee will decide 
on any recommendations it will make to the 1998 General As­
sembly. 

The Honorable Henry L. Marsh III, Chairman t 
Legislative Services contact: Joan E. Putney 
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HJR 581 
Joint Subcommittee Studying 
Early Intervention Services 
for Infants and Toddlers with 
Disabilities 

November 24, 1997, Richmond 

The joint subcommittee convened its annual meeting to re­
ceive an update on the implementation of Part H services for 
infants and toddlers with disabilities. Among the topics ad­
dressed at the meeting were the report of the Dep~rtment of 
Mental Health, Mental Retardation and Substance Abuse Ser­
vices (DMHMRSAS) and the Department of Medical Assis­
tance Services (DMAS} concerning maximizing federal fund­
ing for Part H services, the adequacy of Part H providers in 
contracts entered into between DMAS and mana~ed care orga­
nizations (MCOs), and the use of private insurance to cover 
Part H services. 

Agencies' Report 

At the request of the General Assembly, DMHMRSAS and 
DMAS prepared a joint report on maximizing fQd~ral Medic­
aid funds for early intervention services. The report states that 
many funding sources are available and utilized for infants and 
toddlers with disabilities, thus complicating the task of identi­
fying the total sum of public dollars spent on any one child. 
The report highlights the need for a centralized data system 
across all participating state agencies that can be used to iden­
tify which funding sources are being used to cover Part H ser­
vices. 

Meanwhile, DMHMRSAS and DMAS are working 
collaboratively to collect, analyze and report data on infants 
and toddlers with disabilities who were Medicaid recipients and 
who were enrolled in Part H for fiscal year 1996-97. In addi­
tion, the report recommends the development of a work group 
to examine strategies for enhancing and integrating existing 
approaches for Medicaid coverage for Part H services. 

Recommendations 

The subcommittee made the following recommendations: 

Ill DMHMRSAS and DMAS should provide, no later than No­
vember 15, 1998, a report on the total state and federal funding 
sources being used to provide early intervention services for 
infants and toddlers with disabilities. 

Ill DMHMRSAS and DMAS should establish a work group 
consisting oftw'o members of the joint subcommittee; represen­
tatives of the Local Interagency Coordinating Council, the Virp 

, ginia Interagency Coordinating Council, Community Services 
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Boards, the Department of Education, and the Department of 
Social Services; and family members. As part of its study, the 
work group should provide, no later than December 15, 1998, a 
report on how to better coordinate and implement Part H ser­
vices. The report should address the extent to which the pro­
gram can be modified to resolve administrative problems while 
delivering cost-effective and appropriate services to all who are 
in need of early intervention services for infants and toddlers 
with disabilities. 

II Any contract between DMAS and.MCOs for early interven­
tion services for infants and toddlers with disabilities should 
include sufficient Part H providers within the MCO network to 
ensure the early intervention population is served. 

Federal Regulations 

Federal Part H regulations require that states facilitate the 
coordination of payment for early intervention services from 
federal, state, local and private resources (including public and 
private insurance coverage). Proposed federal regulations for 
the re-authorization of the Individuals with Disabilities Educa­
tion Act (IDEA), issued on October 22, 1997, specify that fami­
lies cannot be required to use their private health insurance to 
pay for Part H services if any financial cost would be incurred. 

These regulations define financial cost as out-of-pocket ex­
penses such as co-pays and deductibles, a decrease in lifetime 
cap or other benefits, an increase in premiums, and/or discon­
tinuation of the policy. States could require families to use their 
private health insurance coverage to pay for Part H early inter­
vention services if no financial cost would be incurred. The 
majority of insurance policies, however, would include a finan­
cial cost to a family. The proposed federal regulations do state 
that Part H funds may be used to pay the costs of co-pays and 
deductibles in situations where families refuse to use their in­
surance due to incurred financial costs. Therefore, the joint 
subcommittee recommended the following: 

Ill Encourage the Governor to seek broader access to private 
insurance coverage for early intervention services by filing a 
letter expressing the Commonwealth's concerns about the pro­
posed federal regulations for the re-authorization of IDEA which 
specify that families cannot be required to use their private health 
insurance to pay for Part H services if any financial cost would 
be incurred. 

Ill Authorize the joint subcommittee Chair to express to the 
Secretary of the United States Department of Education the 
subcommittee's concerns about the proposed federal regulations. 

II Introduce legislation requiring the coverage of early inter­
vention services for infants and toddlers with disabilities by 
private insurers and HMOs. The bill will state that the finan­
cial costs of co-pays and deductibles shall be paid with state, 
local and federal Part H dollars. 

The Honorable Mary T. Christian, Chair 
Legislative Services contact: Amy Marschean 

Monday, January 19, 1998 
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SJR 350 ---------------------
Commission on the 
Commonwealth's Planning 
and Budgeting Process 

December 19, 1997, Richmond 

The final 1997 meeting of the Commission on the 
Commonwealth's Planning and Budgeting Process focused on 
North Carolina's legislative general fund flnancia1 model. The 
computer model is used during the legislative budget review 
process to project impacts on general fund expenditures and 
revenues over a 10-year period. By helping to establish a frame 
of reference, the model provides a view of alternative budget 
proposals. 

North Carolina's Legislative Model 

The model was developed in 1992 for the North Carolina 
General Assembly by the Barents Group, an affiliate ofKPMG 
Peat Marwick. Run on a personal computer, the model is based 
on the concept that the level of services will continue at the 
level of the current budget year, and expenditures associated 
with those service levels are adjusted for inflation and other 
drivers. The base year is updated annually to provide a rolling 
IO~year projection. 

. A senior fiscal analyst with North Carolina's Fiscal Research 
Division stressed that the model is a simulator, not a predictor, 
of revenue and expenditure changes. Given the future economic 
and demographic outlook, the model provides an effective way 
of simulating changes if the budget is allowed to grow in the 
future as it has in the past. The value of the long-range projec­
tions is the ability to spot trends, and the model is not intended 

-.. to predict future revenue and expenditures with precision. As 
such, it is analogous to a perfonnance statement used in private 
businesses. 

A characteristic of the model is its incorporation of expen­
diture drivers for major categories. For example, the projec­
tions in the human services category incorporate projected 
changes in unemployment and demographics. The model in­
corporates, rather than duplicates, expenditure projections de­
veloped by executive branch agencies. 

Using stated assumptions about the growth rates in such 
elements as state population, school attendance, state employee 
salaries, and health care costs, the model compiles the projected 
levels of all general fund expenditures and revenues in future 
fiscal years. The model's current services simulation may then 
be used as a tool to reflect the changes that may result from 
program and policy changes as well as amendments in the as­
sumed grO\vth rates. 

A representative of the Barents Group noted that the prin­
ciple benefit ofthe model is that it provides a systematic, struc­
tured method for integrating the best available information on 
program growth. Much of the data required to be plugged into 
the model is already produced by agencies, and the executive 
budget office works jointly with the legislative fiscal office to 
develop additional information. Fiscal notes showing the pro~ 
jected cost of legislative changes over a five-year period are 
now incorporated into the model during the legislative process. 

The model was praised as a valuable tool in policy de'cision~ 
making. A plan to increase teacher pay to the national average 
was cited as a recent example. After the general fund financial 
model projected the costs of this policy change, a plan to phase 
in the teacher pay increases over a number of years, coupled 
with cuts in other programs of $150 million annually, was deN 
vel oped. 

The Barents Group has remained a partner in the modeling 
process, which has evolved over the past six years to add detail 
while simplifying its usability. The representatives from the 
state and the consultant advised that development of a model 
should combine the efforts of both outside assistance and in­
house personnel. Other lessons learned from the North Caro­
lina experience include getting input from subject area special­
ists, emphasizing trends rather than exact numbers, keeping 
the presentation of model results simple, reexamining model 
design annually, and tracking model results. 

Changes in programs over time have made tracking the ac­
curacy of projections difficult, especially in areas of health care 
and K-12 education funding. Even in these areas, however, 
deviations have not been so great as to question the validity of 
the model. Development of the model over the past six years 
was estimated to have cost the state between $250,000 and 
$300,000, plus the in-house costs of operating the model. 

Results of Survey on Impact Statements 

Staff presented the results of the survey of legislators and 
legislative staff regarding satisfaction with the legislative im­
pact statement process. By a modest margin, most respondents 
disagreed with the proposition that the impact statement prepa­
ration and distribution processes are satisfactory. Areas of the 
greatest dissatisfaction involved the timeliness and availability 
of statements. Most of the criticisms noted in respondents' com­
ments focused on timeliness, lack of objectivity, the quality of 
analysis, and the inaccessibility of statements. 

Draft Recommem:lations 

The impact statement survey did not reveal a consensus for 
specific changes in the current process. The commission is 
considering a recommendation that the current impact state­
ment process, which is currently administered pursuant to ex­
ecutive order, be codified. 
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Other recommendations of the commission under considerw 
ation include (i) continuing its work for a second year to examw 
ine the feasibility of implementing a legislative expenditure 
model, (ii) providing the General Assembly with access to 
agency sixwyear expenditure needs currently prepared under 
§ 2.1-394 B, and (iii) fixing several technical provisions in plan­
ning and budgeting statutes. An outline of an interim report 
and draft legislation to implement these recommendations will 
be forwarded to members of the commission and the advisory 
committee for comments. 

The Honorable Joseph V. Gartlan, Jr., Chairman Ji 
Legislative Services contact: Franklin D. Munyan a 

Joint Commission on 
Technology and Science 

September 24, 1997, Richmond 

Internet Voting 

At the second fuJI commission meeting of th~ 1997 interim, 
the IBM Corporation demonstrated the "Voting Booth of the 
Future," a multimedia kiosk developed by IBM at the request of 
the Connecticut Secretary of State for use at the 1995 World­
wide Special Olympics. The system uses still photos, graphics, 
and sound to show how citizens vote today and how voting over 
the Internet could look in the future, 

Under the current voting process, voter pa,.rt:iclpation is de­
clining, especially among 18-to-25-year-olds (tho •!!e group with 
the most access to computers and the Internet); many people do 
not like to go to a polling place because it is Inconvenient or 
inaccessible; and the current process, over 200 y~ars old, is ex­
pensive. For these reasons, the IBM representative urged Virw 
ginia (and other states) to consider voting via the Internet, which 
mlllions of people can access from their homes, offices, schools, 
and libraries. Short of or in addition to the actual act of voting, 
the Internet could also be used to provide \nfonnation on regis­
tration drives, distribute registration cards, register voters, com­
municate between election precincts, provide information about 
the candidates, take public opinion polls, report campaign fi­
nances, distribute sample ballots, redistrict, and request absen­
tee ballots. 

Technology currently exists that enables citizens to request 
absentee ballots via the Internet; however, no state yet permits 
it. Virginia could be the first state to develop a pilot project that 
would pennit absentee voters to make an advance request for 
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an absentee ·ballot. This would be the smallest implementation 
step that any state could take towards voting via the Internet. 
Other implementation steps include passage of electronic sig­
nature legislation (which Virginia did in 1997), passage of other 
enabling legislation and/or constitutional amendments, deter­
mining the look and presentation of the Internet ballot, and 
expanding the pilot project to permit the actual act of voting an 
absentee ballot via the Internet. 

Staff discussed the legal and practical requirements of vot­
ing via the Internet. For example, Article II, section 3 of 
Virginia's Constitution discusses the method of voting in fairly 
broad language; however, the section provides that "the ballot 
box or voting machine shall be kept in public view and shall 
not be opened, nor the ballots canvassed nor the votes counted, 
in secret." Current statutory provisions in Title 24.2 require 
the presence of multiple officers of election and observers dur­
ing the casting of votes and counting of ballots, which is meant 
to assure the public that the electoral process is fair and free 
from fraud and collusion. The question arises whether or not a 
personal computer, located in a voter's home and used to cast a 
vote via the Internet, violates the letter, the spirit, or both of 
these constitutional and statutory provisions. On the other hand, 
Article II, section 3 also authorizes votes to be cast by absentee 
ballot "as provided by law," which bestows on the General As­
sembly fairly broad discretion regarding absentee voting. 

Other practical and legal considerations include ensuring 
that the voter is eligible, is registered, votes only once, cannot 
prove how he voted (to prevent vote-buying), and maintains the 
right to cast a write-in vote; the ballot is cast in secret and is 
kept secret; and voting via the Internet is as convenient, acces­
sible, simple, accurate, and reliable as the current voting pro­
cess. Additional concerns include the need for alternative vot­
ing mechanisms in cases of equipment failure or system crashes, 
the ability to verify the electronic voting process or audit trail, 
the ability to secure equipment and material in cases of recounts 
or contested elections, and the true monetary savings to the 
Commonwealth if voting via the Internet is in addition to the 
current voting process. 

October 22, 1997 

Communications Networks 

The third full commission meeting of the 1997 interim was 
a videoconferenced meeting that linked five sites throughout 
the Commonwealth. Five commission members were present 
at the meeting's primary site at the Alexandria campus ofNorth­
ern Virginia Community College, with others participating from 
Old Dominion University in Norfolk, Longwood College in 
Farmville, and the Halifax County/South Boston Continuing 
Education Center of Longwood College in South Boston. The 
North Run location of J. Sargeant Reynolds Community Col­
lege in Richmond also served as a meeting site. All sites were 
open to the public, and about 65 people attended. 

Monday, January 19, 1998 
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The president of TVW, a nonprofit, public affairs network 
for Washington State that provides unedited coverage of state 
government deliberations and public policy events comparable 
to C~SPAN's, was the main speaker. TVW's mission is to pro 9 

vide Washington's citizens with increased access to unbiased 
information about such deliberations and events through 
unedited television coverage. TVW is received in 2.5 million 
homes daily. 

TVW's mission also includes a commitment to increase citi~ 
zen access to state government deliberations and public policy 
events through relevant technologies other than television. In 
January 1996, with the governor's state of the state address, 
TVW became the tirst organization in the world to "broadcast" 
live audio of a public official over the Internet. On the World 
Wide Web, TVW now provides Rea!Video and RealAudio ar­
chives and realM time transmission of over 3,500' hours of pro~ 
gramming. Citizens with access to the Internet, a sound sys­
tem, and free software (RealVideo or Rea!Audio) can listen to 
or watch oral argument of the Washington State Supreme Court; 
legislative committee and floor action; meetings of boards, com­
missions, and councils; press conferences; candidate debates; 
and other such deliberations and events. TVW estimates that it 
averages 500 "hits" a day on its website. 

Representatives from Net. Work. Virginia explained how the 
network provided the videoconference connection for the meet­
ing. Net Work.Virginia, the Commonwealth's first high~speed, 
broadband cotrununications network delivering A TM (asynchro­
nous transfe1· mode) service statewide, is the result of a project 
Jed by Virginia Tech, in association with Old Dominion Uni­
versity and the Virginia Community College System to develop 
universal access to advanced digital communications services 
for all of Virginia. The network can carry thousands of simul­
taneous, two-way flows of voice, data, and video, and is based 
on Sprint's existing broadband fiber optic network in Virginia, 
with Bell Atlantic installing a new relay service technology that 
allows users to put voice, data, and video onto one communica­
tions line. Over 190 sites are connected to the network. Par-

.. ticipants include four-year colleges and universities, the Vir­
ginia Community College System, private schools, several K-
12 school systems, state agencies, and private industry. More 
information about Net. Work. Virginia can be found on the World 
Wide Web at http://www.networkvirginia.net. 

November 19, 1997, Richmond 

Telecommunications 

In part, the fOurth commission meeting of the 1997 interim 
brought the commission's work around full circle to work which 
began in !996 with the HJR 195 study committee, the prede­
cessor to. the commission. 

The universal service fund provisions of the Federal Tele­
communications Act of 1996 were a major focus ofHJR I 95's 
work. With the subcommittee's recommendation, the 1997 

December 1997 
1$1 1111 

General Assembly passed HJR 635, encouraging the State Cor­
poration Commission (SCC) to continue its efforts to open up 
competition in the local exchange market among telephone, 
cable, and other communications companies, and HJR 444, re­
questing the Library of Virginia to develop a strategic informa­
tion technology plan for the Commonwealth's public library 
system. 

sec 
The SCC's report recommends that the SCC: (i) continue 

its long distance and local competition initiatives (begun as early 
as 1983); (ii) continue to monitor universal service proceedings 
at the Federal Communications Commission (FCC), including 
pending federal court cases, and take action as appropriate; (iii) 
allow the universal service fund to operate for at least two years 
before assessing the need for additional state funding; and (iv) 
advise the Virginia General Assembly should the need for leg­
islation arise in the future (none is requested for the 1998 Ses~ 
sion). The report, published as House Document No. 15 (1998), 
includes the SCC's order of June 30, 1997, adopting the dis­
counts for intrastate telecommunications services established 
by the FCC. Adoption of these rates is a prerequisite to a state's 
eligibility for discounts funded by the universal service fund. 
The SCC was one of the public utility commissions in the na­
tion to do so. 

Library of Virginia 

Preliminary findings in the Library of Virginia's interim 
report indicate that the ability of Virginia's public libraries to 
provide access to the information highway for Virginia's citi­
zens remains extremely limited. In 1996, the library reported 
to the HJR 195 subcommittee that there were only 351 comput­
ers in Virginia's public libraries used for Internet access. A 
1997 update to the survey indicated that while the number of 
localities offering the service has increased, the number of pub~ 
lie-access computers decreased to 348. The decline was attrib­
uted to a number of computers in the Norfolk library system­
initially put in service through a generous private donation­
being withdrawn from service for mechanical reasons. 

Based on preliminary scenarios, the library estimated that a 
$37 million commitment of state and local funds within the 
next biennium would be required to provide Virginia's citizens 
"universal access" to the information highway through the public 
library system. To implement universal access, the report rec­
ommends that (i) all Virginia public libraries and their biblio­
graphic databases should be linked electronically; (ii) the in­
fonnation highway should be accessible to all citizens of the 
Commonwealth through high-speed connections to the Intemet 
at their local public libraries; (iii) public libraries should pro~ 
vide access to full text electronic resources that meet citizen's 
information needs; and (iv) public library staff should assist 
citizens to use the Internet to access resources that will answer 
their questions and expand their knowledge. The Library of 
Virginia made no request in its 1998~2000 executive budget 
submission to fund the implementation recommendations. 
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Public Schools 

The Department of Education reported that Virginia's schools 
and libraries legitimately stand to receive $40 million from the 
$2.25 billion universal service fund, the federally funded pro­
gram that will provide discounts between 20 and 90 percent for 
eligible telecommunications services to schools and libraries. 
Discounts are based on the percentage of students within a school 
who reside in a household within 185 percent of the poverty 
level (and thus are eligible for free or reduced school lunches) 
and whether the school is located in an urban or rural area. 
Based on the department's preliminary data and calculations, 
the average discount for Virginia schools would be 60 percent; 
no school would receive less than a 40 percent discount nor 
more than an 80 percent discount. 

In addition to a state's public utility commission adopting 
the discounts for intrastate telecommunications services estab­
lished by the FCC, schools which apply for discounted services 
must have an approved technology plan on file with the state's 
department of education to be eligible. Every Virginia school 
division has such a plan on file with the department. The FCC 
has developed and released several forms related to the pro­
gram; however, application fonns were not expected to be avail­
able until December. Under that scenario, the "filing window" 
would open sometime in January and must close, under a re­
consideration order entered by the FCC, 75 days later. Services 
will be covered retroactively to January 1, 1998, or the date the 
contract was signed, whichever is later. 

Technology Workers 

Upon the recommendation of the HJR 195 subcommittee, 
the 1997 General Assembly also passed SJR 218, requesting 
the State Council of Higher Education for Virginia (SCHEY) to 
examine the demand for computer scientists, engineers, and 
other technologically skilled workers in Virginia industry, and 
SJR 226, roquesting the Center for Innovative Technology (CIT) 
to report Qn the status of certain emerging scientific and tech­
nological assets. 

SCHEY reported that a number of recent Studies have been 
conducted by various organizations attempting to quantifY the 
much-publicized shortage of technology workers in Virginia. 
These studies indicate that to keep pace with the growing de~ 
mand, the Commonwealth needs to supply approximately 
ll 0,000 new technology workers over the next five years (22,000 
per year), Not all of these jobs will require formal degrees; on 
the other hand, the 22,000 figure does not take into account 
jobs which require some level of technological competency but 
are not completely technological in nature (e.g., bank tellers, 
insurance agents, retail merchants). This shortcoming high­
lights one of the major challenges in closing the gap between 
demand and supply and developing a clear picture of the skills 
and competencies required in a rapidly changing work envi­
ronment SCHEY's full report will be published later this win­

; ter as a 1998 Senate Document. 
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Technology Assets 

CIT reported that as a whole, Virginia's science and tech­
nology assets are key to supporting existing and emerging tech­
nology-based industries as they compete in a global economy. 
Various high-technology facilities in Virginia were the particu­
lar focus of CIT's study, published as Senate Document No, 8 
(I 998). To fully capitalize on all the potential research, devel­
opment, and commercialization opportunities, the report rec­
ommends: 

1111 creating a technology growth fund to meet federal matching 
requirements on certain projects; 
!!ill establishing new technology innovation centers to leverage 
additional funding from industry and the federal government; 
Ill developing a statewide strategy to attract and keep federal 
dollars for research and development assets; 
illll implementing a statewide, fully integrated technology trans­
fer network; and 
Ill documenting the value of university-affiliated research parks 
and determining the appropriate level of state support. 

Pilot Project 

The commission endorsed a pilot project for 1998 which 
joins the commission with Virginia Public Television, 
Net.Work.Virginia, and the Division of Legislative Automated 
Systems. The project's first objective is to allow commission 
members to participate in videoconferenced meetings from 
within or near their home districts at public sites connected to 
Net.Work.Virginia, thus saving legislators' time and taxpay­
ers' money. The second objective is to provide a mechanism to 
increase public awareness of and participation in the 
commission's work, a goal which is achieved by broadcasting 
the commission's meetings over Net.Work.Virginia to public 
sites on the network (about 190 to date) and over Virginia Pub­
lic Television's instructional programming to schools. A third 
objective is to broadcast meetings in real time over the Internet 
on the commission's website and to preserve the unedited meet­
ings as RealVideo archives for later retrieval by citizens with 
access to the Internet, a sound system, and free software. A 
$100,000 appropriation has been requested to fund the pilot 

Future Meetings 

Commission meetings have been scheduled for Monday, 
January 5, 1998, at 10:00 a.m. in House Room D of the General 
Assembly Building and again on Wednesday, January 14, 1998, 
at 10:00 a.m. in the 5th Floor West Conference Room of the 
General Assembly Building. More information about the com­
mission, including meeting agendas, is available from http:// 
legis.state. va.us/jcots/jcots.htm. All commission and advisory 
committee meetings are open to the public. 

The Honorable Kenneth R. Plum, Chairman t 
Staff contact: Diane E. Horvath 

Monday, January 19, 1998 
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Filing Deadlines 
By action of the 1995, 1996, and 1997 Sessions of the 

General Assembly, three categories of bills have been added to 
the list oflegislation that must be filed by the first day of the' 
General Assembly Session (unless requested by the Governor 
or 'lfiled in accordance with the rules of the General Assem~ 
bly"). 

local Fiscal Impact(§ 30-:1.9.03::1.; Chapter 
743, :1.995 Acts of Assembly} 

Any bill that mandates an additional expenditure by any 
.county, city, or town must be filed on or before the first day of 
the session. A mandate has the effect of (i) requiring the 
perfonnance of a new or expanded service or maintaining an 
existing service at a specific level, (ii) assuming administrative 
costs in support of state-related programs, or (iii) furnishing 
capital facilities for state-related activities. 

·Prison Impact(§§ 30-19.:1.:4 and 30-::1.9.1:6; 
Chapter 462, ::1.995 Acts of Assembly and 
Chapter :1996 Acts of Assembly) 

All adult/juvenile corrections bills must have a statement of 
fiscal impact prepared and must be filed on or before the first 
day of the session. A fiscal impact statement is required for 

any bill that would result in a net increase in periods of 
imprisonment in state correctional facilities or periods of 
commitment to the custody of the Department of Juvenile 
Justice, including those bills that (i) add new crimes or 
increase the periods of imprisonment or commitment for 
existing crimes, (ii) impose minimum or mandatory terms of 
confinement, or (iii) modify the law governing release in 
such a way that the time served will increase. 

Virginia Retirement System ( § 30-:1.9.1:7; 
Chapter 610, ::1.997 Acts of Assembly) 

Any bill that amends, repeals, or modifies any provision of 
the Virginia Retirement System, the State Police Officers' 
Retirement System, or the Judicial Retirement System must 
be filed on or before the first day of the session. The Board 
of Trustees of the Virginia Retirement System shall submit to 
the Clerks' offices, the Commission of Local Government, 
the House Committee on Appropriations, and the Senate 
Committee on Finance a statement of (i) the financial impact 
of the proposed bill on the general fund and on the local 
governments that have opted to be part of VRS and (ii) the 
policy implications of the bill on the various systems admin­
istered by the Board of Trustees. 
Other categories of legislation that must be filed by the first 
day include local charter and optional fonns bills, personal 
relief(claims) bills, sales tax exemption bills, and property 
tax exemption bills. There is an exemption for bills re~ 
quested by the Governor. 
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GENERAL NOTICES/ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

GUIDELINES 
AGRICULTURAL STEWARDSHIP ACT 

April 1, 1997 

Nature of These Guidelines 

The Agricultural Stewardship Act1 ("ASA" or "Act") requires 
that the Commissioner of Agriculture and Consumer Services 
("Commissioner") develop guidelines to assist in the 
implementation of the ASA. These guidelines are not 
regulations, so no one is required to abide by them. In fact, 
there are no regulations anywhere concerning the ASA. The 
only document that anyone must abide by is the ASA itself. 

These guidelines are simply advice on how to implement the 
ASA. The Commissioner expects that these guidelines will 
be reviewed periodically to determine whether changes are 
needed. 

Who to Contact for Information 

The Commissioner welcomes your questions and requests 
for information about the ASA. If you would like to send a 
letter, please send it to: 

Commissioner of Agriculture and Consumer Services 
Agricultural Stewardship Program 
Virginia Department of Agriculture and Consumer 
Services 
P.O. Box 1163 
Richmond, Virginia 23218 

If you prefer to talk with someone about the ASA program, 
please telephone (804) 786-3539. 

Abbreviations and Definitions 

Where personal pronouns are used, "he" and "she" are used 
interchangeably. The following terms and abbreviations, 
when used in these guidelines, shall have the following 
meanings: 

Act or ASA 

BMP 

Board 

Commissioner 

Complainant 

DCLS 

Agricultural Stewardship Act 

Best management practice 

Soil and Water Conservation Board 

Commissioner of Agriculture and 
Consumer Services 

Person who submits complaint to 
Commissioner pursuant to ASA 

Division of Consolidated Laboratory 
Services 

1 
Article 3.1 (§ 10.1-559.1 et seq.) of Chapter 5 of Title 10.1 of the Code of 

Jirginia. 
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OCR 

DEQ 

District 

Extension 

Farmer 

FOTG 

FSA 

Initial 
investigation 

Jurisdiction 

NRCS 

SWCB 

USDA 

VDACS 

VPA 

VPDES 

VWCB 

Department of Conservation and 
Recreation 

Department of Environmental Quality 

Soil and Water Conservation District 

Virginia Cooperative Extension 

Agricultural producer, whether owner or 
operator of farming operation in 
question. 

USDA, NRCS' Field Office Technical 
Guide 

USDA, Farm Service Agency 

First investigation of a complaint to 
determine whether or not the 
agricultural activity in question is 
creating or will create pollution. 

Authority to do something under the 
ASA or other law 

USDA, Natural Resource Conservation 
Service 

State Water Control Board (a.k.a. 
Virginia Water Control Board) 

United States Department of Agriculture 

Virginia Department of Agriculture and 
Consumer Services 

Virginia Pollution Abatement permit 
from SWCB 

Virginia Pollution Discharge Elimination 
System permit from SWCB 

Virginia Water Control Board (a.k.a. 
State Water Control Board) 

Background on the ASA 

Over the past seven to 10 years, a number of federal and 
state laws and regulations have been proposed that would 
have created strict rules to prevent pollution by governing the 
way we farm. Only a few of these proposed laws and 
regulations were adopted, but public opinion polls show that 
the public continues to value a clean environment. In the 
1990 census, Virginia had for the first time more people living 
in urban and suburban areas than in rural areas. Of the 
nonpoint sources of pollution, due to the vast number of 
acres in agriculture, agriculture is a major contributor of 
nutrients and sediments to rivers, streams and lakes. Given 
the public's continued support for a clean environment, 
Virginia's increasing urbanization, and the recognition that 
most farmers are good stewards of the land, Virginia's 
agricultural leadership decided to take a proactive approach 
to water pollution coming from agricultural lands. 
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Virginia's agricultural leadership sought a way of dealing with 
agricultural water pollution that was different from the 
approaches used with other industries, such as 
manufacturers. Most manufacturing plants must obtain 
permits and follow strict rules of operation. The agricultural 
community wanted a different approach that did not rely on 
permits and strict operating rules, but took into account the 
wide variety of farming practices used in Virginia. 

The ASA resulted from the joint work of representatives of 
Virginia's agricultural community, environmental community, 
Association of Soil and Water Conservation Districts, and 
state agencies. They sought to develop procedures by which 
individual agricultural producers can be alerted to areas of 
their operations that may be causing water pollution. Rather 
than developing regulations with strict rules governing every 
type of farming practice, the ASA looks at each farm 
individually. 

Brief Summary of Act 

The procedures created by the ASA begin with a complaint 
made to the Commissioner. The Commissioner must accept 
complaints alleging that a specific agricultural activity is 
causing or will cause water pollution. Not all complaints must 
be investigated, however. After the Commissioner receives a 
complaint and the complaint is one that must be investigated, 
he will ask the local Soil and Water Conservation District 
("District" or "local district") whether it wishes to investigate 
the complaint. If the District does not wish to investigate the 
complaint, the Commissioner will. (A copy of the ASA is in 
Appendix A.) 

The purpose of the investigation is to determine whether the 
agricultural activity (that was the subject of the complaint) is 
causing or will cause water pollution. If not, the 
Commissioner will dismiss the complaint and inform the 
person who made the complaint ("complainant"). 

If the agricultural activity is causing or will cause water 
pollution, the ASA gives the farmer an opportunity to correct 
the problem. The farmer will be asked to develop a plan 
c6'ntaining "stewardship measures" (often referred to as "best 
management practices") to prevent the water pollution. The 
farmer then develops the plan, and once the plan is 
complete, the District reviews it and makes recommendations 
to the Commissioner. If the Commissioner approves the 
plan, he will then ask the farmer to implement the plan within 
specified periods of time. 

If the farmer does not develop a plan, or if the farmer 
develops a plan, but fails to implement it, then (and only then) 
will enforcement action under the ASA be taken against the 
farmer. 

In some cases, the ASA investigation will not produce 
sufficient evidence to support the conclUsion that the 
agricultural activity in question is causing or will cause 
pollution. In those cases, the investigator will see if the 
farmer is receptive to suggestions on how the farmer might 
improve his practices to prevent complaints in the future. 

This educational role of the investigator is just as important 
as anything else the investigator does pursuant to the ASA. 

SECTION A. What the Act Covers 

1. Activities Covered by the ASA 

The ASA applies to agricultural activities that are causing 
or will cause water pollution by sedimentation, nutrients 
or toxins. The only exception is when the agricultural 
activity in question is already permitted by the State 
Water Control Board (through the Department of 
Environmental Quality). The permits are usually: a 
Virginia Pollution Abatement ("VPA") permit (general or 
individual) for the storage and land application of animal 
waste; a Virginia Pollution Discharge Elimination System 
("VPDES") permit for certain aquaculture facilities or for 
mixed production and processing operations; or a VPA 
permit for the land application of sewage sludge. 

ACT APPLIES TO WATER POLLUTION FROM AG 
ACTIVITIES 

The ASA does not apply to forestry activities, nor does it 
apply to odor concerns. Nor does the ASA apply to 
landfills or waste problems that do not involve 
agricultural products and that have no clear water quality 
impacts. Finally, the ASA does not apply to air pollution, 
nor does it apply to water pollution caused by non­
agricultural activities. 

ACT DOES NOT APPLY TO: 
'PERMITTED ACTIVITIES 
'FORESTRY 
"ODORS /AIR POLLUTION 
'LANDFILLS 

If a complaint alleges that a farming operation is causing 
unpleasant odors, for example, neither the 
Commissioner nor the local District has the authority to 
investigate the complaint or to take any other action 
under the ASA. In that case, the Commissioner would 
inform the complainant that the ASA does not give 
authority to deal with anything other than water pollution. 

The Commissioner's staff will use Form 1 to determine 
whether or not the complaint can be investigated under 
the ASA. 

2. Definitions of Sedimentation, Nutrients and Toxins 

Sedimentation is soil material, either mineral or organic 
matter, that has been transported from its original site by 
air, water, or ice through the force of gravity and has 
been deposited in another location. The primary focus 
under the ASA wUI be on erosion of soil and its 
deposition in adjacent surface water. 

Nutrients are dry or liquid materials that provide 
elements, such as nitrogen, phosphorus, and potassium, 
that can nourish plants_ Commercial fertilizers and 
animal manures are the two primary sources used to 
supply nutrients to plants in agricultural operations, and 
will be the focal point of the ASA. 
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For the purposes of these guidelines, a toxin is any 
substance or mixture of substances intended to be used 
to prevent, destroy, repel or mitigate agricultural pests, or 
to be used as a plant regulator, defoliant or desiccant, 
commonly called pesticides. In addition, oil, gasoline, 
diesel fuel and other petroleum products are 
potentially toxic materials that are usually employed in 
farming operations. 

Major Pollutants Covered by the ASA: 
"SEDIMENTS 
"MANURE 
"COMMERCIAL FERTILIZER 
"PESTICIDES 
"OIL, GASOLINE, DIESEL 

THAT CAUSE WATER POLLUTION 

Each of these potential pollutants -- soil, nutrients, 
pesticides, oil, gasoline and other petroleum products -­
are good and useful things when they are kept in their 
proper places. It is only when any of these things 
reaches a stream, river, well, lake or other water body 
that they become a problem. 

3. What the Act Means by "Pollution" 

The ASA defines pollution as "any alteration of the 
physical, chemical or biological properties of any state 
waters resulting from sedimentation, nutrients, or toxins." 
(Section 10.1-559.1 of the A SA.) This means that when 
sediments, nutrients or toxins enter the water from an 
agricultural activity, they constitute pollution under the 
A SA. 

However, even if pollution is occurring, the ASA gives 
the Commissioner the power to dismiss a case if the 
Commissioner determines that: 

.. the pollution is the direct result of unusual weather 
events or other exceptional circumstances which could 
not have been reasonably anticipated, or determines 
that the pollution is not a threat to human health, 
animal health, or aquatic life, water quality or 
recreational or other beneficial uses . " (From 
§ 10.1-559.3 C of the ASA.) 

COMMISSIONER MAY DECIDE NO PLAN NEEDED 
IF POLLUTION COMES FROM: 

"HURRICANES 
"DROUGHTS 
"FLOODS 

OR OTHER UNUSUAL WEATHER EVENTS OR 
CIRCUMSTANCES 

COMMISSIONER MAY DECIDE NO PLAN NEEDED 
IF POLLUTION IS NOT A THREAT TO: 

"HUMAN HEALTH 
"ANIMAL HEALTH 
"AQUATIC LIFE 
"WATER QUALITY 
"RECREATIONAL USES 
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As with all nonpoint source pollution, proof that a specific 
agricultural activity is causing or will cause pollution can 
be difficult, since ·nonpoint source pollution is, by 
definition, diffuse. In addition, two of the three 
categories of pollutants at issue here -- sediments and 
nutrients -- find their way into water naturally as well as 
from man's activities. Thus, for example, it can be 
difficult to prove that the nutrients came from a farming 
operation and not from natural or other sources. 

LINKING SPECIFIC POLLUTION TO A SPECIFIC AG 
ACTIVITY CAN BE DIFFICULT 

4. What the Investigation Has to Prove 

The ASA requires that before a plan can be required, the 
agricultural activity must be one that "is creating or will 
create pollution." The following is the Commissioner's 
standard for determining whether the activity "is creating 
or will create pollution." 

To conclude that an agricultural activity is creating or 
will create pollution, there must be a reasonably 
certain link of cause and effect between the 
agricultural activity and the pollution that is being 
created or that will be created. 

(The term "is causing" will be used interchangeably with 
the term "is creating." Similarly, the term "will create" will 
be used interchangeably with "will cause.") The central 
question is how certain the investigator must be that the 
activity is causing or will cause pollution. 

Examples: 

You Can See It -- Suppose an investigator is visiting a farm 
during a rainstorm. A gully has eroded through the field, so 
the investigator can actually see the rain washing sediment 
into the stream. If an investigator can see pollution occurring, 
he can conclude that the agricultural activity ~ causing 
pollution. 

Result: 

A plan can be required for this field. 

You Would See It-- If the same investigator were visiting the 
same farm on a dry day, he would not see the pollution 
actually occurring. But, given the law of gravity, he can be 
certain that sediment will be washed from the gully into the 
stream during future rainstorms. He can be certain that this 
will cause pollution. 

Result: 

A plan can be required for this field. 

Logic Tells You -- Suppose a complaint alleges that fertilizer 
is washing from a field into the adjacent stream. The farmer 
uses fertilizer and does not follow a nutrient management 
plan. The farmer's fertilizer application rate exceeds the 
amount required by the crop. The field, which slopes slightly 
toward the stream, is plowed to within five feet of the stream's 
edge. Between the field's edge and the stream is a stream 
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bank, which has only thin vegetation. Because of the amount 
of fertilizer applied, the slope of the field, the law of gravity, 
the thin vegetation on the bank, the investigator can be 
certain that fertilizer will wash from this f1eld into the stream 
and thus will cause pollution. 

Result: 

A plan can be required for this field . 
. 

You Can't Be Certain -- Suppose that in relation to the same 
complaint, the farmer applies fertilizer, but he follows a 
nutrient management plan. The amount of fertilizer applied 
does not exceed the crop's needs and is applied when the 
crop will use it. In addition, the field is plowed to within 20 
feet of the stream's edge, but the buffer and stream bank are 
thickly vegetated with grass. Because of the farmers nutrient 
management practices, and the characteristics of the buffer 
and bank, the investigator cannot be sure that nutrients will 
wash from this field into the stream. 

Result: 

A plan cannot be required. 

Key Questions for Determining Whether Pollution 
is Occurring or Will Occur: 

*Is there any barrier to prevent the sediment, 
nutrients, or pesticides from reaching the water? 

*Is the· farmer using any practices designed to 
prevent the pollutant from reaching the water? 

If no plan can be required under the ASA, is this the end 
of the investigator's relationship with this farmer? Not 
necessarily. The investigator is free to see if the farmer 
is receptive to some suggestions on how the farmer 
might improve his practices to prevent complaints in the 
future. This educational role of the investigator will be 
just as important as anything else the investigator does 
pursuant to the ASA. As a result, water quality can still 
be improved, and the farmer can enhance his protection 
against future complaints. 

This underscores the importance of the investigator's 
maintaining a positive, non-judgmental attitude towards 
the farmer during the investigation. Even though the 
investigation may be somewhat upsetting for the farmer, 
it can be the beginning of a positive new relationship 
between the farmer and the District or VDACS. 

SECTION B. How Investigations are Conducted 

1. Decision to lnvest'1gate 

The ASA is "complaint-driven." There can be no 
investigation of any farm activity unless the 
Commissioner receives a complaint. If the person 
making the complaint gives his name, the ASA requires 
that the Commissioner or the local District determine the 
validity of the complaint. The ASA gives the 
Commissioner the choice of whether or not to investigate 
a complaint that was made anonymously. 

No Complaint= no investigation 

Non-anonymous complaints = must investigate 

Anonymous complaints = may investigate 

2. Priority of Complaints 

The Commissioner will give top priority to complaints -­
non-anonymous or anonymous -- that may prove to be 
serious and immediate threats to human health, animal 
health, aquatic life or water quality. The ASA requires 
that non-anonymous complaints be investigated, and 
they will receive second priority. Anonymous complaints 
will receive the lowest priority and may not be 
investigated at all. 

Priority of Complaints: 

1. Complaints (non-anonymous or anonymous) that 
may involve serious threats; 
2. Non-anonymous complaints; 
3. Anonymous complaints. 

3. Who Investigates 

The decision as to who performs the investigation of a 
complaint really lies with the local District. Upon 
receiving a complaint, the Commissioner must notify the 
local District and give the District the option to 
investigate the complaint. Form 2 shows the standard 
manner of notification to a District and requests their 
assistance. 

The District then has five days to tell the Commissioner 
whether or not the District will investigate the complaint. 
The District may base this decision on anything the 
District chooses, and the District does not have to tell the 
Commission the reason for its decision. Form 3 ·Is 
designed to provide the Districts with sample language 
that they may use in responding to the Commissioner's 
requests that they investigate. 

District chooses whether or not to investigate 

Some Districts have chosen not to perform any 
investigations. Once a District has informed the 
Commissioner that it does not intend to perform 
investigations, the District does not have to respond to 
the Commissioner's notification that there is a complaint. 
As a courtesy, the Commissioner will always inform 
these Districts of complaints in their Districts so that 
these Districts will be aware of the situation. 

If a farmer has a preference as to who performs the 
investigation, the farmer should let the Commissioner 
know, and the Commissioner will try to accommodate his 
request. 

4. Time Limitations on Investigations 

After receiving the complaint, the Commissioner or the 
District has 21 days to investigate. If the District 
conducts the investigation, the District then needs to 
send their findings to the Commissioner so that he can 
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determine whether a plan is necessary. The 
Commissioner is responsible for reporting his decision to 
the farmer. 

5. Notice to Farmer of Investigation 

The farmer is entitled to notice that a complaint has been 
received regarding his operation that must be 
investigated. The notice may come from the 
Commissioner or from the District In all cases in which 
the Commissioner will investigate, his staff in the Virginia 
Department of Agriculture and Consumer Services 
("VDACS") will make the initial phone call to the farmer, 
following it with a written notice. 

Some Districts may feel comfortable in performing 
investigations, but would prefer to have the initial notice 
of the investigation come from VDACS. VDACS will 
make the initial call to the farmer, !! the District has 
adopted a written policy (e.g., a resolution or in meeting 
minutes) stating that the District wishes to have VDACS 
make the initial call. If a District has adopted such a 
policy, the District should send the Commissioner a copy 
of it In the initial call, VDACS will explain that a 
complaint has been received, that an investigation is 
necessary, and that someone from the District will call to 
arrange a time to meet. After the District representative 
calls to arrange a time, the District should follow the 
phone call with a short letter or memorandum 
documenting the arrangements. (See Form 5.) 

Some Districts may prefer to make all pre-investigation 
contacts with the farmer themselves. Unless VDACS 
receives a policy from a particular District to the contrary, 
VDACS will assume that the District will make all of the 
pre-investigation contacts. The phone call should be 
documented and followed by a written notice. (See 
Forms 4 & 5.) 

Notice to Farmer of Investigation: 

• Phone call 
• Followed by letter or memo 

Regardless of who makes the initial call, the person who 
sends the written notice of the investigation to the farmer 
should also send written information regarding the ASA. 
(VDACS provides this information to the Districts.) This 
gives the farmer an opportunity to get a better 
understanding of the ASA, its procedures, and what the 
farmer can expect regarding resolution of the complaint 

6. Notice of Findings from Investigation 

The Commissioner will notify the farmer of his decision 
as to whether a plan is necessary. When a District 
performs an investigation, they need to provide their 
findings to the Commissioner so that he can make this 
decision. (See Form 9.) The Commissioner's notice to 
the farmer will either dismiss the complaint or inform the 
farmer that he needs to submit a plan to the 
Commissioner describing what will be done to correct the 
pollution problem. This plan is due 60 days after the 
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farmer receives the written notice informing him that a 
plan is necessary. (See Form 6.) Information regarding 
planning and implementation will be sent with this 
notification to assist the farmer. 

In addition, the farmer must begin implementing his plan 
within six months of receiving notice that a plan is 
necessary. Then, the farmer must complete 
implementation of his plan within 18 months of receiving 
the notice. The farmer can receive an extension in some 
cases, as described in section 8 below. 

After Notice that a Plan is Necessary: 

"Within in 60 days, develop plan; 
"Then have plan reviewed and approved; 
"Within 6 months, begin implementing; 
"Within 18 months, finish implementing. 

Upon approving the farmer's plan, the Commissioner will 
inform the farmer, the District and the complainant (See 
Forms 7 and 8.) 

7. Extensions of Deadlines 

Sometimes a farmer may need more time to complete 
implementation of his plan because of circumstances 
beyond his control. The ASA provides that the 
Commissioner may grant an extension of up to six 
months (180 days) if a hardship exists and if the farmer 
has made a request for an extension at least 60 days 
prior to the date he was supposed to have completed 
implementing his plan. The Commissioner will determine 
that a situation constitutes a hardship if it was caused by 
circumstances beyond the farmer's control, and if the 
farmer has been making a good faith effort to implement 
his plan. Hardship can include financial problems. 

Extensions: 

*Circumstances beyond farmer's control; 
• Farmer has made good faith effort to implement 
plan; 
• Request for extension made 60+ days before plan 
due to be completed. 

8. Notification of Landowner, if Different from Operator 

The Commissioner will determine on a case-by-case 
basis whether to notify the landowner when the 
complaint involves an agricultural activity on land that the 
farmer rents from someone else. If the investigation 
shows that no pollution problem exists, or if the problem 
is easily corrected by the operator's change in field 
management, the Commissioner may determine that 
notification of the landowner is unnecessary. If the 
problem involves an old feature (e.g., an old gully) that 
was created before the present operator began renting 
the land, or if correcting the problem requires 
construction, the Commissioner may determine that the 
landowner needs to be notified. 
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9. Right of Entry Explained 

The ASA gives the Commissioner or the District the right 
to enter the farmer's land to determine whether or not the 
complaint is valid. This entry onto the farmer's private 
property must be handled in accordance with the 
farmer's rights. (See Section F for more information on 
the farmer's rights.) 

a. Constitutional Right 

The United States Constitution provides that the "right 
of the people to be secure in their persons, houses, 
papers and effects, against unreasonable searches ... 
shall not be violated ... " 

This is part of the Fourth Amendment (4th 
Amendment) to the U.S. Constitution, which protects 
the people against unreasonable searches of their 
property by the government. The investigation of the 
complaint is a "search" under the 4th Amendment. 
Therefore, the right of entry and investigation, like any 
other governmental entry and investigation, always 
remains subject to the 4th Amendment, as explained 
below. 

b. Scope of the Right of Entry 

The physical scope of the right of entry is determined 
by the scope of the complaint. If the complaint alleges 
water pollution created by erosion coming from a 
specific fi'eld on the farm, then the ASA investigator 
does not have the right to enter other fields. If the 
complaint is made more broadly to say that erosion is 
coming from the farm as a whole into X stream, .then 

. the investigator's right of entry covers all of the farm 
that drains into X stream. If the complaint is made 
even more broadly to say that erosion is coming from 
the farm as a whole without naming the water body, 
then the investigator's right of entry covers the whole 
farm. 

The investigation is no broader than the 
complaint. 

Under the 4th Amendment, the ASA's right of entry is 
subject to further limitations. With the farmer's 
consent, however, the ASA investigator can enter, 
examine or do other things: 

Enter fields not covered by the complaint 
Enter sheds, barns, houses, and other 
enclosed structures 
Open glove compartments, trunks, tanks, 
and other containers 
Bring a non-District or non-VDACS person 
along 
View the farming operation from off-site 
Enter streams adjacent to farm 

Consent 
Necessary?** 

Yes 
Yes 

Yes 

Yes 

No 
No 

(**To be valid, consent must be given voluntarily by 
someone who has the intelligence and ability to 
understand the situation and the possible 
consequences. For example, the consent of the 
farmer's five year old child probably wouldn't work 
because the child wouldn't understand the 
consequences.) 

c. When Right of Entry Begins 

Under the ASA, there is no right to enter a specific 
farm until the Commissioner has received a complaint 
regarding that particular farm and the farmer has been 
given notice of the intended entry. The ASA does not 
require that this notice be in writing, so a phone call or 
statement to the farmer is sufficient. To prevent 
misunderstandings, however, VDACS and District 
investigators should keep records of such phone calls, 
at a minimum, and follow with a written notice to the 
farmer to confirm the investigator's oral statements. 
(See Forms 4 & 5.) 

d. Role of the Investigator 

The ASA investigator is not police officer, but a 
witness who has the right to enter land to conduct an 
investigation and collect information. 

e. When Right of Entry is Denied 

If the farmer denies the investigator entry onto the land 
or if the farmer later withdraws his consent regarding 
the investigator's entry, the investigator must leave ther 
farmer's property immediately. The investigator. 
should report this to the VDACS ASA staff as soon as 
poss'1ble. It may be possible for the Commissioner to 
obtain a court order allowing entry, and the farmer may 
be subject to a civil penalty under the ASA. 

If a farmer threatens the investigator, then the 
investigator should leave immediately. The 
investigator should make no counter-threats nor do 
anything that could escalate the situation, but maintain 
a professional manner. The investigator should report 
the threat to the VDACS ASA staff immediately so that 
VDACS can take over the case. 

f. Unclear Situations 

If a District employee has a question regarding an 
unclear situation, he may call the VDACS ASA staff at 
804/786-3539, who will try to find the answer. 

In the long run, understanding and respecting the 
farmer's rights is important because violation of 
Constitutional rights tends to give the government 
agency and program a bad reputation, eroding public 
support. In the short run, violation of a person's rights 
can jeopardize the case. Evidence obtained 1n 

violation of the 4th Amendment is likely to be 
inadmissible in court. 
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10. Purpose and Scope of Initial Investigation 

The purpose of the initial investigation is to answer a 
single question: Is there substantial evidence that the 
agricultural activity in question is causing or will cause 
water pollution from sedimentation, nutrients or toxins, as 
alleged in the complaint? When performing an 
investigation, information to answer this question can be 
recorded on Form 9. 

Answer the Question: 

Yes or No 

Is there substantial evidence that the agricultural 
activity is causing or will cause water pollution? 

Activities that are causing or will cause pollution that 
were not the subject of the complaint should be pointed 
out to the farmer as areas that the farmer needs to 
address, but with the understanding that these areas are 
not covered by the ASA complaint. The ASA's 
jurisdiction is "complaint-driven" and limited to the terms 
of the complaint. Thus, trying to enforce the ASA's 
requirements with respect to activities that were not 
mentioned in the complaint would be impossible. 

Examples: 

The complaint alleges that severe erosion in a farm field 
bordering a stream is causing pollution. The investigation 
confirms that this erosion is causing pollution of the stream 
~rough sedimentation. During the investigation, the 

mvestigator also notices that the farmer's manure­
management practices in the nearby loafing lot are also 
causing pollution. The nutrients from the loafing lot are 
draining into the stream, but not through the eroded area that 
was the subject of the complaint. 

Result: 

The investigator should advise the farmer that the manure 
also appears to be causing pollution and that the farmer 
would be wise to correct the situation. An ASA plan can be 
required, however, only for the erosion problem specified in 
the complaint. 

A similar complaint alleges that erosion in a field bordering a 
stream is causing pollution. The investigation confirms that 
this erosion is causing pollution of the stream through 
sedimentation. During the investigation, the investigator also 
notices that the farmer's manure-management practices in 
the nearby loafing lot are also causing pollution through 
nutrients. The nutrients are draining into the stream -- this 
time, through the eroded area that was the subject of the 
complaint. 

Result: 

An ASA plan that covers both the manure-management 
practices and the eroded area can be required, because the 
nutrients are being delivered to the stream through the 

roded area, which was the subject of the complaint. 
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Sometimes, the question of whether or not a particular 
activity is covered by the complaint and, thus, should be 
included in the ASA plan will be difficult to answer. If a 
District employee or anyone else has a question regarding 
such a situation, he may call the VDACS ASA staff at 
8041786-3539, who will assist in determining the answer. 

11. Evidence 

The ASA requires that there be "substantial evidence" 
that the agricultural activity is causing or will cause water 
pollution. This means that the evidence must be clear 
and must show cause and effect: that the agricultural 
activity caused or will cause pollution. In addition, there 
must be some evidence to support each step in the 
logical conclusion that activity X caused pollution Y. 

a. "Real" Evidence 

"Real" evidence is physical evidence (as opposed to 
testimony). Water samples, maps and photographs 
are examples of real evidence. Developing a standard 
procedure within the office as to the labeling and 
storage of physical evidence should be done. Keeping 
physical evidence in locked closets or cabinets is 
necessary. This will assist VDACS if any enforcement 
action becomes necessary. 

With maps, it will help to know who made the map 
(e.g., USGS or FSA), whether there have been any 
changes on the farm since the map was made, and if 
the map is labeled. 

With all physical evidence, investigators need to 
maintain an unbroken chain of custody (possession). 
The purpose of the chain of custody is to be able to 
account for the whereabouts of the evidence at any 
time between the taking of the evidence and the 
evidence's arrival at VDACS in connection with an 
enforcement action. The investigator does not have to 
prove that no one ever tampered with the sample -­
only that the handling of the sample adhered to a 
system of identification (e.g., labeling) and custody. 

b. Transporting Evidence 

To maintain the chain of custody, evidence needs be 
transported by the investigator, by someone the 
investigator knows and trusts (and who would be 
willing to testify, if necessary), or by any standard 
means that will provide a receipt (e.g., registered mail, 
return receipt requested; a private courier service; or a 
private mail service). For samples to be tested, 
laboratories are generally aware of chain-of-custody 
questions and have procedures to prevent chain-of­
custody problems. Thus, ASA investigators need to 
be concerned about custody issues only before the 
evidence reaches VOACS. 

c. Written Evidence 

Official publications, such as the Field Office Technical 
Guide ("FOTG"), are often easily admitted into 
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evidence in court. The rules regarding other types of 
writings (e.g., the plans) are too complex to go into 
detail, except to say that original documents are 
preferred over duplicates (e.g., photocopies). 
Duplicates are usually admissible, but only if they are 
exact copies of the original and if the original is 
unavailable. 

d. Oral Testimony 

ASA investigators may have to appear as witnesses at 
hearings pursuant to the ASA. A witness' testimony is 
just as good evidence as any other kind. It will help 
the investigator if the investigator keeps notes 
regarding an investigation. 

e. Approved Laboratory 

For scientific analysis of any water samples or other 
evidence, the investigator should send the sample or 
other evidence to the state's laboratory, the Division of 
Consolidated Laboratory Services ("DCLS"). Private 
laboratories are available, but should not be used in 
the ASA program for cost reasons. DCLS' services 
are in great demand among state agencies, and DCLS 
will often be unable to meet the ASA deadlines (e.g., 
21 days for investigation), unless they are notified that 
the sample is being used in connection with 
investigation of a pollution complaint. A form (Form 
11) stating that the sample is for investigation of a 
pollution complaint must be attached to the sample 
when it arrives at DCLS. 

12. Sample Collection Techniques 

To maintain uniformity in the state's system of collecting 
water samples, VDACS will use the procedures 
developed by the Virginia Water Control Board (VWCB), 
as set forth in the applicable sections of VWCB's "Water 
Quality Assessment Operating Procedures Manual." 
VDACS will send a copies of this Manual to each of the 
Districts that performs investigations. 

Due to the complexity and cost of water sampling and 
analysis, water samples should be taken only when they 
are absolutely necessary to prove a case. When an 
investigator can see that pollutants are entering or will 
enter the water body in question, he will not need to take 
samples because the case can be proven through 
photographs, maps, eye-witness testimony, and the law 
of gravity. The experience of other states that have 
programs similar to the ASA suggests that sampling is 
only necessary in a few cases. If sampling is necessary, 
VDACS' staff will be available to assist Districts until 
resources are available to supply sampling equipment 
and training to the Districts. VDACS will also pay for the 
sample and analysis, if the District notifies VDACS that a 
water sample may be needed and VDACS agrees. 

SECTION C. Confidentiality of Information 

While an investigation is under way, disclosing information 
regarding the investigation can, in many cases, compromise 

or ruin any enforcement actions that may need to be taken 
later. The farmer may be understandably anxious to review 
whatever notes and records the investigator has made before 
the investigation is concluded, but the farmer should not be 
allowed to do so until the investigation is concluded. If at the 
conclusion of the investigation the farmer wants to know 
whether or not he will need to develop a plan, the investigator 
may give the farmer his opinion, but should also tell the 
farmer that this is subject to the Commissioner's ultimate 
decision. At the conclusion of the investigation, the farmer 
also has the right to review the investigator's materials. 

Neither is it appropriate to disclose information about an 
on-going investigation to anyone who does not work for the 
District or VDACS. The farmer's interest in keeping matters 
regarding an investigation of his practices confidential should 
be respected. In addition, allowing outside parties (e.g., the 
press) to, in effect, participate in the investigation by 
disclosing information about it is likely to compromise the 
case, in one way or another. Thus, it is essential that all 
information regarding on-going investigations be kept 
confidential. 

This confidentiality extends to all aspects of the case, 
including disclosure of the name of the farmer or the name or 
location of the farm. For example, if someone (other than the 
complainant) asks whether Mr. Jones' farming operation is 
being investigated, the investigator (or anyone else from the 
District, whether employee or director) should simply respond 
that the District is unable to say either "yes" or "no" because 
the District has a strict policy that prohibits discussion of 
anything related to such matters. , 

Only the farmer has the right to receive information 
from the District regarding his case. 

The same principles apply to disclosing information 
regarding the complainant. Until the investigation is over, 
neither VDACS nor the District should disclose any 
information regarding the complainant. 

Information regarding the complainant is 
confidential, too. 

The District board of directors should go into executive 
session to discuss any on-going investigations and, if any 
have been filed, appeals or other litigated matters. In 
addition, the board's minutes that wHI made available to the 
public should not disclose information regarding on-going 
investigations, appeals or other litigated matters. (The 
Department of Conservation and Recreation has supplied 
Districts with information on how to go into and out of 
executive session and related matters.) 

A District may receive a request under the Virginia 
Freedom of Information Act [Chapter 21 (Section 2.1-340 et 
seq.) of Title 2.1 of the Code of Virginia]("FOIA") to disclose 
records regarding an on-going investigation. Each request 
for records must be made in writing: if a District receives an 
oral request for records, the District must then advise the 
person. making the request that the request must be made '1n 

writing. The District should not respond to any oral requests, 
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only written requests. If the District does receive a written 
request for records, FOIA gives the District five work days to 
respond to the request. (This five-day deadline may be 
extended under limited circumstances.) If the District 
receives a written request for records regarding an on-going 
investigation, the District's response must: 

(i) deny disclosure of all records or portions of records 
that contain information regarding the on-going 
investigation; (ii) state that records related to on-going 
investigations are not subject to disclosure; and (iii) cite 
as authority for denying the records Sections 2.1-342 (A) 
and 10.1-559.9 of the Code of Virginia. 

Once an investigation has been concluded, the records 
regarding it may legally be disclosed, in many instances. To 
minimize the possibility of FOIA requests made to Districts, 
the Districts should turn over all of their written material 
(including notes) and evidence to VDACS. Failure to abide 
by the requirements of FOIA can subject a District director or 
employee to personal liability. To minimize their exposure to 
liability, Districts should not keep copies of matters related to 
the investigation. VDACS will supply copies to the District 
later if the District wants them. 

To minimize potential FOIA problems, Districts 
should send all records and evidence related to an 
investigation to VDACS. 

The District may decide that it is better policy not to 
disclose the names of farmers involved in ASA matters or 
locational informational regarding their farms, even after the 

·investigations have been concluded. If a District has a 
question regarding its legal obligations in connection with 
disclosure of records, the District should pose these to their 
lawyer or to the local Commonwealth's Attorney who 
represents the District. 

While making records, investigators should remember that 
the records will be shared with the farmer, in many cases, 
and, occasionally, the public. These records may even be 
published in the newspaper or on radio or television. Thus, 
the investigator should record only accurate, factual 
information, such as what was seen and even what was said 
-- never the investigator's opinion of the farmer (or anyone 
else) as a person. Untrue statements or statements of 
opinion regarding a person's character, health or looks may 
constitute slander and, if published, libel. 

SECTION D. Subsequent Investigations to Check 
Implementation 

After the initial investigation has been completed, no 
further investigation is necessary if the Commissioner has 
determined that no plan is necessary. Subsequent 
investigations are necessary only when an ASA plan is 
required. The purpose of the subsequent investigations is to 
determine whether the farmer is implementing his ASA plan 
in accordance with his implementation schedule. 

Subsequent investigations have enforcement implications, 
which are the Commissioner's responsibility; so, Districts 
should not undertake subsequent investigations without 
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VDACS' express agreement. (This need for agreement from 
the Commissioner does not apply to a District's "spot-check" 
investigation to determine compliance with a cost-share 
agreement, even for a practice installed to meet ASA 
requirements.) Conversely, some Districts will not want to 
undertake any subsequent investigations, and that desire will 
be respected. 

SECTION E: Appeals and Other Hearings 

The ASA gives "persons aggrieved" the right to appeal any 
decision of the Commissioner to the Virginia Soil and Water 
Conservation Board ("Board"). "Persons aggrieved" means 
the farmer and may also include anyone else who has a 
"substantial, immediate pecuniary interest" (e.g., economic 
harm). 

Decisions of the Commissioner: 

•The a complaint does or does not come under the 
ASA's jurisdiction; 
•That an investigation of a complaint is or is not 
necessary; 
•That a plan is or is not necessary; 
"That the plan is or is not approved; 
•That the farmer is or is not entitled to an extension; 
•That the farmer is or is not implementing his plan 
according to schedule; 
•That the farmer has or has not completed 
implementation according to schedule; 
•That a civil penalty can be assessed; 
•That a corrective order should or should not be 
issued; 
*That an emergency situation exists requiring 
special action. 

The farmer or other appellant also has the right to request 
a discussion with the Commissioner before he makes any of 
these decisions (except the decisions regarding jurisdiction 
and whether the complaint should be investigated, which will 
be made before the farmer is aware of the complaint). 

If he or she is dissatisfied with the Board's decision in an 
appeal, a party to the proceeding may then appeal to circuit 
court. Appeals may be made, in some instances, from circuit 
court decisions to higher courts. 

Appeals: 

•First, to the Soil and Water Conservation Board; 
*Next, to circuit court; 
•Then, to appellate court(s). 

The ASA provides that the farmer or other appellant may 
have a "hearing" before the Commissioner in connection with 
the issuance of any order pursuant to the ASA. (See e.g., 
Section 10.1-559.4 (B) of the ASA, which gives the farmer or 
other appellant the right to a hearing prior to the issuance of 
a corrective order.) During these hearings, the propriety of 
the issuance of the order will be determined. These hearings 
may be more formal than a simple discussion with the 
Commissioner, if the farmer desires a more formal 
proceeding. 
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During hearings and appeals, District investigators and 
VDACS staff may be called as witnesses. District 
investigators and VDACS staff have no obligation in these 
proceedings to make any determinations, but only to provide 
evidence. Staff from the Department of Conservation and 
Recreation ("OCR") provides staff services to the Board. 

Appeals conducted by the Board under the ASA would be 
conducted in accordance with Article 3 of Virginia's 
Administrative Process Act. 2 Appeals to circuit court and 
thereafter to appellate courts would follow the courts' own 
procedural rules. 

SECTION F: Farmer's Rights 

The farmer always has all of the rights given to him by the 
U.S. and Virginia Constitutions, and the ASA cannot take 
those rights away. Of his Constitutional rights, the farmer's 
right to be protected from unreasonable searches and 
seizures and the farmer's right to due process would be the 
greatest concerns in relation to the ASA. The farmer also 
has the right to consult with his own attorney, if he wishes, in 
connection with any aspect of, or proceeding under the ASA. 

Farmer's Rights: 

'Constitutional rights, especially 
-Protection against unreasonable searches, 
-Due process, 

*Notices of investigation, plan approval or 
disapproval and orders; 
*Right to discussions with Commissioner before 
decisions; 
*Right to hearings regarding orders; 
*Right to appeal decisions of the Commissioner; 
'Right to appeal decision of Soil and Water 
Conservation Board; 
*Right to seek appeal of circuit court decision. 

A list that shows the farmer's rights at each stage of the 
initial investigation is attached. 

.. SECTION G: Sources of Assistance for Farmers 

There are several sources of assistance available to 
farmers to address pollution problems and to develop 
stewardship measures and plans. Areas of assistance and 
possible sources are listed below: 

1. Technical Assistance 

Planning and, if necessary, engineering assistance is 
often available through: 

~ Local Soil and Water Conservation District 
~ Department of Conservation and Recreation 
~ Natural Resources Conservation Service 
-Virginia Cooperative Extension 
- Virginia Department of Agriculture and Consumer 
Services 

2 See Article 3 (§ 9-6.14:11 et seq.) of Chapter 1.1.1 of Title 9 of the Code of 
Virginia. 

- Private businesses 
- Consultants 
- Agribusiness organizations 

2. Cost-Sharing 

Cost-Share assistance that may be available to 
implement plans is offered by: 

- Local Soil and Water Conservation Districts 
- Farm Service Agency (USDA) 

3. Financial Planning 

Financial planning is always a consideration when 
making decisions that affect a farming operation. There 
are several organizations that can be of assistance to 
the farmer in his financial planning: 

Virginia Cooperative Extension (e.g., Farm 
Management Agents) 
- Private financial institutions (e.g., commercial banks, 
agricultural financing organizations) 
- Small business development centers (statewide, 
state-funded network of centers, usually at state 
colleges and universities) 

4. Physical Planning for Compliance with ASA 

The ASA requires that the plan be returned to the 
Commissioner's Office and the District within 60 days 
after receiving notice that a plan is necessary. The local 
District must then review the plan and if the plan meets 
requirements, then Commissioner must approve the plan 
within 30 days and send notice of approval to the farmer. 
The farmer must begin Implementing the plan within six 
months and complete plan implementation within 1 B 
months after the plan approval date. 

A. Public Sources of assistance in planning 

- Local Soil and Water Conservation District 
- Department of Conservation and Recreation 
- Natural Resource Conservation Service 
-Virginia Cooperative Extension 
- Virginia Department of Agriculture and Consumer 
Services 

B. Private Sources 

Private businesses (e.g., engineering and 
consulting firms) 
- Agribusiness organizations 

C. Required Contents of Plans 

The following are the minimum requirements of plan 
under the ASA: 

The plan must include: 

- Stewardship measures needed to prevent the 
pollution, and 
-Implementation schedule. 
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The plan should also irclude: 

-Tract map, 
-Affected water feature designated, 
-Soils map, 
- Statement of pollution problem, and 
- Signature page for 

- Farmer, 
- Local District, and 
- Commissioner. 

These plans may be submitted in the simplest form (e.g., 
in handwriting with photocopies of maps). More 
sophisticated forms of plans, such as plans developed 
using the various conservation computer programs, are 
acceptable, too. Planners simply need to remember that 
the ASA sets a 60-day deadline for developing the plan, 
so planners may want to develop simple plans to prevent 
or eliminate the pollution to meet the 60-day deadline. If 
necessary, simple plans can be converted into more 
sophisticated formats later, after this deadline has been 
met. Planners should be also sensitive to the fact that 
the farmer then has a second deadline to meet: the 
farmer must begin implementing the plan within six 
months of receiving the official notice that the plan has 
been approved. 

Amendments to existing conservation plans are 
acceptable, too, as long as the amendments prevent or 
eliminate the pollution. 

Form 10 provides an example format of the "bare 
necessities" of an ASA plan. 

To make the planning process most effective, farmers 
should be given options for solving their pollution 
problem whenever possible. In terms of appropriate 
options, the ASA defines stewardship measures as "the 
best available nonpoint source control methods, 
technologies, processes, siting criteria, operating 
methods or other alternatives.'' There are often a variety 
of best management practices that can be employed to 
solve a single pollution problem. Thus, the planner will 
often have a wide variety of types of options -- from 
structural practices to changing sites for an activity to 
changes in operating methods -- that can be offered to 
the farmer as solutions to the pollution problem. These 
options need not be the most expensive or employ the 
most sophisticated technology; they only need to prevent 
the pollution in question to be the "best". 

5. Support & preventative measures -- Roles of 
agricultural and commodity organizations 

The agricultural and commodity organizations can be 
leaders in supporting their producers and in educating 
them on Best Management Practices to avoid conflicts 
and potential pollution problems. As Virginia continues 
to urbanize, it will become more important for producers 
to become more aware of environmental concerns and 
address these issues before problems arise. Some 
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groups have already begun taking action on educating 
their producers, as described below: 

- National Pork Producers Council and the Virginia 
Pork Industry Association - Environmental Assurance 
Program 
- Virginia Poultry Federation - nutrient management 
planning commitment 
- Virginia Farm Bureau Federation -- Natural and 
Environmental Resources Regional Workshops 

In addition, Virginia Cooperative Extension has 
developed an on-farm self-assessment program that can 
help producers identify potential sources of water 
pollution. This program, which will be available to 
farmers throughout the state during the coming year is 
called: 

- Farm*A'Syst 

Local Extension agents can help farmers learn more 
about Farm'A*Syst. Using Farm'A'Syst can be an 
important step that farmers can take to prevent certain 
ground water pollution problems. 

SECTION H. Violations and Penalties 

Under the ASA, no violation occurs until the Commissioner 
issues a corrective order and the farmer fails to comply with it 
or if the farmer denies an investigator the right of entry. The 
Commissioner must issue a corrective order if the farmer is 
found to need a plan and fails to submit it or if the farmer fails 
to implement his plan according to his schedule. 

Violations: 

'Farmer denies or revokes investigator's right of entry; 
*Farmer fails to comply with a corrective order 

-To submit plan, or 
-To implement plan. 

This means that if a farmer allows the investigator to enter 
the land and complete the investigation and then develops a 
plan and implements it according to schedule, the farmer is 
not in violation of the ASA -- despite the fact that the farmer's 
operation was causing or would have caused pollution. If the 
farmer complies with the process establishes by the ASA, he 
is a "good steward" despite the previous problems because 
he corrected them. 

If a farmer fails to comply, he may be subject to civil 
penalties and orders issued by either the Commissioner or a 
court. The ASA does not create any crime -- only civil 
violations. 

Penalties: 

'Civil penalty of up to $5,000 per violation, per day of 
violation; 
*Orders from Commissioner or court. 
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ASA creates no crime. 

SECTION I. Intergovernmental Cooperation 

The ASA requires that agricultural activities that are 
causing or will cause water pollution be corrected. It is very 
important that all agencies work together in a cooperative 
effort using a common-sense approach to assist farmers in 
effectively correcting these problems. Listed below are 
agencies and their roles in relation to the ASA. 

1. The Department of Environmental Quality and the 
Virginia Water Control Board ("DEQ" and "VWCB") 

Virginia's State Water Control Law gives the VWCB 
broad jurisdiction over almost all types of water pollution, 
whether point source or nonpoint source, whether 
agricultural or non-agricultural in origin, and involving 
any type of pollutant. (See Section 62.1-44.5 of the 
Code of Virginia.) The ASA gives the Commissioner 
jurisdiction over a smaller portion of this same area of 
concern: water pollution caused by three types of 
pollutants coming from agricultural activities not currently 
subject to a permit issl'ed by VWCB through DEQ. The 
Commissioner's and the VWCB's jurisdiction overlap, but 
the Commissioner's jurisdiction is a subset of the 
VWCB's. (This concept is illustrated by the figure in 
Appendix C.) 

DEQ and Commissioner share jurisdiction over 
agricultural nonpoint source pollution 

The VWCB has asserted its jurisdiction over certain 
types of agricultural operations by requiring them to 
obtain permits. For those agricultural activities that are 
subject to a permit issued by the VWCB (through DEQ), 
the ASA is not applicable. The ASA expressly provides 
that those operations are exempt from the ASA. When a 
complaint arises regarding an operation that is subject to 
a VWCB permit (most often a VPA or VPDES permit), 
the complaint must be dismissed, and the farmer should 
be informed that he should check to make certain that 
the farmer is in compliance with his VWCB permit. The 
farmer should be given the address and phone number 
of his regional DEQ office so that DEQ can answer any 
questions that the farmer may have. 

In addition to sharing joint jurisdiction over a set of water 
pollution concerns, DEQ participates in the ad hoc 
committee that is assisting the Commissioner in the 
development of these guidelines ("ad hoc committee"). 
DEQ is also providing VDACS staff with training in 
investigating, water sampling and collecting evidence. If 
any District officers or employees are interested in 
discussing investigation techniques with DEQ staff, 
District officers and employees may contact their 
regional DEQ office. 

2. The Department of Conservation and Recreation 
("OCR"). 

OCR is Virginia's primary natural resource conservation 
agency and provides farmers with technical assistance in 

developing nutrient management plans. In this program, 
OCR maintains a staff of specialists in field offices 
throughout the state to provide nutrient management 
planning (NMP) assistance. Closely connected with the 
NMP technical assistance program is OCR's certification 
program for nutrient management planners from both 
private and public organizations. 

In addition to its programs related to NMP, OCR provides 
the Districts with coordination services at the state level. 
OCR is the major conduit of funds for Districts. An 
integral part of this program is the state cost-share 
program that OCR administers and the Districts 
implement. 

OCR collects land-use and related data frorn across the 
state to identify small watersheds where the potential for 
nonpoint source pollution is high. OCR also provides 
various predictive modeling services that help estimate 
the progress made in reducing non point source pollution. 

Of particular interest to the ASA program is OCR's close 
relationship with the Virginia Soil and Water 
Conservation Board ("Board"). OCR provides the staff 
services to the Board that will help the Board meet its 
ASA obligations. 

In relation to the ASA, OCR is likely to continue providing 
its NMP assistance to farmers with corresponding ASA 
planning needs, as well as cost-share assistance (when 
appropriate). Finally, OCR has participated in the 
creation of the ASA and in the ad hoc committee. 

3. Natural Resources Conservation Service ("NRCS") 

The United States Department of Agriculture, NRCS 
(formerly known as the Soil Conservation Service) was 
formed in response to the "Dust Bowl" that devastated 
agricultural production in the 1930s and contributed to 
the Depression. Over the years, the NRCS has 
developed numerous conservation techniques and 
practices to conserve, improve and sustain natural 
resources on private lands. The NRCS pioneered the 
planning approach to conservation management. 

Today, in addition to setting the standards for a wide 
variety of conservation practices, the NRCS provides 
technical assistance to landowners and managers in 
many localities throughout the state. These technical 
assistants often work closely with the local Districts. The 
NRCS also assists other federal agencies in 
administering the federal cost-share program for 
agricultural conservation practices. 

In relation to the ASA, the NRCS will continue to provide 
its technical and cost-share assistance (when and where 
appropriate) to farmers faced with ASA needs. Finally, 
NRCS participates in the ad hoc committee. 

4. Virginia Cooperative Extension ("Extension") 

Extension has played an important role over the years by 
providing landowners and managers with education 
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regarding a wide variety of concerns. These educational 
services range from production matters to farm financial 
planning to natural resource technical and planning 
assistance. 

In relation to the ASA, Extension will continue to provide 
technical and planning assistance to farmers to prevent 
complaints under the ASA and to assist in the 
preparation of ASA plans, at least in those areas where 
Extension has resources to provide such assistance. 
Extension's Farm Management Agents, who provide 
financial planning assistance, may be called upon to 
provide financial planning assistance in relation to the 
development of an ASA plan. In response to farmers' 
questions, Extension is also likely to provide some 
education to farmers regarding the ASA itself. Extension 
has a representative on the ad hoc committee. 

5. Soil and Water Conservation Districts ("Districts") 

As described in other sections of these guidelines, the 
Districts may play a role in investigating complaints, if 
they choose to do so. The decision of whether or not to 
perform investigations lies with each District individually. 
Pursuant to the ASA, all Districts will play a role in the 
ASA by reviewing ASA plans before they are sent to the 
Commissioner. 

As actual political subdivisions of the Commonwealth, 
the Districts are the local sources of technical and 
planning assistance for agricultural conservation 
practices, in many instances. Like the NRCS, the District 
system was developed in response to the Dust Bowl of 
the 1930s. Over the decades, the work of Districts, 
together with other conservation agencies, has helped 
produce an advanced agricultural system. 

The Districts are the local administrators of the cost­
share program. Beyond the investigative and review 
roles that the ASA speaks to directly, the Districts are 
likely to provide continued planning and technical 
assistance to farmers with ASA needs. Where and when 
appropriate, the Districts are likely to provide cost-share 
assistance, too. Finally, the Districts have played a vital 
role on the ad hoc committee. 

6. Chesapeake Bay Local Assistance Department 
("CBLAD") 

The Chesapeake Bay Preservation Act ("Bay Act") was 
enacted in 1988, and CBLAD was established shortly 
thereafter to administer the Bay Act's programs. 

Section 10.1-559.10 of the ASA makes it clear that any 
local government may adopt an ordinance establishing a 
process for filing complaints, investigating them, and 
creating agricultural stewardship plans where necessary 
to correct pollution problems, provided that such 
ordinances meet certain conditions set forth in this 
section. Subsection B also states that adoption of such 
ordinances shall not intertere, conflict with, supplant, or 
otherwise affect any other ordinance previously adopted 
(prior to July 1, 1996). This includes ordinances adopted 
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pursuant to the Bay Act. If any localities adopt ASA 
ordinances, these ASA ordinances are intended to 
supplement and work alongside those other ordinances. 

Likewise, § 10.1-559.11 seeks to address potential 
conflicts with the Bay Act regulations. This section 
states that nothing in the ASA shall be interpreted to 
duplicate the agricultural requirements in the regulations 
adopted pursuant to the Bay Act. In fact, the ASA is 
intended to supplement and work alongside the Bay Act 
and its regulations. ASA investigators and planners 
should note that, while the ASA guidelines seek to 
provide consistent implementation process across local 
jurisdictional boundaries, local enforcement of violations 
of Bay Act ordinances may vary somewhat from one 
locality to another. 

Under the Bay Act regulations and local Bay Act 
ordinances, agricultural landowners are required to (i) 
establish (where one does not exist) and maintain a 1 DO­
foot-wide vegetated buffer separating the land upon 
which agricultural activities are being conducted and 
adjacent environmentally sensitive features, and (ii) 
obtain a soil and water quality conservation plan 
(SWQCP) addressing erosion, nutrients and pesticides. 
This plan must be approved by the local District Board. 
A SWQCP, or parts thereof, is only required to be 
implemented if a reduction in the width of the 1 DO-foot­
buffer is sought. 

If an ASA investigator is informed by the farmer that 
the farmer has a Bay Act SWQCP, the investigator 
should review the plan to see what best management 
practices (BMPs) have been recommended for water 
quality protection and what is actually being 
implemented by the farmer. 

In some cases, the ASA investigator may find that the 
BMP recommended in the SWQCP already addresses 
the water quality problem complained of, but was not 
required to be implemented under the Bay Act. Rather 
than duplicating efforts, the ASA investigator may 
simply refer to the information in the SWQCP and 
recommend that the farmer implement any or all 
relevant parts of the plan that address the identified 
ASA water quality problem. 

Local governments in Tidewater Virginia may consider 
the ASA as a way by which the ASA's enforoeement 
mechanisms may be used to further the goals of the 
Bay Act. 

If an ASA complaint involves a Bay Act vegetated 
buffer (e.g., a channel has formed in the field and 
continues through the buffer emptying directly into the 
stream), the stewardship measures included in the 
ASA plan must not conflict with either the allowable 
buffer reductions under the Bay Act regulations or with 
the buffer performance criteria established via the Bay 
Act. If the ASA investigator or planner has questions 
regarding the reduction rules or the performance 
criteria, the investigator or planner should contact the 
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local CBLAD-funded Agricultural Water Quality 
Specialist for assistance. The local District should be 
able to provide the name and telephone number of the 
Agricultural Water Quality Specialist. 

7. Soil & Water Conservation Board ("Board") 

As discussed in the previous section of these guidelines 
entitled "Appeals and Other Hearings," the Board 
provides the initial forum in which appeals from any of 
the Commissioner's decision may be heard. This serves 
to protect important Constitutional rights of farmers and 
others in obtaining due process. The ASA also 
empowers the Board to assess, after affording due 
process, civil penalties against any farmer who has not 
complied with an order issued pursuant to the ASA. 

OCR provides staff services to the Board, and OCR staff 
has participated in the Ad Hoc committee. In addition, 
the Commissioner is a member of the Board and has 
participated in the ad hoc committee. 

8. Virginia Department of Agriculture and Consumer 
Services ("VDACS") 

VDACS provides staff assistance to the Commissioner, 
who is in a sense the "point person" for the ASA. 
Beyond providing assistance to the Commissioner in 
investigations and enforcement, VDACS' staff will assist 
in communicating the results of the investigations with 
complainants. 

VDACS also serves as the primary coordinating agency 
for administering the ASA. In add'rtion to helping draft 
these guidelines, VDACS runs the ad hoc committee 
meetings and will undertake reporting and assessment 
processes annually as the ASA is implemented. The 
purposes of the annual reporting and assessment 
process will be to identify trends and needs and to seek 
means of addressing any problems that develop in the 
system of administering the ASA 

In some cases, VDACS may provide technical and 
planning assistance to farmers in the wake of a 
complaint. VDACS' other main role will be to coordinate 
the administration of the ASA with the Districts and other 
partners. VDACS' main goal in administering the ASA is 
to institute a "farmer-friendly" set of mechanisms by 
which farmers can address water pollution problems on a 
case-by-case basis, without the necessity of further 
overall regulation. 

STATE CORPORATION COMMISSION 

AT RICHMOND, DECEMBER 19, 1997 

IN RE PETITION OF 

AMERICAN GENERAL FINANCE 
OF AMERICA, INC. 

CASE NO. BFI970075 

For modification of 10 VAC 5-60-40, 
10 VAC 5-60-50 and 10 VAC 5-70-10 
g) seq. 

ORDER DIRECTING NOTICE 

ON A FORMER DAY American General Finance of 
America, Inc. (''AGFA") filed with the Clerk a Petition 
commencing this case. In its Petition, AGFA seeks 
modifications of the Commission's rules governing the sale of 
non-credit-related life insurance in consumer finance offices, 
10 VAC 5-70-10 g) ~., and of the Commission's rules 
relating to the conduct of open-end lending and mortgage 
lending businesses in consumer finance offices, 10 VAC 5-
60-40 F and 10 VAC 5-60-50 G. The modifications sought 
would, among other things, permit (1) the in-office solicitation 
of a prospective borrower's purchase of non-credit-related life 
insurance before consummation of loan transactions 
governed by the Consumer Finance Act ("the Act") § 6.1-244 
g) seq. of the Code of Virginia, (2) the financing of premiums 
for such insurance, and (3) the solicitation, sale and financing 
of such insurance in connection with open-end lending and 
mortgage lending business conducted in consumer finance 
offices. The modifications sought also would prohibit the sale 
of non-credit-related life insurance to persons seeking loans 
in principal amount, exclusive of premiums for such 
insurance, less than $1 ,DOD. The Petition and proposed 
modified regulation can be examined at, or obtained from, the 
Clerk, State Corporation Commission, Document Control 
Center, Tyler Building, 1300 East Main Street, P.O. 
Box 2118, Richmond, Virginia 23216, telephone (804) 371-
9033. 

It appears to the Commission that consumer finance 
licensees and others should be afforded notice of the 
proposed modifications of the regulations, and an opportunity 
to be heard in this matter. Accordingly, 

IT IS ORDERED THAT: 

(1) This matter is assigned Case No. BFI970075, and 
associated papers shall be filed therein. 

(2) The proposed modified regulation is attached hereto. 

(3) On or before February 19, 1998, any interested person 
desiring to participate in this case shall file with the Clerk 
written comments in support of, or in oppos'1t'1on to, the 
proposed modifications of the Commission's regulations. 
Such filings shall contain a reference to Case 
No. BFI970075, and shall contain a request for a hearing 
before the Commission, if such a hearing is desired. 

(4) The Bureau may file an Answer herein on or before 
March 6, 1998, and shall mail a copy of said Answer to all 
persons who filed written comments under Paragraph 3 of 
this order. 

(5) This order, and the proposed mod'ifred regulation, shall 
be sent to the Registrar of Regulations for publication in the 
Virginia Register. 
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(6) The Bureau of Financial Institutions shall mail notice of 
this proceeding, together with a copy of the proposed 
modified regulation, to all licensees under the Act and cause 
like notice to be given to all premium finance company 
licensees. 

AN ATTESTED COPY of this Order shall be sent to the 
Commissioner of Financial Institutions. 

CONTACT: A copy of the proposed regulation can be 
obtained from Jonathan Orne, Office of General Counsel, 
State Corporation Commission, 1300 E. Main Street, 1oth 
Floor, Richmond, VA 23219, telephone (804) 371-9671. 

VA.R. Doc. No. R98-166; Flied December 23, 1997, 11 :43 a.m. 

AT RICHMOND, DECEMBER 17, 1997 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: in re: Consideration of 
changes in universal service support 
for low-income customers as required 
by federal regulations 

CASE NO. PUC970166 

ORDER AMENDING VIRGINIA UNIVERSAL SERVICE PLAN 

The Telecommunications Act of 1996, 47 U.S.C. § 251 ill 
~·(the "Act")1 has required the Commission to take various 
actions with regard to the prov1s1on of universal 
telecommunications service.2 These actions include 
designating telecommunications carriers eligible to receive 
universal service support, which the Commission has 
undertaken in Case No. PUC970135, and implementing 
discounts for telecommunications services for eligible schools 
and libraries throughout the Commonwealth, which was done 
in Case No. PUC970063.3 

In this docket, the Commission is considering changes to 
the Virginia Universal Service Plan ("VUSP"), under which 
eligible lower-income Virginians may obtain certain telephone 
services at reduced charges, that might be necessary to 
conform the VUSP to federal requirements. 

On November 7, 1997, the Commission entered an Order 
for Comments, directing interested parties to file comments 

1 The associated federal regulations, 47 C.F.R § 54.400- .417, further delineate 
the Commission's responsibilities. Secb'on .405 of those regulations requires all 
eligible telecommunications carriers to make lifeline service available to all 
qualifying low-income customers. 

2 On September 29, 1997, the Federal Communications Commission ("FCC") 
released Public Notice DA-1892 in which it announced procedures for State 
commissions to notify the FCC and the Universal Service Administrative 
Company (''USAC") on certain universal service matters by December 31, 1997. 

3 Final Order, Case No. PUC970063, June 30, 1997. 
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on or before December 1, 1997.4 Timely comments were 
filed by a number of parties, addressing the questions raised 
by the Commission in the Order. 

Currently, all incumbent local exchange carriers ("ILECs") 
in Virginia participate in the VUSP. This plan includes the 
two federal Lifeline Assistance programs, as well as the 
federal Link-Up program. One Lifeline program provides for a 
qualifying subscriber's telephone bill to be reduced by $3.50 
per month. That customer's ILEC receives half of this 
amount from the federal Lifeline Assistance fund, and the 
other half is funded by intrastate sources. The other Lifeline 
program provides for greater customer savings by allowing a 
federal waiver of the entire Subscriber Line Charge ("SLC") 
($3.50 per month) insofar as the waived amount is matched 
by intrastate supplied funds. Under this plan, the customer's 
bill may be reduced by at least twice the amount of the SLC. 

New federal regulations have changed the current levels of 
federal support for Lifeline assistance programs, such that 
program participants may realize greater reductions in the 
rates for certain telephone services without additional costs 
being imposed on the local exchange carriers. The 
Commission has concluded that it is in the public interest for 
eligible local exchange carriers operating in Virginia to 
participate in these programs and take advantage of 
available federal funds to make local telephone service even 
more affordable for qualifying low-income customers. 

To accomplish this goal, the Commission will order and 
direct each participating telephone company to maintain at 
least its current level of state support for these programs. 
That is, companies currently participating in the first Lifeline 
program are directed to continue to provide at least $1.75 per 
month in matching state funds, which will result in overall bill 
reductions for participants of $7.88 per month.5 Companies 
currently participating in the second Lifeline program are 
directed to provide at least $3.50 per month in matching state 
funds, which will result in overall bill reductions for 
participants of $10.50 per month.6 Companies may modify 
their participation in the VUSP so as to maintain at least a 
nominal monthly rate for service.? 

The Commission finds further that all companies 
participating in the VUSP shall adopt the customer eligibility 

4 Later amended to December 12, 1997. 

5 Currently, these companies provide $1.75 of intrastate funds, matched by 
federal sources, for a $3.50 base rate reduction. Under the new regulations, an 
additional $1.75 will now be supplied from federal sources, for a base reduction 
of $5.25 ($3.50 + $1.75). Federal sources will also match one-half of state 
supplied funds. One-half of $1.75 is $0.88. Summing all these funds ($5.25 + 
$1.75 + 0.88 = $7.88) yields the rate reduction. 

6 For these companies, the base reduction of $5.25, with $3.50 of state supplied 
funds, matched by $1.75 of additional federal funds ($5.25 + $3.50 + $1.75 = 
$1 0.50) yields the rate reduction. 

7 No carrier will be required to provide service below $1 per month, except those 
currently providing service at rates lower than $1. No carriers will be required to 
reduce any rate that is currently below $1 per month. 
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requirements established in Case No. PUC960036.8 Under 
the terms of this Order, therefore, all participating companies 
will provide state Lifeline service support under 47 C.F.R. 
§ 54.409(a). 

The further reductions for VUSP rates established by this 
Order shall be effective not later than March 3, 1998. Any 
carrier that is unable to comply with this implementation 
requirement should file a request for an extension of time 
showing good cause for such extension. 

The Commission also finds that all incumbent local 
exchange companies currently participating in the Virginia 
Universal Service Plan must amend their tariffs to comply 
with applicable federal regulations.9 In particular, the 
Commission wants to ensure that all carriers comply with 47 
C.F.R. § 54.401(b) and (c), which prohibit carriers from 
disconnecting Lifeline service for non-payment of toll 
charges, and from collecting customer service deposits in 
order to initiate Lifeline service to any customer who 
voluntarily elects toll blocking service. In addition, some 
companies may need to revise their VUSP tariffs to reflect the 
provision of toll blocking at no charge. Also, tariffs shall 
comply with requirements on Link-up assistance for 
subsequent installations set out in 47 C.F.R. § 54.411(c). 

The Commission will require eligible carriers to comply with 
these and all other applicable federal requirements effective 
January 1, 1998, but in view of the short time frame available 
to make all such tariff changes, companies may have until 
March 3, 1998, to effect the necessary tariff and rate 
revisions. 

Accordingly, IT IS ORDERED THAT: 

(1) Each eligible telephone company shall implement rate 
changes to the Virginia Universal Service Plan, consistent 
with the requirements set out herein, not later than March 3, 
1998. 

(2) Each eligible telephone carrier shall comply with 
federal Lifeline service regulations regarding customer 
deposits, termination for non-payment of toll service, 
provision of toll blocking at no charge, Link Up assistance, 
and other relevant provisions effective January 1, 1998. 

(3) Each eligible telephone company shall file all 
necessary tariff revisions with the Commission's Division of 
Communications on or before February 1, 1998, to be 
effective not later than March 3, 1998. 

(4) This matter is continued for further orders of the 
Commission. 

8 Commonwealth of Virginia, At the relation of the State Corporation 
Commission Ex Parte in re: In the matter of investigating telephone regulatory 
methods pursUant to Virginia Code § 56-235.5, etc., Final Order, October 18, 
1994_ Eligibility criteria established in this case include Medicaid and food 
stamp programs recipients. 

9 Several companies have already filed tariff revisions to become effective on 
January 1, 1998. 

AN ATTESTED COPY HEREOF shall be sent by the Clerk 
of the Commission to: All Certificated Local Exchange 
Telephone Companies as set out in Appendix A; all 
Certificated lnterexchange Carriers as set out in Appendix B; 
Thomas B. Nicholson, Senior Assistant Attorney General, 
Division of Consumer Counsel, Office of Attorney General, 
900 East Main Street, Second Floor, Richmond, Virginia 
23219; Jean Ann Fox, Vice President, Virginia Citizens 
Consumer Council, 114 Coachman Drive, Yorktown, Virginia 
23693; Dennis R. Bates, Esquire, Senior Assistant County 
Attorney, Fairfax County, 12000 Government Center 
Parkway, Suite 549, Fairfax, Virginia 22035-0064; Ralph L. 
Frye, Executive Director, Virginia Telecommunications 
Industry Association, 11 South 12th Street, Suite 310, 
Richmond, Virginia 23219; and the Commission's Divisions of 
Communications and Economics and Finance. 

VA.R. Doc. No. R98-156; Filed December 19, 1997, 9:30a.m. 
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December 19, 1997 

DEPARTMENT OF TAXATION 

Virginia Tax Bulletin 97-6 
Interest Rates- First Quarter 1998 

INTEREST RATES 

FIRST QUARTER 1998 

97-6 

Rates remain unchanged: State and certain local interest rates are subject to change every quarter 
based on changes in federal rates established pursuant to l.R.C. § 6621. The federal rates for the 
first quarter of 1998 remain at 9% for tax underpayments (assessments), 8% for tax overpayments 
(refunds), and 11% for "large corporate underpayments" as defined in l.R.C. § 6621( c). Code of 
Virginia§ 58.1-15 provides that the underpayment rate for Virginia taxes will be 2% higher than 
the corresponding federal rates. Accordingly, the Virginia rates for the first quarter of 1998 remain 
at 11% for tax underpayments, 8% for tax overpayments, and 13% for "large corporate 
underpayments." 

Rate for Addition to Tax for Underpayments of Estimated Tax 

Taxpayers whose taxable year ends on December 31, 1997: For the purpose of computing the 
addition to the tax for underpayment of Virginia estimated income taxes on Form 760C (for 
individuals, estates and trusts), Form 760F (for farmers and fishermen) or Form SOOC (for 
corporations), the first quarter of 1998 11% underpayment rate will apply through the due date of 
the return, April 15, 1998. 

Local Tax 

Assessments: Localities assessing interest on delinquent taxes pursuant to Code of Virginia § 
58.l·3916 may impose interest at a rate not to exceed 10% for the first year of delinquency, and 
at a rate not to exceed 10% or the federal underpayment rate in effect f.or the applicable quarter. 
whichever is greater, for the second and subsequent years of delinquency. For the first quarter of 
1998, the federal underpayment rate is 9%. 

Refunds: Localities which have provided for refunds of erroneously assessed taxes may provide 
by ordinance that such refunds are repaid with interest at a rate which does not exceed the rate 
imposed by the locality for delinquent taxes. 

BPOL Refunds: Etfective January I, 1997, interest on any refund will be paid at the same rate 
as assessments under Code of Virginia§ 58.1-3916. 
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Virginia Tax Bulletin 97-6 
Page 2 

Recent Interest Rates 

Accrual Period Overpayment Underpayment Large Corporate 
Beginning Through (Refund) (Assessmeot) Und§rga~ment 

1-Jan-87 30-Sep-87 8% 9% 
1-0ct-87 31-Dec-87 9% 10% 
1-Jan-88 31-Mar-88 10% 11% 
1-Apr-88 30-Sep-88 9% 10% 
1-0ct-88 31-Mar-89 10% 11% 
1-Apr-89 30-Sep-89 11% 12% 
1-0ct-89 31-Mar-91 10% 11% 
1-Apr-91 30-Jun-91 9% 10% 
1-Jul-91 31-Dec-91 9% 12% 14% 
1-Jan-92 31-Mar-92 8% 11% 13% 

1-Apr-92 30-Sep-92 7% 10% 12% 
1-0ct-92 30-Jun-94 6% 9% 11% 
1-Jul-94 30-Sep-94 7% 10% 12% 
1-0ct-94 31-Mar-95 8% 11% 13% 
1-Apr-95 30-Jun-95 9% 12% 14% 
1-Jul-95 31-Mar-96 8% 11% 13% 

1-Apr-96 30-Jun-96 7% 10% 12% 

1-Jul-96 31-Mar-98 8% 11% 13% 

For additional information: Contact the Customer Services Section, Virginia 
Department of Taxation, P. 0. Box 1115, Richmond, Virg·lnia 23218-1115, or call the 
following numbers for additional information about interest rates and penalties. 

Individual & Fiduciary Income Tax 
Corporation Income Tax 
Withholding Tax 
Soft Drink Excise Tax 
Aircraft Sales & Use Tax 
Other Sales & Use Taxes 

(804) 367-8031 
(804) 367-8037 
(804) 367-8037 
(804) 367-8098 
(804) 367-8098 
(804) 367-8037 
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STATE WATER CONTROL BOARD 

Proposed Consent Special Order 

AlliedSignal, Inc. 

The State Water Control Board proposes to issue a Consent 
Special Order to AlliedSignal, Inc., Chesterfield Plant, to 
address exceedences of the VPDES permit limit for TOC. 
The proposed order requires AlliedSignal Inc. to submit an 
approvable plan and schedule which addresses measures 
that the company will take to further prevent these violations 
from occurring. Additionally, the order requires the payment 
of a civil charge of $26,000 in settlement of the VPDES 
permit limit violations. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive for 30 days from the 
date of publication of this notice written comments relating to 
the proposed Consent Special Order. Comments should be 
addressed to Cynthia Akers, Department of Environmental 
Quality, Piedmont Regional Office, 4949-A Cox Road, Glen 
Allen, Virginia 23060-6295. A copy of the order may be 
obtained in person or by mail from the above office. 

Proposed Consent Special Order 

Camp Moss Hollow Sewage Treatment System 

The State Water Control Board proposes to issue a Consent 
Special Order (order) to Family and Child Services of D.C. 
(permittee) regarding the Camp Moss Hollow Sewage 
Treatment System (system) located in Fauquier County, 
Virginia. 

The system is subject to VPDES Permit No. VA0060976. 
The order provides, among other things, that the permittee 
submit a plan and a schedule for replacing the dosing pump 
system. The permittee has agreed to the issuance of the 
order. 

On behalf of the board, the Department of Environmental 
Quality's Northern Virginia Regional Office will receive written 
comments relating to the order through February 18, 1998. 
Please address comments to Vanessa Dao, Northern Virginia 
Regional Office, Department of Environmental Quality, 13901 
Crown Court, Woodbridge, Virginia, 22193. Please write or 
visit the Woodbridge address, or call (703) 583-3863, in order 
to examine or obtain a copy of the order. 

Proposed Consent Special Order 

Culpeper Concrete Wastewater Treatment Facility 

The State Water Control Board proposes to issue a Consent 
<:;pecial Order (order) to Atlantic States Materials of Virginia, 

"· (permittee) regarding the Culpeper Concrete 
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Wastewater Treatment Facility (plant) located in Culpeper 
County, Virginia. 

The plant is subject to VPDES Permit No. VA0086461. The 
order provides, among other things, that the permittee submit 
a schedule, including the completion dates for construction of 
an upgrade and expansion of the plant, and submit a Storm 
Water Pollution Prevention Plan. The permittee has agreed 
to the issuance of the order. 

On behalf of the board, the Department of Environmental 
Quality's Northern Virginia Regional Office will accept written 
comments relating to the order through February 18, 1998. 
Please address comments to Vanessa Dao, Northern Virginia 
Regional Office, Department of Environmental Quality, 13901 
Crown Court, Woodbridge, Virginia, 22193. Please write or 
visit the Woodbridge address, or call (703) 583-3863, to 
examine or obtain a copy of the order. 

Proposed Consent Special Orders 

Mr. and Mrs. L. H. Hammock, Hammocks Trailer 
Court 

The Lane Company, Inc., Altavista Plant 

Proposed Amendments to Consent Special Orders 

City of Bedford 
Ferrum Water and Sewerage Authority 

The State Water Control Board and the Department of 
Environmental Quality propose to issue Consent Special 
Orders for: 

1. Hammocks Trailer Court (VA0086614). This order 
gives Mr. and Mrs. Hammock five years to carry out 
corrective action on their former LHS-120 lagoon in 
Franklin County. They will choose among the options of 
upgrading the lagoon, replacing it with a package plant, 
connecting to public sewer, converting to septic tanks, or 
closing the trailer park. There is a $5,000 civil charge for 
past violations, suspended if all corrective actions are 
completed on schedule. 

2. The Lane Company, Altavista Plant (VA0001520). 
This order allows time for Lane to do a thermal mixing 
zone study or to install a cooling tower. The study may 
lead to revised temperature limits in a modified permit. 
The order includes a $4,000 civil charge for two 
violations of the temperature maximum limit last summer. 

The State Water Control Board and the Department of 
Environmental Quality propose to amend Consent Special 
Orders for: 

1. Ferrum Water and Sewerage Authority (VA0029254). 
This amendment extends the deadline for completing 
inflow and infiltration corrective action by one year. The 
extension is justified by the detailed 1&1 plan generated 
by Ferrum's consultants as required by the original order. 
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2. City of Bedford Sewage Treatment Plant 
(VA0022390). This amendment responds to six 
bypasses at pump stations, one of which resulted in a 
fish kill, by requiring correction of excess 1&1 and 
reimbursement for the dead fish and the state's 
investigation costs. The City of Bedford is spending over 
$8.9 million to upgrade its sewerage system and 
treatment plant under requirements of its permit and a 
consent order with two amendments. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed action until February 18, 1998. 
Comments should be addressed to James F. Smith, West 
Central Regional Office, Department of Environmental 
Quality, 3019 Peters Creek Road, NW, Roanoke, VA 24019, 
or FAX 540-562-6725, and should refer to the facility by 
name. 

The proposed orders may be examined at the Department of 
Environmental Quality, Office of Enforcement, 629 East Main 
Street, Richmond, VA, or at the Department of Environmental 
Quality, West Central Regional Office, 3019 Peters Creek 
Road, NW, Roanoke, VA. Copies of the orders and 
amendments may be obtained in person or by maH from 
these offices. 

Proposed Consent Special Order 

County of Henrico 

The State Water Control Board proposes to issue a Consent 
Special Order to the County of Henrico for the county's 
wastewater collection system which conducts wastewater to 
the wastewater treatment facilities located on WRVA Road, in 
Henrico County, Virginia. The proposed order supersedes 
the amended June 1, 1993, order and requires the county to 
complete a series of sewer rehabilitation projects to address 
inflow and infiltration in the collection system, with the last 
project to be completed by January 1, 2003. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive for 30 days from the 
dale of publication of this notice written comments relating to 
the proposed Consent Special Order. Comments should be 
addressed to Cynthia Akers, Department of Environmental 
Qua1'1ty, Piedmont Regional Off1ce, 4949-A Cox Road, Glen 
Allen, Virginia 23060-6295. A copy of the order may be 
obtained in person or by mail from the above office. 

Proposed Consent Special Order 

County of Spotsylvania 
Massaponax Wastewater Treatment Plant 

The State Water Control Board (board) proposes to issue a 
Consent Special Order (order) to the County of Spotsylvania 
(permittee) regarding the Massaponax Wastewater 
Treatment Plant (W<NrP) located in Spotsylvania County, 
Virginia. 

The Massaponax W<NrP is subject to VPDES Permit No. 
VA0025658. The order provides, among other things, tha 
the permittee operate the W<NrP in order that overflows o, 
raw or partially treated sewage are eliminated; submit for 
incorporation into the W<NrP's O&M Manual the approved 
July 1997 operational plan for managing the facility's 
equalizat'1on pond and solids levels in clarifiers; submit a 
revised plan for replacing or repairing existing equipment; 
and submit an Infiltration & Inflow Study that addresses 
corrective actions at the facility's collection system. The 
permittee has agreed to the issuance of the order and to 
payment of a civil charge. 

On behalf of the board, the Department of Environmental 
Quality's Northern Virginia Regional Office will receive written 
comments relating to the order through February 18, 1998. 
Please address comments to Elizabeth Anne Crosier, 
Northern Virginia Regional Office, Department of 
Environmental Quality, 13901 Crown Court, Woodbridge, 
Virginia, 22193. Please write or visit the Woodbridge 
address, or call (703) 583-3886, in order to examine or to 
obtain a copy of the order. 

Proposed Consent Special Order 

Town of Warsaw 

The State Water Control Board proposes to issue a Consent 
Special Order to the Town of Warsaw for the town's 
wastewater treatment facilities located on Route 630 in 
Richmond County, Virginia. The proposed order requires lh< 
town to construcUupgrade the wastewater treatment facilities 
in accordance with approved plans and specifications in 
order to comply with the ammonia limit in the VPDES permit. 
The construction and upgrade must be completed by 
December 31, 1999, and the wastewater treatment facility 
must comply with the VPDES permit within 90 days of 
complete construction or by no later than March 31, 2000. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive for 30 days from the 
date of publication of this notice written comments relating to 
the proposed Consent Special Order. Comments should be 
addressed to Cynthia Akers, Department of Environmental 
Quality, Piedmont Regional Office, 4949-A Cox Road, Glen 
Allen, Virginia 23060-6295. A copy of the order may be 
obtained in person or by mail from the above office. 

VIRGINIA CODE COMMISSION 

Notice to Subscribers 

Beginning with Volume 14, Issue 1 of the Virginia Register 
(14:1 VA.R. September 29, 1997), the format of the Register 
changed slightly. Regulations and other information 
previously published in the State Corporation Commission, 
Marine Resources Commission, State Lottery Department. 
and Tax Bulletin sections have been merged into the 
Proposed Regulations, Final Regulations, Emergenc) 
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Regulations, or General Notices sections as appropriate. In 
iaddition, regulations appear in order by Virginia 
'Administrative Code (VAC) title order to correspond with the 
VAC. 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained frorn: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http://legis.state.va.us/codecomm/regindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION· RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
· RR08 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'Iii Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the standing committees of the legislature during 
the interim, please call Legislative Information at (804) 698-1500 or Senate Information and Constituent Services at (804) 
698-'7410 or (804) 698-7419frDD'Iif, or visit the General Assembly web site's Legislative Information System 
(http:iileg1.state.va.us/lis.htm) and select "Meetings." 

EXECUTIVE 

BOARD OF ACCOUNTANCY 

January 20, 1998-10 a.m.-- Open Meeting 
January 21, 1998 - 8 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.~ 

An open meeting to discuss regulatory review, request 
for proposals for privatization, committee reports, 
disciplinary cases and other matters requiring board 
action. All meetings are subject to cancellation. The 
meeting time is subject to change. Call the board within 
24 hours of the meeting for confirmation. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753ffDD '!if 

GOVERNOR'S ADVISORY BOARD ON AGING 

Jan nary 26, 1998 - 3 p.m. -- Open Meeting 
Department for the Aging, 1600 Forest Avenue, Suite 102, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting to conduct board business. 

Conlacl: Kimlah Hyatt, Staff to the Board, Department for 
the Aging, 1600 Forest Ave., Suite 102, Richmond, VA 
23229, telephone (804) 662-9318, FAX (804) 662-9354, toll­
free 1-800-552-3402, or (804) 662-9333ffDD '!if 

VIRGINIA CODE COMMISSION 

DEPARTMENT OF AGRtCUL TURE AND CONSUMER 
SERVICES 

Virginia State Apple Board 

t February 5, 1998-10 a.m.-- Open Meeting 
Harrisonburg Laboratory, 116 Reservoir Street, Harrisonburg, 
Virginia.~ 

A meeting to review information regarding potential 
changes to the Code of Virginia and to review tax 
collections and the budget for the 1998-99 fiscal year. 
The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs special 
accommodation in order to participate at the meeting 
should contact Nancy L. Israel at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: Nancy L. Israel, Program Director, Virginia State 
Apple Board, Washington Bldg., 1100 Bank St., Suite 1008, 
Richmond, VA 23219, telephone (804) 371-6104 or FAX 
(804) 371-7786. 

Virginia Bright Flue-Cured Tobacco Board 

t February 24, 1998 - 10 a.m. -Open Meeting 
Sheldon's Restaurant; Business Route 15 and 360, Keysville, 
Virginia.~ 

A meeting to consider funding proposals for research, 
promotion, and education projects pertaining to Virginia 
flue-cured tobacco, and to conduct other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs special accommodation in order to participate at 
the meeting should contact D. Stanley Duffer at least five 
days before the meeting date so that suitable 
arrangements can be made. 
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Contact: D. Stanley Duffer, Secretary, Virginia Bright Flue­
Cured Tobacco Board, P.O. Box 129, Halifax, VA 24558, 
telephone (804) 572-4568 or FAX (804) 572-8234. 

Virginia Horse Industry Board 

February 17, 1998-11 a.m.-- Open Meeting 
Virginia Historical Society, Boulevard and Kensington 
Avenue, Richmond, Virginia.~ 

A meeting to discuss the status of proposed marketing 
plans, elect officers and decide on committees. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate at the meeting should contact Andrea S. Heid 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Andrea S. Heid, Equine Marketing 
SpecialisUProgram Manager, Department of Agriculture and 
Consumer Services, 1100 Bank St., Suite 1004, Richmond, 
VA 23219, telephone (804) 786-5842 or FAX (804) 371-7786. 

Virginia Marine Products Board 

t January 28, 1998-6 p.m.-- Open Meeting 
Sewell's Ordinary Restaurant, Route 17, Gloucester, 
Virginia.~ 

A meeting to receive reports from the Executive Director 
of the Virginia Marine Products Board on finance, 
marketing, past and future program planning, 
publicity/public relations, and old/new business. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate at the meeting should contact Shirley Estes at 
least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Shirley Estes, Executive Director, Virginia Marine 
Products Board, 554 Denbigh Boulevard, Suite B, Newport 
News, VA 23608, telephone (757) 874-3474 or FAX (757) 
886-0671. 

Virginia Plant Pollination Advisory Board 

February 6, 1998-10 a.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 4th Floor 
Conference Room, Richmond, Virginia.~ 

A regular meeting to receive reports from members on 
the past year's activity in their respective disciplines as it 
relates to apiculture, pollination, education and the 
production of food and fiber in the Commonwealth. The 
board will also consider matters for the future in the 
aforementioned categories. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person 
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needing special assistance in order to participate at the 
meeting should contact Robert G. Wellemeyer at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Robert G. Wellemeyer, Secretary-Treasurer, 
Virginia Plant Pollination Advisory Board, 234 West Shirley 
Ave., Warrenton, VA 22186, telephone (540) 347-6380, FAX 
(540) 347-6384, or (804) 371-6344fTDD '.or 

Virginia Winegrowers Advisory Board 

t January 27, 1998-10 a.m.-- Open Meeting 
The Boar's Head Inn, 200 Ednam Drive, Charlottesville, 
Virginia.~ 

A quarterly meeting of the board to conduct regular 
board business including committee and treasurer's 
reports. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodation in order to participate at the meeting 
should contact Mary E. Davis-Barton at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Mary E. Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer Services, 1100 Bank St., Room 1010, Richmond, 
VA 23219, telephone (804) 371-7685. 

STATE AIR POLLUTION CONTROL BOARD 

February 6, 1998 - Public comments may be submitted until 
4:30 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to amend regulations entitled: Regulations for the 
Control and Abatement of Air Pollution: 9 VAC 5-20-10 et 
seq. General Provisions; 9 VAC 5-50-10 et seq. New and 
Modified Stationary Sources; and 9 VAC 5-80-10 et seq. 
Permits for Stationary Sources. The regulation applies to 
the construction or reconstruction of new stationary sources 
or expansions (modifications) to existing ones. Exemptions 
are provided for smaller facilities. With some exceptions, the 
owner must obtain a permit from the agency prior to the 
construction or modification of the source. The owner of the 
proposed new or modified source must provide information 
as may be needed to enable the agency to conduct a 
preconstruction review in order to determine compliance with 
applicable control technology and other standards and to 
assess the impact of the emissions from the facility on air 
quality. The regulation also provides the basis for the 
agency's final action (approval or disapproval) on the permit 
depending upon the results of the preconstruction review. 
The regulation provides a sourcewide perspective to 
determine applicability based solely upon the emissions 
changes directly resultant from the physical or operational 
change. The regulation provides for the use of a plantwide 
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applicability limit (PAL)_ Under this concept, a source owner 
could make physical or operational changes to emissions 
units covered by the PAL without being subject to the permit 
program as long as the overall emissions did not exceed the 
PAL. Concurrent construction, i.e., construction while waiting 
for the permit to be issued, is allowed_ Under this 
arrangement the source owner would assume full liability 
should the permit not be issued. Provisions covering general 
perm-ItS are included_ Procedures for making changes to 
permits are included_ The regulation also allows 
consideration of additional factors for making Best Available 
Control Technology (BACT) determinations for sources 
subject to minor new source review_ In addition, 9 VAG 5-80-
10 (Permits - new and modified stationary sources) and 9 
VAG 5-80-11 (Stationary source permit exemption levels) are 
to be repealed_ 

Request for Comments: The purpose of this notice is to 
provide the public with the opportunity to comment on the 
proposed regulation and the costs and benefits of the 
proposaL 

Localities Affected: There is no locality which will bear any 
identified disproportionate material air quality impact due to 
the proposed regulation which would not be experienced by 
other localities. 

Location of Proposal: The proposal, an analysis conducted 
by the department (including: a statement of purpose, a 
statement of estimated impact and benefits of the proposed 
regulation, an ·explanation of need for the proposed 
regulation, an estimate of the impact of the proposed 
regulation upon small businesses, identification of and 
comparison with federal requirements, and a discussion of 
alternative approaches) and any other supporting documents 
rnay be examined by the public at the department's Office of 
Program Development (Eighth Floor), 629 East Main Street, 
Richmond, Virginia, and the department's regional offices 
(listed below) between 8:30 a_m_ and 4:30 p_m_ of each 
business day until the close of the public comment period_ 

Southwest Regional Off1ce 
Department of Environmental Quality 
355 Dead more Street 
Abingdon, Virginia 
Ph (540) 676-4800 

West Central Regional Office 
Department of Environmental Quality 
3019 Peters Creek Road 
Roanoke, Virginia 
Ph: (540) 562-6700 

Lynchburg Satellite Office 
Department of Environmental Quality 
7705 Timberlake Road 
Lynchburg, Virginia 
Ph (804) 582-5120 

Valley Regional Office 
Department of Environmental Quality 
4411 Early Road 
Harrisonburg, Virginia 22801 
Ph: (540) 574-7800 

Fredericksburg Satellite Office 
Department of Environmental Quality 
300 Central Road, Suite B 
Fredericksburg, Virginia 
Ph: (540) 899-4600 

Northern Regional Office 
Department of Environmental Quality 
13901 Crown Court 
Woodbridge, Virginia 
Ph: (703) 583-3800 

Piedmont Regional Office 
Department of Environmental Quality 
4949-A Cox Road 
Glen Allen, Virginia 
Ph: (804) 527-5020 

Tidewater Regional Office 
Department of Environmental Quality 
5636 Southern Boulevard 
Virginia Beach, Virginia 
Ph: (757) 518-2000 

Public comments may be submitted until 4:30 p_m_ February 
6, 1998, to the Director, Office of Program Development, 
Department of Environmental Quality, p_o_ Box 10009, 
Richmond, Virginia 23240_ 

Contact: Mary E. Major, Environmental Program Manager, 
Office of AIC Program Development, Department of 
Environmental Quality, p_Q_ Box 10009, Richmond, VA 
23240, telephone (804) 698-4423 or toll-free 1-800-592-5482_ 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t January 26, 1998 - 9:30 a.m. -- Open Meeting 
t February 9, 1998 -9:30a.m. -- Open Meeting 
t February 23, 1998 -9:30a.m. -- Open Meeting 
t March 9, 1998-9:30 a.m.-- Open Meeting 
t March 23, 1998-9:30 a,m_ --Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia t\ll! 

A meeting to receive and discuss reports and activities of 
staff members. Other matters have not been 
determined. 

Contact: W Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd_, P_O_ Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213-4442_ 
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COMPREHENSIVE SERVICES FOR AT-RISK YOUTH 
AND THEIR FAMILIES 

State Management Team 

t February 5, 1998 • 9 a.m .•• Open Meeting 
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss recommendations for policy and 
procedure to the State Executive Council on the 
Comprehensive Services Act. 

Contact: Elizabeth Hutton, Secretary, Department of Health, 
P. 0. Box 2448, Richmond, VA 23218, telephone (804) 371-
4099. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

January 21, 1998 - 2 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ 

A meeting to discuss general business. 

Contact: Senita Booker, Program Support Technician 
Senior, Board of Audiology and Speech-Language Pathology, 
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717, 
telephone (804) 662-7390, FAX (804) 662-9523 or (804) 662-
7197fTDD Iii' 

AVIATION BOARD 

t February 25, 1998- 9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A regular bimonthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 1 0 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624fTDD Iii' 

BOARD FOR BARBERS 

February 2, 1998- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
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that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-0500, 
FAX (804) 367-2475 or (804) 367-9753fTDD Iii' 

CHARITABLE GAMING COMMISSION 

t January 20, 1998-10 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Conference 
Room E, Richmond, Virginia. 

A meeting to discuss general business and personnel 
matters. 

Contact: Donna Pruden, Administrative Staff Assistant, 
Charitable Gaming Commission, Monroe Bldg., 101 N. 14th 
St., 17th Floor, Richmond, VA 23219, telephone (804) 786-
3014 or FAX (804) 786-1079. 

COMPENSATION BOARD 

January 29, 1998 - 11 a.m.- Open Meeting 
Ninth Street Office Building, 202 North Ninth Street, 1oth 
Floor Conference Room, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A routine business meeting. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
710, Richmond, VA 23218-0710, telephone (804) 786-0786, 
FAX (804) 371-0235, or (804) 786-0786fTDD Iii' 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Falls of the James Scenic River Advisory Board 

February 5, 1998 - Noon - Open Meeting 
City Hall, 900 East Broad Street, Planning Commission 
Conference Room, 5th Floor, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121fTDD 
Iii' 
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Board on Conservation and Development of Public 
Beaches 

t January 27, 1998 -10 a.m.-- Open Meeting 
Department of Conservation and Recreation, Zinke Building, 
203 Governor Street, Suite 200. Richmond, Virginia.!g! 
(Interpreter for the deaf provided upon request) 

A meeting to (i) discuss proposals from localities 
requesting matching grant funds, (ii) discuss procedures 
and deadlines used by localities to apply for FY 99 
matching grant funds; (iii) review the proposed budget for 
the 1998-2000 biennium; and (iv) receive public 
comments about public beaches or the activities of the 
board. 

Contact: Carlton Lee Hill, Staff Advisor, Department of 
Conservation and Recreation, 203 Governor Sf., Suite 206, 
Richmond, VA 23219, telephone (804) 786-3998 or FAX 
(804) 786-1798. 

Rappahannock Scenic River Advisory Board 

January 21, 1998 - 7 p.m. -- Open Meeting 
Virginia Deli, 101 William Street, Fredericksburg, Virginia.!g! 
(Interpreter for the deaf provided upon request) 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Oepa'rtment of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121ffDD 
2 

DEPARTMENT FOR THE DEAF AND HARD-OF­
HEARING 

Advisory Board 

February 4, 1998-10 a.m.-- Open Meeting 
Department for the Deaf and Hard-of-Hearing, Koger Center, 
1602 Rolling Hills Drive, Suite 203, Richmond, Virginia.!g! 

A regular quarterly meeting of the advisory board. Public 
comment will be received with advance notice. 

Contact: Beverly Dickinson, Executive Secretary, 
Department for the Deaf and Hard-of-Hearing, Ratcliffe Bldg., 
1602 Rolling Hills Dr., Suite 203, Richmond, VA 23229, 
telephone (804) 662-9705NTTYffDD, FAX 1-800-552-7917 
or toll-free 1-800-552-7917 (VffTY). 

BOARD OF DENTISTRY 

January 22, 1998- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!g! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct formal hearings. This is a public 
meeting, however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197ffDD 2 

January 23, 1998-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!g! (Interpreter for the deaf 
provided upon request) 

A business meeting to discuss committee reports, and to 
review consent orders, minutes, and general requests 
made to the board. The board is planning to adopt 
proposed amendments pursuant to Executive Order 15 
(94) and to increase certain fees. Public comment will 
be received at the beginning of the meeting. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197ffDD 2 

VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

Virginia Tourism Corporation 

t January 27, 1998 -10 a.m.-- Open Meeting 
Virginia Economic Development Partnership, 901 East Byrd 
Street, Riverfront Plaza, West Tower, 19th Floor, Board 
Room, Richmond, Virginia.!g! (Interpreter for the deaf 
provided upon request) 

A meeting of the Board of Directors to discuss strategic 
planning and budgets related to the Virginia Tourism 
Corporation. Public comment will be taken at the 
beginning of the meeting. Agenda available by 
contacting Judy H. Bulls, 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporation, 901 E. Byrd St., Richmond, VA 
23219, telephone (804) 371-8174, FAX (804) 786-1919, or 
(804) 371-0327ffDD 2 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

Virginia Ground Water Protection Steering 
Committee 

January 20, 1998- 9 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor Training Room, Richmond, Virginia.~ 

A regularly scheduled meeting. Anyone interested in 
ground water protection issues is encouraged to attend. 
To obtain a meeting agenda contact Mary Ann Massie at 
(804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program 
Planner, Department of Environmental Quality, P. 0. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4042 or FAX (804) 698-4032. 

FAMILY AND CHILDREN'S TRUST FUND BOARD 

February 20, 1998 -10 a.m.- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.~ 

A regular monthly meeting. Contact the trust fund for 
more information or for a copy of the agenda. 

Contact: Margaret Ross Schultze, Executive Director, 
Family and Children's Trust Fund Board, 730 E. Broad St., 

, 8th Floor, Richmond, VA 23219, telephone (804) 692-1823 or 
FAX (804) 692-1869. 

DEPARTMENT OF GENERAL SERVICES 

Design-Build/Construction Management Review 
Board 

January 26, 1998 -11 a.m.-- Open Meeting 
Department of General Services, 805 East Broad Street, 3rd 
Floor Training Room, Richmond, Virginia. 

A meeting to review any requests submitted by localities 
for the use of a design-build or construction management 
type of contract. Public comments will be taken. The 
chairman may cancel the meeting if there is no business 
for the board's consideration. Please contact the 
Division of Engineering and Buildings to confirm the 
meeting date and time. 

Contact: Sandra H. Williams, Clerk to the Board, Division of 
Engineering and Buildings, Department of General Services, 
805 E. Broad St., Room 101, Richmond, VA 23219, 
telephone (804) 786-3263 or (804) 786-6152ffDD lit 
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BOARD FOR GEOLOGY 

February 12, 1998-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least two weeks in advance of the 
meeting. The department fully complies with the 
Americans with Disabilities Act. 

Contact: William H. Ferguson, II, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-2406, FAX (804) 367-2475, or (804) 367-9753ffDD lit 

STATE BOARD OF HEALTH 

t January 29, 1998 - 1 0 a.m. -- Open Meeting 
Virginia Hospital and Healthcare 1\ssociation, 4200 lnnslake 
Drive, Conference Room D, Glen Allen, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A work session of the board. An informal dinner will be 
held at 6:30 p.m. 

Contact: Paul W. Matthias, Staff to the Board of Health, 
Department of Health, 1500 E. Main St., Richmond, VA 
23219, telephone (804) 371-2909 or (804) 786-3564, or FAX 
(804) 786-4616. 

t January 30, 1998- 9 a.m.-- Open Meeting 
Virginia Hospital and Healthcare Association, 4200 lnnslake 
Drive, Conference Room D, Glen Allen, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A business meeting. 

Contact: Paul W. Matthias, Staff to the Board of Health, 
Department of Health, 1500 E. Main St., Richmond, VA 
23219, telephone (804) 371-2909 or (804) 786-3564, or FAX 
(804) 786-4616. 

Title II of the Ryan White Comprehensive AIDS 
Resource Emergency Act of 1990 

January 23, 1998 -10 a.m.- Public Hearing 
Department of Health, 1500 East Main Street, Room 223, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

The Department of Health's 1998 Comprehensive Plan 
for HIV Care Grant moneys (approximately $10,000,000) 
under Title II of the Ryan White Comprehensive AIDS 
Resource Emergency Act of 1990 (as amended in 1996) 
is available for review and comments. The proposed 
plan is to (i) provide continuation of the AIDS Drug 
Assistance Program to cover antiretrovirals, protease 
inhibitors and other medications related to the treatment 
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of HIV/AIDS and the prevention of opportunistic 
infections for eligible individuals with HIV disease and (ii) 
fund and operate HIV Care Consortia within five regional 
areas of the state that are affected by HIV disease. The 
purpose of this comprehensive plan is to improve the 
quality and availability of care for individuals with HIV 
and their families. The goals of the Ryan White Care Act 
are to support local planning and service delivery, 
promote involvement of PLWHIV, and increase access to 
services for previously underserved groups. Persons 
may comment in writing to the Department of Health on 
the intended plan until Tuesday, May 5, 1998. Speakers 
for the public hearing will be received until 10:30 a.m. 
For further information and correspondence please 
contact Kathryn A. Hafford. 

Contact: Kathryn A. Hafford, R.N., M.S., Assistant Director, 
Health Care Services, Department of Health, Division of 
STD/AIDS, 1500 E. Main St., Room 112, Richmond, VA 
23219, telephone (804) 225-4844 or FAX (804) 225-3517. 

BOARD FOR HEARING AID SPECIALISTS 

January 27, 1998-8:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 West, 
Richmond, Virginia.IIIJ! 

A routine business meeting. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact David Dick at least 1 0 days prior to the meeting 
sO that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or (804) 
367-9753fTDD 'iii: 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Executive Commillee 

January 23, 1998 - 10:30 a.m. - Audioconference 

A general business meeting via audioconference at the 
following locations: Wharton, Aldhizer and Weaver, 
Harrisonburg, Virginia; The Monitor Group Corp., Fairfax, 
Virginia; Penn Stuart, Abingdon, Virginia; McGuire, 
Woods, Battle and Boothe, Suite 9000, Norfolk, Virginia; 
Patten; Wornom and Watkins, Suite 360 Newport News, 
Virginia; and the council office, James Monroe Building, 
9th Floor Conference Room. 

Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

February 3, 1998-9 a.m.- Open Meeting 
March 3, 1998 - 9 a.m.- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia.!\!! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t February 23, 1998 - 10 a.m. -Public Hearing 
Department of Housing and Community Development, 501 
North Second Street, Richmond, Virginia.IIIJ! (Interpreter for 
the deaf provided upon request) 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: 13 VAC 5-61-10 et seq. Virginia Uniform 
Statewide Building Code/1996. The purpose of the 
proposed action is to establish standards for automatic 
sprinkler (fire) systems in certain dormitories at colleges 
and universities. 

Statutory Authority: §§ 36-98 and 36-99.3 of the Code of 
Virginia. 

Public comments may be submitted until March 20, 1998. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, 501 N. 
2nd St., Richmond, VA 23219, telephone (804) 371-7170 or 
FAX (804) 371-7092. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t January 27, 1998 - 11 a.m. -- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.IIIJ! 

A regular meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval 
amended and restated rules and regulations for single 
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family mortgage loans to persons and families of low and 
moderate income; (iii) review the authority's operations 
for the prior month; and (iv) consider such other matters 
and take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street, 
Richmond, VA 23220, telephone (804) 344-5540. 

STATEWIDE INDEPENDENT LIVING COUNCIL 

January 22, 1998-10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A meeting to conduct regular business. 

Contact: Jim Rothrock, Statewide Independent Living 
Council Staff, 1802 Marroit Rd., Richmond, VA 23229, 
telephone (804) 673-0119, FAX (804) 282-7118, or e-mail 
jarothrock@aol.com. 

COUNCIL ON INFORMATION MANAGEMENT 

'ebruary 6, 1998-10 a.m.- Open Meeting 
Council on Information Management, Washington Building, 
1100 Bank Street, Suite 901, Richmond, Virginia.~ 

A regular meeting. 

Contact: Linda Hening, Administrative Assistant, Council on 
Information Management, Washington Bldg., 1100 Bank St., 
Suite 901, Richmond, VA 23219, telephone (804) 225-3622 
or toll-free 1-800-828-1120. 

STATE BOARD OF JUVENILE JUSTICE 

February 11, 1998- 9 a.m.-- Open Meeting 
700 Centre, 700 East Franklin Street, 4th Floor, Richmond, 
Virginia.~ 

The Secure Program Committee and the Nonsecure 
Program Committee will meet at 9 a.m. The full board 
will meet at 10 a.m. to take action on certification of 
residential and nonresidential programs, to consider 
adopting length of stay guidelines as required by § 66-
1 0(8) of the Code of Virginia and to take up other matters 
brought before it. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, 700 E. Franklin St., P.O. Box 
1110, Richmond, VA 23218-1110, telephone (804) 371-0743 
or FAX (804) 371-0773. 
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LIBRARY BOARD 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss matters related to The Library of 
Virginia and its board. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Archival and Information Services Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss archival and information se!Vices at 
The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Automation and Networking Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss automation and networking 
matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Bylaws Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to matters related to any proposed changes to 
the bylaws. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Executive Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss matters related to The Library of 
Virginia and its board. 
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Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Facilities Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss matters pertaining to the new 
Library of Virginia building and the status of the records 
center. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Legislative and Finance Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss legislative and financial matters. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Nominating Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to consider possible candidates for 
nomination to next year's slate of officers. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
Secretary to the State Librarian, The Library of Virginia, 800 
E.·· Broad St., Richmond, VA 23219-1905, telephone (804) 
692-3535. 

Publications and Educational Services Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss matters related to the Publications 
and Educational Services Division and The Library of 
Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Public Library Development Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss matters pertaining to public library 
development and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Records Management Committee 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss matters pertaining to records 
management. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

COMMISSION ON LOCAL GOVERNMENT 

t January 27, 1998 - 10 a.m. -- Open Meeting 
Commission on Local Government, 8th Street Office Building, 
805 East Broad Street, Room 702, Richmond, Virginia. 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 8th Street Office Bldg., 
805 E. Broad St., Room 702, Richmond, VA 23219-1924, 
telephone (804) 786-6508, FAX (804) 371-7999 or (804) 786-
1860!TDD ~ 

LONGWOOD COLLEGE 

Board of Visitors 

January 29, 1998 - 3:45 p.m. -- Open Meeting 
901 East Byrd Street, 4th Floor Board Room, Richmond, 
Virginia. 

A meeting of the Academic Affairs/Student Affairs 
Committees to conduct routine business. 

Contact: Patricia P. Cormier, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-2001 
or FAX (804) 395-2821. 

January 29, 1998- 1 p.m.-- Open Meeting 
901 East Byrd Street, 4th Floor Board Room, Richmond, 
Virginia. 
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A meeting of the Finance/Facilities and Services 
committee to conduct routine business. 

Contact: Patricia P. Cormier, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-2004 
or FAX (804) 395-2821. 

January 30, 1998- 9 a.m.-- Open Meeting 
901 East Byrd Street, 4th Floor Board Room, Richmond, 
Virginia. 

A meeting to conduct routine business. 

Contact: Patricia P. Cormier, President, Longwood College, 
201 High St., Farmville, VA 23909, telephone (804) 395-2004 
or FAX (804) 395-2821. 

MARINE RESOURCES COMMISSION 

January 27, 1998-9 a.m.-- Open Meeting 
February 24, 1998- 9 a.m.- Open Meeting 
March 24, 1998-9 a.m.- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia. ~ (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9 a.m., including permit 
applications for projects in wetlands, bottom lands, 
coastal primary sand dunes and beaches; appeals of 
local wetland board decisions; policy and regulatory 
issues. The commission will hear and decide fishery 
management items at approximately noon. Items to be 
heard include: regulatory proposals, fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. Meetings are open to the 
public. Testimony will be taken under oath from parties 
addressing agenda items on permits and licensing. 
Public comments will be taken on resource matters, 
regulatory issues and items scheduled for public hearing. 
The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292fTDD'iii' 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

t February 10, 1998 -10 a.m.- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, Virginia. 

A meeting to discuss matters of policy relating to the 
Medicaid program. Visit the department's website at 
http://www.state.va.us/-dmas/dmas. 
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Contact: Cynthia Klisz Morton, Board Liaison, Department 
of Medical Assistance, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219, telephone (804) 786-8099. 

******** 

t March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care Services. 
The purpose of the proposed action is to provide 
reimbursement for high dose chemotherapy and bone 
marrow/stem cell transplants for individuals over the age 
of 21 who have been diagnosed with lymphoma or 
breast cancer. This package will also clarify the 
reimbursement policy for transplants. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Anita Cordill, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 

******** 

t March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care Services. 
This action proposes to expand the array of services 
which can be provided by school-employed medical 
personnel and reimbursed by Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Jeff Nelson, Division of Policy and Research, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 
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******** 

t March 20, 1998- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-90-10 et seq. Methods and 
Standards for Establishing Payment Rates for Long­
Term Care. These regulations propose to provide 
additional reimbursement to certain nursing facilities 
which provide special services to individuals who have 
traumatic brain injuries. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March.20, 1998, to 
Regina Anderson-Cloud, LTC Policy, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 

******** 

t March 20, 1998- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-120-10 et seq. Waivered Services. 
The proposed regulation specifies the requirements and 
standards for the provision of consumer-directed 
personal attendant services. The consumer-directed 
PAS program will provide home and community-based 
care personal attendant services to consumers who 
meet Medicaid eligibility and financial requirements. The 
service will allow qualifying consumers to remain in their 
homes, directing their own care, rather than receiving 
services under the home health agency model or being 
institutionalized. This proposal is mandated by Chapter 
924, 1997 Appropriation Act. Public hearings have 
already been held on these regulations. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Karen Lawson, LTC Policy, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 

BOARD OF MEDICINE 

t January 30, 1998 - 9 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting pursuant to § 54.1-2912.1 of the Code of 
Virginia to prescribe by regulation such requirements as 
may be necessary to ensure continued practitioner 
competence. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD 'iii' 

t February 26, 1998- 8:30a.m.-- Open Meeting 
t February 27, 1998- 8:30a.m. --Open Meeting 
t February 28, 1998 -8:30a.m. -- Open Meeting 
t March 1, 1998-8:30 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street. 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A panel of the board will convene pursuant to §§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia to inquire into 
allegations that a practitioner may have violated laws 
and regulations governing the practice of medicine. The 
panel will meet in open and closed sessions pursuant to 
§ 2.1-344 A 7 and A 15 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197fTDD 'iii' 

legislative Committee 

t January 23, 1998 - 1 p.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Room 2, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to (i) discuss legislative issues related to 
board activities and regulation, (ii) review any pending 
regulations pursuant to regulatory review or legislative 
action, and (iii) consider any other information that may 
come before the committee. The committee will 
entertain public comments during the first 15 minutes on 
agenda items. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943 
or (804) 662-7197fTDD 'iii' 
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DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

State Human Rights Committee 

t January 23, 1998 • 9 a.m. ··Open Meeting 
Southside Virginia Training Center, Albemarle Street, 
Building 1, Petersburg, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting of the committee to discuss business 
and conduct hearings relating to human rights issues. 
Agenda items are listed for the meeting. 

Contact: Kli Kinzie, Executive Secretary, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23218-1797, 
telephone (804) 786-3988, FAX (804) 371-2308 or (804) 371-
8977ffDD 'Iii' 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t February 14, 1998 ·8:30a.m.·· Open Meeting 
The Omni, 100 South 12th Street, Richmond, Virginia.~ 

A regular meeting to hear committee reports, consider 
the budget and plan fund raising. The Board of Visitors 
does not provide an opportunity for public comment at 
this meeting. Public comment is received at the first 
meeting of the academic year, normally in August. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-7206 or (540) 
464-7660ffDD 'Iii' 

STATE MILK COMMISSION 

t February 18, 1998-10:30 a.m.-- Open Meeting 
Milk Commission, 200 North Ninth Street, Suite 915, 
Richmond, Virginia.~ 

A regular meeting to (i) discuss industry issues, 
distributor licensing, Virginia base transfers, Virginia 
baseholding license amendments, regulations, and fiscal 
matters and (ii) review reports from the staff 'of the Milk 
Commission. The commission may consider other 
matters pertaining to its responsibilities. Any persons 
who require accommodations in order to participate in 
the meeting should contact Edward C. Wilson, Jr., at 
least five days prior to the meeting date so that suitable 
arrangements can be made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 915, Richmond, VA 
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23219-3414, telephone (804) 786-2013 or (804) 786-
2013ffDD 'Iii' 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

February 12, 1998 -10 a.m.- Public Hearing 
Department of Mines, Minerals and Energy, Division of 
Mineral Mining, Fontaine Research Park, 900 Natural 
Resources Drive, Charlottesville, Virginia. 

March 6, 1998. Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7:1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: 4 VAC 25-40-10 et seq. Safety and Health 
Regulations for Mineral Mining. The purpose of the 
proposed action is to amend the safety and health 
regulation for the protection of persons in and around 
mineral mines. The amendments implement 
requirements of the Mine Safety Act and incorporate 
recommendations from the Executive Order 15 (94) 
review and from the work committee which reviewed the 
proposed regulation. 

Statutory Authority: §§ 45.1-161.3, 45.1-161.294 and 45.1-
161.305 of the Code of Virginia. 

Contact: Conrad Spangler, Division Director, Department of 
Mines, Minerals and Energy, Division of Mineral Mining, 
Fontaine Research Park, 900 Natural Resources Dr., P.O. 
Box 3727, Charlottesville, VA 22903, telephone (804) 961-
5000, FAX (804) 979-8544 or toll-free 1-800-828-1120 (VA 
Relay Center). 

MOTOR VEHICLE DEALER BOARD 

January 20, 1998. 10 a.m.·· Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made. ThP board 
fully complies with the Americans with Disabilities Act. A 
tentative agenda will be provided upon request by 
contacting the board. A public comment period will be 
provided at the beginning of the meeting. Public 
comment will be subject to the board's guidelines for 
public comment. 

Contact: Alice R. Weedon, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Monday, January 19, 1998 
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Advertising Committee 

January 19, 1998 - 3 p.m. --Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.r.t! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Alice R. Weedon, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Dealer Practices Committee 

January 19, 1998-1:30 p.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.r.t! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
rf?quiring special accommodations or interpreter services 
should contact the board at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Alice R. Weedon, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Finance Committee 

January 20, 1998 - 9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.r.t! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persoris desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 

The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Alice R. Weedon, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Franchise Review and Advisory Committee 

January 20, 1998- 9 a.m. --Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 7th 
Floor, Executive Conference Room, Richmond, Virginia.r.t! 
(Interpreter for the deaf provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Alice R. Weedon, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 

Transaction Recovery Fund Committee 

January 19, 1998- 9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Room 702, Richmond, Virginia.r.t! (Interpreter for the deaf 
provided upon request) 

A meeting to conduct general business of the committee. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpreter services 
should contact the board at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The board fully complies with the Americans with 
Disabilities Act. A tentative agenda will be provided 
upon request by contacting the board. A public comment 
period will be provided at the beginning of the meeting. 
Public comment will be subject to the board's guidelines 
for public comment. 

Contact: Alice R. Weedon, Administrative Assistant, Motor 
Vehicle Dealer Board, 2201 W. Broad St., Suite 104, 
Richmond, VA 23220, telephone (804) 367-1100 or FAX 
(804) 367-1053. 
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VIRGINIA MUSEUM OF FINE ARTS 

January 21, 1998 - 12:30 p.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Richmond, Virginia.~ 

A regularly scheduled meeting of the Board of Trustees 
to receive staff and committee reports and conduct 
budget review. Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

January 21, 1998 - 10 a.m. -- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.~ 

Meetings of the Communications and Marketing 
Committee, Buildings and Grounds Committee and 
Exhibitions Committee to review current issues relative 
to each committee. Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

January 21, 1998 - 2 p.m. --Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.~ 

Meetings of the Nominating Committee, Education and 
Programs Committee, and Legislative Committee to 
review current issues relative to each committee. Public 
comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

January 21,1998-11 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A meeting of the Finance Committee to review the 
budget. Public comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

February 3, 1998 - 8 a.m.- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room. Richmond, Virginia.~ 

A briefing for the Executive Committee of current 
museum activities and upcoming events. Public 
comment will not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Volume 14, Issue 9 

Calendar of Events 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Development Committee 

January 29, 1998- 8 a.m.-- Open Meeting 
The Jefferson Hotel, Lemaire, Franklin and Adams Street, 
Richmond, Virginia.~ 

A meeting to discuss development issues. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638ffDD lir 

Outreach Committee 

January 29, 1998- 8 a.m.-- Open Meeting 
The Jefferson Hotel, Lemaire, Franklin and Adam Street, 
Richmond, Virginia.~ 

A meeting to discuss reports from the public programs 
and publications departments of the museum. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638ffDD lir 

Research and Collections Committee 

January 29, 1998- 7:30a.m.-- Open Meeting 
The Jefferson Hotel, Lemaire, Franklin and Adams Street, 
Richmond, Virginia.~ 

A meeting to discuss (i) appointment/reappointment of 
research associates, (ii) the collections policy, and (iii) 
the research policy. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638ffDD lir 

Board of Trustees 

January 29, 1998- 9 a.m.-- Open Meeting 
The Jefferson Hotel, Franklin and Adams Street, Richmond, 
Virginia.~ 

A meeting to include reports from the development, 
executive, finance, legislative, marketing, nominating, 
outreach, personnel, planning and facilities, and 
research and collections committees. Public comment 
will be received following approval of the minutes of the 
November meeting. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638ffDD lir 
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Calendar of Events 

BOARD OF NURSING 

t January 26, 1998 -1 p.m.-- Open Meeting 
t January 29, 1998-8:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A panel of the board will conduct formal hearings with 
licensees and certificate holders. Public comment will 
not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'iif 

t January 27, 1998-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting of the board to consider matters 
relating to education programs, discipline of licensees, 
licensure by examination and other matters under the 
jurisdiction of the board. Public comment will be 
received during an open forum beginning at 11 a.m. 
Beginning at 2:30 p.m. the board will conduct formal 
hearings. Public comment will not be received for 
hearings. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'iif 

t January 28, 1998- 8:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street. 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The board will conduct formal hearings. Public comment 
will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD ill 

Education Special Conference Committee 

t January 26, 1998 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to review proposals and reports from nursing 
and nurse aide education programs and prepare 
recomtnendations for the board. Public comment will not 
be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 

23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'iif 

Special Conference Committee 

t January 26, 1998 - 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to conduct informal conferences w'1th 
licensees and certificate holders. Public comment will 
not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond. VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943, 
or (804) 662-7197fTDD 'iif 

BOARD FOR OPTICIANS 

February 13, 1998 - 10 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond. Virginia.~ 

An open meeting to discuss regulatory review, 
disciplinary cases and other matters requiring board 
action. All meetings are subject to cancellaf1on or 
change. Call the board office 24 hours in advance of the 
meeting to confirm date and time. A public comment 
period will be held at the beginning of the meeting. 
Persons desiring to participate in the meeting and 
requiring special accommodations or interpretive 
services should contact the board at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made for an appropriate accommodation. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-8590, FAX (804) 367-2474 or (804) 367-9753fTDD'iif 

BOARD OF OPTOMETRY 

January 30, 1998-8 a.m.-- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences. This is a 
public meeting; however, public comment will not be 
received. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions. 6606 W. Broad St.. 4th 
Floor, Richmond, VA 23230-1717. telephone (804) 662-9910 
or (804) 662-7197fTDD 'iif 
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Professional Designation Committee 

t January 20, 1998 - 3 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to review present, pending and future 
professional designations for compliance with the current 
regulations. Public comment will be received at the 
beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond. VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197fTDD 'il' 

BOARD OF PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

March 9, 1998 - 10 a.m.- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. 

Contact: Debra S. Vought, Agency Analyst, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8519 or (804) 
367-9753fTDD 'il' 

BOARD OF PSYCHOLOGY 

January 27, 1998- 10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 

A regular meeting to discuss general board business, 
receive committee reports and consider proposed 
amendments to the Regulations Governing the Practice 
of Psychology, 18 VAG 125-20-10 et seq., pursuant to 
Executive Order 15 (94). Public comment will be 
received at the beginning of the meeting. 

Contact: LaDonna Duncan, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9913 or 
FAX (804) 662-9943. 

January 27, 1998- 1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 1, Richmond, Virginia.~ 

A meeting to conduct an informal administrative hearing 
pursuant to§ 9-6.14:12 of the Code of Virginia. Public 
comment will not be heard. 

Contact: Evelyn Brown, Executive Director, Board of 
Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9967 or FAX (804) 662-9943. 
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Discipline Committee 

t January 20, 1998- 10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 

A meeting to conduct an informal hearing regarding 
allegations of practitioner misconduct. Public comment 
will be received at the beginning of the meeting. 

Contact: LaDonna Duncan, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9913 or 
FAX (804) 662-9943. 

VIRGINIA RACING COMMISSION 

January 21, 1998-9:30 a.m.- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 

A monthly meeting to include a report from Colonial 
Downs and a review of proposed regulations pertaining 
to stewards and appeals to the commission. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Dr., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

BOARD OF REHABILITATIVE SERVICES 

January 29, 1998 -10 a.m.- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular business meeting of the board. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019fTDD and Voice or (804) 662-9040fTDD 'il' 

VIRGINIA RESOURCES AUTHORITY 

t February 10, 1998- 9:30a.m.-- Open Meeting 
t March 10, 1998- 9:30a.m.- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 700, 
Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month, to review the authority's operations for 
the prior month, and to consider other matters and take 
other actions as it rnay deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, 
Virginia Resources Authority, P.O. Box 1300, Richmond, VA 
23218, telephone (804) 644-3100 or FAX (804) 644-3109. 
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Calendar of Events 

RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

January 22, 1998- 5 p.m.-- Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor 
Classroom, Richmond, Virginia.~ 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 E. Main St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAL APPEALS 
REVIEW BOARD 

t January 28, 1998-10 a.m.-- Open Meeting 
Chesterfield County Administration Building, 9901 Lori Road, 
5th Floor, Room 502, Chesterfield, Virginia. 

A meeting to hear appeals of the Department of Health's 
denials of septic tank permits. 

Contact: Gary L Hagy, Acting Board Secretary, Department 
of Health, 1500 E. Main St., Room 115, P.O. Box 2448, 
Richmond, VA 23218, telephone (804) 225-4022 or FAX 
(804) 225-4003. 

BOARD OF SOCIAL WORK 

January 22, 1998-9 a.m.- Open Meeting 
January 22, 1998-11 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Conference Room 4, Richmond, Virginia.~ 

A meeting to conduct an informal admin'1strative hearing 
pursuant to § 9-6.14:12 of the Code of Virginia. No 
public comment will be received. 

Contact: Evelyn Brown, Executive Director, Board of Social 
Work, 6606 W. Broad St., Richmond, VA 23230-1717, 
telephone (804) 662-9967 or FAX (804) 662-9943. 

TRANSPORTATION SAFETY BOARD 

t February 12, 1998 - 2 p.m. -- Open Meeting 
Hyatt Richmond Hotel, 6624 West Broad Street, Richmond, 
Virginia.~ 

A quarterly meeting to discuss transportation and 
highway safety issues in Virginia. 

Contact: Angelisa C. Jennings, Senior Management 
Analyst, Department of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-2026. 

TREASURY BOARD 

January 22, 1998- 9 a.m. -- Open Meeting 
February 19, 1998-9 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.~ 

A regular business meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant. 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD FOR THE VISUALLY HANDICAPPED 

January 20, 1998 - 1 p.m. -- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond. Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expend'1tures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior. 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140frDD Iii' 

VIRGINIA VOLUNTARY FORMULARY BOARD 

t February 24, 1998 - 10 a.m. -- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 
The proposed revisions to the formulary add drugs and 
drug products to the formulary that became effective 
January 15, 1996, and its most recent supplement. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Department of Health, 
Bureau of Pharmacy Services, Monroe Building, 101 
North 14th Street, Room S-45, P.O. Box 2448, 
Richmond. VA 23218. Written comments sent to the 
above address and received prior to 5 p.m. on February 
24, 1998, will be made a part of the hearing record. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786~4326. 
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BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

February 27, 1998 • 10 a.m. ··Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 West, 
Richmond, Virginia.~ 

A meeting to conduct routine board business. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8595, 
FAX (804) 367-2474 or (804) 367-9753!TDD 'ir 

INDEPENDENT 

STATE LOTTERY BOARD 

t January 28, 1998. 9:30a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting of the board. Public comment will be 
received at the beginning of the meeting. 

Contact: David L. Norton, Esq., Director, Legislative and 
Regulatory Affairs, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7109 or FAX 
(804) 692-7775. 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the General 
Assembly are exempted from publication in The Virginia 
Register of Regulations. You may call Legislative Information 
for information on standing committee meetings. The number 
is (804) 786-6530. 

Calendar of Events 

-Transaction Recovery Fund 

January 20 
Accountancy, Board for 
t Charitable Gaming Commission 
Environmental Quality, Department of 

-Virginia Ground Water Protection Steering 
Committee 

Motor Vehicle Dealer Board 
- Finance Committee 
• Franchise Review and Advisory Committee 

t Optometry, Board of 
- Professional Designation Committee 

t Psychology, Board of 
- Discipline Committee 

Visually Handicapped, Board for the 

January 21 
Accountancy, Board for 
Audiology and Speech-Language Pathology, Board of 
Conservation and Recreation, Department of 

- Rappahannock Scenic River Advisory Board 
Museum of Fine Arts, Virginia 

- Buildings and Grounds Committee 
- Communications and Marketing Committee 
• Education and Programs Committee 
- Exhibitions Committee 
- Finance Committee 
- Legislative Committee 
- Nominating Committee 
- Board of Trustees 

Racing Commission, Virginia 

January 22 
Dentistry, Board of 
Independent Living Council, Statewide 
Social Work, Board of 
Treasury Board 

January 23 
Dentistry, Board of 
Health, Department of 

- Title II of the Ryan White Comprehensive AIDS 
Resource Emergency Act of 1990 

Higher Education for Virginia, State Council of 
- Executive Committee 

t Medicine, Board of 
- Legislative Committee 

t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

-State Human Rights Committee 

CHRONOLOGICAL LIST 
January 26 

OPEN MEETINGS 

January 19 
Motor Vehicle Dealer Board 

- Advertising Committee 
- Dealer Practices Committee 
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Aging, Governor's Advisory Board on 
t Alcoholic Beverage Control Board 
General Services, Department of 

- Design-Build/Construction Management Review 
Board 

t Nursing, Board of 
- Education Special Conference Committee 
- Special Conference Committee 

Monday, January 19, 1998 



Calendar of Events 

January 27 
t Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
t Conservation and Recreation, Department of 

~ Board on Conservation and Development of Public 
Beaches 

t Economic Development Partnership, Virginia 
-Virginia Tourism Corporation 

Hearing Aid Specialists, Board for 
t Housing Development Authority, Virginia 
t Local Government, Commission on 
Marine Resources Commission 
t Nursing, Board of 
Psychology, Board of 

January 28 
t Agriculture and Consumer Services, Department of 

-Virginia Marine Products Board 
t Lottery Board, State 
t Nursing, Board of 
t Sewage Handling and Disposal Appeal Review Board 

January 29 
Compensation Board 
t Health, State Board of 
Longwood College 

-Committees 
Natural History, Virginia Museum of 

- Development Committee 
- Outreach Committee 
- Research and Collections Committee 

t Nursing, Board of 

January 30 
t Health, State Board of 
Longwood College 

- Board of Visitors 
Optometry, Board of 
Rehabilitative Services, Board of 

February 2 
Barbers, Board for 

February 3 
Hopewell Industrial Safety Council 
Museum of Fine Arts, Virginia 

- Executive Committee 

February 4 
Deaf and Hard-of-Hearing, Department for the 

-Advisory Board 

February 5 
t Agriculture and Consumer Services, Department of 

-Virginia State Apple Board 
t At-Risk Youth and Their Families, Comprehensive 
Services for 

- State Management T earn 
Conser:vation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 

February 6 
Agriculture and Consumer Services, Department of 

-Virginia Plant Pollination Advisory Board 
Information Management, Council on 

February 9 
t Alcoholic Beverage Control Board 

February 10 
t Medical Assistance Services, Department of 
t Resources Authority, Virginia 

February 11 
Juvenile Justice, State Board of 

February 12 
Geology, Board for 
t Transportation Safety Board 

February 13 
Opticians, Board for 

February 14 
t Military Institute, Virginia 

- Board of Visitors 

February 17 
Agriculture and Consumer Services, Department of 

-Virginia Horse Industry Board 

February 18 
t Milk Commission, State 

February 19 
Treasury Board 

February 20 
Family and Children's Trust Fund Board 

February 23 
t Alcoholic Beverage Control Board 
Library Board 

-Archival and Information Services Committee 
- Automation and Networking Committee 
- Bylaws Committee 
- Executive Committee 
- Facilities Committee 
- Legislative and Finance Committee 
- Nominating Committee 
- Publications and Educational Services Committee 
- Public Library Development Committee 
- Records Management Committee 

February 24 
t Agriculture and Consumer Services, Department of 

-Virginia Bright Flue-Cured Tobacco Board 
Marine Resources Commission 

February 25 
t Aviation Board 

February 26 
t Medicine, Board of 
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Calendar of Events 

February 27 
t Medicine, Board of 
Waste Management Facility Operators, B~ard for 

February 28 
t Medicine, Board of 

March 1 
t Medicine, Board of 

March 3 
Hopewell Industrial Safety Council 

March 9 
t Alcoholic Beverage Control Board 
Professional and Occupational Regulation, Board for 

March 10 
t Resources Authority, Virginia 

March 23 
t Alcoholic Beverage Control Board 

March 24 
Marine Resources Commission 

PUBLIC HEARINGS 

January 30 
t Medicine, Board of 

February 12 
Mines, Minerals and Energy, Department of 

February 23 
t Housing and Community Development, Board of 

February 24 
t Voluntary Formulary Board, Virginia 

Volume 14, Issue 9 Monday, January 19, 1998 

1447 

I I 



Virginia Register of Regulations 

1448 


