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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. THE VIRGINIA
REGISTER has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by
faw to be published in THE VIRGINIA REGISTER OF
REGULATIONS, In addition, THE VIRGINIA REGISTER is a source

of cther information about state government, including all emergency -

regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued periodically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement; an
economic impact analysis prepared by the Department of Planning
and Budgst; the agency’s response to the economic impact analysis;
a summary; a notice giving the public an opportunity to comment on
the preposal; and the iext of the proposed regulation.

Foliowing publication of the proposal in the Virginia Register, the
promuigating agency receives public commenis for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is clearly written and easily understandable. If the Governor chooses
to comment on the proposed regulation, his comments must be
transmitted o the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment period. The
Governor's comments, if any, will be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
\ssembly may meet during the promuigation or final adoption process
“"and file an cbjection with the Registrar and the promulgating agency.
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legislative objection, the agency
shall file a response with the Registras, the objecting legislative
committee, and the Govarnor. '

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adopfion period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his chjection to the Registrar and the agency.
In addition to or in lieu of filing a formai objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular Generai Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the propesed
regulation have substantial impact, he may require the agency to
provide an additionat 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to soficit additional
public comment, uniess the agency determines that the changes
have minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the
wromuigating agency, unless (i) & legisiative objection has been filed,
1 which event the regulation, unless withdrawn, becomes effective on
e date specified, which shall be after the expiration of the 21-day
extension period; (ii) the Governor exercises his authority to require
the agency to provide for additional public cormment, in which event

the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Governor has provided for additional public comment; (iii) the
Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawnr by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

¥ an agency demonstrates that (i) there is an immediate threat to
the. public's . health or safety;, or (i) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or (b) 280 days from the effective date of a federal regulation, it
then requesis the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency regulations are pubiished as soon as possible in
the Register.

During the time the emergency status is in effect, the agency may
praceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i} file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (i) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. if
the agency chooses not {o adopt the regulations, the emergency
status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generatized statement of the
procedures to be followed. For specific statutory language, i is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefuily,
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The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VAR, 1096-1106 January 8, 19986, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.
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Code Commission, General Assembly Building, Capitol Sguare,
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23219,

The Virginia Register of Regulations is published pursuant to
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$4.00 each from the Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
1 Indicates entries since last publication of the Virginiet Register

TITLE 2. AGRICULTURE

BOARD OF AGRICULTURE AND CONSUMER
SERVICES

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Board of Agriculture and Consumer
Services intends to consider amending regulations entitled:
2 VAC 5-610-10 et seq. Rules Governing the Solicitation
of Contributions. The purpose of the proposed action is to
clarify the general application of the Virginia Solicitation of
Contributions (VSOC) Law, to include recent changes to the
VSOC Law, as well as to review the current regulation for
effectiveness and continued need. This is necessary
because six additional amendments {o the VSOC Law have
been passed since 1891 which need to be addressed. The
contemplated amendments to the current regulation would
bring the regulation into conformity with these amendments in
the VSOC law, streamline the charities’ application
procedures for exemption from registration, establish
disclosure procedures for commpliance by professional
solicitors with the VSOC Law, and assure uniform regulation
of charitable sclicitations throughout the Commonwealth.
The agency invites comment on whether there should be an
advisor appointed for the present regulatory action. An
advisor is (i} a standing advisory panel, (i) an ad-hoc
advisory panel, {iif) consultation with groups, (iv) consultation
with individuals, or (v) any combination thereof. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 57-66 of the Code of Virginia.

Public comments may be submitted until March 5, 1998, to Jo
Freeman, Senior Investigator, Department of Agriculture and
Consumer Services, Office of Consumer Affairs, P.O. Box
1163, Richmond, VA 23218,

Contact: Evelyn A Jez, Manager, Strategic Support Unit,
Department of Agriculture and Consumer Services, Office of
Consumer Affairs, P.O. Box 11863, Richmond, VA 23218,
telephone (804) 786-1308, FAX (804) 371-7479, toll-free 1-
800-552-9963 or 1-800-828-1120/TDD &

VA R. Doc. No. R§8-168; Filed December 3C, 1997, 9:35a.m.

TITLE 9. ENVIRONMENT
STATE AR POLLUTION CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5.
40-10 et seq. Regulations for the Control and Abatement
of Air Pollution: Existing Stationary Sources (Rev. GG).
The regulation is being proposed to meet the requirements of
§8 111(d) and 129 of the federal Clean Air Act, and 40 CFR
Part 60 Subpart Ch of federal regutations.

Public Meeting: A public meeting wil be held by the
Department in  the Training Room, Department of
Environmental Quality, 629 East Main Street, Richmond,
Virginia, at 9 a.m. on Tuesday, March 24, 1998, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue may be
submitted until 4:30 p.m., Wednesday, March 25, 1998, to the
Director, Office of Prograrm Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240.

Public Hearing Plans: After publication in the Virginia
Register of Reguiations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
the health, safety or welfare of citizens and (i) for the efficient
and economical performance of an important governmental
function. The reasoning for this conclusion is set forth below.

As a result of municipal solid waste combustion, many
substances of concern are emitted to the atmosphere:
organics (including dioxing and furans), metals (inctuding
particulate matter), and acid gases (including sulfur dioxide
and hydrogen chloride). This mixture is considered a
composite pollutant, MWC emissions. Failure to develop an
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adequate program to control MWC emissions will have
adverse impacts on public health and welfare. For example:

1. Dioxins and furans are among the most toxic
chemicals known. Excessive exposure to dioxin, for
example, can cause severe reproductive, dermatological,
cardiovascular, respiratory, pancreatic, and urinary
disorders; dioxins and furans are also suspected
carcinogens.

2. Particulate emissions can absorb heavy metals and
organics and lodge in human lungs, acting as irritants
and causing chronic health problems. Additicnally,
visibility deteriorates, due to haze, with increases of
particulate matter emissions,  This directly affects
national parks, where clear visibility is at a premium.

3. In addition to causing eye and respiratory irritation,
sulfur dioxide and hydrogen chloride also aggravate
asthma and other chronic lung diseases. They may
enhance the toxic effects of heavy metals. Acid gases
also contribute to the development of acid rain, which
has adverse effects on wildlife, vegetation, and property.

Finally, failure to develop an adequate regulation will result in
imposition of a federal program. Meefing the basic
requirements of the law and its associated regulations will
ensure that Virginia retains its rights to govern Virginia
souUrces.

Alternatives: ~ Alternatives to the proposed regulation
amendments being considered by the department are
discussed below.

1. Amend the regulations to satisfy the provisions of the
law and associated regulations and policies. This option
is being considered because it meets the stated purpose
of the regulation: to bring the regulations into compliance
with federal law and regulation.

2. Make alternative regulatory changes to those required
by the provisions of the law and associated regulations
and policies. This option is not being considered
because it does not necessarily meet the stated purpose
of the regulation. Further, alternative regulatory changes
could also go beyond the stated purpose by imposing
requirements that may not be consistent with federal
statutory and regulatory requirements.

3. Take no action to amend the regulations. This option
is not heing considered because it would not accomplish
the goals of federal statutory and regulatory
requirements or the stated purpose of the regulation.
Furthermore, not taking any action would lead to the
imposition of a federal program on Virginia.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable - Statutory Requirements: The contemplated
regulation is mandated by federal law or regulation. A
succinct statement of the source (including legal citation) and
scope of the mandate may be found below.

MWC emissions are a "designated” pollutant under § 111(d)
of the Clean Air Act. Designated pollutants are pollutants
which are not included on a list published under § 108(a) of
the Act ("criteria" poliutants), or § 112(b)(1){A) {"hazardous"
pollutants), but for which standards of performance for new
sources have been established under § 111(b). When the
U.S. Environmental Protection Agency (EPA) establishes a
new source performance standard, states are required to
develop standards for existing facilities based on EPA
emission guidelines.  Designated pollutant controls are
critical for two reasons. First, only a limited number of air
pollutants potentially harmful to human health are regulated
at the federal level. Second, health risks from small
exposures to designated air pollutants can be high,
depending on the substances involved.

EPA has determined that MWC facilities should be regulated
under § 111 (New Source Performance Standards) of the
Clean Air Act because: '

1. MWC emissions may be reasonably anticipated to
contribute to the endangerment of public health and
welfare.

2. The range of health and welfare effects and the range
and uncertainties of estimated cancer risks do not
warrant listing MWC emissions as a hazardous pollutant
under § 112 of the Act.

3. Section 112 of the Act could not be used to address
particular constituents or subgroups of emissions (stich
as hydrogen chloride).

4. Section 111(d) of the Act would permit a more
thorough evaluation of existing MWCs at the state level
than would be feasible in a general rulemaking at the
federal level.

The 1980 Clean Air Act Amendments added a new § 129 to
the Act that applies to solid waste incinerators, including
MWCs, medical waste incinerators, and industrial waste
incinerators.  Section 129 of the Act and its associated
standards were promulgated because EPA determined that
incinerator emissions cause or contribute significantly to air
pollution which may reasonably be expected to endanger
public health and welfare. The intended effect of the
standards and guidelines is to form a basis for state action to
develop state regulations controlling MWC emissions to the
level achievable by the best demonstrated system of
continuous emission reduction, considering costs, non-air
quality health and environmental impacts, and energy
requirements.

Section 129 of the Act directs that the standards and
guidelines for MWCs be broadened, and provides the
schedule for this activity. First, § 129 directs EPA to
promulgate these standards and guidelines for individual
MWC units with a larger than 250 tpd capacity. Second, §
129 requires EPA to review and revise these promulgated
standards and guidelines within one vyear, to be fuily
congistent with § 129. This will result in a number of
additions to the standards and guidelines, including the
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addition of numerical emission limits for mercury, cadmium,
and lead emissions. Third, § 129 directs that standards and
guidelines, fuily consistent with § 129, be promulgated for
MWCs with a less than 250 tpd capacity within two years.

Regulating MWC emissions for new sources under § 111(b)
of the Act (New Source Performance Standards) establishes
MWC emissions as a designated pollutant, and requires the
EPA to promulgate guidelines under § 111(d) for states to
use in developing regulations to control poliutants from
existing MWCs. Emissions guidelines for existing MWCs that
began construction on or before December 20, 1989, have
been promulgated under §§ 111(d) and 129 of the Act. In
order for §§% 111 and 129 to be effected, the specific
guidelines are promulgated in the Code of Federal
Regulations (CFR) (subpart Ca 40 CFR Part 80). State
regulations must be at least as stringent as the guidelines.

On December 20, 1989, EPA proposed standards and
guidelines for MWCs in subparts Ea and Ca of 40 CFR B0,
respectively. Subparts Ea and Ca were promulgated on
February 11, 1991, and were developed under authority of
paragraph (b) of § 111 of the Clean Air Act of 1977. The
1990 Amendments required EPA to review these emission
standards and guidslines and determine if they were fuily
consistent with the requirements of § 129, EPA reviewed the
subpart Ea standards and subpartCa guidelines and
concluded that they were not fully consistent with the
requirements of § 129. Therefore, EPA proposed to revise
the standards and guidelines in a September 20, 19594,
proposal to make the standards and guidelines fully
consistent with the requirements of § 129.

The final rule published by EPA in the Federal Register of
December 19, 1995 (B0 FR 65382), applies to existing MWCs
as follows. Municipal waste combustors that begin
construction after September 20, 1994, or that begin
modification or reconstruction after June 19, 1996, and that
meet all other applicability criteria are subject to the revised
standards (subpart Eb). Municipal waste combustors that
were constructed on or before September 20, 1994, and that
meet all other applicability criteria are subject to the revised
guidelines (subpart Cb). Municipal waste combustors that
were constructed after December 20, 1989, and on or before
September 20, 1994, and that meet all other applicability
criteria are subject to both the subpart Ea standards {1991
standards for new sources) and the subpart Cb guidelines
(1995 retrofit guidelines for existing sources). EPA also
withdrew the subpart Ca guidelines (1991 guidelines for
existing sources) and published a direct final rule revising the
text of subpart Ea.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public c¢omments may be submitted until 4:30 p.m.,
Wednesday, March 25, 1998, to the Director, Office of
Program Development, Department of Environmental Quality,
P.0. Box 10009, Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Policy Analyst,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4426, FAX (804}

698-4510, toll-free 1-800-592-5482 or (804) 698-4021/TDD
=

VAR. DBoc. No, R98-189; Filed January 27, 1998, 3.27 p.m.

TITLE 11. GAMING
VIRGINIA RACING COMMISSION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14.7.1 of the
Code of Virginia that the Virginia Racing Commission intends
to consider amending regulations entitied: 11 VAC 10-100-
10 et seq. Regulations Pertaining to Horse Racing with
Pari-Mutuel Wagering: Horses. The purpose of the
proposed action is to amend the regulation pertaining fo
racehorses in regards to lip-tattoo requirements and any
other matters arising from the public comment period. The

‘agency intends to hold a public hearing on the proposed

regulation after publication.
Statutory Authority: § 59.1-369 of the Code of Virginia.
Public comments may be submitted until February 18, 1988,

Contact: Willam H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen's Rd., New Kent, VA
23124, telephone (804) 966-4200 or FAX (804) 966-8906.

VAR, Doc. No. R98-158; Filed December 19, 1997, 3:34 p.m,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Commission intends
to consider amending regulations entitled: 11 VAC 10-110-
10 et seq. Regulations Pertaining to Horse Racing with
Pari-Mutuel Wagering: Entries. The purpose of the
proposed action is to amend the regulation pertaining o
entries in light of the commission’s experience of the first
race meeting at Colonial Downs and any other matters. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Public comments may be submitted until February 18, 1998.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen's Rd., New Kent, VA
23124, telephone (804) 966-4200 or FAX {804) 966-89086.

VAR, Doc. No. R88-157; Filed December 19, 1997, 3:34 p.m.
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TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration and Scope of
Medical and Remedial Care Services; 12 VAC 30-60-10 et
seq. Standards Established and Methods Used to Assure
Quality of Care; and 12 VAC 30-80-10 et seq. Methods
and Standards for Establishing Payment Rates—Other
Types of Care. The purpose of the proposed action is to
establish Medicaid coverage policies for licensed clinical
nurse specialists, making them eligible for direct payment for
the provision of services that they are licensed to provide.
The Notice of Intended Regulatory Action for this regulation
was otiginally published in 13:20 VA.R. June 23, 1997, with
public comments accepted until July 23, 1997. The agency
has requested a second publication of the notice with the
public comment period extended untit March 4, 1998, The
agency does not intend to hold a public hearing on the
proposed regulations after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until March 4, 1998, to
Roberta J. Jonas, Regulatory Coordinator, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmend, VA 23219,

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4881.

VAR, Doc, No, R97-538; Filed January 14, 1998, &:15a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-120-310. Waivered Services: Services
Exempted from Medallion. The purpose of the proposed
action is to provide direct access to obstetricians-
gynecologists without a referral from a primary care provider,
The agency does net intend te hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until February 18, 1998,
to Scott Canady, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,

Contact:  Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or (804) 371-4981.

VA.R. Doc. No. R98-167; Filed December 28, 1997, 1:55 p.m.

TITLE 17. LIBRARIES AND CULTURAL
RESOURCES

DEPARTMENT OF HISTORIC RESOURCES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Depariment of Historic Resources
intends to consider promulgating regulations enfitled:
17 VAC 10-30-10 et seq. Historic Rehabilitation Tax
Credit. The purpose of the proposed action is to define a
process for certification of rehabilitations of historic buildings
so that the property owners may qualify for a state income tax
credit. The agency intends to hald a public hearing on the
proposed regulation after publication.

Statutory Authority: 8§ 10.1-2202 and 58.1-338.2 of the

Code of Virginia.
Public comments may be submitted until March 4, 1998.

Contact: John E. Wells, Tax Act Coordinator, Department of
Historic Resources, 221 Governor St., Richmond, VA 23219
(after February 15, 1998, the address will be 2801
Kensington Avenue, Richmond, VA 23221), telephone {804}
371-6485 or FAX (804) 371-6025.

VA.R. Doc. No. R8-181; Filed January 14, 1998, 10:19 a.m.

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF OPTOMETRY

t Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Optometry intends to
consider amending regulations entitted: 18 VAC 105-20-10
et seq. Regulations of the Virginia Board of Optometry.
The purpose of the proposed action is to amend regulations
in order to provide guidance on conditions and provisions that
would permit an optometrist to practice adjacent to a
commercial or mercantite establishment. The agency intends
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to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3205 of the Code
of Virginia,

(NOTE: EXTENSION OF COMMENT PERIOGD.)
Public comments may be submitted until March 15, 1998.

Contact: Elizabeth A. Carter, Ph.D., Executive Director,
Board of Optometry, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9910 or FAX {804) 662-
0943.

VA R. Doc. No. RE8-159; Filed January 28, 1998, 11:38

BOARD OF LICENSED PROFESSIONAL

COUNSELORS, MARRIAGE AND FAMILY

THERAPISTS AND SUBSTANCE ABUSE
TREATMENT PROFESSIONALS

MNotice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Licensed Professional
Counselors, Marriage and Family Therapists and Substance
Abuse Treatment Professionals intends to consider amending
requiations entitled: 18 VAC 115-30-10 et seq. Regulations
Governing the Certification of Substance Abuse
Counselors. The purpose of the proposed action is to
promulgate amendments for clarification, simpfification and
reduction in regulatory burden pursuant to Executive Order
15 (94} as follows: (i) provide for endorsement of applicants
who are cerified by national certifying bodies, and simplify
the application process for these applicants and for those
who are currently certified by other states by substantially
equivalent requirements, (i) review the education
requirements to ensure that they meet the minimum
standards for professional competency as necessary to
protect the public; {jiii) broaden the credentials acceptable for
providing supervision to allow individuals in remote areas of
the state to find supervision more readily; (iv) accept certain
nationally-recognized professional certifications for
endorsement of applicants to certification in Virginia in lieu of
requiring those holding such certifications to follow the
application process outlined in regulation; (v) simplify the
renewal process for extended late renewals; (vi} eliminate
unnecessary fees; (vii) strike language which is duplicative of
statute and update the regulation as needed to comply with
any recent statutory change; and (viii) clarify language
outlining educational and experience requirements and
Standards of Practice governing confidentiality and dual
relationships. The agency intends to held a public hearing on
the proposed regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3503 of the Code
of Virginia.

Public comments may be submitted until March 4, 1998.

Contact: Janet D. Delorme, - Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9575
or FAX (804) 662-9843.

VA R. Doc No. R98-179; Filed January 121998, 2:05 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Licensed Professional
Counselors, Marriage and Family Therapists and Substance
Abuse Treatment Professicnals intends to consider amending

‘regulations entitled. 18 VAC 115-50-10 et seq. Reguiations

Governing the Practicé of Marriage and Family Therapy.
The purpose of the proposed action is to develop a
mechanism to allow individuals whose marriage and family
therapy graduate programs currently fall short of regulations
to meet the requirements for Iicensu_ré, and to further amend
the regulations as follows: {i) clarify the one-year internship
requirement by expressing in terms of equivalent semester
hours and consider reducing the client contact hour
requirement for the internship; (ii) determine work experience
equivalencies for the supervised experience requirement for
endorsement of individuals with lengthy experience licensed
in other jurisdictions and clarify that the official transcript is
required for documentation of the education requirement; {iii)
include acceptance of programs accredited by agencies
whose accreditation  requirements are egquivalent to
COAMFTE; {iv) adjust the supervision hours if Executive
Order 15 (94) amendments to the Regulations Governing the
Practice of Professional Counseling result in inconsistencies;
(v) determine what specific training or experience in the
supervision of marriage and family therapy would be
acceptable to the board; (vi} consider alternatives to meeting
the education and experience requirements for supervisors to
allow "grandfathered” individuals to provide supervision; and
(vii) include a licensure expiration date in the regulations.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 54.1-2400 and 54.1-3505 of the Code
of Virginia.

Public comments may be submitted until March 4, 1998,
Contact: Janet D. Delorme, Deputy Executive Director,
Department of Health Professions, 6606 W. Broad St., 4th

Floor, Richmond, VA 23230-1717, telephone (804) 662-9575
or FAX (804} 662-9843.

VAR, Doc. No. R98-178; Filed January 12, 1998, 2:05 p.m.
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TITLE 22. SOCIAL SERVICES
BOARD OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Social Services intends to
consider repealing regulations entitled: 22 VAC 40-710-10 et
seq. Child Protective Services Client Appeals. The
purpose of the proposed action is to repeal the current Child
Protective Services Client Appeals regulation that has been
replaced by a more comprehensive child protective services
regulation that became effective January 1, 1998. The new
regulation, 22 VAC 40-705-10 et seq., combines both
programmatic and appeals regulations. The agency does not
intend to hold a public hearing on the repeal of the proposed
regulation after publication.

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code
of Virginia.

Public comments may be submitted until February 18, 1998.

Contact: Jane Clements, Appeals Program Manager,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1832 or FAX (804) 692-1804.

VA.R. Dot. No. R98-162; Filed December 23, 1887, 12:06 p.m.
L 2 +
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

Notice is given in compliance with § 8-6.14:7.1 of the Code of Virginia that the following public hearings and public comment
periods regarding proposed state agency regulations are set to afford the public an opportunity o express their views.

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

Effective July. 1, 1985, publication of notices of public comment periods in a newspaper of
general circulation in the state capital is no longer required by the Administrative Process Act (§
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated
the newspaper publication requirement from the Administrative Process Act. In The Virginia
Register of Regulations, the Registrar of Regulations has developed this section entitied “Public
Comment Periods - Proposed Regulatiens” to give notice of public comment periods and public
hearings to be held on proposed regulations. The notice will be published once at the same
time the proposed regulation is published in the Proposed Regulations section of the Virginia
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia
Register until the public comment period and public hearing date have passed.

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

March 25, 1998 - 7 p.m. — Public Hearing
Northampton County Circuit Court Room, 16404 Courthouse
Read, Eastville, Virginia,

March 26, 1998 - 3 p.m. — Public Hearing
James City County Board of Supervisors Room, 101 C
Mounts Bay Road, Building C, Williamsburg, Virginia.

April 17, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Beard
intends to amend regulations entitled: 9 VAC 25-610-10
et seq. Ground Water Withdrawal Regulation. The
proposed amendments (i) establish ground water
withdrawal requirements for agricultural ground water
users; (ii) incorporate 1994 legislative amendments, and
(if) require the Department of Environmental Quality to
perform technical evaluations of proposed withdrawals.

Statutory Authority: § 62.1-256 of the Code of Virginia.

Contact: Terry D. Wagner, Environmental Program
Manager, Department of Environmental Quality, P.Q. Box
10009, Richmond, VA 23240, telephone (804) 698-4043 or
FAX (804) 698-4032,

4 L 4
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symboi Key
Roman type indicates existing text of regulations. /falic type indicates proposed new text,
Language which has been stricken indicates proposed text for deletion.

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Titie of Regulation: 9 VAC 25-610-10 et seq. Ground Water
Withdrawal Regulation (amending % VAC 25-610-10,
9 VAC 25-610-90, 9 VAC 25-610-110, 8 VAC 25-610-130,
9 VAC 25-610-140, 9 VAC 25-610-160, 9 VAC 25-610-250
and 9VAC 25-610-330; adding 9VAC 25.610-400;
repealing 9 VAC 25-610-30). '

Statutory Authority: § 62.1-256 of the Code of Virginia.

Public Hearing Date:
March 25, 1998 - 7 p.m. (Northampton County)
March 26, 1998 - 3 p.m. (Willlamsburg)
Public comments may be submitted until April 17, 1998.
(See Calendar of Events section
for additional information)

Basis: The Ground Water Withdrawal Regulation (9 VAC 25-
610-10 et seq) is authorized by the Ground Water
Management Act of 1992, Chapter 25 (§ 62.1-254 et seq.) of
Title 62.1 of the Code of Virginia. Specifically, subdivision 8
of §62.1-256 authorizes the State Water Control Board fo
adopt regulations necessary to administer and enforce the
provisions of the Act. The amendments currently proposed
will establish ground water withdrawal requirements for
agricutturat ground water users as authorized in §§ 62.1-258,
62.1-260 E, and 62.1-261 C. The proposed amendments
also incorporate legislative amendments to § 62.1-260 A that
were adopted by the 1994 session of the Virginia General
Assembly.

Purpose: The proposed regulatory amendment will (i)
establish ground water withdrawal requirements for
agricultural ground water users, {ii) incorporate legislative
amendments to the Ground Water Management Act of 1992
adopted by the 1984 session of the Virginia General
Assembly, and (i) require that the Depariment of
Environmental Quality perform technical evaluations of the
impacts of proposed withdrawals that are currently required
of the applicant. Regulation of agriculiural ground water
withdrawals within designated ground water management
areas is required by the Act. This requirement will assure
that existing ground water users are protected from the
impacts of increased ground water withdrawals for
agricultural purposes and will grant legal standing to existing
agricultural ground water withdrawals. The 1994 |egislative
amendment will assure that community water supplies are
issued ground water withdrawal permits based on historic
usage that will support their needs during times of significant
drought, as typified by the drought of 1981. The requirement
for DEQ to perform technical evaluations of the impacts of

proposed withdrawals will remove a significant regulatory
burden from the regulated community. This requirement will
also result in more effective and efficient evaluation of the
impact of individual withdrawals as well as the cumulative
impacts of total lawful withdrawals and assure that ground
water withdrawal permits are issued in compliance with
existing regulatory criteria. These existing criterion were
established to assure that ground water withdrawal permits
were issued in a fashion that would protect the rights of all
existing ground water users to continue their usage to protect
the public welfare, safety and health.

Substance: The proposed regulatory amendment will (i)
establish ground water withdrawal requirements for
agricultural ground water users, (il) incorporate legislative
amendments to the Ground Water Management Act of 1992
adopted by the 1994 session of the Virginia General
Assembly, and (i) require that the Depariment of
Environmental Quality perform technical evaluations of the
impacts of proposed withdrawals that are currently required
of the applicant.  Agricultural ground water withdrawal
requirements establish acceptable methods to document
historic ground water withdrawals by agricultural users and
establish ground water withdrawal monitoring requirements
for these users. The 1994 legislative amendment is
incorporated directly into the regulation and establishes a 12-
year window of opportunity for existing community water
supplies to make claims for ground water withdrawal permits
based solely on their historic withdrawals. This is an
expansion of the existing 5-year window of opportunity. The
proposed amendments require DEQ to perform all technical
evaluations of the impacts of proposed withdrawals. These
current regulations require the applicant to perform these
technical evaluations.

Issues: The proposed regulatory amendment directly
incorporates legislative requirements regarding the regulation
of ground water withdrawals associated with existing
agricultural ground water withdrawals and community water
supply withdrawals. Proposed regulatory requirements to
establish historic withdrawals for agriculturat users are based
on input received from a broad spectrum of agricuitural
interests and include the provision to consider the unique
situation of each agriculiural user, if required. Proposed
regulatory requirements to establish ground water withdrawal
monitoring criteria for agricultural users are based on input
received from a broad spectrum of agricultural interests and
include the provision to consider the unique situation of each
agricultural user, if required. The proposed amendment to
require DEQ to perform technical evaluations of ground water
withdrawal applications will result in significant cost savings
to appiicants for ground water withdrawal permits. It is
anticipated that applicants for small amounts of ground water
withdrawal that require relatively simple technical evaluations
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will typically save $2,000-$5000 and applicants for large
amounts of ground water that require complex technical
evaluations will save $15,000-320,000. Under the current
regulation, which requires the applicant to perform technicai
evaluations, the review of technical evaluations is the most
time consuming portion of the ground water withdrawal
permitting process. It is anticipated that the time frame
required to issue ground water withdrawal permits will be
significantly reduced due to the implementation of this
amendment. The primary advantages to the public will
include a reduction in the expenses associated with
application for a ground water withdrawal permit, issuance of
ground water withdrawal permits in a shorter time frame, and
the ability. to consider the impact of existing agricultural
ground water withdrawals when considering requests for new
or expanded ground water withdrawals, The proposed
amendments produce no disadvantage to the public. The
advantages to the agency and state include the issuance of
ground water withdrawal permits that are more technically
defensible and that are based on sound science. The
disadvantage to the agency will be that additional resources
will need to be assigned to the ground water withdrawal
management program to implement this amendment.

Department of Planning and Budget's Economic impact
Analysis. The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
{94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
prajected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and types
of businesses or other entities particularly affected, the
projected number of persons and employment positions to be
affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB's best estimate of
these economic impacts.

Summary of the proposed regulation. The proposed
regulation will establish regulatory requirements for the
issuance of ground water withdrawal permits to agricultural
users, incorporate specific regulatory language to address
legislative amendments to the Act that was passed by the
1994 session of the General Assembly, and require the
Department of Environmental Quality (DEQ) to perform
technical evaluations of proposad withdrawals.

Estimated economic impact. The Ground Water
Management Act of 1992 required agricultural users who
withdraw more than 300,000 gallons of water per month to
obtain a permit within designated ground water management
areas. This regulation establishes a framework for issuing
the permits. All existing user permits will be issued based on
historic withdrawals by December 31, 1993. Community
waterworks will be allowed to use any consecutive 12-month
period during the drought of 1981 to 1983 as the base for
their permits. For agricultural users who have not been

monitored in the past, DEQ will estimate prior use based on
acreage, crops grown, and other farm characteristics.

The purpose of requiring agricultural users to obtain permits
for ground water use is to monitor the withdrawal rates within
the management areas to ensure that the resource is not
depleted. Without some monitoring and control on the rates
of extraction, there would be a tendency for ground water to
be withdrawn at rates in excess of economically efficient
levels, which would lead to water scarcity earfier than
otherwise. However, the regulations as written could be
counterproductive.

First, agricultural producers are not required to pay a permit
fee to cover DEQ costs of evaiuating and processing permit
applications (all other users pay a flat rate of $2,000). Thus,
the taxpayer rather than the water user will be asked to pay
the costs of managing the ground water resource. For the
106 applications already received, the total amount of the
subsidy is over $200,000. This represents a transfer of
wealth from taxpayers to agricultural users of ground water.
Although by itself, this subsidy will not necessarily increase
water use for individuals already using ground water, it does
increase the profits from investing in ground water use
relative to other options and may induce more farmers to use
ground water. This will eventually lead to more users and
greater water scarcity earlier than otherwise.

Second, in conformity with the act, permits will be issued
based on historical ground water withdrawals. Since
agricultural users have not been monitored in the past, DEQ
indicates estimates of highest use over a consecutive 12-
month period in the last 10 years will be made based on
acreage, crop grown and other farm characteristics. DEQ
agrees this will lead to permits being issued for more water
than users actually need. Since permits will often be issued
for more water extraction than is needed, it is not unlikeiy
that, as extraction limits are reached, new applicants with
very valuable uses for ground water will not be issued
permits. This implies that there is a substantial likelihood
that, in places where it is scarce, ground water will not be
efficiently allocated or not allocated to its best use.

DEQ indicates that it has the authority to reissue a permit for
a lesser amount if the permittee is using less than 60% of
what the permit allows. This penalizes those who conserve
water and provides an incentive to pump more than is
actually needed in order o hold on to the permit as originally
issued. The end result is that this provision will tend to
exacerbate ground water scarcity.

The legislative language that is being incorporated into this
regulation will enable community waterworks to be issued
permits based on historical usage that will suppoit their
needs in times of significant drought. As with agricultural
users, this implies permits wiil be issued for amounts greater
than average daily use. As discussed above this could lead
to the inefficient allocation of ground water.

The regulation requires DEQ to perform technical evaluations
of the impacts of proposed withdrawals, Such evaluations
are currently the responsibility of the applicant. DEQ
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indicates that the time needed to review technical evaluations
for each applicant is about the same as if DEQ performed the
evaluations themselves. This is because each applicant
hires his/her own consultant, each one with a different model.
By performing the evaluations, DEQ will use a single model
that will bring some uniformity to the evaluations. Applicants
are required not only to assess the impact of their
withdrawals but the overall (total) impact of aggregate
withdrawal within the management area as well. DEQ
believes it will be in a much better position to provide
consistent impact assessments if it uses a single model for
every permitiee.

According to DEQ, applicants cumrently pay between $2,000
and $20,000 to have these technical evaluations done
depending on the complexity of the evaluation. With this new
regulation, DEQ will absorb the cost of all the evaluations.
Even if we assume that all the evaluations will be at the low
end of $2,000, for agricultural users alone, this amounts {o
over $200,000.

The justification for DEQ absorbing the cost of performing the
evaluations is not readily apparent. By performing the
evaluations, DEQ is already saving applicants the cost of
finding a competent consultant who can perform evaluations
to meet all the necessary requirements. In absorbing the
cost of the evaluations, DEQ is further subsidizing ground
water withdrawals in the form of a direct transfer of wealth
from taxpayers to the users of ground water, The effect of
such subsidization has heen discussed above. Applicants
should absorb some if not all the cost of the technical
evaluations even if it is performed by DEQ, A user fee that
reflects DEQ's cost of providing the evaluations will -help
ensure the efficient allocation of ground water. Without such
a fee, there is likely to be an increase in the number of
applicants seeking permits and increased ground water
withdrawals. DEQ offers no clear justification for asking
taxpayers to cover these costs.

While the proposed amendment focus on bringing agricultural
producers under the Ground Water Withdrawal Regulation,
the original regulatory design does not provide incentives for
conservation and does not allocate ground water to its
highest use. Some of the features include:

« Permits are nontransferable;

= Priority system for new applicants would encourage
rush to obtain permiis;

« Permits to existing users exceed use;

« Permits needed for more than 300,000 gallons per
month otherwise no permits needed for withdrawals;

< initial allocation likely not efiicient, but there is no
mechanism to correct if.

DPB recommends that DEQ take another look at the design
of the Ground Water Withdrawal Regulation, DEQ should
examine the concept of tradable permits for the efficient
allocation of ground water taking into account the points that
have been noted above. In the least, DEQ needs to find

ways to modify these rules so that they do not encourage
waste of ground water and do not damage economic
development by misallocating water resources.

Businesses and entities affected.  Agricultural users of
ground water will be affected by this regulation. They will not
incur any additional costs except the cost of acquiring a flow
or hour meter to monitor water use. All users of ground water
will also be affected. They benefit from having the DEQ
perform all the technical evaluations needed for permit
applications. The taxpayers of Commonwealth will also be
affected by this regulation since they will be paying for the
technical evaluations and the cost of issuing permits to
agricultural users,

Localities particularly affected. Localities that have will be
particularly affected are those that have designated ground
water management areas. These include localities in the
Eastern Shore and Eastern Virginia Ground Water
Management Areas.

Projected impact on employment. No measurable impact en
employment is anticipated with this regulation in the short
run. However, as ground water scarcity becomes more
severe, the inefficient allocation of ground water could
hamper economic growth and reduce employment in areas
where water is scarce.

Effects on the use and value of private property. Any effect
on the value and use of private property is too small to
measure at this time. As with employment, the availability of
ground water can be an important factor in determining the
market value of water. An inefficient system of allocating
ground water could tend to reduce aggregate property values
below their fuil market potential.

Summary of analysis. The purpose of the ground water
regulations is to monitor withdrawal rates within management
areas to ensure that the resource is not depleted. However,
the regulations as written contain incentives that could be
counterproductive and could lead fo inefficient allocation of
ground waler, excessive withdrawals, and premature
resource depletion. Any resulting water scarcities could
hamper economic growth in Virginia. Common property
resources such as ground water reguire some allocation
mechanism to avoid waste and overuse. However, not all
approaches to solving this problem are effective. Overall, we
would expect this regulation, as it is currently designed, to
have a negative economic impact in Virginia.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: Page 1: The title of the
regulation is Ground Water Withdrawal Regulation.

Page 2, paragraph #1. Permits for existing agricultural
ground water users will be issued based on withdrawals in
any 12 consecutive month period between July 1, 1983, and
June 30, 1993. Permits will be issued for existing community
water works who had permits issued under the Ground Water
Act of 1973 based on withdrawals in any 12 consecutive
month period between July 1, 1980, and June 30, 1992, Both
of these requirements are established in legisiation.
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Page 2, paragraph #2. The purpose of requiring existing
agricultural users to obtain permits for ground water use is to
reascnably control these withdrawals in order to protect the
public welfare, safety and health. Monitoring of withdrawal
rates associated with these withdrawals is a manner of
assuring compliance with permit conditions. DEQ does not
agree that the proposed amendments are counterproductive.

Page 2, paragraph #3: Agricultural users are exempt from
permit fees based on legisiation. DEQ does not have the
authority to charge permit fees to agricultural users. The 106
applications referenced are for permits based solely on
historic withdrawals. The statement that all nonagricultural
applicants pay a fiat rate application fee of $2,000 is
incorrect. Applicants for nonagriculturai withdrawals based
solely on historic withdrawals pay a $400 permit fee. The
conclusion that the legislative exemption of agriculiure from
* permit fees results in a $200,000 subsidy is incorrect. [f the
agricultural community were subject to permit fees for permit
applications based solely on historic withdrawals, the
perceived "subsidy” would only be $42 400 for the 106
applications received.

Page 2, paragraph #4: Legislation requires that DEQ issue
permits to agricultural users for the amount of water they
withdrew in any 12 consecutive month period between July 1,
1983, and June 30, 1993. While staff agrees that estimates
of agricultural use will probably result in permits that grant
greater withdrawal amounts than were actually used, it is
imperative to remember that these permits will be issued with
a maximum term of 10 years. At the end of the 10-year
period, these agricultural users will have to reapply for a new
permit and will be subjected to the same level of scrutiny as
any other applicant {see 8 VAC 25-610-110). In any case, it
is in the Commonwealth's best interest to place some level of
control on these existing withdrawals sooner rather than later.

Page 3, paragraph #1: The authority to reopen a permit
when a permittee is not withdrawing at least 60% of the
permitted amount for a five-year period is contained in the
existing regulation, not the amendments that are subject to
this review. One must remember that ground water
" withdrawal permits are issued for a term not to exceed 10
years. Most applicants for ground water withdrawal permits
forecast growth in their business during the 10-year permit
period. (As an example, a development plan for a project
may forecast 50% completion in two years, 70% completion
in five years, and 100% completion in nine years.) This
authority to reopen a permit is simply a "reality check" that
allows DEQ to address permittees whose plans did not
materialize. This authority in no way discourages water
conservation.  This economic impact analysis fails to
recognize that the application process examines closely the
need that an applicant has to use ground water and assures
that no other sources of water supply are available to the
applicant. Nor does it recognize that all applications for new
or expanded withdrawals require a ground water
conservation and management plan. (Please see 9 VAC 25-
610-100.) 8 VAC 25-610-110 D 3 d specifically requires that
the applicant demonstrate "that the ameount of ground water

requested is the smallest amount necessary to support the
proposed beneficial use and that the amount is
representative of the amount necessary to support similar
beneficial uses when adequate conservation methods are
employed” prior to the issuance of a permit.

In the case of ground water withdrawal permits issued to
existing agricultural users based on estimates of historic use,
where those estimates may exceed actual need, this concern
may have minor merit. The withdrawal of ground water has a
cost associated with it, at least the cost of maintaining
pumping edquipment and energy costs associated with
pumping. Agricultural users, as well as other classes of
ground water users, typically are not in a position to waste
monetary resources on the withdrawal of water for which
there is- no need. [n addition, in the case of agricultural
irrigation, the over application of irrigation water can be as
detrimental to crop yields and associated income as the lack
of water, |t is not likely that an agricuttural producer would
withdraw ground water and discharge such water to waste to
"protect” an existing permit based on historic withdrawals due
to the cost associated with such withdrawals. In addition, at
the end of the maximum 10-year term of the permit based
solely on estimates of historic withdrawals, the permitiee
must comply with all application reguirements discussed in
the previous paragraph. Therefore, in the unlikely event that
an agricultural user withdrew ground water and discharged it
to waste, he could only "protect” his ground water withdrawal
permit for a maximum period of 10 years. 9 VAC 25-610-110
F 1 clearly states "Existing permitted withdrawal amounis
shall not be the sole basis for determination of the
appropriate withdrawal amounts when a permit is reissued."

Page 3, paragraph #2; The requirement to issue ground
water withdrawal permits to community waterworks who were
withdrawing water prior to July 1, 1992, for the amount of
water withdrawn in any 12 consecutive month period between
July 1, 1980, and June 30, 1992, is contained in legislation.
DEQ does not have the authority to modify this requirement.
An analysis of community waterworks that are in this class of
ground water permittees indicates that seven waterworks will
receive benefits from this legislative amendment. Of a total
additional permitted amount of 11.577 million gallons per day,
the City of Norfolk received an additionat 10.6 million gallons
per day of permitted withdrawal.

Page 3, paragraph #3: This analysis fails to recognize the
difference in evaluating the impact of the total amount of
ground water withdrawal (all permitted and nonpermitted
users) and evaluating the individual impact of a proposed
withdrawal. It is necessary to evaluate the total impact of all
permitted and existing withdrawals to determine the amount
of stress that has been placed on the ground water system.
Because of the complicated nature of the aquifer system in
the Coastal Plain of Virginia and the fact that most withdrawal
permits will be issued for more water than is being used prior
to the tenth year of the permit {please see comments above
to page 3, paragraph #1) the impact of the total withdrawal
amount must be predicted using a ground water flow
modeling tool. DEQ has cooperated with the USGS Water

Volume 14, Issue 11

Monday, February 16, 1998

1789



Proposed Regulations

Resources Division since 1983 in the development and
refinement of a predictive ground water flow model to
simulate ground water withdrawals in the Coastal Plain of
Virginia. The impacts of individual applications must be
evaluated prior to the issuance of a permit to assure
compliance with technical criteria contained in the regulation.
Depending on the location and magnitude of the proposed
withdrawal, any of a number of fools may be appropriate to
evaluate an individual application.

it is DEQ's responsibility to monitor the total impact of the
total withdrawal on the ground water system. The inputs to
this cumulative evaluation are the impacts of the individual
permiited withdrawals as well as impacts of nonpermitted
withdrawals (i.e., significant withdrawals outside of the
existing ground water management area but within the
Coastal Plain}. By developing the capability to perform this
cumulative evaluation, the agency will have the ability fo
evaluate individual applications. Experience has shown that
a similar amount of staff time is required to review a technical
evaluation contained in an application as to actually perform
the technical evaluation. This economic analysis does not
inciude the cost savings that the agency will recognize in
permit review when making claims of additional costs
required for performing technical evaluations.

Page 3, paragraph #4: This is an erroneous conclusion. The
106 applications that DEQ has received from agricultural
users are for permiis based solely on historic withdrawals.
No individual technical evaluation is required of these
applications.

Page 4, paragraph #1. The justification for DEQ absorbing
the cost of the evaluations is contained in the comments
above associate with page 3, paragraph #3. As mentioned
above, this proposal will significantly reduce resources
required by the ground water withdrawal permitting staff to
evaluate applications. The increase in technical staff time to
perform the technical evaluations for an individual application
will be significantly equivalent to the ground water withdrawal
permitting staff time savings. Therefore, the total amount of
agency resources to evaluate an application will remain
relatively constant.  Applicants (other than agricultural
applicants that are exempted from permit fees by legislation)
will continue to subsidize the cost of application review (both
technical evaluation and permit evaluation) through the
payment of permit fees. These fees are currently set at the
maximum allowed by legislation. As previously menticned,
the application process requires a clear demonstration by the
applicant of a need for ground water withdrawal and a
demonstration that other sources of water supply are not
available. Even if the existing fee structure increases the
number of applications for ground water withdrawat permits,
such permits will not be issued absent the demonstrated
need and lack of other sources of water supply.

It is also important to recognize that performing evaluations
of total ground water withdrawals in the Commonwealth,
specifically in the two existing ground water management
areas, not only benefits applicanis for ground water
withdrawal permits, but also all users of ground water (i.e.

taxpayers). The purpose of performing technical evaluations
of individual ground water withdrawal applications is to
assure that such permits can be issued that will not have a
detrimental effect on existing users. Such existing users
include all permitted ground water withdrawers as well as
unpermitted withdrawers. Unpermitted withdrawers include
all users of less than 300,000 gallons per month. This class
of ground water users included many small industrial and
commercial operations as well as individual domestic
supplies {i.e. taxpayers). These users receive a direct benefit
from the proper application of the regulation and Act.

Page 4, paragraph #2. As previously discussed the existing
ground water withdrawal regulation, which are not the
appropriaie subject of this economic impact analysis,
requires water conservation through a water conservation
and management plan. Additionally the existing ground
water withdrawal regulation states "When proposed uses of
ground water are in conflict or supplies of ground water are
not sufficient to support all those who desire to use them, the
board shall prioritize the evaluation of applications in the
following manner: Applications for human consumptive use
shall be given the highest priority..." (9 VAC 25-610-110 E).
This priority of use is established by legislation.

The conclusion that permits are nontransferable is incorrect.
Permits are transferable (9 VAC 25-610-320).

As previously discussed a "rush to obtain permits" dees not
mean that such permits would be issued. Any application
must demonstrate a real need for water supply and the
unavailability of other sources of water supply.

The only class of existing users where there is a probability
that permits will exceed use is agriculturat withdrawals. This
probability is due to the use of estimation methods to
establish historic withdrawals. Estimation methods must be
used hecause these users have never had a requirement to
monitor their withdrawals. The only legal method that can be
used to require the monitoring of these withdrawals is a
ground water withdrawal permit. The most immediate ground
water management issue related to agriculfural ground water
withdrawals is documeniation of actual agricultural use.
Without the issuance of permits with monitoring requirements
this issue cannot be addressed. Any "over allocation” to this
class of users will be addressed when the permits are
reissued at a time not to exceed 10 years into the future.

Based on previous evaluations of ground water use trends in
the existing ground water management areas, it is estimated
that users that withdraw more than 300,000 gallons per
month withdraw more than 90% of the total ground water
withdrawn. Two large industrial users (Union Camp and
Chesapeake Corp.) withdraw more than 50% of the total
ground water withdrawn in the Eastern Virginia Ground Water
Management Area. This permitting threshold corresponds to
the reporting threshold in the Water Withdrawal Reporting
Regulation. The effort required to permit the large number of
small ground water users (less than 300,000 gallons per
month) would not result in a significant level of increased
ground water management. This permitting threshold is

Virginia Register of Regulations

1790



Proposed Regulations

established in legislation. {Examples of permitting threshold
from other east coast states with similar ground water
congitions: Maryland, 10,000 gpd; Delaware, 50,000 gpd;
North Carglina, South Carclina, Georgia, Florida, and New
Jersey, 100,000 gpd.)

The “initial aflocation" of ground water permits is based on
existing actual use of ground water (or estimates of that use
in the case of agricultural users}. When a ground water
withdrawal permitting system is established, existing uses
must be accommodated. This "initial allocation" is
established by legislation.

Page 4, paragraph #3; The concept of “tradeable” ground
water withdrawal permits is problematic for two reasons. A
ground water withdrawal has an impact that is associated
with the amount of the withdrawal, the aquifer(s) from which
the withdrawal originates, and the location of the withdrawal.
If Permittee A had a withdrawal permit for 1 million gpd
located in New Kent County and he traded that permit to
Permittee B jocated in Isle of Wight County, the impact of the
permitted withdrawal would be significantly different.
Secondly, ground water withdrawal permits are issued based
on the aquifer that will supply the lowest quality water
necessary to support the proposed use. (It is important to
realize that in the Eastern Virginia Ground Water Area there
are 10 aquifers that have different water production
characteristics as well as different water quality
characteristics,  Additionally, water quality characteristics
vary spatially within one aquifer) This issuance criteria is
contained in the existing regulation to assure that high quality
ground water wilt be reserved for future beneficial uses. |t
would not be appropriate to transfer a permit from a user that
required high quality ground water (public water supply) to a
permittee that did not require high quality water (industrial
cooling water). The existing ground water withdrawal
regufation allows for the automatic transfer of a ground water
permit when a new owner purchases an operation with a
ground water withdrawal permit and continues that operation
(8 VAC 25-610-320).

DEQ disagrees that the existing regulation or proposed
amendments  encourage the waste of ground water or
improperly allocates ground water.

Page 5, paragraph #1; Please see previous discussion of the
benefit to all ground water users (i.e., taxpayers) contained in
the comments to page 3, paragraph #3 and page 4,
paragraph #1,

Page 6, paragraph #1. The purpose of the ground water
withdrawal regulation is to establish mechanisms for the
reasonable control of ground water resources in order to
protect the public welfare, safety and health. DEQ disagrees
with the conclusion that the existing regulation and proposed
amendments will result in inefficient ground water allocation,
excessive withdrawals and premature resource depletion
resulting in an adverse economic impact to the
Commonwealth.

Summary: This economic impact analysis concentrates on
ground water policy issues that have been established by the

Virginia General Assembly. The analysis does not limit itself
to the proposed amendments that are at hand. The analysis
does not recognize constraints that are contained in the
Ground Water Management Act of 1992 and draws an
inaccurate conclusion as to the economic impact of the
proposad amendments.

Summary:

The proposed amendments (i) establish regulatory
requirements for the Issuance of ground water
withdrawal permits to agricuftural users, (i) incorporate
specific regulatory language to address legisiative
amendments to the Act that were passed by the 1994
session of the General Assembly which changed the
manner in which permits are required fo be issued to
political subdivisions and community waterworks who
held certificates of ground waler right or permils fo
withdraw ground water issued under the Ground Water
Act of 1973, and (i) require the Department of
Environmental Quality rather than the permit applicant to
perform technical evaluations of proposed withdrawals.

9 VAC 25-610-10. Definitions.

Unless a different meaning is required by the context, the
following terms, as used in this chapter, shall have the
following meanings.

“Act” means the Ground Water Management Act of 1992,
Chapter 25 (§ 62.1-254 et seq.) of Title 62.1 of the Code of
Virginia.

"Adverse impact” means reductions in ground water levels
or changes in ground water quality that limit the ability of any
existing ground water user lawfully withdrawing or authorized
to withdraw ground water at the time of permit or special
exception issuance to continue to withdraw the quantity and
quality of ground water required by the existing use. Existing
users include all those persons who have been granted a
ground water withdrawal permit subject to this chapter and all
other persons who are excluded from permit requirements by
9 VAC 25-610-50.

"Applicant” means a person filing an application to initiate
or enlarge a ground water withdrawal in a ground water
management area.

“Area of impact” means the areal extent of each aqguifer
where more than one foot of drawdown is predicted to occur
due to a proposed withdrawal.

"Beneficial use” includes, but is not limited to domestic
(including public water supply}, agricultural, commercial, and
industrial uses,

"Board" means the State Water Contrel Board.

"Consumptive use” means the withdrawal of ground water,
without recycle of said waters to their socurce of origin.

"Department” means the Department of Environmental
Quality.
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“Draft permit" means a prepared document indicating the
board's tentative decision relative to a permit action.

"Director” means the director of the Department of
Environmental Quality.

"Geophysical investigation” means any hydrogeologic
evaluation to define the hydrogeclogic framework of an area
or determine the hydrogeologic properties of any aquifer or
confining unit to the extent that withdrawals associated with
such investigations do not result in unmitigated adverse
impacts to existing ground water users. Geophysical
investigations include, but are not limited to, pump tests and
aquifer tests.

"Ground water" means any water, except capillary
moisiure, beneath the land surface in the zone of saturation
or beneath the bed of any stream, lake, reservoir or other
body of surface water wholly or partially within the boundaries
of this Commonwealth, whatever the subsurface geclogic
structure in which such water stands, flows, percolates or
otherwise occurs.

“Historic prepumping water levels" means ground water
levels in aquifers prior to the initiation of any ground water
withdrawals. For the purpose of this chapter, in the Eastern
Virginia and Eastern Shore Groundwater Management Areas,
historic prepumping water levels are defined as water levels
present in aquifers prior to 1890.

"Human consumptive use” means the withdrawal of ground
water for private residential domestic use and that portion of
ground water withdrawals in a public water supply system
that support residential domestic uses and domestic uses at
commercial and industrial establishments. '

"Mitigate” means to take actions necessary to assure that
all existing ground water users at the time of issuance of a
permit or special exception who experience adverse impacts
continue to have access to the amount and quality of ground
water needed for existing uses.

"Permit” means a Groundwater Withdrawal Permit jssued
by the board permitting the withdrawal of a specified quantity
of ground water under specified conditions in a ground water
management area.

"Permiltee” means a person who currently has an effective
Groundwater Withdrawal Permit issued by the board.

"Person” means any and all persons, including individuals,
firms, partnerships, associations, public or private institutions,
municipalites or political subdivisions, governmental
agencies, or private or public corporations organized under
the laws of this Commonwealth or any other state or country.

"Public hearing” means a fact finding proceeding held to
afford interested persons an opportunity to submit factual
data, views and comments to the board pursuant to the
board's Progcedural Rule No., 1.

"Salt water intrusion” means the encroachment of saline
waters in any aquifer that create adverse impacts to existing
ground water users or is counter to the public interest.

“Special exception” means a document issued by the
board for withdrawal of ground water in unusual situations
where requiring the user to obtain a ground water withdrawal
permit would be contrary to the purpose of the Groundwater
Management Act of 1992, Special exceptions allow the
withdrawal of a specified quantity of ground water under
specified conditions in a ground water management area.

*Surface and ground water conjunctive use system” means
an integrated water supply system wherein surface water is
the primary source and ground water is a supplementat
source that is used to augment the surface water source
when the surface water source is not able to produce the
amount of water necessary to support the annual water
demands of the system.

"Well" means any artificial opening or artificially aftered
natural opening, however made, by which ground water is
sought or through which ground water flows under natural
pressure or is infended fo be withdrawn.

"Withdrawal systern” means (i) one or more wells or
withdrawal points located on the same or contiguous
properties under common ownership for which the withdrawal
is applied fo the same beneficial use or (i) two or more
connected wells or withdrawal points which are under
common ownership but are not necessarily located on
configuous propeities.

9 VAC 25-810-30. Autherityforchapter: (Repealed.)

The—authority —for—this—shapter —is—the—Groundwater
Title 82 - i ; 5 62.4.266.9.
9 VAC 25-610-90. Application for a permit.

A. Persons withdrawing ground water or who have rights to
withdraw ground water prior to July 1, 1892, in the Eastern
Virginia or Eastern Shore Ground Water Management Areas
and not excluded from requirements of this chapter by 9 VAC
25-610-50 shall apply for a permit.

1. Any person who was issued a certificate of ground
water right or a permit to withdraw ground water prior to
July 1, 1981, and who was withdrawing ground water
pursuant fo said permit or certificate on July 1, 1992,
shall file an application on or before December 31, 1992,
to continue said withdrawal. The applicant shall
demonstrate the claimed prior withdrawals through
withdrawal reports required by the existing certificate or
permit or by reports required by Water Withdrawal
Reporting Regulations (8 VAC 25-200-10 et seq.).

2. Any person who was issued a certificate of ground
water right or a permit to withdraw ground water prior to
July 1, 1991, and who had not initiated the withdrawai
prior to July 1, 1992, may initiate a withdrawal on or after
July 1, 1992, pursuant to the terms and conditions of the
certificate or permit and shall file an application for a
ground water withdrawal permit on or before December
31, 1995, to continue said withdrawal. The applicant
shall demonstrate the claimed prior withdrawals through
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withdrawal reports required by the existing certificate or
permit or by reports reqguired by Water Withdrawal
Reporting Regulations (3 VAC 25-200-10 et seq.).

3. Any person who was issued a permit to withdraw
ground water on or after July 1, 1991, and prior to July 1,
1992, shall not be required to apply for a ground water
withdrawal permit untif the expiration of the permit to
withdraw ground water or 10 years from the date of
issuance of the permit to withdraw ground water,
whichever occurs first. Such persons shall reapply for a
ground water withdrawal permit as described in 8VAG
25-810-890 subsection [ of this section.

4. Reserved: Any person withdrawing ground water for
agricuftural or livestock watering purposes on or before
July 1, 1892, shall file an application for a ground water
withdrawal permit on or before December 31, 1993. The
applicant shall demonstrate the claimed prior withdrawals
by vwvoluntary withdrawal reporfs required by Wafer
Withdrawal Reporiing Regulations (9 VAC 25-200-10 et
seq.) when such reports have been filed with the board.
When such reports are nof available esfimates of
withdrawal will he accepted that are based on the area
irmigated, depth of imigation, and annual number of
imigations; pumping capacity and annual pumping time;
annual  energy consumpltion for pumps, energy
consumption per hour, and pumping capacify;, number
and type of livestock watered annually; number and type
of livestock where water is used for cooling purposes; or
other methods approved by the board.

5. Any political subdivision, or authority serving a political
subdivision, holding a certificate of ground water right or
a permit to withdraw ground water issued prior to July 1,
1992, for the operation of a public water supply well for
the purpose of providing supplemental water during
drought conditions, shail file an application on or before
December 31, 1992. Any political subdivision, or
authority serving a political subdivision, shall submit, as
part of the application, a water conservation and
management plan as described in 9 VAC 25-610-100 B.

6. Any person who is required to apply in 8MAG
25-810-D0-A subdivision 1, 2, or 5 of this subsection and
who uses the certificated or permitted withdrawal to
operate a public water supply system shall provide a
copy of the waterworks operation permit, or equivalent,
with the reguired application for a ground water
withdrawal permit.

7. Any person described in 8MAG—25840-80-A
subdivision 1, 2, 3, or 5 of this subsection who files a
complete application by the date required may continue
to withdraw ground water pursuant to the existing
certificate or permit untii such time as the board takes
action on the outstanding application for a ground water
withdrawal permit.

8. Any person described in subdivision 4 of this
subsection who files a complefe application by the date
required may continue his existing withdrawal until such

time as the board takes action on the outstanding
application for a ground waler withdrawal permit.

8. 9. Any person described in 8MAG—25-810-88—A
subdivision 1, 2, 3, 4, or 5 of this subsection who files an
incomplete application by the date required may continue
to withdraw ground water as described in 8-MAL
25-840-80—A subdivisions 7 and 8 of this subsection
provided that all information required to complete the
application is provided to the board within 80 days of the
board's notice to the applicant of deficiencies. Should
such persens person not provide the board the required
information within 80 days, they he shall cease
withdrawals until they-previde he provides any additional
information to the board and the board concurs that the
application is complete.

8 10. A complete application for those persons
described in 8- VAGC25-810-80-A subdivision 1,2, 3, 4, or
5 of this subsection shall contain:

a. A ground water withdrawal permit application
completed in its entirety. Application forms shall be
submitted in a format specified by the board. Such
application forms are available from the Depariment of
Environmental Quality;

b. Well construction documentation for all wells
associated with the application;

¢. Locations of all wells associated with the application
shown on United States Geological Survey 7%z minute
topographic maps or copies of such maps;

d. Withdrawal reports required by the existing
certificate or permit, of reports required by Water
Withdrawal Reporting Regulations (9 VAC 25-200-10
et seq.), or estimates of withdrawals as described in
subdivision 4 of this subsection to support any claitned
prior withdrawal;

e. A copy of the Virginia Department of Heaith
waterworks operation permit, or equivalent, where
applicable;

f. Persons described in $MAC - 258%0.00-A
subdivision 5 of this subsection shall submit a water
conservation and management plan as described in
9 VAC 25-610-100;

g. The application shall have an original signature as
described in @ VAC 25-610-150.

11. Any person described in 8-WAG—26-810-860—4A
subdivision 1, 2, 3, 4; or 5 of this subsection who fails to
file an application by the date required creates the
presumption that all claims to ground water withdrawal
based on historic use have been abandoned. Should
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any such person wish to rebut the presumption that
claims to ground water withdrawa! based on historic use

have been abandoned, they-rray-do-ee-by-filing he shall

have filed an application with a letter of explanation to
the board within-60-days—ot-the-erginalreguired-date—or
ALl a0
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whichever-is—tater by November 21, 1993. Any such
person failing to rebut the presumption that claims to
ground water withdrawal based on hisioric use have
been abandoned who wishes to withdraw ground water;
shall apply for 2 new withdrawal as described in 94AC
25-840-98 subsection C of this section.

12. Any person described in subdivision 4 of this
subsection who fails to file an application by the date
required creates the presumption that all claims to
ground water withdrawal based on historic use have
been abandoned. Should any such person wish fo rebut
the presumption that claims to ground water withdrawal
based on historic use have been abandoned, he may do
so by filing an application with a letter of explanation to
the board within 60 days of the original required date or
within 60 days of the effective date of this chapter,
whichever is later. Any such person failing to rebut the
presumption that claims to ground water withdrawal
based on historic use have been abandoned who wishes
fo withdraw ground water shall apply for a new
withdrawal as described in subsection C of this section.

B. Persons withdrawing ground water when a ground water

management area is declared or expanded after July 1, 1992,

and not excluded from requirements of this chapter by 9 VAC

25-610-50 shall apply for a permit.

1. Any person withdrawing ground water in an area that
is declared to be a ground water management area after
July 1, 1992, shall file an application for a ground water
within six months of the effective date of the regulation
creating or expanding the ground water management
area. The applicant shall demonstrate the claimed prior
withdrawals through withdrawal reports required by
Water Withdrawal Reporting Regulations (9 VAC
25-200-10 et seq.). In the case of agricultural ground
wafer withdrawals not required to report by Waler
Withdrawal Reporting Reguiations, estimates of withdrawal
will be accepted that are based on the area irrigated, depth
of irngation, and annual number of imigations; pumping
capacity and annual pumping fime; annual energy
consumption for pumps, energy consumption per hour,
and pumping capacity, number and type of livestock
watered annually;, number and type of livestock where
water is used for cooling purposes; or other methods
approved by the board.

2. Any person withdrawing ground water who uses the
withdrawal to operate a public water supply system shall
provide a copy of the waterworks operation permit, or
equivalent, with the required application for a ground
water withdrawal permit.

3. Any person who is required to apply for a ground
water withdrawal permit and files a complete application
within six months after the effective date of the regulation
creating or expanding a ground water management area
may continue their withdrawal until such time as the
board takes action on the outstanding application for a
ground water withdrawal permit.

4, Any person who is reguired to apply for a ground
water withdrawal permit and files an incomplete
application within six months after the effective date of
the regulation creating or expanding a ground water
management area may continue to withdraw ground
water as described in 8MAG-25-610-80-B subdivision 3
of this subsection provided that all the information
required fo complete the application is provided to the
board within 60 days of the board's notice to the
applicant of deficiencies. Should such persens person
net provide the board the required information within 80
days, they he shall cease withdrawals uniil they-provide
he provides any additional information to the board and
the board concurs that the application is complete.

5. A complete application for those persons described in
B AL-25-640-80-B subdivision 1 of this subsection shall
contain:

a. A ground water withdrawal permit application
completed in its entirety. Application forms shall be
submitted in a format specified by the board. Such
application forms are available from the Department of
Environmental Quality;

b. Well construction documentation for all wells
associated with the application;

c. Locations of all wells associated with the application
shown on United States Geological Survey 7% minute
topographic maps or copies of such maps;

d. Withdrawal reports required by Water Withdrawal
Reporting Regulations (9 VAC 25-200-10 et seq.) or
estimates of withdrawals as described in subdivision 1
of this subsection to support any claimed prior
withdrawal;

e. A copy of the Virginia Department of Health
waterworks cperation permit, where applicable; and

f. The application shall have an ocriginal signature as
described in 9 VAC 25-610-150.

6. Any person who fails to file an application within six
months after the effective date creating or expanding a
ground water management area creates the presumption
that all claims to ground water withdrawal based on
historic use have been abandoned. Should any such
person wish to rebut the presumption that claims to
ground water withdrawal based on historic use have
been abandoned, they may do so by filing an application
with a letter of explanation to the board within eight
months after the date creating or expanding the ground
water management area. Any such person failing to
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rebut the presumption that claims to ground water
withdrawal based on historic use have been abandoned
who wishes to withdraw ground water shall apply for a
new withdrawal as described in 8MAG—2564080
subsection C of this section.

C. Persons wishing to initiate a new withdrawal or expand
an existing withdrawal in any ground water management area
and not excluded from requirements of this chapter by 9 VAC
25-610-50 shall apply for a permit.

1. A ground water withdrawal permit application shall be
completed and submitted to the board and a ground
water withdrawal permit issued by the board prior to the
initiation of any withdrawal not specifically excluded in
9 VAC 25-610-50.

2. A complete ground water withdrawal permit
application for a new or expanded withdrawal, at a
minimum, shall contain the following.

a. A ground water withdrawal permit application
completed in its entirety with all maps, attachments,
and addenda that may be required;

b. The application shall include notification from the
local governing body of the county, city or town in
which the withdrawal is to occur that the location and
operation of the withdrawing facility is in compliance
with all ordinances adopted pursuant to Chapter 44 22
(§ 464427 15.2-2200 et seq.) of Title 464 15.2 of the
Code of Virginia. If the governing body of any county,
city or town fails to respond within 45 days following
receipt of a written request by certified mail, return
receipt requested, by an applicant for certification that
the location and operation of the proposed facility is
consistent with all ordinances adopted pursuant to
Chapter 4 22 (§ 454427 15.2-2200 et seq.) of Title
454 15.2 of the Code of Virginia, the location and
operation of the proposed facility shall be deemed to
comply with the provisions of such ordinances for the
purposes of this chapter;

c. The application shall have an original signature as
describad in 9 VAC 25-810-150;

d. The application shail include locations of all wells
associated with the application shown on United
States Geological Survey 72 minute topographic
maps or copies of such maps and a detailed location
map of each existing and proposed well. The detailed
location map shall be of sufficient detail such that alf
wells may be easily located for site inspection;

e. A completed well construction report for all existing
wells associated with the application. Well
construction report forms will be in a format specified
by the beard and are available from the Department of
Environmental Quality;

g- f. An evaluation of the lowest quality water needed
for the intended beneficial use;

k- g. An evaluation of sources of water supply, other
than ground water, including sources of reclaimed
water, and

& h. A water conservation and management plan as
described in 9 VAC 25-610-100+ar4.

3. In addition to requirements contained in 8MAG
25-810-80-G subdivision 2 of this subsection, the board
may require any or all of the following information prior to
considering an application complete.

a. A plan to mitigate potential adverse impacts due to
the proposed withdrawal on existing ground water
users.

b. The installation of monitoring wells and the
collection and analysis of drill cuttings, continuous
cores, geophysical logs, water quality samples or
other hydrogeologic information necessary to
characterize the aquifer system present at the
proposed withdrawal site.

c. The completion of pump tests or aquifer tests to
determine aquifer characteristics at the proposed
withdrawal site. -

£ d. Other information that the board believes is
necessary to evaluate the application.

D. Duty to reapply.

1. Any permittee with an effective permit shall submit a
new permit application at least 270 days before the
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expiration date of an effective permit unless permission
for a later date has been granted by the board.

2. Permittees who have effective permits shail submit a
new application 270 days prior to any proposed
modification to their activity which will:

a. Result in an increase of withdrawals above

permitted limits; and

b. Viclate or lead to the violation of the terms and
conditions of the permit.

3. The applicant shall provide all information described in
S VAC 25 810-80 subdivisions C 1 and 2 of this section
and may be required to provide any information
described in 8-VAG-25-640-88 subdivision C 3 of this
section for any reapplication.

E. Where the board considers an application incomplete
under the requirements of 8- AG-26-618-80 this section, the
board may require the submission of additional information
after an application has been filed, and may suspend
processing of any application untit such time as the applicant
has supplied missing or deficient information and the board
considers the application complete. Further, where the
applicant becomes aware that he omitted one or more
relevant facts from a permit application. or submitted
incorrect information in a permit application or in any report to
the board. he shall immediately submit such facts or the
correct information.

F. When an application does not accurately describe an
existing or proposed ground water withdrawal system, the
board may require the applicant to amend the existing
application, submit a new application, or submit new
applications before the application will be processed.

G. All persons required by this chapter to apply for ground
water withdrawal permits shall submit application forms in a
format specified by the board. Such application forms are
available from the Department of Environmental Quality.

"H. No ground water withdrawal permit application shall be
considered complete untit a permit fee is submitted as
required by the Permit Fee Regulations (8- MAG-25-610-10
9 VAC 25-20-10 et seq.}).

9 VAC 25-610-110. Criteria for issuance of permits.

A. The board shall not issue any permit for more ground
water than will be applied to the proposed beneficial use.

B. The board shall issue ground water withdrawal permits
to persons withdrawing ground water or who have rights to
withdraw ground water prior to July 1, 1992, in the Eastern
Virginia or Eastern Shore Ground Water Management Areas
and nol excluded from requirements of this chapter by 8 VAC
25-610-50 based on the following criteria;

1. The board shall issue a ground water withdrawal
permit for persons meeting the criteria of 9VAC
25-610-90 A 1 for the total amount of ground water
withdrawn in any consecutive 12-month period between

July 1, 1987, and June 30, 1892, however, with respect fo
a political subdivision, an authority serving a political
subdivision or a community waterworks regulated by the
Department of Health, the board shall issue a ground
water withdrawal permit for the total amount of water
withdrawn in any consecutive 12-month period between
July 1, 1980, and June 30, 1992.

2. The board shall issue a ground water withdrawal
permit for persons meeting the criteria of 9VAC
25-610-90 A 2 for the total amount of ground water
withdrawn and applied to a beneficial use in any
consecutive 12-month period between July 1, 1992, and
June 30, 1995

3. Resenved] The board shall issue a ground water
withdrawal permit for persons meeting the criteria of 3 VAC
25-610-90 A 4 for the ftotal amount of ground waler
withdrawn in any consecutive 12-month perod befween
July 1, 1983, and June 30, 1993. The board shall evaluate
all estimates of ground water withdrawal based on
projected water demands for crops and livestock as
published by the Virginia Cooperalive Extension Service,
the United States Natural Resources Conservation
Service, or other similar references and make a
determination whether they are reasonable. In alf cases
only reascnable estimates will be used fo document a
permit limit.

4. The board shall issue a ground water withdrawal
permit for persons meeting the criteria of 9VAC
25-610-90 A 5 for the amount of ground water withdrawal
needed to annually meet human consumption needs as
proven in the water conservation and management pian
approved by the board. The board shall include
conditions in  such permits that require the
implementation of mandatory use restrictions before
such withdrawals can be exercised.

5. When requested by persons described in 9 VAC
25-610-90 A 1, 2 and 4 the board shall issue ground
water withdrawal permits that include withdrawal
amounts in excess of those which an applicant can
support based on historic usage. These additional
amounts shall be based on water savings achieved
through water conservation measures. The applicant
shall demonstrate withdrawals prior to implementation of
waler conservation measures, type of water conservation
measure  implemented, and withdrawals  after
implementation of water conservation measures. The
applicant shall provide evidence of withdrawal amounts
through metered withdrawals and estimated amounts
shall not be accepted to claim additional withdrawal
amounts due to water conservation. Decreases in
withdrawal amounts due to preduction declines, climatic
conditions, population declines, or similar events shall
not be used as a basis to claim additional withdrawat
amounts based on water conservation.

C. The board shall issue ground water withdrawal permits
to persons withdrawing ground water when a ground water
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management area is declared or expanded after July 1, 1992,
and not excluded from requirements of this chapter by 9 VAC
25-610-50 based an the following criteria:

1. The board shall issue a ground water withdrawal
permit to nonagricultural users for the total amount of
ground water withdrawn in any consecutive 12-month
period during the five years preceding the effective date
of the regulation creating or expanding the ground water
management area.

2, {Reserved] The board shall issue a ground waler
withdrawal permit to agricultural users for the total amount
of ground water withdrawn in any consecutive 12-month
penod during the 10 years preceding the effective date of
the regulation creating or expanding the ground water
management area. The board shall evaluate all estimates
of ground water withdrawal based on projected waler
demands for crops and livestock as published by the
Virginia Cooperative Extension Service, the United States
MNatural Resources Conservation Service, or other similar
references and make a determination whether they are
reasonable, In all cases only reasonable estimates will be
used to document a permit imif,

3. When requested by the applicant the board shall issue
ground water withdrawal permits that include withdrawal
amounts in excess of those which an applicant can
support based on historic usage. These additional
amounts shall be based on water savings achieved
through water conservation measures. The applicant
shall demonstrate withdrawals prior to implementation of
water conservation measures, type of water conservation
measure  implemented, and withdrawals  after
implementation of water conservation measures. The
applicant shall provide evidence of withdrawal amounts
through metered withdrawals and estimated amounts
shall not be accepted to claim additional withdrawal
amounts due to water conservation. Decreases in
withdrawal amounts due to production declines, climatic
conditions, population declines, or similar events shall
not be used as a basis to claim additional withdrawal
amounts based on water conservation.

D. The board shall issue ground water withdrawal permits
to persons wishing to initiate a new withdrawal or expand an
existing withdrawal in any ground water management area
who have submitted complete applications and are not
excluded from requirements of this chapter by 9VAC
25-610-50 based on the following criteria:

1. The applicant shall provide all information required in
9 VAC 25-610-90 C 2 prior to the beoard's determination
that an application is complete. The board may require
the applicant to provide any information contained in
9 VAC 25-610-90 C 3 prior to considering an application
complete based on the anticipated impact of the
proposed withdrawal on existing ground water users or
the ground water resource.

2. The board shall perform a technical evaluation fo
determine the areas of any aquifers that will experience

at least one - foot of water level declines due to the
proposed withdrawal and may evaluate the potential for
the proposed withdrawal to cause salt water intrusion
into any porfions of any aquifers or the movement of
waters of lower quality to areas where such movement
would result in adverse impacts on existing ground water
users or the ground water resource.

2 3. The board shall issue a ground wafer withdrawal
pemit  when the-—applcant—demonstrates it s
demonstrated, by a complete application and the board's
technical evaluation, to the board's satisfaction that the
maximum safe supply of ground water will be preserved
and protected for all other beneficial uses and that the
applicant's propesed withdrawal will have no significant
unmitigated impact on existing ground water users or the
ground-water resource. In order to assure that the
applicant's proposed withdrawal complies with the above
stated requirements, the apglicant's demonstration shalf
include, but not be limited to, compliance with the
following criteria:

a. The applicant demonstrates that no other sources of
water supply, including reclaimed water, are viable.

b. The applicant demonstrates that the ground water
withdrawal will originate from the aquifer that contains
the lowest quality water that will support the proposed
beneficial use.
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e- ¢. The applicant demonstrates that no pumps or
water intake devices are placed below the top of the
uppermost confined aquifer that a well utilizes as a
ground water source or below the bottom of an
unconfined aquifer that a well utilizes as a ground
water source.

£ d The applicant demonstrates that the amount of
ground water withdrawal requested is the smaliest
amount of withdrawal necessary to support the
proposed beneficial use and that the amount is
representative of the amount necessary to support
similar beneficial uses when adequate conservation
measures are employed.

- e. The applicant provides a water conservation and
management plan as described in 9 VAC 25-610-100
and implements the plan as an enforceable condition
of the ground water withdrawal permit.

i I The applicant prevides certification by the local
governing body that the logation and operation of the
withdrawing facility is in compliance with alt ordinances
adopted pursuant to Chapter +4 22 (§ 454427 15.2-
2200 et seq.) of Title 464 15.2 of the Code of Virginia.

g. The board's technical evaluation demonstrates that
the area of impact of the proposed withdrawal will
remain on property owned by the applicant or that

there are no existing ground water withdrawers within
the area of impact of the proposed withdrawal.

In cases where the area of impact does nof remain on
the property owned by the applicant or existing ground
water withdrawers will be included in the area of
impact, the applicant shall provide and implement a
plan fo mitigate all adverse impacts on existing ground
water users. Approvable mitigation plans shall, at a
minimum, contain the following features and
implementation of the mitigation plan shail be included
as enforceable permit conditions:

(1) The rebuttable presumption that water levef
declines that cause adverse impacts fo existing
wells within the area of impact are due to the
proposed withdrawal;

(2) A commitment by the applicant to mitigate
undisputed adverse impacts due fo the proposed
withdrawal in a fimely fashion,

(3) A speedy, nonexclusive, low-cost process to
fairly resolve disputed claims for mitigation between
the applicant and any claimant; and

(4} The requirement that the claimant provide
documentation that he is the owner of the well;
documentation that the well was constructed and
operated prior to the initiafion of the applicant's
withdrawal, the depth of the well, the pump, and
screens and any other construction information that
the claimant possesses; the location of the well with
enough specificity that it can be located in the field;
the historic yield of the well, if available; historic
water levels for the well, if available; and the
reasons the claimant believes that the applicant's
withdrawals have caused an adverse impact on the
well.

h. The board's technical evaiuation demonstrates that
the proposed withdrawal in combination with all
existing lawful withdrawals will not lower water levels,
in any confined aquifer that the withdrawal impacts,
below a point that represents 80% of the distance
between the historical prepumping water levels in the
aquifer and the top of the aquifer. Compliance with the
80% drawdown criterion will be determined at the
poinis that are halfway befween the proposed
withdrawal site and the predicfed one-foof drawdown
contour based on the predicted stabilized effects of the
proposed withdrawal.

. The board's technical evaluation demonstrates that
the proposed ground water withdrawal will not result in
salt water infrusion or the movement of waters of lower
quality to areas where such movement would result in
adverse impacts on existing ground water users or the
ground wafer resource. This provision shall not
exclude the withdrawal of brackish water so fong as
the proposed withdrawal will not result in unmitigated
adverse impacts.
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3- 4. The board may also take the following factors into
consideration when evaluating a ground water
withdrawal permit application or special conditions
associated with a ground water withdrawal permit:

a. The nature of the use of the proposed withdrawal;

b. The proposed use of innovative approaches such
as aquifer storage and recovery systems, surface and
ground water conjunctive use systems, multiple well
systems that blend withdrawals from aquifers that
contain different quality ground water in order to
produce potable water, and desalinization of brackish
ground water;

¢. Climatic cycles;
d. Econoamic cycles;
e. The unique requirements of nuclear power stations;

f. Population and water demand projections during the
term of the proposed permit;

g. The status of land use and other necessary
approvals; and

h. Other factors that the board deems appropriate.

E. When proposed uses of ground water are in conflict or
available supplies of ground water are not sufficient to
support all those who desire to use them, the board shall
prioritize the evaluation of applications in the following
manner:

1. Applications for human censumptive use shall be
given the highest priority;

2. Should there be conflicts between applications for
human consumptive uses, applications wilf be evaluated
in order based on the date that said applications were
considerad complete; and

3. Applications for all uses, other than human
consumption, will be evaluated following the evaluation
of proposed human consumptive uses in order based on
the date that said applications were considered
complete.

F. Criteria for reissuance of permits. The board shall
consider all criteria for reissuance of a ground water
withdrawal permit that are considered for issuance as
described in this section of this chapter. Existing permitted
withdrawal amounts shall not be the sole basis for
determination of the appropriate withdrawal amounts when a
permit is reissued.

The beard shall reissue a permit to any public water supply
user for an annual amount no less than the amount equal to
that portion of the permitted withdrawal that was used by said
system to support human consumptive uses during 12
consecutive months of the previous term of the permit.

9 VAC 25-610-130. Conditions applicable to all permits.

A. Duty to comply. The permittee shall comply with all
conditions of the permit. Nothing in this chapter shall be
construed to relieve the Groundwater Withdrawal Permit
holder of the duty to comply with all applicable federal and
state statutes and regulations. At a minimum, a person must
obtain a well construction permit or a well site approval letter
from the Virginia Department of Health pricr to the
construction of any well.  Any permit noncompiiance is a
violation of the Act and law, and is grounds for enforcement
action, permit termination, revocation, amendment, or denial
of a permit renewal application.

B. Duty to cease or confine activity. It shall not be a

‘defense for a permittee in an enforcement action that it would

have been necessary to halt or reduce the activity for which a
permit has been granted in order to maintain compliance with

the conditions of the permit,

C. Duty to mitigate. The permittee shall take all reasonable
steps to:

1. Avoid all adverse impacts to lawful ground water users
which could result from the withdrawat; and

2. Where impacts cannot be avoided, provide mitigation
of the adverse impact as described in 9 VAC 25-610-110
D23c

D. Inspection and entry. Upon presentation of credentials,
any duly authorized agent of the board or department may, at
reasonable times and under reasonable circumstances:

1. Enter upon any permittee's property, public or private,
and have access to, inspect and copy any records that
must be kept as part of the permit conditions,

2. dnspect any facilities, operations or practices
(including monitering and control equipment) reguiated
or required under the permit; and

3. Sample or monitor any substance, parameter or
activity for the purpose of assuring compiiance with the
conditions of the permit or as otherwise authorized by
law.

E. Duty to provide information. The permittee shall furnish
to the board, within a reasonable time, any information which
the board may request to determine whether cause exists for
amending or revoking the permit, or to determine compliance
with the permit. The permittee shall also furnish to the board,
upon request, copies of records required to be kept by the
permittee.

F. Monitoring and records requirements.

1. Monitoring shall be conducted according to approved
analytical methads as specified in the permit.

2. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored
activity.
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3. The permittee shall retain records of all monitoring
information, including all cafibration and maintenance
records and all original strip chart or electronic
recordings for continuous moniloring instrumentation,
copies of all reports required by the permit, and records
of all data used to complete the application for the
permit, for a period of at least three years from the date
of the expiration of a granted permit. This period may he
extended by request of the board at any time.

4. Records of monitoring information shall include:

a. The date, exact place and time of sampling or
measurements;

b. The name of the individuals who performed the
sampling or measurements;

c. The date the analyses were performed;‘

d. The name of the individuals who performed the
analyses;

e. The analytical techniques or methods supporting
the information such as observations, readings,
calculations and bench data used; and

f. The results of such analyses.

G. Permit action. A permit may be amended or revoked as
set forth in Part V1 of this chapter.

If a permittee files a request for permit amendment or
revocation, or files a notification of planned changes, or
anticipated noncompliance, the permit terms and conditions
shail remain effective until the request is acted upon by the
board, This provision shall not be used to extend the
expiration date of the effective permit.

Permits may be amended or revoked upon the request of
the permittee, or upon board initiative, to reflect the
requirements of any changes in the statutes or regulations.

9 VAC 25-610-140. Establishing applicable standards,
limitations or other permit conditions.

A. In addition to the conditions established in 9 VAC
25-610-100, 9VAC 25-610-110, 9 VAC 25-610-120 and
9 VAC 25-610-130 ofthischapier, each permit shall include
conditions with the following requirements:

1. A permit shall contain the total depth of each permitted
well in feet;

2. A permit shall contain the designation of the aquifers
to be utilized:;

3. A permit shall contain conditions limiting the
withdrawai amount of a single well or a group of wells
that comprise a withdrawal system to a quantity specified
by the board. A permit shall contain a maximum annual
withdrawal limit;

4. A ground water withdrawal permit for a public water
supply shall contain a condition allowing daily
withdrawals at a level consistent with the requirements

and conditions contained in the the waterworks operation
permit, or equivalent, issued by the Virginia Department
of Health. This requirement shall not limit the authority of
the board to reduce or eliminate ground water
withdrawals by public water suppliers if necessary to
protect human health or the environment;

5. The permittee shall not place a pump or water intake
device lower than the top of the uppermost confined
aquifer that a well utilizes as a ground water source or
lower than the hottom of an unconfined aquifer that a
well utilizes as a ground water source;

6. All permits shall specify monitoring requirements as
conditions of the permit.

a. Pemmnitted users who are issued ground water
withdrawal permits based on 9 VAC 25-610-110 B 3
and C 2 shall install either in-fine totalizing flow meters
or hour meters that record the hours of operation of
withdrawal pumps on each permitted well prior to
beginning the permifted use. Flow meters shall
produce volume determinations within plus or minus
10% of actual flows. Hour meters shall produce run
times within plus or minus 10% of actual run times.
Hour meter readings will be mulliplied by the maximum
capacity of the withdrawal pump fo determine
withdrawal amounts. A defective meter or other
device must be repaired or replaced within 30 days. A
defective meter is not grounds for not reporiing
withdrawals.  During any period when a meter is
defective, generally accepted engineering methods
shall be used to estimate withdrawals and the perod
during which the mefer was defective must be clearly
identified in ground water withdrawal reports. An
alfernative method for defermining flow may be
approved by the board on a case-by-case basis.

a- b. Permitted users who are issued ground water
withdrawal permits based on any section of this chapter
not included in subdivision 6 a of this subsection shall
install in-line totalizing flow meters to read gallons,
cubic feet or cubic meters on each permitted well prior
tc beginning the permitted use. Such meters shall
produce volume determinations within plus or minus
10% of actual flows. A defective meter or other device
must be repaired or replaced within 30 days. A
defective meter is not grounds for not reporting
withdrawals. During any period when a meter is
defective, generally accepted engineering methods
shall be used tc estimate withdrawals and the period
during which the meter was defective must be clearly
identified in ground water withdrawal reports. An
alternative method for determining flow may bhe
approved by the board on a case-by-case basis.

b- ¢. Permits shall contain requirements concerning
the proper use, maintenance and installation, when
appropriate, of monitoring equipment or methods when
required as a condition of the permit.
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e d. Permits shall contain required monitoring
including type, intervals, and frequency sufficient to
yield data which are representative of the monitored

25-610-130, and 8MAG-25840-140 subseclion A of this
section, each permit may include conditions with the following
requirements where applicable:

activity and including, when appropriate, continuous
monitoring and sampfing.

& e. Fach permitted well shall be equipped in a
manner such that water levels can be measured
during pumping and nonpumping periods without
dismantling any equipment., Any opening for tape
measurement of water levels shall have an inside
diameter of at /easf 0.5 inches and be sealed by a
removable plug or cap. The permitiee shall provide a
tap for taking raw water samples from each permitted
well.

7. All permits shall include requirements to report the
amount of water withdrawn from each permitted well and
well system on forms provided by the board with a
frequency dependent on the nature and effect of the
withdrawal, but in no case less than once per year.

8. Ground water withdrawal permits issued under this
chapter shall have an effective and expiration date which
will determine the life of the permit. Ground water
withdrawal permits shall be shall be effective for a fixed
term not to exceed 10 years. Permit duration of less
than the maximum period of time may be recommended
in areas where hydrologic conditions are changing or are
not adequately known. The term of any permit shail not
be extended by amendment beyond the maximum
duration. Extension of permits for the same activity
beyond the maximum duration specified in the original
permit will require reapplication and issuance of a new
permit.

9. Each permit shall have a condition allowing the
reopening of the permit for the purpose of amending the
conditions of the permit tc meet new regulatory
standards duly adopted by the board. Cause for
reopening permits include but is not [imited to a
determination that the circumstances under which the
previous permit was based have materially and
substantialty changed, or special studies conducted by
the board or the permittee show material and substantial
change, since the time the permit was issued and
thereby constitute cause for permit amendment or
revocation.

10. Each well that is induded in a ground water
withdrawal permit shall have affixed to the well casing, in
a prominent place, a permanent well identification plate
that records the Department of Environmental Quality
well identification number, the ground water withdrawal
permit number, the total depth of the well and the
screened intervals in the well, at a minimum. Such weil
identification plates shall be in a format specified by the

1. A withdrawal limit may be placed on all or some of the
wells which constitute a withdrawal system;

2. A permit may contain quarterly, monthly, or daily
withdrawal limits or withdrawal limits based on any other
frequency as determined by the board;

3. A permit may contain conditions requiring water
quality and water levels monitoring at specified intervals
in any wells deemed appropriate by the board;

4. A permit may contain conditions specifying water
quality action levels in pumping and
observation/monitoring wells to protect against or
mitigate water quality degradation. The board may
require  permitted users to initiate control measures
which include, but are not limited to, the following:

a. Pumping arrangements to reduce ground water
withdrawal in areas of concentrated pumping;,

b. Location of wells to eliminate or reduce ground
water withdrawals near saltwater-freshwater
interfaces;

c. Requirement of selective withdrawal from other
avaliable aquifers than those presently used;

d. Selective curtailment, reduction or cessation of
ground water withdrawals to protect the public welfare,
safety or health or to protect the resource;

e. Conjunctive use of freshwater and saltwater
aquifers, or waters of less desirable quality where
water quality of a specific character is not essential;

f. Construction and use of observation or monitoring
wells, drilled into aquifers between areas of ground
water withdrawal {or proposed areas of ground water
withdrawa!) and sources of lower quality water
including saltwater;

g. Prohibiting the hydraulic connection of aquifers that
contain different guality waters that could result in
deterioration of watler quality in an aquifer; and

h. Such other necessary control or abatement
techniques as are technically feasible.

5. A permit may contain conditions limiting water level
declines in pumping wells and observation wells; and

6. All permits may include requirements to report water
quality and water level information on forms provided by
the board with a frequency dependent on the nature and
effect of the withdrawal, but in no case less than once
per year.

board and are available from the Department of

Environmental Quality. C. In addition to conditions described in 9 VAC 25-610-130

and 8MAL-25-840-140 subsections A and B of this section
B. In addition to the conditions established in 9 VAC the board may issue any permit with any terms, conditions

25-610-100, 9 VAC 25-610-110, 9 VAC 25-610-120, 9 VAC
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and limitations necessary to protect the public welfare, safety
and health.

9 VAC 25-610-160. Draft permit.

A. Upon receipt of a complete application for a new or
expanded withdrawal or a complete appilication fo amend an
existing withdrawal, the board shall make a teniative decision
to issue or deny the application. If a tentative decision is to
issue the permit then a draft permit shall be prepared in
advance of public notice. The following tentative
determinations shall be incorporated into a draft permit:

1. Conditions, withdrawal limitations, standards and other
requirements applicable to the permit;

2. Monitoring and reporting requirements;
3. Requirements for mitigation of adverse impacts; and

4. Requirements for a water conservation and

management plan.

B. If the tentative decision is to deny the application, the
board shall do so in accordance with 9 VAC 25-610-340.

9 VAC 25-610-250. Public notice of permit or special
exception action and public comment period.

A. Every draft permit described in 9 VAC 25-610-160 A and
draft special exception shall be given public notice in a form
prescribed by the board and paid for by the owner, by
publication once in a newspaper of general circulation in the
area affected by the withdrawal.

B. Notice of each draft permit descrbed in 8 VAC 25-610-
160 A and draft special exception will be mailed by the board
fo each local governing body within the ground water
management area within which the proposed withdrawal will
occur on or before the date of public notice.

C. The board shall allow a pericd of at least 30 days
following the date of the public notice for interested persons
to submit written comments on the tentative decision and to
request an informal hearing.

D. The contents of the public notice of a draft permit or
draft special exception action shall include:

1. Name and address of the applicant. If the location of
the proposed withdrawal differs from the address of the
applicant the nofice shall also state the location in
sufficient detail such that the specific location may be
easily identified,;

2. Brief description of the beneficial use that the ground
water withdrawal will support;

3. The name and depth below ground surface of the
aquifer that will support the proposed withdrawal;

4. The amount of ground water withdrawal requested
expressed as an average gallonage per day;,

5. A statement of the tentative determination to issue or
deny a permit or special exception;

6. A Drief description of the final determination

procedure;

7. The address and phone number of a specific person
at the department's office from whom further information
may he obtained; and

8. A brief description on how to submit commenis and
request a public hearing.

E. Public notice shall not be required for submission or
approval of plans and specifications or conceptual
engineering reports not required to be submitted as part of
the application or for draft pemmits for existing ground water
withdrawals when such draft permits are based solely on
historic withdrawals.

F. When a permit or special exception is denied the board
will do so in accordance with 9 VAC 25-610-340.

9 VAC 25-610-330. Minor amendment.

A, Upon request of the holder of a permit or special
exception, or upon board initiative with the consent of the
holder of a permit or special exception, minor amendments
may be made in the permit or special exception without
following the public involvement procedures.

B. For ground water withdrawal permits and special
exceptions, minor amendments may only;

1. Correct typographical errors;

2. Require reporting at a greater frequency than required
in the permit or special exception;

3. Add additional or more restrictive monitering
requirements than required in the permit or special
exception;

4. Replace an existing well so long as the replacement
well is screened in the same aquifers and as the existing
well, the replacement well is in the same location as the
existing well, the ground water withdrawal does not
increase, and the area of impact does not increase;

5. Add additional wells so long as the additional wells are
screened in the same aquifers as the existing well
additional welis are in the same Jocation as the existing
well, the total ground waler withdrawal does not
increase, and the area of impact does not increase;

&- 6. Combine the withdrawals govemed by muitiple
permits into one permit when the systems that were
governed by the multiple permits are physicaily
connected, as long as the interconnection will not result
in additional ground water withdrawal and the area of
impact will not increase;

& 7. Change an interim compliance date in a schedule of
compliance to no more than 120 days from the original
compliance date and provided it will not interfere with the
final compliance date; and

+ 8. Allow for a change in ownership or operaticnal
control when the board determines that no other change
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in the permit or special exception is necessary, provided
that a written agreement containing a specific date for
transfer of permit or special exception responsibility,
coverage and liability from the current to the new owner
has been submitted to the board.

9 VAC 25-610-400. Evaluation of reguiation.

Within three years after the effective date of this chapter,
the department shall perform an analysis of this chapter and
provide the board with a report on the results. The analysis
shall include (i) the purpose and need for the chapter, (ii)
alternatives which would achieve the stated purpose of this
chapter in a less burdensome and less intrusive manner, (i)
an assessment of the effectiveness of this chapfer, (iv} the
results of a review of current state and federal statutory and
regulatory requirements, and {v) the resuits of a review as fo
whether this chapter is clearly written and easily
understandable by affected entities.

Upon review of the department's analysis, the board shall
confirn the need fo (i) continue this chapter without
amendment, (i) repeal this chapter, or (iii} amend this
chapter. If the board's decision is to repeal or amend this
chapter, the board shall authorize the department to initiate
the applicable regulatory process to carry out the decision of
the board.

VAR. Doc. No. R98-21; Filed January 16, 1998, 3:39 p.m.
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For information concerning Final Reguiations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. /falic fype indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from-the propesed text of the regulation.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BGARD

REGISTRAR'S NOTICE: The State Air Pollution Control
Board has claimed an exemption from the Administrative
Process Act in accordance with § 9-6.14:4.1 C 4 (c) of the
Code of Virginia, which excludes regulations that are
necessary to meet the requirements of federal law or
reguiations, provided such regulations do not differ materially
from those required by federal law or regulations. The State
Air Pollution Controt Board will receive, consider and respond
to petitions by any interested person at any time with respect
to reconsideration or revision.

Title of Requlations: 9 VAC 5-20-10 et seq. Regulations
for the Control and Abatement of Air Poliution: General
Provisions {Rev. R97) (amending 8 VAC 5-20-203, 9 VAC
5-20-204 and 8 VAC 5-20-205).

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Effective Date: April 1, 1998.

Summary:

The amendments (i) revise the geagraphic delineation of
the mainfenance areas fo correspond to the recent
federal promulgation (3 VAC 5-20-203); (i) revise the
geographic delineation of the nonattainment areas to
coerrespond to the recent federal promuligation (0 VAC 5-
20-204); and {iii) revise the geographic delinc._.. .1 of the
prevention of significant deterioration areas fo
correspond fto the recent federal promulgaticn (€ vAC 5-
20-205).

Agency Contact: Copies of the regulation may be obtained
frem Alma Jenkins, Department of Environmental Quality,
P.0. Box 10009, Richmond, VA 23240, telephone {804) 98-
4070.  Questions regarding the regulation should be
addressed to Karen G. Sabasteanskl, Policy Analyst,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4426.

9 VAC 5-20-203. Maintenance areas.

Maintenance areas are geographically defined below by
locality for the criteria pollutants indicated.

1. Ozone.
Hampton Roads Ozone Maintenance Area.

Poquoson City
Portsmouth City
Suffolk City
Virginia Beach City

James City County
York County
Chesapeake City
Hampton City

Newport News City Williamsburg City

-Norfelk City

Richmond Ozone Maintenance Area,

Chattes City County” Colonial Heights City
Chesterfield County Hopewell City
Hanover County Richmond City

Henrico County

*Beginning at the intersection of State Route 156 and the
Henrico/Charles City County Line, proceeding south along
State Route 5/156 to the intersection with State Route
106/156, proceeding south along Roufe 106/156 to the
intersection with the Prince Gecrge/Charles City County
line, proceeding west along the Prince George/Charles
City County line o the intersection with the
Chesterfield/Chartes City County line, proceeding north
along the Chesterfield/Chartes City County line to the
intersection with the Henrico/Charies City County line,
proceeding north along the Henrico/Charles City County
fine to State Route 156.

2. Carbon monoxide.

Northern Virginia Carbon Monoxide Maintenance Area.
Arlington County Alexandria City
3. All other pollutants.

Necne.

9 VAC 5-20-204. Nonattainment areas.

Nenattainment areas are geographically defined below by
locality for the criteria poilutants indicated. Following the
name of each nonattainment area, in parentheses, is the
classification assigned pursuant to § 181 (a) for czone and §
186 (a) for carbon monoxide of the federal Clean Air Act (42
USC § 7511 {a) and 42 USC § 7512 {a)).

1. Ozone.

a. Northern Virginia Ozone Nonattainment Area
(serious).

Alexandria City
Fairfax City
Falls Church City

Arlington County
Fairfax County
Loudoun County
Prince William County Manassas City
Stafford County
o Gty N - ol Ui -

Manassas Park City
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& b. White Top Mountain Ozone Nonattainment Area
{marginal - rural transport area).

The portion above 4,500 feet elevation in Smyth
County (located within the Jefferson National forest).

2. All other poliutants.

None.

8 VAC 5.20-205. Prevention of significant deterioration

areds,

A.  Prevention of significant deterioration areas are
geographically defined below by locality for the following

criteria pallutants:

1. Particulate matter.

AQCR 1 through 7 All areas
2. Suifur dioxide.

AQCR 1 through 7 All areas
3. Carbon monoxide.

AQCR 1 through 7 All areas

4. Ozone (volatile organic compounds):

a. AQCR 1 All areas except

the portion of White Top
Mountain above 4,500
feet elevation located in

Smyth County
b. AQCR 2
. AQCR 3
. AQCR 4

All areas

0

All areas

[}

All areas except Stafford
County

All areas except
GharlesGity-County*

ald-Couniy
oottty

e. AQCR S5

o

Countyline-to-State Route-156-
f. AQCR & All areas
g. AQCR7 No area
5. Nitrogen oxides.
AQCR 1 through 7 All areas
6. Lead.
AQCR 1 through 7 All areas

B. All areas of the state are geographically defined as

Prevention of Significant Deterioration Areas for the following
pollutants:

Mercury
Beryilium
Asbestos
Fluorides
Sulfuric acid mist
Vinyl chioride

Total reduced suilfur:

Hydrogen sulfide
Methy! mercaptan
Dimethyl sulfide
Dimethyt disulfide

Reduced suifur compounds:

Hydrogen suliide
Carbon disulfide
Carbonyl sulfide

Municipal waste combustor organics {measured as total
tetra-chlorinated through octa-chlorinated dibenzo-p-
dioxins and dibenzofurans)

Municipal waste combustor
particulate matter)

metals {measured as

Volume 14, Issue 11

Monday, February 16, 1998

1805



Final Regulations.

Municipal waste combustor acid gases (measured as the
sum of 30, and HG1)

C. The classification of prevention of significant
deterioration areas is as follows:

1. Class .

a. Federal - James River Face Wilderness Area
(located in AQCR 2) and Shenandoah National Park
{located in AQCR 2 and AQCR 4).

b. State - None.

2. Class Il - All areas of the state not designated in
Class l. '

3. Class lll - None.

D. The area classification prescribed in subsection C of
this section may be redesignated in accordance with 40 CFR
52.21{e), (9). (u) and (f).

N
s
COMMONWEALTH of VIRGINIA
M. WILLER, /R VIRGINIA CODE COMMISSION 110 GAPITOL STREET
ACTING REGISTAAR OF REGULATIONS . ) HICHMOND VIAGINIS 23219
General Assembly Building 1804 756-3501
GAME D. CHRAFFIN Fax t804) 632-0625

QEPUTY REGISTAAR

February 5, 1998

Mr. Thomas L. Hopkins, Director
Department of Environmental Quality
829 East Main Street

Richmond, Virginia 2321¢

Dear Mr. Hopkins.

This ietter acknowledges receipt of the amendments to the Regulations for the
Cantrot and Abatement of Air Pollution, specifically, ¢ VAC Chapter 20, Rev.
R97, relating to Nonattainment Areas, filed by the State Air Pollution Control
Board.

As required by § 9-6.14:4.1 C 4(c) of the Code of Virginia, | have determinad
that these amendments are exempt from the operation of Article 2 of the
Administrative Process Act since they do net differ materiatly from those required
by federal law or regulation.

Sincerely,
T Idhy, N
E. M. Miller, Jr. 9/2 /_Jc

Acting Registrar of Regulations

VA.R. Doc. No. R98-185; Fited January 16, 1998, 3:40 p.m.
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REGISTRAR'S NOTICE: The foliowing regulatory action is
exempt from the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The State Air Pollution Control
Board will receive, consider and respond to petitions by any
interested person at any time with respect to reconsideration
or revision.,

Title of Regulation. Regulations for the Control and
Abatement of Air Pollution (Rev. Q97).

9 VAC 5-50-10 et seq. New and Modified Stationary
Sources.

9 VAC 5-60-10 et seq. Hazardous Air Pollutant Sources
{amending 9 VAC 5-80-60, 9 VAC 5-60-90, and 9 VAC 5-
60-100).

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Effective Date: April 1, 1998,

Summary:

The requlation amendments update state regulations
that incorporate by reference certain federal regulations
to reflect the Code of Federal Regulations as published
on July 1, 1987,

The following fwo national emission standards for
hazardous air pollutants for source categories (MACT),
five test methods, and one appendix, are also
incorporated by reference into the regulations:

1. Subpart U — Group | Polymers and Resins (40 CFR
63.480 through 40 CFR 63.506).

2. Subpart JN — Group IV Polymers and Resins (40
CFR 63.1310 through 40 CFR 63.1335).

3. Method 306 — Determination of chromium emissions
from decorative and hard chromium electroplating and
anodizing operations.

4. Method 306A — Determination of chromium emissions
from decorative and hard chromium elecfroplating and
anodizing operations.

5. Method 306B — Surface fension measurement and
recordkeeping for chromium plating tanks used at
electroplating and anodizing facilities.

6. Method 306 — Determination of emissions from
halogenated solvent vapor cleaning machines using a
liquid ltevel procedure.

7. Method 311 — Analysis of hazardous air pollutant
compounds in paints and coatings by direct injection inio
& gas chromatograph.

8. Appendix D — Alternative Validation Procedure for
EPA Waste and Wastewater Methods.

Agency Contact: Copies of the regulation may be obtained
from Alma Jenkins, Deprtment of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240, telephone (804) 698-4070.
Questicns regarding the regulation should be addressed to
Karen G. Sabasteanski, Policy Analyst, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, VA 23240, telephone (804) 698-4426.

9 VAC 5-50-400. General.

The U.S. Environmental Protection Agency Regulations on
Standards of Performance for New Stationary Sources (40
CFR Part 80) designated in 9 VAC 5-50-410 are, unless
indicated otherwise, incorporated by reference into these
regulations as amended by the word or phrase substitutions
given in @ VAC 5-50-420. The complete text of the subparts
in 9 VAC 5-50-410 incorporated herein by reference is
contained in 40 CFR Part 60. The 40 CFR section numbers
appearing under each subpart in 9 VAC 5-50-410 identify the
specific provisions of the subpart incorporated by reference.
The specific version of the provision adopted by reference
shall be that contained in the CFR {48863 (1997) in effect July
1, 4996 1997. in making reference to the Code of Federal
Regulations, 40 CFR Part 60 means Part 60 of Title 40 of the
Code of Federal Regulations; 40 CFR 60.1 means § 60.1 in
Part 60 of Title 40 of the Code of Federal Regulations.

9 VAC 5-60-60. General.

The Environmental Protection Agency (EPA) Regulations
on National Emission Standards for Hazardous Air Pollutants
(40 CFR Part 61) designated in 9 VAC 5-60-70 are, uniess
indicated otherwise, incorporated by reference into these
regulations as amended by the word or phrase substitutions
given in @ VAC 5-60-80. The complete text of the subparts in
9 VAC 5-80-70 incorporated herein by reference is contained
in 40 CFR Part 81. The 40 CFR section numbers appearing
under each Subpart in 9 VAC 5-60-70 identify the specific
provisions of the Subpart incorperated by reference. The
specific version of the provision adopted by reference shall
be that contained in the CFR {4888} (1997) in effect July 1,
4898 1997. In making reference to the Code of Federal
Regulations, 40 CFR Part 61 means Part 61 of Title 40 of the
Code of Federal Regulations; 40 CFR 61.01 means § 61.01
in Part 61 of Title 40 of the Code of Federal Regulations.

9 VAC 5-60-90. General.

The Environmental Protection Agency (EPA) National
Emission Standards for Hazardous Air Poliutants for Source
Categories {40 CFR Part 683) designated in 8 VAC 5-60-100
are, unless indicated otherwise, incorporated by reference
into these regulations as amended by the word or phrase
substitutions given in 9 VAC 5-60-110. The complete text of
the subparts in 9 VAC 5-80-100 incorporated herein by
reference is contained in 40 CFR Part 63. The 40 CFR
section numbers appearing under each subpart in 9 VAC 5-
B80-100 identify the specific provisions of the subpart
incorporated by reference. The specific version of the
provision adopted by reference shall be that contained in the
CFR 988} (1997) in effect July 1, 4886 1997. In making
reference to the Code of Federal Regulations, 40 CFR Part
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63 means Part 63 of Title 40 of the Code of Federal
Regulations; 40 CFR 63.1 means 63.1 in Part 63 of Title 40
of the Code of Federal Regulations.

9 VAC 5-60-100. Designated emission standards.
Subpart A - General Provisions.

40 CFR 63.1 through 863.11, 63.14 through 63.15
(applicability, definitions, units and abbreviations,
prohibited activities and circumvention, construction and

reconstruction, compliance with standards and
maintenance  requirements, performance  testing
requiremenis, monitoring requirements, notification

requirements, recordkeeping and reporiing requirements,
control device requirements, incorporations by reference,
availability of information and confidentiality)

Subpart B - Not applicable.
Subpart C - Not applicable.
Subpart D - Not applicable,
Subpart E - Not applicable.

Subpart F - Organic Hazardous Air Pollutants from the
Synthetic Organic Chemical Manufacturing industry.

40 CFR 63.100 through 40 CFR 63.106 (chemical
manufacturing process units that manufacture as a
primary product one or more of a listed chemical; use as
a reactant or manufacture as a product, by-product, or
co-product, one or more of a listed organic hazardous air
pollutant; and are located at a plant site that is a major
source as defined in § 112 of the federal Clean Air Act)

Subpart G - Grganic Hazardcus Air Pollutants from the
Synthetic Organic Chemical Manufacturing Industry for
Process Vents, Storage Vessels, Transfer Operations, and
Wastewater.

40 CFR 63.110 through 40 CFR 63.152 (all process

vents, storage vessels, transfer operations and

wastewater streams within a source subiject to subpart F,
" 40 CFR 63.100 through 63.106)

Subpart H - Organic Hazardous Air Pollutants for Equipment
Leaks.

40 CFR 60.160 through 40 CFR 60.182 (pumps,
compressors, agitators, pressure relief devices, sampling
connection systems, open-ended valves or lines, valves,
connectors, surge control vessels, bottoms recaivers,
instrumentation systems, and control devices or systems
that are intended to operate in organic hazardous air
pollutant service 300 hours or more during the calendar
year within a source subject to the provisions of a
specific subpart in 40 CFR Part 63)

Subpart | - Organic Hazardous Air Pollutants for Certain
Processes Subject to the Negotiated Regulation for
Equipment Leaks.

40 CFR 63.190 through 40 CFR 63.192 (emissions of
designated organic hazardous air pollutants from

processes specified in this subpart that are located at a
plant site that is @ major source as defined in § 112 of
the federal Clean Air Act)

Subpart J - Reserved.
Subpart K - Reserved.
Subpart L - Coke Oven Batteries.

40 CFR £3.300 through 40 CFR 63.313 (existing by-
product coke oven batteries at a coke plani, and existing
nonrecovery coke oven batteries located at a coke plant)

Subpart M - Perchlorethylens Dry Cleaning Facilities.

40 CFR 63.320 through 40 CFR 83.325 (each dry
cleaning facility that uses perchlorethylene)

Subpart N - Chromium Emissions from Hard and Decorative
Chromium Electroplating and Chremium Anodizing Tanks.

40 CFR 63.340 through 40 CFR 63.347 (each chromium
electroplating or chromium anodizing tank at facilities
performing hard chromium electroplating, decorative
chromium electroplating, or chromium anodizing)

Subpart O - Ethylene Oxide Commercial Sterilization and
Fumigation Operations.

40 CFR 63.360 through 40 CFR 863.367 (sterilization
sources using ethylene oxide in sterilization or
furigation operations)

Subpart P - Reserved.
Subpart Q - Industrial Process Cooling Towers,

40 CFR 63.400 through 40 CFR 63.406 (industrial
process cooling towers that are operated with chromium-
based water treatment chemicals})

Subpart R - Gasoline Distribution Facilities.

40 CFR 63,420 through 40 CFR 63.429 (bulk gasoline
terminals and pipeline breakcut stations)

Subpart S - Reserved.
Subpart T - Halogenated Solvent Cleaning.

40 CFR 63.460 through 40 CFR 63.469 (sach individual
batch vapor, in-line vapor, in-line celd, and batch celd
solvent cleaning machine that uses any solvent
containing  methylene  chloride,  perchiorethylene,
trichloroethylene, 1,1, 1-trichloroethane, carbon
tetrachloride, or chloroform)

Subpart U - Reserved Group | Polymers and Resins.

40 CFR 63.480 through 40 CFR 63.506 (elastorner
product process unils that produce butyl rubber,
halobutyl rubber, epichlcrohydrin elasforners, ethylene
prapylene rubber, Hypalon™, neoprene, nitrile butadiene
rubber, nitrile butadiene lafex, polysulfide rubber.
polybutadiene  rubber/styrene  buladiene rubber by
solution, styrene butadiene latex, and styrene butadiene
rubber by emulsion)
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Subpart V - Reserved.

Subpart W - Epoxy Resing Production and Non-Nylon
Polyamides Production.

40 CFR 63.520 through 40 CFR 63.527 {manufacturers
of basic liquid epoxy resins and wet strength resins)

Subpart X - Secondary Lead Smeltering.

40 CFR 83.541 through 40 CFR 63.550 (at all secondary
lead smelters: blast, reverbatory, rotary, and electric
smelting furnaces, refining kettles; agglomerating
furnaces; dryers; process fugitive sources; and fugitive
dust sources)

Subpart Y - Marine Tank Vessel Tank Loading Operations.

40 CFR 63.560 through 40 CFR 63.567 (marine tank
vessel unloading operatlions at petroleum refineries)

Subpart Z - Reserved.

Subpart AA - Reserved.

Subpart BB - Reserved.

Subpart CC - Petroleum Refineries.

40 CFR 63.640 through 40 CFR 63.654 (storage tanks,
equipment leaks, process vents, and wastewater
collection and treatment systems at petroleum refineries)

Subpart DD - Off-Site Waste and Recovery Operations.

40 CFR 63.680 through 40 CFR 63.697 (operations that
treat, store, recycle, and dispose of waste received from
other operations that produce waste or recoverable
materials as part of their manufacturing processes)

Subpart EE - Magnetic Tape Manufacturing Operations.

40 CFR 63.701 through 40 CFR 63.708 (manufacturers
of magnetic tape)

Subpart FF - Reserved.

Subpart GG -
Facilities.

Aerospace Manufacturing and Rework

40 CFR 63.740 through 40 CFR 63.752 (facilities
engaged in the manufacture or rework of commercial,
civil, or military aerospace vehicles or components)

Subpart HH - Reserved.
Subpart Il - Shipbuilding and Ship Repair (Surface Coating).

40 CFR 63.780 through 40 CFR 63.788 {shipbuilding
and ship repair operations)

Subpart JJ - Woeod Furniture Manufacturing Operations.

40 CFR 63.800 through 40 CFR 63.819 (finishing
materials, adhesives, and strippable spray booth
coatings; storage, transfer, and application of coatings
and solvents)

Subpart KK - Printing and Publishing Industry.

40 CFR 63.820 through 40 CFR 63.831 (publication
" rotogravure, product and packaging rotogravure, and
wide-web printing processes)

Subpart LL - Reserved.
Subpart MM - Reserved.
Subpart NN - Reserved.
Subpart O0 - Tanks - Level 1.

40 CFR 63.900 through 40 CFR 63.907 (for off-site
waste and recovery operations, fixed-roof tanks)

Subpart PP - Containers.

40 CFR 63.920 through 40 CFR 863.928 (for off-site
waste and recovery operations, containers}

Subpart QQ - Surface Impoundments.

40 CFR 63.940 through 40 CFR 63.948 (for off-site
waste and recovery operations, surface impoundment
covers and vents)

Subpart RR - Individual Drain Systems.

40 CFR 63.960 through 40 CFR 63.966 (for off-site
waste and recovery operations, inspection and
maintenance of individual drain systems)

Subpart SS - Reserved.
Subpart TT - Reserved.
Subpart UU - Reserved.

Subpart VW - Oil-Water Separators and Organic-Water
Separators.

40 CFR 63.1040 through 40 CFR 63.1049 (for off-site
waste and recovery operations, oil-water separators and
organic-water separator roofs and vents)

Subpart WW - Reserved.
Subpart XX - Reserved.
Subpart YY - Reserved.
Subpart Z7 - Reserved.
Subpart AAA - Reserved.
Subpart BBB - Reserved.
Subpart CCC - Reserved.
Subpart DDD - Reserved.
Subpart EEE - Reserved.
Subpart FFF - Reserved.
Subpart GGG - Reserved.
Subpart HHH - Reserved.
Subpart 1l - Reserved.
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Subpart JJJ - Group IV Polymers and Resins

40 CFR 63.1310 through 40 CFR 63.1335 (facilities
which manufacture acrylonitrile butadiene styrene resin,
styrene acrylonitrile resin, methyl methacrylate butadiene
styrene  resin, polystyrene  resin,  poly(ethyiene
terephthalate} resin, or nitrile resin)

Subpart KKK - Reserved.
Subpart LLL - Reserved.
Subpart MMM - Reserved.
Subpart NNN - Reserved.
Subpart Q0O - Reserved.
Subpatt PPP - Reserved.
Subpart QQQ - Reserved.
Subpart RRR - Reserved.
Subpart SSS - Reserved. -
Subpart TTT - Reserved.
Subpart UUU - Reserved.
Subpart VVV - Reserved.
Subpart WWW - Reserved.
Subpart XXX - Reserved.
Subparnt YYY - Reserved.
Subpart ZZ7 - Reserved.
Appendix A - Test methods.

Method 301 - Field validation of pollutant measurement
methods from various waste media.

Method 303 - Determination of visible emissions from by-
product coke oven batieries.

Method 303A - Determination of visible emissions from
nonrecovery coke oven batteries.

Method 304A - Determination of biodegradation rates of
crganic compounds {vent option).

Method 304B - Determination of biodegradation rates of
organic compounds (scrubber option}.

Method 305 - Measurement of emission potential of individual
volatile organic compounds in waste.-

Method 306 - Determination of chromium emissions from
decorafive and hard chromium electroplating and anodizing
operations.

Method 306A - Determination of chromium emissions from
decorative and hard chromium eleciroplating and anodizing
operafions.

Method 306B - Surface
recordkeeping for chromium  plating
electroplating and ancdizing facilities.

tension measurement and
tanks used at

Method 307 - Determination of emissions from halogenated
solvent vapor cleaning machines using a liquid level

" procedure.

Method 311 - Analysis of hazardous air polfutant compounds
in paints and coatings by direct infection into a gas
chromatograph.

Appendix B - Sources Defined for

Provisions.

Early Reduction

Appendix C - Determination of the Fraction Biodegraded (F,,)
in a Biological Treatment Unit.

Appendix D - Alternative Validation Procedure for EPA Waste
and Wastewater Methods.

Virginia Register of Regulations

1810



Final Regulations

COMMONWEALTH of VIRGINIA

EM MILLER. IR VIRGINIA CODE COMMISSION 310 CAPITOL STREET
ACTING RESIZTRARA CF BEGULATIONS 3 . RICHAMAND, VIRGENIA 23218

General Assembly Bwldmg 1804) 786-3591
JANE D). THAFFIM FAX (804} 682-0625

CEPUTY REGISTRAR

February 5, 1998

Mr. Thomas L. Hopkins, Director
Department of Environmental Quality
629 East Main Street

Richmond, Virginia 23219

Dear Mr. Hopkins:

This letter acknowledges receipt of the amendments to the Reguilations for the
Control and Abatement of Air Pollution, specifically, & VAC Chapters 50 and 60,
Rev. Q97, relating to Federal Documents Incorporated by Reference, filed by the
State Air Pollution Control Beard.

As required by § 9-68.14:4.1 C 4(c} of the Code of Virginia, | have determined
that these amendments are exempt from the cperation of Article 2 of the
Administrative Process Act since they do not differ materially from those required
by federal law or regulation.

Sincerely,
A4
& 70 T lhey % / .~
- . t/fff
E. M. Miller, Jr.

Acting Registrar of Regulations

VAR, Doc. No. R98-184; Filed January 16, 1998, 3:41 p.m.
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Title of Regulation. Regulations for the Control and
Abatement of Air Poliution (Rev. §$5).

9 VAC 5-20-10 et seq. General Provisions (adding 9 VAC
£-20-220 and 9 VAC 5-20-230).

8 VAC 5-80-10 et seq. Permits for Stationary Sources
(adding Asticle 5, 9 VAC 5-80-800 through 9 VAC 5-80-
1040; repealing § VAC 5-80-40).

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code
of Virginia.

Effective Date: April 1, 1898,

Summary:

The regulation amendments concern provisions covering
state operating permits for stationary sources. New
provisions {9 VAC 5-80-800 ef seq.} replace existing
provisions (9 VAC 5-80-40), which are repealed. Under
the new provisions, permits may be issued under this
program at the request of either the source owner or the
board to accomplish a variety of purposes: to designate
a source as a synthetic minor, to combine a souwrce’s
requirements under muitiple permits inftc one permit, to
implement emissions frading requirements, to cap the
emissions of a source contributing to a violation of any
air quality standard, and to establish requirements
necessary to implement the federal Clean Air Act or the
Virginia Air Poflution Control Law. Changes fo permits
may be accompliished through administrative permit
amendments, minor permit amendments, or significant
permit amendments. The board may issue a general
permit covering a source category containing numerous
similar sources that meet certain criteria. Based on a
department analysis given fo the board no later than
three years after the effective date of this arlicle, the
board shall either continue, repeal, or amend {.~  “icle.

The following substantive changes were made fc the
proposed  regulation. The definition of ‘“feuerally
enforceable” js clarified and the phrase ‘state
implementation plan” was changed tc “implementation
plan” in order to accurately reflect the contents of the
plan, which includes federal provisions in addition to
state provisions. A provision was added fo reguire
permit holders fo adhere to the terms and limitations of
their operating permifs, and a provision was added fo
allow the board to issue a permit that is not federally
enforceable and to seek approval of the permit from
EPA.

Summary of Public Comments and Agency Response: A
summary of comments received and the agency’s response
may be obtained from the promutgating agency or viewed at
the office of the Registrar of Regulations,

Agency Contact: Copies of the regulation may be obtained
from Alma Jenkins, Office of Program Development,
Department of Environmental Quality, P.O. Box 10008,

Richmond, VA 23240, telephone (804) 698-4070. There is a
charge of 25¢ per page for copies.

CHAPTER 20.
GENERAL PROVISIONS.

9 VAC 5-20-220. Shutdown of a stationary source.

A. Upon a final decision by the board that a stationary
source or emissions unit is shut down permanently, the board
shall revoke any permifs by written nofification to the owner
and remove the stationary source or emissions unif from the
emission inventory or consider its emissions fo be zero in any
air quality analysis conducted; and the stationary source or
emissions unit shall nof commence cperation without a permit
being issued under the applicable provisions of 9 VAC §
Chapter 80 (9 VAC 5-80-10 ef seq.).

B. The final decision shall be rendered as follows:

1. Upon a determination that the sfationary source or
emissions unit has not operated for a year or more, the
board shall provide written notification to the owner (i) of
its proposed decision that the stationary source or
emissions unit is considered (o be shut down
permanently and (i} that if the owner fails to provide
within three months of the notice writen response to the
board that the shutdown s nof fo be considered
permanent, the decision shall become final within six
months of the notice. The response from the owner shall
include the basis for the assertion that the shutdown is
not to be considered permanent and a projected date for
restart-up of the stationary source or emissions unit,

2. If the board should find that the basis for the assertion
is not sound or the projected restart-up date aflows far an
unreasonably long period of inoperation, the decision to
consider the shutdown permanent shalf become final one
year after the date of the notice of the proposed
decision.

C. Nothing in any regulation of the board shall be
construed to prevent the board and the owner from making a
mutual determination that a stationary source or emissions
unit is shut down permanently prior to any final decision
rendered under subsection B of this section.

9 VAC 5-20-230. Certification of documents,

A. The following documents submifted to the board shall be
signed by a responsible official: (i) any emission stafement,
application, form, report, or compliance certification, (if) any
document required fo be so signed by any provisfon of the
regulations of the board; or (i) any other document
containing emissions data or compliance information the
owner wishes the board to consider in the administration of
its air quality programs. A responsible official is defined as
follows:

1. For a business enfity, such as a corporation,
association or cooperative, a responsible official is
either;
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a. The president, secretary, treasurer, or a vice
president of the business entity in charge of a principal
business function, or any other person who performs
simifar policy or decision-making functions for the
business entity; or

b. A duly authorized representative of such business
entity if the representative is responsible for the overall
operation of one or more manufacturing, production, or
operalting facilities applving for or subject to a permit
and either (i) the facilities employ more than 250
persons or have gross annual sales or expendifures
exceeding §25 million {in second quarter 1980 dollars)
or (i} the authority to sign documents has been
assigned or delegated fo such representative in
accordance with procedures of the business entity.

2. For a partnership or sole proprietorship, a responsible
official is a general pariner or the proprietor, respectively.

3. For a municipality, state, federal, or other public
agency, a responsible official Is either a principal
executive officer or ranking elected official. A principal
executive officer of a federal agency includes the chief
exectitive officer having responsibility for the overall
operations of a principal geographic unit of the agency.

B. Any perscn signing a document under subsection A of
this section shall make the following certification:

"t certify under penalty of law that this document and all
aftachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or
those persons directly responsible for gathering and
evaluating the information, the information submitted is,
to the best of my knowledge and belief, true, accurate,
and complete. | am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing
violations."”

C. Subsection B of this section shall be interpreted to
mean that the signer must have some form of direction or
supervision over the persons gathering the data and
preparing the document (the preparers), although the signer
need not personally nor directly supervise these acfivities.
The signer need nof be in the same line of authornty as the
preparers, nor do the persons gathering the data and
preparing the form need to be employees (e.q., oufside
confractars can be used). It is sufficient that the signer has
authority to assure that the necessary actions are taken fo
prepare a complete and accurate document.

D. Any person who fails fo submit any relevant facts or
who has submitted incorrect information in a document shall,
upon becoming aware of such failure or incorrect submiftal,
promptly submit such supplementary facts or corrected
information.

CHAPTER 80.
PERMITS FOR STATIONARY SQURCES.

PART I.
PERMITS FOR NEW AND MODIFIED SOURCES.

9 VAC 5-80-40. Permits—operating- (Repealed.)
b T o ‘pmebw i ™
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PART II.
EERERAE OPERATING PERMITS AND-RERMIT-RROGRAM
FEES FOR STATIONARY SOURCES.
Article 5.
State Operating Permifs.

9 VAC 5-80-800. Applicability.

A. Within the limits of subsection C of this section, the
provisions of this article apply fo the operafion of any
stationary source or emissions unit of a regulated air
pofiutant.

B. The provisions of this article apply throughout the
Commonwealth of Virginia.

C. Permits may be issued under this article in situations
including, but not limited o, the following:

1. At the request of any owner:

a. To designate a stationary source or emissions unit
as a synthetic minor;

b. To combine a stationary source’'s or emissions unit's
requirements under multiple permits into one permit; or

c. To implement emissions trading requirements.
2. At the discretion of the board:

a. To cap the emissions of a stationary source or
emissions unit contributing to a violation of any air
quality standard; or

b. To establish a source-specific emission standard or
other requirements necessary to implement the federal
Clean Air Act or the Virginia Air Poliution Controf Law.

D. A permit may be issued under this article regardiess of
other permits in force provided that it does not contravene
any provision of any of the other permits.

E. For permifs issued pursuant to the provisions of
subdivision C 2 of this section, a permit application is not
required from the stationary source or emnissions unit, and the
provisions of 9 VAC 5-80-830 and 9 VAC 5-80-860 do not

apply.

8 VAC 5-80-810. Definitions.

A. For the purpose of this article and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this article, all terms not defined here shall
have the meaning given them in 9 VAC & Chapter 10 (9 VAC
5-10-10 et seq.), unless otherwise required by context.

C. Terms defined.

"Actual emissions” means the actual rate of emissions of a
pollutant from any sfationary source or emissions unit. In
general, actual emissions as of a particular date shall equal
the highest annual rate, in lons per calendar year, at which
the stationary source or emissions unif actually emifted a
pollutant during the consecutive five-year period which
precedes the particular date and which is representative of
normal stationary source or emissions unit operation. The
board may allow the use of a different historical time period
upon a defermination that it is more representative of normal
stationary source or emissions unif operation.  Actual
emissions shall be calculated using the stationary source's or
emissions unit's actual operating hours, production rates, and
types of materfals processed, stored, or combusted during
the selected time period.

"Allowable emissions" means the emission rafes of a
statfonary source or emission unit calculated by using the
maximum rafed capacity of the emissions units within the
stafionary source or emissions unit (uniess the stationrary
source or emissions unit is subject to state or federally
enforceable limits which restrict the operating rate or hours of
operation or both) and the most stringent of the following:

1. Applicable emission standards;

2. The emission limitation specified as a state or
federally enforceable permit condition, including those
with a future compliance date; or

3. Any other applicable emission limitation, including
those with a future compiiance date.

"Complete application” or "complefe request” means that
the application or request contains all the information
necessary for processing the application or reqguest.
Designating an application or request complete for purposes
of permit processing does not preclude the board from
requesting or accepting additional information.

"Contributing to a viclation" means, in reference fo the
potential of a stationary source or emissions unit to emit any
of the following pollutants, an air quality impact greater than
any of the following amounts:

Carbon monoxide - 500 ug/m®, 8-hour average
Carbon monoxide - 2,000 p/m°, 1-hour average
Nitrogen dioxide - 1 ug/m®, annual average

PM,, - 1 ug/m®, annual average
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PM,, - 5 ug/m’, 24-hour average

Sulfur dioxide - 1 ug/m?®, annual average
Stlfur dioxide - 5 pg/m’®, 24-hour average
Sulfur dioxide - 25 pg/mt’, 3-hour average

"Emissions cap” means any limitation on the rafte of
emissions of any regulated air pollutant from one or more
emissions units established and identified as an emissions
cap in any permit issued pursuant to the new source review
program or operating permit program.

"Emissions unit" means any part of a stationary source
which emits or would have the potential to emit any regulated
air peliutant,

"Enforceable as a practical matter” means that the permit
contains emission limitations that are enforceable by the
board or the department and meet the following crteria:

1. Are permanent.

2. Contain a legal obligation for the owner to adhere fo
the terms and conditions.

3. Do not alfow a refaxation of a requirernent of the |
state | implementation plan. Are technically accurate
and quantifiable.

4. Are technically accurate and guantifiable.

5. Identify an averaging time that allows at least monthly
(or a shorter period if necessary to be consistent with the
[ state 1 implementation plan) checks on compliance.

6. Require a level of recordkeeping, reporting and
monitoring sufficient fo demonstrate compliance.

"Existing stationary source" means any stationary source
ofher than a new source.

“Federaily enforceable” means all limifations and

federal
Clean Air Act or that are enforceable under other statutes

administered by the administrator. Federally enforceahle
limitations and conditions include, but are not limited to the
following:

1. Emission standards, altemative emission standards,
alternative emission limitations and equivalent emission
limitations established pursuant fo § 112 of the federal
Clean Air Act as amended in 1330.

2. New source performance standards established
pursuant to § 111 of the federal Clean Air Act and
emission standards estabiished pursuant to § 112 of the
federal Clean Air Act before it was amended in 1990.

3. Al terms and conditions in an cperating permit issued
pursuant fo a program approved by the US.
Environmental Protection Agency in accordance with 40
CFR Part 70, including any provisions that fimif a
source's potential to emil, unless expressly designated
as not federally enforceable.

4.. Limitations and conditions that are part of the
implermnentation plan.

5. Limitations and conditions that are part of a permit
issued under the new source review program.

6. Limitations and conditions that are part of an
operating permit issued pursuant to a program approved
by the U.S. Environmental Profection Agency into an
implementation pfan as meeting the U.S. Environmental
Protection Agency's minimum criteria for federal
enforceability, including adequate notice and opportunity
for the U.S. Environmental Protection Agency and public
cormmment prior to issuance of the final permit and
practicable enforceability.

7. Limitations and conditions in a regulation of the board
or in a Virginia program that has been approved by the
U.S. Environmental Protection Agency under subpart E
of 40 CFR Part 63 for the purposes of implementing and
enforcing § 112 of the federal Clean Air Act.

8. Individual consent agreemenis that the U.S,
Environmental Profection Agency has legal authority to
create. ]

"General permit” means a permit issued under this atticle
that meets the requirements of 9 VAC 5-80-1030.

"Major stationary source" means any stationary source
which emits, or has the potential to emit, 100 fons or more
per yvear of any regulated air pollutant.

"New source review program” means a program for the
preconstruction review and permitting of new sources or
emissions units or expansions fo existing ones in accordance
with regulations promulgated fo implement the requirements
of §§ 110(a)(2K{C), 165 (relating to permits in prevention of
significant deterioration areas) and 173 (relating to permits in
nonattainment areas) of the federal Clean Air Act.

"Mew source” means any stationary source (or paortion of
it), the construction or relocation of which commenced on or
after March 17, 1972, and any stationary source (or portion of
it), the reconstruction of which commenced on or after
December 10, 1978.

"Nonattainment condition” means a condition where any
area is shown by air quality monitoring data or which is
shown by an air quality impact analysis (using modeling or
other methods determnined by the board to be reliable) fo
exceed the levels allowed by the ambient air quality standard
for a given pollutant, regardless of whether such
demonstration is based on current or future emissions data.

"Owner" means any .person, including bodies politic and
corporate, associations, partnerships, personal
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as well as
comntrofls  or

representatives, trusfees and commiliees,
individuals, who owns, leases, operafes,
supervises a stalionary source.

"Potential to emit” means the maximum capacity of a
stationary source or emissions unit to emit a pollufant under
its physical and operational design.  Any physical or
operational limitation on the capacity of the stationary source
or emissions unit to emit a pollutant, including air pollution
control equipment and restrictions on hours of operation or
on the lype or amount of material combusted, stored, or
processed, shall be treated as part of its design if the
fimitation or the effect it would have on emissions is stale or
federally enforceable. Secondary emissions do not count in
determining the potential to emit of a stafionary source or
emissions unit.

"Regulated air paliutant” means any of the foh’dwing:
1. Nitrogen oxides or any volafile organic compound.

2. Any pollutant for which an ambient air quality standard
has been promulgated.

3. Any pollutant subject fo any standard promulgated
under § 111 of the federal Clean Air Act.

4. Any Class | or Il substance subject to a standard
promulgated under or established by Title VI of the
federal Clean Air Act concemning strafospheric ozone
protection.

5. Any pollutant subject to a standard promulgated under
or other requirements established under § 112 of the
federal Clean Air Act concerning hazardous air poliutants
and any pollutant requiated under Subpart C of 40 CFR
68.

6. Any pollutant subject fo a regulation adopted by the
board.

7. Any pollutant subject to regulation under the Virginia
Air Pollution Controf Law.

"Secondary emissions” means emissions which would
occur as a result of the construction or operation of a major
stationary source, but do not come from the major stationaty
source itself. Secondary emissions include emissions from
any offsite support facility which would not be constructed or
increase its emissions except as a result of the construction

or operation of the major stationary source. Secondary
emissions do nof include any emissions which come directly
from a mobile source, such as emissions from the faipipe of
a motor vehicle, from a train, or from a vessel,

“State-enforceable” means all limitations and conditions
which are enforceable as a practical matter, including those
reguirements developed pursuant to [ 8-¥AG-5-28-418 § VAC
5-170-160 ], requirements within any applicable order [ ,
regulation of the board | or varance, and any permit

requirements established pursuant to 8 VAC 5 Chapter 80
(9 VAC 5-80-10 et seq.).

“Stationary source” means any building, structure, facility
or instalfation which emits or may emit any air poflutant. A
stationary source shall include all of the pollutant-emitting
activities which belong to the same indusirial grouping, are
located on one or more configuous or adjacent properties,
and are under the control of the same person (or persons
under common coritrol) except the activities of any vessel,
Poliutant-emitting activities shall be considered as part of the
same industrial grouping if they belong to the same "major
group" (i.e., which have the same two-digit code) as
described in the Standard Industrial Classification Manual
(see 9 VAC 5-20-21).

"Synthefic minor" means a stafionary source whose
potential to emit is constrained by state-enforceable limits, by
federafly enforceable limits, or by both so as to place that
stationary source below the threshold at which it would he
subject to permit or other requirements in requiations of the
board or in the federal Clean Air Act.

9 VAC 5-80-820. General.

A. The board may issue permits whose applicability is
imited fo one specific poliutant or to multiple specific
pollutants emitted by a stationary source or emissions unif. |t
may also issue permils whose applicability is limited to one
specific emissions unit or multiple specific emissions units
within a stafionary source. The issuance of such permils
may occur in any of the situations specified in 9 VAC 5-80-
800 C.

B. The board may combine the requirements of and the
permits for emission umits within a Stationary source or
emissions unit subject to 9 VAC 5 Chapter 80 (§ VAC
5-80-10 et seq.) into one permif. The board may likewise
combine the requirements of and applications for permits for
emission unifs within a stationary source or emissions unit
required by 9 VAC 5 Chapter 80 (9 VAC 5-80-10 ef seq.) into
one application.

C. Permits issued under the provisions of 8 VAC 5-80-10,
9 VAC 5-80-30, or Arficle 8 (9 VAC 5-80-1700 et seq.) of this
part may be considered as having met the requirements of
this article but shall be subject to the provisions of 8 VAC 5-
80-950, 9 VAC 5-80-960, & VAC 5-80-970, 8 VAC 5-80-980,
9 VAC 5-80-990, 9 VAC 5-80-1000, and 8 VAC 5-80-1010.

0. No provision of regulations of the board shall limit the
power of the board to issue an operating permit pursuant to
this article in order to remedy a condition that may cause or
contribute to the endangerment of human health or welfare.

E. Any decisions of the board made pursuant to this article
may be appealed pursuant to [ 8¥AG-6-20-80-6r- 8- VAL 5-
2043882 Part VIl (9 VAC 5-170-190 ef seq.) of 3 VAC &
Chapter 170).

F. In order for a permit issued pursuant to this article fo be
federally enforceable, the following conditions shall be met:
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1. The permit shall include a legal obligation that the
permittee adhere to the terms and limitations of the
permit.

2. The permit shall conform fo the requirements of this
article and to the requirerents of any regulations of the
U.S. Environmental Protection Agency that form the
basis for this article.

3. The permit shall contain emission limits, controls, and
other requirements that are at Jeast as stringent as any
applicable limitations and requirements cortained in the
implementation plan or enforceable under the
implementation plan.

4. The emission limits, controls, and other requirements
of the permit shall be permaneni, quantifiable, and
enforceable as a practical matter.

5. The permit shall be issued subject fo the public
participation requirements of 9 VAC 5-80-1020.

6. A copy of the proposed (draft) and final permit shalf
be sent to the U.S. Environmental Protection Agency on
a timely basis.

G. Notwithstanding the provisions of subsection F of this
section, no provision of this article shall be inferpreted fo
prevent the board from issuing a permit that is not federally
enforceable and, if appropriate, seeking approval of the
permit under the then-current regulations and policies of the
U.S. Environmental Protection Agency. }

9 VAC 5-80-830. Applications.

A. For permits issued under the provisions of 9 VAC 5-80-
800 C 1, a single complete application is required identifying
each emissions unit to be covered by the permif. The
application shall be submitted according to procedures
approved by the board. Where several units are included in
one stationary source, a single complete application shall be
submitted covering all units which are to be penmitted in the
stationary source. A separate complete application is
required for each stationary sotrce.

B. Any application form, report, or compliance certification
submitted to the board shall meet the requirements of 9 VAC
5-20-230.

9 VAC 5.80-840. Application information required.
A. The board shalf furnish application forms to applicants.

B. Each application for a permit under the provisions of
9 VAC 5-80-800 C 1 shall include, but not be fimited fo, the
following:

1. Company name and address f{or plant name and
address if different from the company name), owners
name and agent, and telephone number and names of
plant site manager or contact or both.

2. A description of the source's processes and products
{by Standard Industrial Classification Code).

3. All emissions of regufated air poltutants.

a. A permit application shall describe all emissions of
regulated afr pollutants emitted from any emissions
unit to be covered by the permit.

b. Emissions shall be calculated as required in the
permit application form or insfructions.

c. Fugitive emissions shall be included in the permit
application to the extent quantifiable.

4. Emissions rates in tons per year and in such terms as
are necessary to establish compliance consistent with
the applicable standard referance test method.

5. information needed fo determine or regulate
emissions as follows: fuels, fuel use, raw materials,
production rates, loading rates, and operating schedules.

6. lIdentification and description of air pollution control
equipment and compliance moniloring devices or
activities.

7. Limitations on source operation affecting emissions or
any work practice standards, where applicable, for alf
reguiated air poliutants at the source.

8. Calculations on which the inforration in subdivisions
3 through 7 of this subsection is based. Any calculations
shall include sufficient detail to permit assessment of the
validity of such calculations.

9. Any additional information or documentation that the

" board deems necessary fo review and analyze the air
pollution aspects of the stationary source or emissions
unit.

C. The above informalion and analysis shall be determined
and presented according to procedures and using methods
acceptable to the board.

D. For permits issued pursuant to the provisions of 8 VAC
5-80-800 C 2, the provisions of subsections A and B of this
section do not apply.

E. For permits issued pursuant to the provisions of 9 VAC
5-80-800 C 2, the board may request any information or
documentation that it deems necessary lo review and
analyze the air pollution aspects of the stationary source or
emissions unit.

9 VAC 5-80-850. Standards and conditions for granting
permits.

A. A permit may be granted pursuant to this arlicle if it is
shown to the satisfaction of the hoard that the following
standards and conditions will be met;

1. The stationary source or enmssions unit shall operate
without causing a violation of the applicable provisions of
regulations of the board;

2. The stationary source or emissions unit shall be in
compliance with all applicable emission standards or
meet the provisions of any administrative enforcement
mechanism issued pursuant to [ 9¥ACS5-20-30-A—F
9 VAC 5-170-120); and
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3. The stationary source or emissions unit shall operate
in conformance with any applicable control strafegy,
including any emission standards or emission limitations,
in the [ State | implementation plan in effect at the time
that an application is submitted so as nof fo prevent or
interfere with the attainment or maintenance of any
applicabie ambient air quality standard.

B. Permits may be granfed fo stalionary sources or
emissions unit located in nonattainment areas provided the
requirements of subdivisions A 1 and 2 of this section are
met.

C. Permits granted pursuant to this arficle may contain
emissions standards as necessary to implement the
provisions of this article. The following criteria shall be met in
establishing emission standards fo the extent necessary to
assure that emissions levels are enforceable as a practical
matter:

1. Standards shall be based on averaging time periods
for the standards as appropriate based on applicable air
quality standards, any emission standard applicable fo
the emissions unit prior to the date the permit is issued,
or the operation of the emissions unit, or any
combination thereof.  The emission standards may
include the level, quantity, rate, or concentration or any
combination of them for each affected polfutant.

2. In no case shall a standard resuit in emissions which
wauld exceed the lesser of the following:

a. Allowable emissions for the emissions unit based on
emission standards applicable prior to the date the
permit is isstied; or

b. The emissions rate based on the potential to emit of
the emissions urnif.

3. Emission standards shall only include limitaiuns that
are determined by the board to be achievable through
application of production processes or a.zlable
methods, sysfems, and techniques, including, buf not
limited fo, any of the following: emissions control
equipment, fuel cleaning or treatment, fuel combustion
techniques, or substitution of less toxic or nontoxic
materials.

4. The standard may prescribe, as an alterative to or a
supplement to an emission limitation, an equipment,
work practice, fuels specification, process materials,
maintenance, or operational standard, or any
combination of them.

D. In consideration of the factors specified below, the
owner may propose and the board rmay establish an
alfermnative  emission  standard  provided the owner
demonstrates fo the satisfaction of the board that it meets the
standards and conditions in subsection A and subdivision C 2
of this section and is enforceable as a practical matter.

1. The impact upon the ability of the stationary source or
emissions unit to operate in a cornpetitive and efficient
manner.

2. The previous efforts to reduce actual emissions faken
at the owner's initiative.

3. The technological and economic practicalily of
reducing emissions,

4. The impact upon the availability and cost of fusis and
process materials.

E. An emissions standard may be changed fo allow an
increase in emissions level provided the amended standard
meels the requirements of subsection A of this section and
the increased emission levels would not make the stationary
source or emissions unit subject fo the new source review
program.

F. Operating permits issued under this arficle may contain,
but not be limited to, any the following elements as necessary
to ensure that the permils are enforceable as a practical
matter:

1. Emission standards as sef out in this secfion.

2. Conditions necessary fo enforce emission standards.
Conditions to provide enforceability may include, but not
be limited to, the following:

a. Limit on fuel sulfur content;

b. Limit on production rates with time frames as
appropfiate to support the emission standards in this
section;

c. Limit on raw material usage rate; and

d. Limits on the minimum required capture, removal
and overall control efficiency for any air pollution
cohtrol equipment.

3. Specifications for permitfed equipment, idenlified as
thoroughly as possible. The identification shall include,
but notf be limited to, type, rated capacity, and size.

4. Specifications for air poliution control equipment
installed or fo be installed and the circumstances under
which such equipment shall be operated.

5. Specifications for air pollution control equipment
operating parameters, where necessary to ensure that
the required overall control efficiency is achieved. The
operating parameters may include, but not be limited fo,
the following:

a. Pressure indicators and required pressure drop;
b, Temperature indicators and required temperaltire;
c. pH indicators and required pH, and

d. Flow indicators and required flow.
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6. Requirements for proper operation and maintenance
of any poliution control equipment, and appropriate spare
parts inventory. '

7. Stack test requirements.
8. Reporting or recordkeeping requirements, or both.

9. Confinuous emission or air quality monitoring
requirements, or both.

10. Compliance schedules.

11. Other requirements as may be necessary lo ensure
compliance with the applicable sfate and federal
regulations.

[ G. Pemnits granted pursuant to this article shall contain
terms and conditions to the extent necessary to ensure that:

1. The permit meets the requirements of this article;
2. The permit is enforceable as a practical matter; and

3. The permittee adheres fo the terms and conditions of
the permit.

9 VAC 5-80-860. Action on permit application.

A. After receipt of an application or any additional
information, the board shall advise the applicant in writing of
any deficiency in such application or information no later than
30 days after receipt of the application or additional
information,

B. If no public comment period is required, processing time
for a permit is normally 90 days following receipt of a
complete application. If a public comment period is required,
processing time for a permit is normally 180 days following
receipt of a complete application. The board may extend this
time period if additional information is required. Processing
steps may include, but not be limited fo:

1. Completion of the preliminary review and analysis in
accordance with 9 VAC 5-80-870 and the preliminary
decision of the board;

2. Inspection of the stationary source or emissions unit,
provided an inspection has not heen conducted within
the last six months;

3. Public comment period, when required by 9 VAC 5-80-
1020, and

4. Completion of the final review and analysis and the
final decision of the hoard.

C. The board will normally fake action on all complete
applications affer completion of the review and analysis,
unless more information is needed. The board shall issue
the permit or notify the applicant in writing of its decision, with
its reasons, not to issue the permit.

D. Within five days after receipt of the permit pursuant fo
subsection B of this section, the applicant shall maintain the
permit on the premises for which the permit has been issued

and shall make the permit immediately available fo the board
upon request,

E. Appeals of decisions rendered pursuant to this article
shall follow the procedures outlined in | -WAG-5-20-99 Part
Vil (8 VAC 5-170-190 et seq.) of 9 VAC 5 Chapter 170].

9 VAC 5-80-870. Application review and analysis.

A. No permit shall be granted pursuant to this arficle unless
compliance with the standards in 9 VAC 5-80-850 is
demonstrated fo the satisfaction of the board by a review and
analysis of the application performed on a source-by-source
basis as specified below:

1. Applications shall be subject to a conirol technology
review to determine if each emissions unit that is to be
permitted within the stationary source is equipped fo
comply with all applicable emission standards.

2. Applications may be subject to an air quality analysis
to determine the impact of poliutant emissions.

B. Ifthe board has reason fo believe that & source may bhe
in violation. of an air quality standard, it may require an air
quality impact model. Al applications of air quality modeling
involved in any air quality analysis required by this article
shall be based on the applicable air qualify models, data
bases, and other requirements specified in Appendix W to 40
CFR Part 51.

C. \Where an air qualify impact model specified in
Appendix W to 40 CFR Part 51 is inappropriate, the model
may be modified or another model substituted. Such a
modification or substitution of a model may be made on a
case-hy-case basis, or, where appropriate, on a generic
basis for a specific state program. Written approval of the
board must be obtained for any modification or substitution.
In addition, use-of a modified or substituted model shall be
subject to nofice and opportunity for public comment under 8
VAC 5-80-1020.

9 VAC 5-50-880.
verification by testing.

Compliance determination and

A. The board may require owners of sources subject to this
article to conduct such fests as are necessary fo determine
the type or amount or both of the poliutants emitted from the
stationary source or emissions unif or whether the stationary
source or emissions unit wifl be in compliance with any
provisions of any regulation of the board. Such tests shall be
condticted in a manner acceptable to the board.

B. The requirements under subsection A of this section
shall be carded out in accordance with the provisions
contained in Part | (8 VAC 5-40-10 ef seq.) of 9 VAC 5
Chapter 40, Part | (9 VAC 5-50-10 et seq.) of 9 VAC &
Chapter 50, and Part | (9 VAC 5-60-10 et seq.) of 9 VAC 5
Chapter 60, as applicable, or by other means acceptable to
the board.
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9 VAC 5-80-890. Monitoring requirements.

A. The board may require owners of stationary sources
subject fto this article fo install, calibrate, operate and
maintain  equipment for continuously monitoring and
recording emissions or process parameters or both, and
establish and maintain records, and make pericdic emission
reports as the hoard may prescribe. These requirements
shall be conducted in a manner acceptable fo the board.

B. The reguirements under subsection A of this sectfion
shall be carried out in accordance with the provisions
contained in Part | (9 VAC 5-40-10 et seq.) of 9 VAC 5
Chapter 40, Part | (9 VAC 5-50-10 et seq.) of 9 VAC 5
Chapter 50, and Part | (3 VAC 5-60-10 et seq.} of 9 VAC 5
Chapter 60, as applicable, or by other means acceptabis to
the board.

9 VAC 5-80-900. Reporting requirements,

A. The board may require owners of stationary sources
subject fo this article fo establish and maintain records,
provide nofifications and reports, revise reports, report
emission tests or maonitoring results in a manner and form
and using procedures as the board may prescribe. Any
records, nofifications, reports, or tests required under this
section shall be retained by the owner for at least three years
following the dafe of such records, nofifications, reporfs or
tests. If an owner wishes to request the establishment of an
average emissions baseline for a period longer than three
years, that owner must maintain records for that period.

B. The requirements under subsection A of this section
shall be carried out in accordance with the provisions
comtained in Part | (9 VAC 5-40-10 ef seq) of 9 VAC &
Chapter 40, Part | {9 VAC 5-50-10 et seq.}) of 8 VAC §
Chapter 50, and Part I {9 VAC 5-60-10 et seq.) of 9 VAC 5
Chapter 60, as applicable, or by other means acceptable fo
the board.

C. If a stationary source or emissions unit is shut down. the
owner shall notify the board within six months of the date the
stationary source or emissions unit is shut down and the
provisions of 9 VAC 5-80-850 shall apply.

9 VAC 5-80-910. Existence of permit no defense.

The existence of a permit under this article shall not
censtitute a defense to a violation of the Virginia Air Polfiution
Control Law or regulations of the board and shall not relieve
any owner of the responsibility to comply with any applicable
regulations, laws, ordinances and orders of the governmental
entities having jurisdiction.

9 VAC 5-80-520. Circumvention.

Regardiess of the exemplions provided in this article,
permits shall be required of owners who circumvent the
requirements of this article by causing or allowing a pattern of
ownership -or development over a geographic area of a
stationary source which, except for the pattern of ownership
or development, would otherwise require a permit.

9 VAC 5-80-930. Compliance with local

requirements.

zoning

No provision of this article or any permit issued thereunder
shall relifeve any owner from the responsibifity to comply in all
respects with any existing zoning ordinances and regufations
in the locality in which the stationary source is located
provided, however, that such compliance does not relieve the
board of its duty under [ 8 VAC-5-20-148 9 VAC 5-170-170 ]
and § 10.1-1307 E of the Virginfa Air Pollution Controf Law fo
independently consider relevant facts and circumstances.

9 VAC 5-80-940. Transfer of permits.

A. No person shall transfer a permit from one location to
another, or from one piece of equipment to another.

B In the case of a transfer of ownership or name change
of a stationary source, the new owner shall ahide by any
current permit issued fo the previous owner or to the same
owner under the previous source name. The new owner
shall notify the board of the change in ownership or source
name or both within 30 days of the transfer or name change.

9 VAC 5-80-950. Termination of permits.

A. A permit or any amendment therecf shall be valfid for the
life of the source unless the board terminates the permit
under the conditions of subsections B or C of this section.

B. The board may terminate a permit with the consent of
the owner for geod cause shown by the owner or on its own
motion provided that the termination is accomplished in
accordance with the provisions of regulations of the board
and the Administrative Process Act.

C. Upon a final determination that a stationary source or
emissions unit is shut down permanently, the board shall
revoke any permits for that source or emissions unit in
accordance with 9 VAC 5-20-220.

g VAC 5-80-960. Changes fo permits.

A. The general requirements for making changes to
permits are as follows:

1. Changes to a permit issued under this article shall be
made as specified under subsections 8 and C of this
section and 9 VAC 5-80-970 through 9 VAC 5-80-1000.

2. Changes to a permit issued under this article may be
initiated by the permittee as specified in subsection B of
this section or by the board as specified in subsection C
of this section.

3. Changes to a pemnit issued under this article and
incorporated info a permit issued under Article 1 {9 VAC
5-80-50 et seq.} of this part shall be made as specified in
Article 1 (9 VAC 5-80-50 et seq.) of this part,

4. This section shall not be applicable to general permits.

B. The requirements for changes initiated by the permitfee
are as follows:
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1. The permittee may initiate a change to a permit by
submitting a written request lto the board for an
administrative permit amendment, a minor permit
amendmernt or a significant permit amendment, The
requirements for these permit revisions can be found in
9 VAC 5-80-970 through 9 VAC 5-80-990.

2. A request for a change by a permittee shall include a
staterment of the reason for the proposed change.

C. The board may initiate a change to a permit through the
use of permit reopenings as specified in 8 VAC 5-80-1000.

9 VAC 5-80-970. Administrative permit amendments.

A. Administrative permit amendments shall be required for
and limited to the fallowing:

1. Correction of typographical or any other error, defect
or irregularity which does not substantially affect the
permit.

2. ldentification of a change in the name, address, or
phone number of any person identified in the permif, or
of a similar minor administrative change at the source.

3. Change in ownership or operational control of a
source where the board determines that no other change
in the permit is necessary, provided that a written
agreement containing a specific date for transfer of
permit responsibility, coverage, and liability between the
current and new permittee has been submitted fo the
hoard and the requirements of 9 VAC 5-80-940 have
been fulfilled.

4. The combining of permits as provided in 8 VAC 5-80-
800C 1b

B. The administrative permit amendment procedures are
as follows:

1. The board will normally take final action on a complete
request for an administrative permit amendment no more
than 60 days from recejpt of the request,

2. The board shall incorporate the changes without
providing nolice fo the public under 9 VAC 5-80-1020.
However, any such permit revisions shall be designated
in the permit amendment as having been made pursuant
to this section.

3. The owner may implement the changes addressed in
the request for an administrative amendment
immediately upon submittal of the request.

9 VAC 5-80-980. Minor permit amendments.

A. Minor permif amendment procedures shall be used only
for those permit amendments that:

1. Do not violate any applicable regulatory requirement;

2. Do not involve significant changes to exisfing
monitoring, reporting, or recordkeeping requirements that
would make the permit requirements less stringent, such
as a change to the method of monitoring to be used, a

change to the method of demonstrating compliance or a
relaxation of reporting or recordkeeping requirements;

3. Do not require or change a case-by-case
determination of an emission limitation or other standard;

4. Do not seek to establish or change a permit term or
condition (i) for which there is no corresponding
underlying applicable regulatory requirement and (i} that
the source has assumed to avoid an applicable
regulatory requirement fo which the source would
otherwise be subject. Such terms and conditions
include:

a. An emissions cap assumed to avoid classification
as a madification under the new source review
program or § 112 of the federal Clean Air Act; and

b. An alternative emissions limit approved pursuant fo
regulations promulgated under § 112(i)(5) of the
federal Clean Air Act;

5. Are not modifications under the new source review
program or under § 112 of the federal Clean Air Act; and

6. Are not required fo be processed as a significant
amendment under 9 VAC 5-80-990; or as an
administrative permit amendment under @ VAC 5-80-970.

B. Notwithstanding subsection A of this section, minor
permit amendment procedures may be used for permit
amendments involving the use of economic incenfives,
emissions frading, and other similar approaches, fo the
extent that such minor permit amendment procedures are
explicitly provided for in a regulation of the board or a
federally-approved program.  Minor permit amendment
procedures may aisc be used fo require more frequent
monitoring or reporting by the permittee or fo reduce the level
of an emissions cap.

C. Notwithstanding subsection A of this section, minor
permit amendment procedures may by used for permit
amendments involving the rescission of a provision of a
permit provided there is made by the hoard and the owner a
mutual determination that the provision is rescinded because
all of the statutory or regulatory requirements (i) upon which
the provision is based or (i} that necessitated inclusion of the
pravision are no longer applicable.

D. A request for the use of minor permit amendment
procedures shall include all of the following:

1. A description of the change, the emissions resulling
from the change, and any new applicable regulatory
requirements that will apply if the change occurs.

2. A request that such procedures be used.

E. The public partticipation requirements of 9 VAC
5-80-1020 shall not extend to minor penmit amendments.

F. Normally within 90 days of receipt by the board of a
complete  request under minor permif - amendment
procedures, the board will do one of the following:
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1. Issue the permit amendment as proposed.
2. Deny the permit amendment request.

3. Determine that the requested amendment does not
meet the minor permit armendment criteria and should be
reviewed under the significant amendment procedures.

G. The requirements for making changes are as follows:

1. The owner may make the change proposed in the
minor penmit amendment request immedialely after the
complete request is filed.

2. After the change under subdivision 1 of this
subsection is made, and until the board fakes any of the
actions specified in subsection E of this section, the
source shall comply with both the applicable regulatory
requirements governing the change and the proposed
permit terms and conditions.

3. During the time period specified in subdivision 2 of this
subsection, the owner need not comply with the existing
permit terms and conditions he seeks to modify.
However, if the owner fails to comply with the proposed
permif ferms and conditions during this fime period, the
existing permit terms and conditions he seeks to modify
may be enforced against him.

9 VAC 5-80-990. Significant amendment procedures.

A. The criteria for use of significant amendment procedures
are as follows:

1. Significant amendment procedures shall be used for
requests for permit amendments that do not qualify as
minor permit amendments under 9 VAC 5-80-980 or as
administrative amendments under 8 VAC 5-80-970.

2. Significant amendment procedures shall be used for
those permit amendments that:

a. Involve significant changes fo existing monitoring,
reporting, or recordkeeping requirements tha. would
make the permit requirements less stringent, such as
a change to the method of monitoring to be used, a
change to the method of demonstrating compliance or
a relaxation of vreporting or recordkeeping
requirements.

b. Require ar change a case-by-case determination of
an emission fimitation or other standard.

¢. Seek to esfablish or change a permit term or
condition (i) for which there is no coresponding
underlying applicable regulatory requirement and (i)
that the source has assumed to avoid an applicable
regulafory requirement fo which fthe source would
otherwise be subject. Such ferms and conditions
include:

{1y An emissions cap assumed to avoid
classification as a modification under the new
source review program or § 112 of the federal Clean
Air Act.

(2) An alternative emissions limit approved pursuant
fo regulations promulgated under § 112(i){5} of the
federal Clean Air Act.

B. A request for a significant permit amendment shalf
include the following:

1. A description of the change, the emissions resulting
from the change, and any new applicable regulatory
reguirements that will apply if the change occurs.

2. A suggested draft permif prepared by the applicant.

C. The provisions of 9 VAC 5-80-1020 shall apply fo
applications made under this section.

D. The board will normally take final action on significant
permif amendments within 80 days after receipt of a complete
request.

E. The owner shall not make the change applied for in the
significant amendment request until the amendment is
approved by the hoard under subsection D of this section.

§ VAC 5-80-1000. Reopening for cause.

A. A permit may be reopened and revised in any of the
following sifuations:

1. Additional requiatory requirements or changes lo
existing requirements become applicable to emissions
units or pollutants covered by the permit.

2. The board determines that the permit confains a
material mistake or that inaccurafe statements were
made in establishing the emissions standards or other
terms or conditions of the permit.

3. The board determines that the permit must be revised
to assure compliance with the applicable reguiatory
requirements or that the conditions of the permit will not
be sufficient to meet all of the standards and
requirements contained in this article.

B. Proceedings to reopen and reissue a permit shall follow
the same procedures as apply to initial permit issuance and
shall affect only those parts of the permit for which cause to
reopen exists. Such reopening shafl be made as
expedifiously as practicable.

C. Reapenings shail not be initiated before a nolice of such
infent is provided to the source by the board at least 30 days
in advance of the date that the permit is to he reopened,
except that the board may provide a shorter time period in the
case of an emergency.

9 VAC 5-80-1010. Enforcement.

A. Permits issued under this article shall be subject to such
terms and conditions set forth in the permit as the board may
deem necessary to ensure compliance with all applicable
standards.

B. Regardless of the provisions of 9 VAC 5-80-850, the
board may revoke any permit if the permitfee:
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1. [ Wilfuly Knowingly | makes material misstatements in
the permit application or any amendments to it;

2. Fails to comply with the terms or conditions of the
permit;

3. Fails to comply with any emission standards
applicable to an emissions unit included in the permit;

4. Causes emissions from the stafionary source or
emissions unit which result in violations of, or interfere
with the attainment and maintenance of, any ambient air
quality standard, or fails to operate in conformance with
any applicable control strategy, including any emission
standards or emission limitations, in the | State |
implermentation plan in effect at the time fthat an
application is submitted; or

5. Fails to comply with the applicable provisions of 9
VAC 5-80-10, 9 VAC 5-80-30 and Ardicle 8 (9 VAC
5-80-1700 et seq.) of this part.

C. The board may suspend, under such conditions and for
such period of time as the board may prescribe, any permit
for any of the grounds for revocation contained in subsection
B of this section or for any other violations of regulations of
the board.

D. Violation of regulations of the board shall be grounds for
revocation of permits issued under this article and are subject
to the civil charges, penalties and all other relief contained in
Part | (9 VAC 5-20-10 et seq.) of 8 VAC 5 Chapter 20 and
§§ 10.1-1309, 10.1-1311 and 10.1-1316 of the Virginia Air
Pollution Control Law.

E. The board shall notify the applicant in writing of its
decision, with its reasons, to change, suspend or revoke a
pernmit,

F.  Nothing in the regulations of the board shall be
construed to prevent the board and the owner from making a
mutual determination thaf a permit is invalid or revoked prior
to any final decision rendered under subsection B of this
section.

G. Nothing in { these the ] regulations [ of the board ] shall
be construed fto prevent the board and the owner from
making a mufual determination that a permit is rescinded
because all of the statutory or regulatory requirements (i}
upon which the permit is based or (i) that necessifated
issuance of the permit are no longer applicable.

9 VAC 5-80-1020. Public participation.

A. Prior fo the decision of the board, permif applications for
permits contalning provisions that are necessary for the
permit to be federally enforceable shall be subject to a public
comment period of al least 30 days.

B. When a public comment period is required, the board
shall notify the public, by advertisement in at least one
newspaper of general circufation in the affected air quality
control region, of the opportunity for public comment on the
information available for public inspection under the

provisions of subsection A of this section. The nofification
shall be published at least 30 days prior to the day of the
public hearing.

1. Information on the permit appiication (exclusive of
confidential information under | 83MA45-5-20-150 9 VAC
5-170-60 ], as well as the preliminary review and
analysis and tentative determination of the board, shall
be available for public inspection during the entire public
comment period in af least one location in the affected
air quality control region.

2. A copy of the nofice shalf be sent fo all affected local
air poliution control agencies, to all states sharing the
affected air quality control region, to the regional
administrator of the U.S.  Environmental Protection

Agency, and to any other governmental entity required to
be nofified undér stafe or federal faw or regulafion.

C. Foliowing the initial publication of notice of a public
comment pericd, the board will receive wrilten requests for a
public hearing to reconsider the tentative determination of the
board. The request shail be submitted within 30 days of the
appearance of the notice in the newspaper. Request for a
public hearing shall contain the following information:

1. The name, mailing address and telephone number of
the requester;

2. The names and addresses of all persons for whom the
requester is acting as a representative;

3. The reason why a hearing is requested; and

4. A brief, informal statement setting forth the factual
nhature and the extent of the interest of the requester or
of the persons for whom the requester is acting as
representative, including an explanation of how and to
what extent such inferest would be directly and
adversely affected by the decision of the board.

D. The board will normally review all timely requests for
public hearing filed during the 30 days following the
appearance of the public comment notice in the newspaper;
and normally within 30 calendar days following the expiration
of the public comment period will grant a public hearing if it
finds the following:

1. There is significant public interest in the permit
application in question, and

2. There are substantial, dispufed issues refevant fo the
permnit application in question.

E. The board shall notify by mail the applicant and each
requester, at his last known address, of the decision to
convene or deny a public hearing. The notice shall contain a
description of procedures for the public hearing and faor the
final decision under this section.
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F. If the board decides to hold a public hearing, the hearing
will normally be scheduled at a time between 30 and 60 days
after mailing the noftification required in subsection E of this
section.

G. The procedures for notification to the public and
avaifabilify of information used for the public comment period
or provided in subsection B of this section shall also be
followed for the public hearing. The hearing shall be held in
the affected air quality control region.

8 VAC 5-80-1030. General permits.

A. The requirements for issuance of a general permit are
as follows:

d. A narrative sfatement of the estimated air qualily
impact contributed by the stationary source or
emissions unit category covered by the general permit
including information regarding specific pollutants and
the total quantity of each emitted poliutant and the
type and quantity of fueis used, if applicable.

e. A brief description of the application process fo be
used by stationary sources or emissions units to
request coverage under the general perrnit.

f. A brief description of the comment procediures
required by 9 VAC 5-80-1020.

B. The requirements for application for a general permit are

as follows:

1. The board may issue a general permit covering a
stationary source or emissions unif category containing
numercus similar stationary sources or ernissions units
that meet the following criteria:

a. All stationary sources or emissions unifs in the
category shall be essentially the same in terms of
operations and processes and emit either the same
pollutants or those with similar characteristics.

b. Stationary sources or emissions units shall not be
subject to case-by-case stahdards or requirements.

c. Stationary sources or emissions units shall be
subject to the same or substantially similar
requirements  goveming  operation,  emissions,
monitoring, reporting, or recordkeeping.

2. Stationary sources or emissions unifs subject to a
general permit shall comply with all requirements
applicable fo other permits issued under this article.

3. General permits shall (i) identify the criteria by which
stationary sources or emissions units may qualify foi the
general permit and (ii) describe the process for stationary

1. Stationary sources or emissions units that would
qualify for a general permit shall apply to the board for
coverage under the terms of the general permit.
Stationary sources or emissions units that do nof qualify
for a general permit shall apply for coverage under a
permit issued under the other provisions of this article.

2. The application shall meet the requirements of this
article and include all information necessary fo determine
qualification for and to assure compliance with the
general penmit,

3. Stationary sources or emissions units that become
subject to the general permit after it is issued fo other
stationary sources or emissions units in the category
addressed by the general permit shall file an application
with the board using the application process described in
the general permit. The board shall issue the general
permit to the stationary source or emissions unif if it
determines that the stationary source or emissions unit
meets the criteria sef oul in the general permit.

C. The requirements for issuance of a general permit are

sources or emissions units to use in applying for the  asfollows:

general permit.

4. General permits shall be issued in accordance with
§ 9-6.14:4.1 C 11 of the Administrative Process Act.

5. In addition to fulfilling the requirements specified by
law, the notice of public comment shall include, but not
be limited to, the following:

a. The name, address and telephone number of a
department contact from whom interesfed persons
may obfain additional information including copies of
the draft general permit.

b. The cnteria fo be used in determining which
stationary sources or emissions unfts qualify for the
general permit.

c. A bref description of the stationary source or
emissions unit category that the department believes
qualifies for the general permit including, but not
limited to, an estimate of the number of individual
stationary sources or emmissions units in the category.

1. The board shall grant the conditions and terms of the
general permit to stationary sources or emissions units
that meet the criteria set out in the general permit
covering the specific stationary source or emissions unit
category.

2. The issuance of a permit fc a stalionary source or
emissions unit covered by a general permit shall not
require compliance with the public participation
procedures under 9 VAC 5-80-1020,

3. A response to each general permit application may not
be provided. The general permit may specify a
reasonable lime period after which a stationary source or
emissions unit that has submitted a complete application
shall be deemsad to be authorized to operate under the
general permit.

4. Stationary sources or emissions units covered under a
general permit may be issued a letter, a certificate, or a
summary of the general permit provisions, limits, and
requirements, or any other document which would attest
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thaf the stationary source or emissions unit is covered by
the general permit,

5. The general permit shall specify where the general
permit and the letter, certificate, summary or other
document shall be maintained by the scurce.

D. The requirements for enforcement of a general permit
are as follows:

1. The stationary source or ernissions unit shall be
subject to enforcement action under 9 VAC 5-80-1010
for operation without a permit issued under this ariicle if
the stationary source or emissions unit s later
determined by the board or the administrator not to
qualify for the conditions and terms of the general permit,

2. The act of granting or denying a request for
authorization to operate under a general permit shall not
be subject to judicial review.

9 VAC 5-80-1040. Review and evaluation of article.

A. Prior to | threeyears-afteroffoctive-date-ofaricla) April
1, 2001 ], the department shall perform an analysis on this
article and provide the board with a report on the resulfs.
The analysis shall include (i) the purpose and need for the
article, (ii) alternatives which would achieve the stated
purpose of this article in a less burdensome and less
intrusive manner, (iif} an assessment of the effectiveness of
this article, (iv) the results of a review of current state and
federal statutory and regulafory requirements, including
identification and justification of requirements of this article
which are more stringent than federal requirements, and (v)
the resuits of a review as fo whether this article is clearly
written and easily understandable by affectfed entities.

B. Upon review of the deparfment's analysis, the board
shall confirm the need to (i) continue this article without
amendment, ({i) repeal this article, or iii) amend this article.
If the board's decision is fo repeal or amend this article, the
board shall authorize the department to initiate the applicable
requlatory process to carry out the decision of the board.

VA R. Doc. No. R97-666; January 16, 1998, 3:39 p.m.

TITLE 1. GAMING

VIRGINIA RACING COMMISSION

Title of Regulation: 11 VYAC 10-70-10 et seq. Regulations
Pertaining to Horse Racing With Pari-Mutuel Wagering:
Stewards (amending 11 VAC 10-70-20, 11 VAC 10-70-30,
11 VAC 10-70-40, 11 VAC 10-70-50, 11 VAC 10-70-60, 11
VAC 10-70-70, 11 VAC 10-70-80, 11 VAC 10-70-110, 11
VAC 10-70-170 and i1 VAC 10-70-180).

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Pate: March 19, 1998.

Summary:

The regulation establishes the duties, powers and
responsibflities of stewards for the conduct of horse
racing at live race meetings and simulcast horse racing
at safeilite facilities licensed by the Virginia Racing
Commission. The regulation also incorporates some of
the provisions of the Model Rules of the Association of
Racing Commissioners International as well as the
exemption granted by the General Assembly from the
Virginia Adrinistrative Process Act.

Summary of Public Comments and Agency Response: No
comments were received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from William H. Anderson, Virginia Racing Commission,
10700 Horsemen's Road, New Kent, VA 23124, telephone
(804) 966-4200.

11 VAC 10-70-20. Appointment.

Fhere—shall—be Three stewards, alfl of whom shall be
employees of the commission, shall be appointed for each
Two-pf-the

approved—by—the—scommission The commission, in ifs
discretion, may appoint one or more stewards for the satellite
facilities licensed by the commission.

11 VAC 10-70-30. Senior Commonwealth Steward.

One of the twe three stewards appeinted ernployed by the
commission for each race meeting shall be designated as the
Senior Commonwealth Steward. The Senior Commonwealth
Steward shall preside at all informal-fastfinding preceedings
hearings conducted by the stewards af the race meetings. In
matters pertaining to the operation of safellife facilifies, a
single steward shall preside af all hearings.

11 VAC 10-70-40. Authority.

The steward or stewards for each race meeting or safellite
facility licensed by the commission shall be responsible to the
commission for the conduct of the race meeting or for the
operation of the satellite facilifies in accordance with the
Code of Virginia and the regulations of the commission. The
steward or stewards shall have authority over all holders of
permits and shall have authority to resolve conflicts or
disputes that are related to the conduct of racing or operation
of the satellite facilities.

11 VAC 10-70-50. General powers.

The steward or stewards shall exercise immediate
supervision, control and regulation of horse racing at each
race meeting or at a salellife facility licensed by the
commission and shall be responsible to the commission. The
powers of the stewards shall include:
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1. Determining all questions, disputes, protests,
complaints, or objections concerning horse racing which
arise during a race meeting or at a safellite facility and
enforcing their rulings;

2. Taking disciplinary action against any holder of a
permit found violating federal laws, state laws, local
ordinances or regulations of the commission;

3. Reviewing applications for permits and either granting
or denying the permits to participate in horse racing at
race meelings or satellite facifities;

4. Enforcing the regulations of the commission in all
matters pertaining to horse racing or satellite facilities;

5. Issuing rulings pertaining to the conduct of horse
racing or satellite facilities;

6. Varying any arrangement for the conduct of a race
meeting including but not limited to postponing a race or
races, canceling a race, or declaring a race "no contest”,

7. Requesting assistance from other commission
employees, racing officials, members of industry or the
licensee's security service in the investigation of possible
rule infractions;

8. Conducting infermatfact-finding-proceedings hearings

en all questions, disputes, protests, complaints, or
objections concerning racing matters or satellite facilities;
and

9. Substituting another gualified person where any permit
holder racing official is unable to perform his duties.

11 VAC 10-70-60. Duties.

tn addition to the duties necessary and pertinent to the
general supervision, control and regulation of race meetinns
or satellite facilities, the stewards shall have the folie. o)
specific duties:

1. Causing investigations to be made in all instances of
. possible violations of federal laws, state laws, local
ordinances and regulations of the commission;

2. Being present within the enclosure af a race meeling
no less than 90 minutes before post time of the first race
and remaining until 15 minutes after the last race is
declared "official”;

3. Being present in the stewards' stand during the
running of all races at race meetings;

4. Administering examinations for applicants applying for
permits as ftrainers, jockeys, apprentice jockeys or
farriers to determine the applicants’ qualifications for the
permits;

5. Determining the identification of horses;

6. Determining eligibility of horses for races restricted to
Virginia breds:

7. Determining eligibility of a horse or person to
participate in a race;

8. Supervising the taking of entries and the drawing of
post positions;

9. Approving or denying requests for horses to be
excused from racing;

10. Locking the totalizator at the start of the race so that
no more pari-mutuel tickets may be sold;

11. Determining alleged violations of these reguiations in
the running of any race through their own observation or
by patrol judges and posting the "inquiry" sign on the
infield results board when there are alleged violations;

12. Determining alleged violations of these regulations in
the running of any race brought to their attention by any
participant and posting the "objection” sign on the infield
results board when there are alleged violations;

13. Causing the "official” sign to be posted on the infield
resulis board after determining the official order of finish
for the purposes of the pari-mutuel payout;

14. Reviewing the video tapes of the previous day's
races and determining the jockeys whom the stewards
feel should review the fiims for instructional purposes;

15. Making periodic inspections of the facilities within the
enclosure af race meetings inciuding but not limited to
the stable area, paddock, and jockeys' room,

16. Reporting their findings of their periodic inspections
of the facilities to the commission;

17. Filing with the commission a written daily report af
race meetings which shall contain a detailed written
record of all questions, disputes, protests, complaints or
objections brought to the attention of the stewards, a
summary of any interviews relating to these actions,
copies of any rulings issued by the stewards, and any
emergency actions taken and the basis for the actions;
and

18. Submitting to the commission after the conclusion of
the race meeting a written report setting out their findings
on the conduct of the race meeting, the condition of the
facilities and any recommendation for improvement that
they deem appropriate-; and

19. Observing the conduct of simulcast horse racing at
safeliite facilities.

11 VAC 10-70-70. Objections and protests.

The stewards receive and hear all cbjections lodged by

jockeys or drivers after the completion of a race, and all
protests lodged by holders of a permit before or after the
completion of a race under the following provisions:

1. The stewards shall keep a written record of all
objections and protests;

2. Jockeys shall indicate their intention of lodging an

objection immediately—upen—ariving—attheseales—to

weigh in a manner prescribed by the stewards;
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3. Drivers shall indicate their intention of lodging an
objection immediately after the race by reporting to the
patrol judge; '

4. If the placement of the starting gate or line is in error,
a protest must be made prior to the time that the first
horse enters the starting gate or line;

5. Protests, other than those arising out of the running of
a race, shall be in writing, clearly stating the nature of the
protest, signed by the holder of a permit making the
protest, and filed with the stewards at least one hour
before post time of the race out of which the protest
arises;

6. Protests, arising out of the running of a race, must be
made to the stewards as socn as possible after the
completion of the race but before the race is declared
official and the stewards may call and examine any
witness;

7. Until a final determination is made on an objection or
protest and any administrative remedies and all appeals
thereof are exhausted, the purse money for the race
shall be retained by the horsemen's bookkeeper or
licensee and paid only upon the approval of the stewards
or commission; and

8. A holder of a permit may not withdraw a protest
without the permission of the stewards.

11 VAC 10-70-80. Period of authority.

The period of authority shall commence at a period of time
prior to the race meeting and shall terminate at a period of
time after the end of the race meeting as designated by the
commission, The period of authorily for the steward or
stewards at satellite facilities shall commence and terminate
at a periad of fime designated by the commission.

11 VAC 10-70-110. informal-fastfinding—proscedings
Stewards hearings.

fermal-factfinding—preceedings The following provisions

shall apply to hearings conducted by the stewards neludes
the-felowing:

1. The Senior Commonwealth Steward shaill preside at

the infermal-factfinding—proseeding hearing or, in the

case of safellite facilities, one sfeward shall conduct the
hearing;

2. The steward or stewards may issue subpoenas {o
compel the attendance of withesses or for the production
of reports, books, papers, registration documents or any
other materials they deem appropriate. However,
nathing in this section shall be taken fo authorize
discovery proceedings,

3. The steward or stewards shall administer caths to all
witnesses;

4. The steward or stewards may examine any withesses

at informal-fastinding-proceedings hearings;

5. Written notice shall be given to the holder of a permit

in a reasonable time prior to the ormal-fastiinding
proceeding hearing,

8. The written notice shall inform the holder of a permit of
the charges against him, the basis thereof and possibie
penaities;

7. The holder of a permit shall be informed of his right to
counsel, the right to present a defense including
witnesses for that purpose, and the right to cross-
examine any witnesses;

8. The sfeward or stewards may grant a continuance of
any informalJfost-finding—proceeding hearing for good

cause; and

8. A recording of the proceedings shall be made and
forwarded to the commission in the event of a request for
a format-hearnrg review of the decision of the steward or
Stewards.

11 VAC 10-70-170. Orders following disciplinary actions.

Any disciplinary action taken by the steward or stewards or
by the commission shall be made provided in writing te the
holder of a permit, setting forth the federat or state taw, local
ordinance or regulation that was violated, the date of the
violation, the factual or procedural basis of the finding, the
extent of the disciplinary action taken, and the date when the
disciplinary action is to take effect. The order following
disciplinary action may be hand delivered or mailed to the
holder of the permit, but in either case, shall be duly
acknowledged by the holder of a permit.

11 VAC 10-70-180. Fines.

“All fines imposed by the sfeward or stewards or by the
commission shall be payable within 72 hours, excluding
Saturdays, Sundays or holidays. Fines shall be payable in
cash, checks or money orders.

NOTICE: The forms used in administering 11 VAC 10-70-10
et seq., Regulations Pertaining to Horse Racing With Pari-
Mutuel Wagering: Stewards, are listed below. Any amended
or added forms are reflected in the listing and are published
following the listing.

FORMS
Steward's Sfewards’ Decision {9/97).
Notice of Stewards Hearing (9/97).
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Commenwealth of virginia
virginia Racing Commission

HOTICE OF STEWARDS HEARING

Race Meeting: Date Notice Issued:

notified in writing of a Stewards Hearing to be conducted by the

virginia Racing Commission at Time:

is hereby

Date: : and Place:

The Stewards Hearing will concern:

Ccommonwealth of Virginia
Virginia Racing Comtission

STEWARDS’ DECISION

Race Meeting: Ruling No:
pate of Violation: Date Issued:
Permit Holder: Permit No:

DOB: 8S#: . Cateqory:
Address: City: State: ____ Zip:

The disciplinary action of

The basis of the Stewards Hearing is:

is taken for the following reasons

The possible penalties are:

for vioclation of

The holder is hereby informed of his right to

right to present a defense including witnesses for that purpose,

and the right to cross-examine any witnesses.

Senior Commonwealth Steward:

counsel, the

Commonwealth Steward:

Commonwealth Steward:

Senior Commonwealth Steward

commenwealth Steward

Commonwealth Steward

suonenbay |euld
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Title of Requlation:' 11 VAC 10-30-10 et seq. Regulations
Pertaining to Horse Racing With Pari-Mutuel Wagering:
Formal Hearings Appeals to the Commission.

Statutory Authority: § 59.1-368 of the Code of Virginia.
Effective Date: March 19, 1998.

Summary:

The regulation establishes the rights and responsibilities
of applicants for permits and holders of permits who
request a review by the Virginia Racing Commission of a
decision by the stewards. The regulation also sets forth
the procedures to he followed in the conduct of a review
by the commission.

Summary of Public Comments and Agdency Response: No
comments were received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Wiliam H. Andersen, Virginia Racing Commission,
10700 Horsemen's Road, New Kent, VA 23124, telephone
(804) 966-4200.

CHAPTER 90.
REGULATIONS PERTAINING TO HORSE RACING WITH
PARI-MUTUEL WAGERING: FORMALHEARINGS
APPEALS TO THE COMMISSION.

11 VAC 10-90-10. Generaily.

A holder of or applicant for a permit who wishes to contest
a denial of a permit ordisciplinary action of the stewards may
request a formal-headng review by the commission. A
disciplinary action taken by the steward or stewards shall not
be stayed or superseded by the filing of a request for a fermal
hearing review unless the commission so orders. A stay in
the implementation of a disciplinary action may be granted by
the executive secretary of the commission.

11 VAC 10-90-20. Where to file a request.

A request for a fermat-hearing commission review shall be
sent by certified mail or hand delivered to the main general
business office of the commission.

1. A request for a formalhearing commission review
must be submitted within 72 hours of receipt of the order
being contested by the holder of or applicant for a permit,
excluding Saturdays, Sundays and holidays;

2. A request for a formal-hearng commission review
must be delivered by certified mail or by hand and will be
timely only if received at the mairn general business
office of the commission by 5 p.m. on or before the date
prescribed;

3. Delivery to other than the main general business
office of the commission or to other commissicn
personnel is not effective; and

4. The applicant for or holder of a permit assumes full
responsibility for the method chosen to fife a request for

a formal-hearing commission review.
11 VAC 10-80-30. Content of request.

The request shall state:

1. The disc'lplinary action of or denial of a permit by the
steward or stewards being contested;

2. The basis for the reqUest; and

3. Any additional information the applicant for or holder
of a permit may wish to include concerning the request,

11 VAC 10-20-40. Withdrawal of a request.

A An appiicant for or hoider of a permit may withdraw a
request, which has heen filed with the commission, by
submitting a written statement to the mawn general business
office of the commission within 72 hours of filing a reguest
declaring his intention to withdraw the request. The
commission, in its discretion, may accept or reject a request
to withdraw a request.

11 VAC 10-80-50. Procedures for conducting a fermal
hearing commission review.

The commission shall conduct afermal-hearng its review
within 45 days of receipt of a request for a formal-hearing-on
review of a denial of a permit or a disciplinary action taken by
the steward or stewards. The following provisions shall apply

to fermal-hearings reviews by the commission:

1. If any commissioner determines that he has a conflict
of interest or cannot accord a fair and impartial hearng
review, that commissioner shall not take part in the
hearing review,

2. The commissioners, in their discretion, may appoint
an independent hearing officer to preside at the formal

hearing review and prepare a proposed written decision
for their consideration;

3. Unless the parties otherwise agree, a notice selling
the hearing date, time and location of the review shall be
sent to the holder of or applicant for a permit at ieast 10
days before the date set for the hearing review,

4. The founat-heaning proceedings shall be open to the
public.

a. The hearing proceedrngs shall be electronlcally

b. A court reporter may be used. The court reporter
shall be paid by the person who requests him. [f the
applicant for or holder of a permit elects to have a
court reporter, a transcript shall be provided to the
commission. The transcript shall become part of the

commission's records.
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to—the "9:“9’; a, -FESPORS b'. Hoe—oi-the—holder—ot—a

5. The proceedings shall include the following:

a. The commission may issue subpoenas fo compe!
the attendance of wilnesses or for the production of
reports, books, papers, registration documenlts or any
other materials # deems appropriate. However,
nothing in this section shall be taken to authorize
discovery proceedings;

b. Oaths shall be administered to all withesses;
c. The commission may examine any witnesses;

d. Written notfee shall be given fo the holder of or
applicant for a permit in a reasonable time prior to the
review;

e. The written notice shall inform the holder of a
permit of the charges against him, the basis thereof
and possible penalties;

f The holder of a permit shall be informed of his right
fo counsel, the right fo present a defense including
witnesses for that purpose, and the right fto cross-
examine any wilnesses,

g. The commission may grant a continuance of any
review for good cause; and

h. A record of the proceedings shall be made.

&- 6. The fermal-hearing review proceeding is a hearing
on the record of the inermaltfaetfinding—proceeding

stewards hearing and not a new hearing; therefore,
presentations by both sides will be limited to arguments
and comments regarding the record of the infermalfast

finding-proceeding stewards hearing.

6. 7. The commission, in its discretion, may allow new
evidence to be introduced which, through the exercise of
reasonable diligence, could not have been found at the

time of the informal-factfinding—proceeding stewards

hearing.
11 VAC 10-90-60. Decision by commission.

The commission's decision shall be in writing and shall be
sent to the applicant for or holder of a permit by certified mail,
return receipt requested. The original written decision shall
be retained by the commission and become part of its
records.

1. Prior to rendeting its decision, the parties to the
formal-hearing review shali be given the opportunity, on
request, to submit in writing for the record proposed
findings and conclusions and statements of reasons
therefor.

2. If the commission has appointed a hearing officer to

preside at the formathearing review, the commission
shall consider the proposed written decision of the

hearing officer and any exceptions filed thereio after

which the commission may adopt, modify or reject the
hearing officer's proposed decision.

3. The commission's decision shall briefly state the
findings, conclusions, reasons, or basis therefor upon
the evidence presented by the record and relevant to the
basic law under which the commission is operating
together with the appropriate order, permit, grant of
benefits, sanction, relief or denial thereof.

NOTICE: The form used in administering 11 VAC 10-80-10
et seq., Regulations Pertaining to Horse Racing with Pari-
Mutuel Wagering: Appeals to the Commission, is listed
below and is published following the listing.

FORMS
[ Request for an Appeal fo the Commission (1/88). |
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Commonwealth of Virginia
Virginia Racing Commission

REQUEST FOR AN APPEAL TO THE COMMISSION

I, : ; hereby request an

appeal to the Commission on the stewards' decision number

dated __ _ from

‘for the following reasons

Signature: _ Date:
Print Name: Phone:
Address:

City: State: _.Zip:

Commission Use Only ' Date of Birth:

Sccial Security #:

Category:

49

VAR Doc. No. R97-348; Filed January 28, 1988 8:51 a.m.
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TITLE 13. HOUSING

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTICE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14:1 et
seq. of the Code of Virginia); however, under the provisions
of § 9-6.14:22, itis required to publish all proposed and final
regulations.

Title of Regulation: 13 VAC 10-40-10 et seq. Rules and
Regulations for Single Family Mortgage Loans to
Persons and Families of Low and Moderate Income
{amending 13 VAC 10-40-100, 13 VAC 10-40-110, 13 VAC
10-40-120, 13 VAC 10-40-130, 13 VAC 10-40-140, 13 VAC
10-40-190 and 13 VAC 10-40-210; adding 13 VAC 10-40-
230).

Statutory Authority: § 36-55.30:3 of the Code of Virginia.
Effective Date: January 28, 1998.

Summary:

The amendments (i) authonize the executive director fo
establish flexible alternative mortgage programs; (ii)
provide which existing regulations shall not apply to such
flexible alternative mortgage foan programs; (ifi) establish
criteria for eligibility for such flexible alternative mortgage
foan programs including, but not limited fo, requirements
conceming maximum gross income, residency status,
property guidelines, maximum morigage amount, loan-
to-value ratios, underwrting criteria, homeownership
education, maximum seller contributions, alfowable
sources of funds for down payment and closing costs,
loan assumption, private morigage insurance, cash
reserves, loan servicing, payment of points and reduced
interest rates; (iv) change RECD fo Rural Development
throughout the regulations; and (v) make other fechnical
and clarification changes.

Agency Contact: Copies of the regulation may be obtained
from J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere St,
Richmond, VA 23220, telephone (804) 343-5540.

13 VAC 10-40-100. Maximum gross income.

A. As provided in 13 VAC 10-40-50 A 6 the gross income
of an applicant for an authority mortgage loan may not
exceed the applicable income fimitation imposed by the U.S.
Department of the Treasury. Because the income limits of
the authority imposed by this section apply to all loans to
which such federal limits apply and are in all cases helow
such federal limits, the requirements of 13 VAC 10-40-50 A 6
are automatically met if an applicant's gross income does not
exceed the applicable limits set forth in this section.

For the purposes hereof, the term "gross income" means
the combined annualized gross income of all persons
residing or intending to reside in a dwelling unit, from
whatever source derived and before taxes or withheldings.

For the purpose of this definition, annualized gross income
means gross monthly income multiplied by 12. "Gross
monthly income” is, in turn, the sum of monthly gross pay
plus any additional income from overiime, part-time
employment, bonuses, dividends, interest, rovyalties,
pensions, Veterans Administration compensation, net rental
income plus other income (such as alimony, child support,
public assistance, sick pay, social security benefits,
unemployment compensation, income received from trusts,
and income received from business activilies or investments).

B. For all loans, except loans to be guaranteed by the
Rural Ecenomic-and-Community-Development CRECD-}, the
maximum gross income shall be a percentage {based on the
number of persons expected to occupy the dwelling upon
financing of the mortgage loan) of the applicable median
family iricome (as defined in § 143(H(4) of the Internal
Revenue Code of 1986, as amended) (the "median family
income") as foliows:

Percentage of applicablie median
family income (regardless of
whether residence is new
construction, existing or
substantially rehabilitated)

85%
100%

Number of Perscns to
Cceupy Dwelling

2 or fewer persons
3 or more persons

The executive director may from time to time establish
maximum gross incomes equal to the following percentages
of applicable median family income (as so defined) with
respect to such morgage loans as he may designate on
which the interest rate has been reduced due to financial
support by the authority:

Percentage of applicable median
family income {regardless of
whether residence is new
construction, existing or
substantially rehabilitated)

65%
80%

Number of Persons to
Occupy Dwelling

2 or fewer persons
3 or more persons

The executive director may from time to time establish
maximum gross incomes equal to the following percentages
of applicable median family income (as so defined)} with
respect to such mortgage loans as he may designate if he
determines that such maximum gross family incomes will
enable the authority to assist the state in achieving its
econamic and housing goals and policies:

Percentage of applicable median
family income (regardless of
whether residence is new
construction, existing or
substantially rehabilitated)

95%
110%

Number of Persons fo
Occupy Dwelling

2 or fewer persons
3 or more persons
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The authority shall from time to time inform its ariginating
agents and servicing agents by written notification thereto of
the foregoing maximum gross income limits under this
subsection B expressed in dollar amounts: for each area of
the state, as established by the executive director, and the
number of persons to occupy the dwelling. Any changes to
the dollar amounts of such income limits shall be effective as
of such date as the executive director shall determine, and
authority is reserved to the executlive director to implement
any such changes on such date or dates as he shall deem
necessary or appropriate to best accomplish the purposes of
the program. .

C. With respect to a loan to be guaranteed by REGD Rural
Devefopment, the maximum income shall be the lesser of the
maximum gross income determined in accordance with
subsection B of this seciion or REGER Rural Development
income limits in effect at the time of the application.

13 VAC 10-40-110. Calculation of maximum loan amount.

Single family - detached residence and townhouse (fee
simple ownership) - Maximum of 97% (or, in the case of an
FHA, VA or REGDB Rural Developmeni loan, such other
percentage as may be permitted by FHA, VA or RECD Rural
Development) of the lesser of the sales price or appraised
value, except as may otherwise be approved by the authority.

Condominiums - Maximum of 95% (or, in the case of an
FHA, VA or REGE Rural Development loan, such other
percentage as may be permitted by FHA, VA or REGD Rural
Development) of the lesser of the sales price or appraised
value, except as may be otherwise approved by the authority.

For the purpose of the above calculations, the value of
personal property to be conveyed with the residence shall be
deducted from the sales price. (See Exhibit R for examples
of personal property.) The value of personal property
included in the appraisal shall not be deducted from the
appraised value.

In the case of an FHA, VA or REGB Rural Development
loan, the FHA, VA or REED Rural Development insurance
fees or guarantee fees charged in connection with such loan
(and, if an FHA loan, the FHA permitted closing costs as well}
may be included in the calculation of the maximum loan
amount in accordance with applicable FHA, VA or REGD
Rural Development requirements; provided, however, that in
no event shall this revised maximum loan amount which
includes such fees and closing costs be permitted to exceed
the authority's maximum allowable sales price limits set forth
herein.

13 VAC 10-40-120. Mortgage insurance requirements.

Unless the loan is an FHA, VA or RECD Rural
Development loan, the borrower is required to purchase at
time of loan closing full private mortgage insurance (25% to
100% coverage, as the authority shall determine) on each
loan the amount of which exceeds 80% of the lesser of sales
price or appraised value of the property to be financed. Such
insurance shall be issued by a company acceptable to the
authority. The originating agent is required to escrow for

annual payment of mortgage insurance, unless an alternative
payment plan is approved by the authority. If the authority
requires FHA, VA or REGB Rural Development insurance or
guarantee, the loan will either, at the election of the authority,
(a) be closed in the authority’s name in accordance with the
procedures and requirements herein or (b) be closed in the
originating agent's name and purchased by the authority
once the FHA Certificate of Insurance, VA Guaranty or RECE
Rural Development Guarantee has been obtained. [n the
event that the authority purchases an FHA or, VA or REGD
Rural Development loan, the originating agent must enter into
a purchase and sale agreement on such form as shall be
provided by the authority. For assumptions of conventional
loans (i.e., loans other than FHA, VA or REGDB Rural
Development loans), full private mortgage insurance as
described above is required unless waived by the authority.

13 VAC 10-40-130. Underwriting.

A. in general, to be eligible for authority financing, an

-applicant must satisfy the following underwriting criteria which

demonstrate the willingness and ability to repay the mortgage
debt and adequately maintain the financed property.

1. An applicant must document the receipt of a stable
current income which indicates that the applicant will
receive future income which is sufficient to enable the
timely repayment of the mortgage loan as weli as other
existing obligations and living expenses.

2. An applicant must possess a credit history which
reflects the ability to successfully meet financial
obligations and a willingness to repay obligations in
accordance with established credit repayment terms.

3. An applicant having a foreclosure instituted by the
authority on his property financed by an authority
mortgage loan will not be eligible for a mortgage loan
hereunder. The authority will consider previous
foreclosures (other than on authority financed loans} on
“an exception basis based upon circumstances
surrounding the cause of the foreclosure, length of time
since the foreclosure, the applicant's subsequent credit
history and- overall financial stability. Under no
circumstances will an applicant be considered for an
authority loan within three years from the date of the
foreclosure. The authority has complete discretion to
decline to finance a loan when a previous foreclosure is
invclved.

4. An applicant must document that sufficient funds will
be available for required down payment and closing
costs.

a. The terms and sources of any loan to be used as a
source for down payment or closing costs must be
reviewed and approved in advance of loan approval by
the authority.

b. Sweat equity, the imputed value of services
performed by the eligible borrower or members of his
family {brothers and sisters, spouse, ancestors and
lineal descendants) in constructing or completing the
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residence, generally is not an acceptable source of
funds for down payment and closing costs. Any sweat
equity allowance must be approved by the authority
prior to loan approval.

5. Proposed monthly housing expenses compared to
current monthly housing expenses wilt be reviewed. |If
there is a substantial increase in such expenses, the
applicant must demonstrate his ability to pay the
additional expenses.

8. All applicants are encouraged to attend a home
ownership educational program to be better prepared to
deal with the home buying process and the
responsibilities related to homeownership, The authority
may require all applicants applying for certain authority
loan programs to complete an authority approved
homeownership education program prior to loan
approval.

years or older are not accepted as income in
qualifying an applicant for a loan.

(2) When considering social security and other
retirement benefits. Social Security Form No. SSA
2458 must be submiited to verify that applicant is
receiving social security benefits. Retirement
benefits must be verified by receipt or retirement
schedules. VA disability benefits must be verified by
the VA. Educational benefits and social security
benefits for dependents 15 years or clder are not
accepted as income in qualifying an applicant for a
loan.

(3) Part-time employment must be continucus for a
minimum of six months. Employment with different
employers is acceptable so long as it has been
uninterrupted for a minimum of six months. Part-
time employment as used in this section means
employment in addition to full-time employment.

B. In addition to the requirements set forth in subsection A
of this section, the following requirements must be met in
order to satisfy the authority's underwriting requirements for
conventional loans. However, additional or more stringent
requirements may be imposed by private mortgage insurance
companies with respect to those loans on which private
mortgage insurance is required.

Part-time employment as the primary employment
will also be required to be continuous for six months.

(4) Overtime earnings must be guaranteed by the
employer or verified for a minimum of twe years.
Bonus and commissions must be reasonably
predictable and stable and the applicant's employer

1. The following rules apply to the authority's
employment and income requirement,

a. The applicant must be employed a minimum of six
months with present employer. An exception to the
six-month requirement can be granted by the authority
if it can be determined that the type of work is similar
to previous employment and previcus employment
was of a stable nature.

b. Note: Under the tax code, the residence may not
be expected to be used in trade or business.
{(See 13 VAC 10-40-50 C)) Any self-employed
applicant must have a minimum of two years of self-
employment with the same company and in the same
line of work. In addition, the foliowing information is
required at the time of application:

(1) Federal income tax returns for the two most
recent tax years.

(2) Balance sheets and profit and loss statements
prepared by an independent public accountant.

In determining the income for a self-employed
applicant, income will be averaged for the two-year
period.

c. The following rules apply to income derived from
sources other than primary employment.

{1) When considering alimony and child support. A
copy of the legal document and sufficient proof must
be submitted to the authority verifying that alimony
and child support are court ordered and are being
received. Child support payments for children 15

must submit evidence that they have been paid on a
regular basis and can be expected tc be paid in the
future.

2. The following rules apply to an applicant's credit:

a. The authority requires that an applicant's previcus
credit experience be satisfactory. Poor credit
references without an acceptable explanation will
cause a loan to be rejected. Satisfactory credit
references and history are considered to be important
requirements in order to obtain an authority loan.

b. An applicant will not be considered for a loan if the
applicant has been adjudged bankrupt within the past
two years. If longer than two years, the applicant must
submit a written explanation giving details surrounding
the bankruptcy. The autherity has complete discretion
to decline a loan when a bankruptcy is involved.

c. An applicant is required to submit a written
explanation for all judgments and collections. In most
cases, judgments and collections must be paid before
an applicant will be considered for an authority loan.

3. The authority reserves the right to obtain an
independent appraisal in order to establish the fair
market value of the property and to determine whether
the dwelling is eligibie for the mortgage loan requested.

4. An applicant satisfies the authority's minimum income
requirement for financing if the maonthly principal and
interest (at the rate determined by the authority), tax,
insurance ("PITI") and other additional monthly fees such
as condominium assessments (60% of the monthly
condominium assessment shall be added to the PITI
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figure}, townhouse assessments, efc. do not exceed
32% of monthly gross income and if the monthly PITI
plus outstanding monthly debt payments with more than
six months duration (and payments on debts lasting less
than six months, if making such payments will adversely
affect the applicant's ability to make morgage loan
payments in the months following loan closing) do not
exceed 40% of monthly gross income (see Exhibit B).
However, with respect to those mortgage loans on which
private mortgage insurance is required, the private
mortgage insurance company may impose more
stringent requirements. I either of the percentages set
forth are exceeded, compensating factors may be used
by the authority, in its sole discretion, to approve the
mortgage loan.

5. Funds necessary to pay the downpayment and
closing ‘costs must be deposited at the time of loan
application. The authority does not permit the applicant
to- borrow funds for this purpose unless approved in
advance by the authority. If the funds are being held in
an escrow account by the real estate broker, builder or
closing attorney, the source of the funds must be
verified. A verification of deposit from the parties other
than financial institutions authorized to handle deposited
funds is not acceptable.

6. A gift letter is required when an applicant proposes to
abtain funds as a gift from a third party. The gift letter
must confirm that there is no obligation on the part of the
borrower to repay the funds at any time. The party
making the gift must submit proof that the funds are
available. '

C. The following rules are applicable to FHA loans only.

1. The authority will normally accept FHA undenwriting
requirements and property standards for FHA [cans.
However, the applicant must satisfy the underwriting
criteria set forth in subsection A of this section and most
of the authority's basic eligibility requirements including
those described in 13 VAC 10-40-30 through 13 VAC 10-
40-100 hereof remain in effect due to treasury
restrictions or authority policy.

2. Applicant's mortgage insurance premium fee may be
included in the FHA acquisition cost and may be
financed provided that the final {oan amount does not
exceed the authority's maximum allowable sales price.
In addition, in the case of a condominium, such fee may
not be paid in full in advance but instead is payable in
annual instailments.

3. The FHA allowable closing fees may be included in
the.FHA acquisition cost and may be financed provided
the final loan amount does not exceed the authority's
maximum allowable sales price.

4. FHA appraisals are acceptable. VA certificates of
reasonable value (CRV's) are acceptable if acceptable to
FHA.

0. The following rules are applicable to VA lcans only.

1. The authority will normally accept VA underwriting
requirements and property guidelines for VA loans.
However, the applicant must satisfy the underwriting
criteria et forth in subsection A of this section and most
of the authority's basic eligibility reguirements (including
those described in 13 VAC 10-40-30 through 13 VAC 10-
40-100) remain in effect due to treasury restrictions or
authority policy.

2. The funding fee can be included in loan amount
provided the final loan amount does not exceed the
authority's maximum allowable sales price.

3. VA certificates of reasonable value (CRV's) are
acceptable in lieu of an appraisal.

E. The following rules are applicable to REGCE Ruraf
Development loans only.

1. The authority will normally accept RECB Rural
Development underwriting requirements and property
standards for REGB Ruwral Development loans.
However, the applicant must satisfy the underwriting
criteria set forth in subsection A of this section and most
of the authority's basic eligibility requirements including
those described in 13 VAC 10-40-30 through 13 VAC 10-
40-100 remain in effect due to freasury resirictions or
authority policy.

2. The REGE Rural Development guarantee fee can be

~included in loan amount provided the final loan amount
does not exceed the authority's maximum allowable
sales price.

F. With respect to FHA and VA loans, the authority permits
the deposit of a sum of money (the "buydown funds") by a
party {the "provider") with an escrow agent, a portion of which
funds are to be paid to the authority each month in order to
reduce the amount of the borrower's monthly payment during
a certain period of time. Such arrangement is governed by
an escrow agreement for buydown maortgage loans (see
Exhibit V) executed at closing (see 13 VAC 10-40-180 for
additional information). The escrow agent will be required to
sign a ceriification (Exhibit X) in order to satisfy certain FHA
requirements. For the purposes of underwriting buydown
mortgage loans, the reduced monthly payment amount may
be taken into account based on FHA guidelines then in effect
(see also subsection C or D abewe of this seclion, as
applicable}.

G. Unlike the program described in subsection E absve of
this sectfion which permits a direct buydown of the borrower's
monthly payment, the authority also from time to time permits
the buydown of the interest rate on a conventional, FHA or
VA mortgage loan for a specified period of time.

13 VAC 10-40-140. Loan assumptions.

A. VHDA currently permits assumptions of all of its single
family mortgage loans provided that certain requirements are
met. For all loans closed prior to January 1, 1991, except
FHA loans which were closed during calendar year 1990, the
maximum gross income for the person or family assuming a
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loan shall be 100% of the applicable median family income.
For such FHA loans closed during 1990, if assumed by a
household of three or more persons, the maximum gross
income shall be 115% of the applicable median family income
{140% for a residence in a targeted area) and if assumed by
a person or a family of less than three persons, the maximum
gross income shall be 100% of the applicable median family
income (120% for a residence in a targeted area). For all
loans closed after January 1, 1981, the maximum gross
income for the person or family assuming loans shall be the
highest percentage, as then in effect under 13 VAC 10-40-
100 A, of applicable median family income for the number or
persons to occupy the dwelling upon assumption of the
mortgage loan, unless otherwise provided in the deed of
trust. The requirementis for each of the two different
categories of morigage loans listed below (and the
subcategories within each) are as follows: '

1. The following rules apply to assumptions of
conventional loans.

a. For assumptions of conventional loans financed by
the proceeds of bonds issued on or after December
17, 1981, the requirements of the following sections
hereof must be met:

(1) Maximum gross income reguirement in 13 VAC
10-40-140 A

(2) 13 VAC
requirement)

(3) 13 VAC 10-40-130 (Authority underwriting
requirements)

(4) 13 VAC 10-40-50 B (Three-year requirement)

10-40-50 C (Principal residence

(®) 13 VAC 10-40-80 B (Acquisition cost
requirements)
B) 13 VAC 10-40-120 (Mortgage insurance

requirements).

b. For assumptions of conventional loans financed by
the proceeds of bonds issued prior to December 17,
1981, the requirements of the following sections
hereof must be met:

(1) Maximum gross income requirement in 13 VAC
10-40-140 A

(2) 13 VAC 10-40-50 C (Principal
requirements)

{3) 13 VAC 10-40-130 (Authority underwriting
requirements)

4y 13 VAC
requirements),

residence

10-40-120 (Mortgage insurance

2. The following rules apply to assumptions of FHA, VA
or REGD Rural Development loans.

a.  For assumptions of FHA, VA or REGB Rural
Development loans financed by the proceeds of bonds

issued on or after December 17, 1981, the following
conditions must be met;

(1) Maximum gross income requirement in this 13
VAC 10-40-140 A

(2) 13 VAC 10-40-50 C (Principal
reguirement)

{3) 13 VAC 10-40-50 B (Three-year requirement)

4 13 VAC 10-40-60 B
requirements).

In addition, all applicable FHA, VA or REGD Rural
Development underwriting requirements, if any, must
be met.

b. For assumptions of FHA, VA or REGE Rural
Development toans financed by the proceeds of bonds
issued prior to December 17, 1981, only the applicable
FHA, VA or REGE Rural Development underwriting
requirements, if any, must be met.

residence

(Acquisition cost

B. Upon receipt from an originating agent or servicing
agent of an application package for an assumption, the
authority will determine whether or not the applicable
requirements referenced ahove for assumption of the loan
have been met and will advise the originating agent or
servicing agent of such determination in writing. The
authority will further advise the originating agent or servicing
agent of ail other requirements necessary to complete the
assumption process. Such requirements may include but are
not limited to the submission of satisfactory evidence of
hazard insurance coverage on the property, approval of the
deed of assumption, satisfactory evidence of mortgage
insurance or mortgage guaranty including, if applicable, pool
insurance, submission of an escrow transfer letter and
execution of a Recapture Requirement Notice (VHDA Doc. R-

1).
13 VAC 10-40-190. Property guideiines.

A. For each application the authority must make the
determination that the property will constitute adequate
security for the loan. That determination shall in tum be
based solely upon a real estate appraisal's determination of
the value and condition of the property. In addition,
manufactured housing [(mobile homes}, both new
construction and certain existing, may be financed only if the
loan is insured 100% by FHA (see subsection C of this
section).

B. The following rules apply to conventional loans.

1. The following requirements apply to both new
construction and existing housing to be financed by a
conventional foan: (i) all property must be located on a
state maintained road; provided, however, that the
authority may, on a case-by-case basis, approve
financing of property located on a private road
acceptable to the authority if the right to use such private
road is granted to the owner of the residence pursuant to
a recorded right-of-way agreement providing for the use
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of such private road and a recerded maintenance
agreement provides for the maintenance of such private
road on terms and conditions acceptable to the authority
(any cther easements or rights-ofway to state
maintained roads are not acceptable as access fo
properties); (ii) any easements which will adversely affect
the marketability of the property, such as high-tension
power lines, drainage or other utility easements will be
considered on a case-by-case basis to determine
whether such easements will be acceptable to the
authority; (i) property with available water and sewer
hookups must utilize them; and (iv) property without
available water and sewer hookups may have their own
well and septic system; provided that joint ownership of
a well and septic system will be considered on a case-
by-case basis to determine whether such ownership is
acceptable to the authority, provided further that cisterns
will be considered on a case-by-case basis to determine
whether the cistern will be adequate to serve the
property.

2. New construction financed by a conventional loan
must also meet Uniform Statewide Building Code and
local code.

C. The following rules apply to FHA, VA or REGD Rural
Development loans.

1. Both new construction and existing housing financed
by an FHA, VA or REGB Rural Development loan must
meet all applicable requirements imposed by FHA, VA or
REGD Rural Development.

2. Manufactured housing (mobile homes) being financed
by FHA loans must also meet federal manufactured
home construction and safety standards, satisfy all FHA
insurance requirements, be on a permanent foundation
to be enclosed by a perimeter masonry curtain wall
conforming to standards of the Uniform Statewide
Building Code, be permanently affixed to the site owned
by the borrowers and be insured 100% by FHA under its
section 203B program. In addition, the property must be
classified and taxed as real estate and no personal
property may be financed.

13 VAC 10-40-210. Condominium reguirements.

A. For conventional loans, the criginating agent must
provide evidence that the condominium is approved by any
two of the following: FNMA, FHLMC or VA. The originating
‘agent must submit evidence at the time the borrower's
application is submitted to the authority for approval.

B. For FHA, VA or REGD Rural Development loans, the
authority will accept a loan to finance a condominium if the
condominium is approved by FHA, in the case of an FHA
loan, by VA, in the case of a VA loan or be REGD Rural
Development, in the case of an-REGD a Rural Development
loan. :

13 VAC 10-40-230. Flexible alternative morfgage loan
programs.

A. The executive director may establish flexible alternative
mortgage loan programs. 13 VAC 10-40-10 through 13 VAC
10-40-220 shail apply lo such flexible alternative mortgage
loan programs, with the following modifications:

1. The following requirements shall not apply: (i) the
new mortgage requirement; (i} the requirements as to
the use of the property in a frade or business; (iii) the
requirements as to acquisition cost and sales price of the
property to be financed, (iv) the requirement that the
applicant shall not have had a present ownership inferest
in his principal residence within the preceding three
vears, {v) the net worth requirement (vi) the
requirements for the payment by the seller of an amount
equal fo 1.0% of the loan in 13 VAC 10-40-180 D2; and
(vii) the lot size restriction in 13 VAC 10-40-50 C3;

2. The gross income of the applicant or applicants shalf
not exceed 120% of the applicable median family income
without regard fo household size;

3. A nonpermanent resident alien who signs the nofe as
a coborrower with either a U.S. citizen or a permanent
resigent alien shall be an eligible borrower under 13 VAC
10-40-30 C, provided that such nonpermanent resident
afien meets alf other eligibility criteria set forth in this
chapter as modified by this section;

- 4. At the time of closing, the applicant must occupy or
intend to occupy within 60 days (90 days in the case of
new construction) the property to be financed as his
principal residence;

5. The property to be financed must be one of the
following types: a single family residence (attached or
detached), a unit in a condominium which is approved for
financing by FNMA or FHLMC or salisfies the
requirements for such financing, or a doublewide
manufactured home permanently affixed to the land;

6. The land, residence and alf other improvemenits on
the property to be financed must be expected to be used
by the horrower primarily for residential purposes;

7. Personal property which is related to the use and
ocecupancy of the property as the principal residence of
the borrower and is customarily transferred with single
family residences may be included in the real esfate
contract, transferred with the residence and financed by
the loan; however, the value of such personal property
shall not be considered in the appraised value;

8. The prncipal amount of the mortgage loan shall not
exceed the limits established by FNMA or FHLMC for
single family residences;

8. Loan proceeds may be used fo refinance the
applicant's existing mortgage foan or loans on the
property, provided the applicant receives no proceeds of
the authority’s loan;
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10. Mortgage insurance shall not be required, except
that in the case of manufactured homes morlgage
Insurance shall be required in accordance with this
chapter;

11. The maximum combined loan-fo-value rafio
{including any other loans to be secured by the property
at the time of closing} shall be 87%;

12. The applicant or applicants must have a history of
receiving stable income from employment or other
sources with a reasonable expectation that the income
will continue in the foreseeable future; Iypically,
verification of fwo years' stable income will be required;
and education or training in a field related fo the
employment of the applicant or applicants may be
considered fo meet no more than one year of this
requirement;

13 The applicant must establish a credit history
safisfactory to the authority and, in particular, must
satisfy the following: (i) no bankruptcy or foreclosure
within the preceding three years; no housing payment
past due in the preceding 24 months; no more than one
payment past due for 30 days or more on any other debt
or obligation within the preceding 12 monihs; no
outstanding collection, judgment or past due account
and a minimum credit score of 620 if the loan-to-value
ratio is 95% or less or 660 if the loan-to-value ratio
exceeds 95% or (i) no previous bankrupfcy or
foreclosure; no outstanding collection or judgment or
more than one 30-day past due account within the past
12 months; no previous definguent housing payment;
minimurn of three sources of credit with satisfactory
payment histories at least two years old, no more than
nine accounts currently open; and no nmore than three
new accounts opened in the past 12 months (in
establishing guidelines to implement the flexible
alfernative mortgage loan programs, the authority may
refer to the credit requirements in clause (i) of this
subdivision as the “alternative” credit requirements and
the requirements in clause (i) of this subdivision as the
‘standard” credit requirermnents);

14. Homeownership education approved by the
authority shall be required for any borrower who is a first
time homeowner if the loan-to-value ratio exceeds 95%;

15.  Seller contributions for closing costs and other
amounts payable by the borrower in connection with the
purchase or financing of the property shall not exceed
4.0% of the contract price;

16. Sources of funds for the down payment and closing
costs payable by the borrower shall be limited to the
borrower’s funds, giffs or unsecured foans from relatives,
grants from employers or nonprofit entities not involved
in the ftransfer or financing of the property, and
unsecured loans on terms acceptable to the authority
{payments on any unsecured loans permitted under this
subdivision 16 shall be included in the calculation of the
debt/income ratios described below), and documentation

of such sources of funds shall be in form and substance
acceptable to the authority,

17. The maximum debf ratios shall be 35% and 43% in
lieu of the ratios of 32% and 40%, respectively, set forth
in 13 VAC 10-40-130 B4;

18. Cash reserves af least equal fo fwo months’ loan
payments must be held by the applicant if the loan-to-
value ratio exceeds 95%; cash reserves at least equal to
one month’s loan payment must be held by the applicant
if the loan-to-value ratio is greater than 80% and is less
than or equal to 95%, and no cash reserves shall be
required if the loan-to-value ratio is 90% or less;

19. The payment of points (a point being equal fo 1.0%
of the loan amount) in addition to the origination fee shall
be charged as follows: If the loan-to-value ratio is 90%
or less, one-half of one point shall be charged; if the
loan-to-value ratio is greater than 80% and is less than
or equal to 95%, one point shall be charged, and if the
loan-to-value ratio exceeds 95%, one and one-half point
shall be charged.

in addition to the above, a reduction of one-half of one
point will be made fo applicants meeting the credit
requirements in clause 13 (i} above with a credit score of
700 or greater; and

20. The inlerest rate which would otherwise be
applicable to the Joan shall be reduced by .25% for each
of the foflowing features which are applicable o the loan:

a. Loan-to-value ratio of 80% orless; and
b. Loan term of 20 years or less.

B. The documents relating fo requirements of the federal
tax code governing tax-exempt bonds shall not be required.

C. For assumptions of loans, the above requirements for
occupancy of the properly as the borrower's principal
residence, the above income limif, and the underwriting
criteria in the regulations as modified by this section must be
safisfied.

D. The authority may require that any or all loans financed
under such alternative mortgage programs be serviced by the
authorty.

Except as modified hereby, all of the requirements, ferms
and conditions set forth in 13 VAC 10-40-10 through 13 VAC
10-10-40-220 shail apply to the flexible alternative mortgage
loan programs.

NOTE: Documents and forms referred to herein as exhibits
have not been adopted by the authority as a part of the rules
and regulations for single family mortgage loans to perscons
and households of low and moderate income but are
attached thereto for reference and informational purposes.
Accordingly, such documents and forms have not been
included in the foregoing rules and regulations for single
family mortgage loans to persons and households of low and
moderate income. Copies of such documents and forms are

Virginia Register of Regulations

1844




Final Regulations

available upon request at the offices of the authority, 601 S.
Belvidere St., Richmond, VA 23220, telephone (804) 782-
1986. :

VAR, Doc. No. R9B-150; Filed January 27, 1998, 2:40 p.m,

TiTLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

AUCTIONEERS BOARD

REGISTRAR'S NOTICE: The following fee reductions filed
by the Auctioneers Board are exempt from Aricle 2 of the
Administrative Process Act in accordance with § 9-6.14:4.1 C
9 of the Code of Virginia, which excludes regulations of the
regulatory board served by the Department of Professional
and Occupational Regulation pursuant to Title 54.1 which are
limited to reducing fees charged to regulants and applicants.

7. Late renewal for an individual $340 $175
auctioneer's license

8. Late renewal for an auction $380 §740
firm or corporate license

9. Reinstatement of the individual $340 $190
auctioneer's license

10. Reinstatement of the firm or $388 $275

corporate license

11. Bad check fee $25

VA.R. Doc, No. R98-188; Filed January 26, 1988, 11:55 a.m.

DEPARTMENT OF HEALTH PROFESSIONS

Title of Requlation: 18 VAC 25-21-10 et seq. Rules and
- Regulations of the Virginia Auctioneers Board (amending
18 VAC 25-21-70).

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of
Virginia.

Effective Date: April 1, 1998.

Summary:

The amendments reduce the amount of fees charged fo
applicants for licensure and licensure renewal, including
fees for initial license, license renewal, late license

- renewal, license reinstatement, and
examination/reexamination.

Agency Contact: Copies of the regulation may be obtained
from Mark N. Courtney, Regulatory Coordinator, Department
of Professional and Occupational Regulation, 3600 West
Broad Street, Richmond, VA 23230, telephone (804) 367~
8514.

18 VAC 25-21-70. Fees.

Fees are nonrefundable and shall not be prorated. The
following fees shall apply:

1. Individual auctioneer license $170-570
2. Auctioneer firm license $165-3$100
3. Examination $140 $60
4. Reexamination fee 5440 360
5. Renewal for individuat 470 §90
auctioneer's license

6. Renewal for firm or corporation $185 37115

license

REGISTRAR'S NOTICE: The following regulation filed by the
Department of Health Professions is exempt from the
Administrative Process Act in accordance with § 9-6.14:4.1 B
18 of the Code of Virginia, which exempts regulations for the
implementation of the Health Practitioners’ Intervention
Program, Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1 of
the Code of Virginia.

Title of Regulation: 18 VAC 76-10-10 et seq. Regulations
Governing the Health Practitioner’s Intervention Program
for the Department of Health Professions (amending 18
VAC 76-10-10).

Statutory Authority: § 54.1-2518 of the Code of Virginia.
Effective Date: January 22, 1998.

Summary:

The definition of ‘regulated” has been amended fo
include persons who have been suspended or revoked
by their respective boards. While these persons are not
authorized to practice a health profession, they rernain in
the program for moniforing and reporting purposes.

Agency Contact: Copies of the regulation may be obtained
from Elaine J. Yeatts, Senior Regulatory Analyst, Department
of Health Professions, 6606 West Broad Street, 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9918.

18 VAC 76-10-10. Definitions.

The words and terms used in this chapter shall have the
definitions ascribed to them in § 54.1-2515 or shall have the
following meanings, unless the context clearly indicates
otherwise:

 “Committee” means the Intervention Program Committee
as defined in § 54.1-2515 of the Code of Virginia.

“‘Contractor” means an entity with whom the director has
contracted for implementation and operation of intervention
services.

“Director” means the -Director of the Department of Health
Professions.
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“Regulated” means a person who is or was licensed,
certified, or registered or an applicant who is otherwise fully
eligible for licensure, certification, or registration by a health
regulatory board within the Virginia Depariment of Health
Professions.

“Program” means the Health Practitioners' Intervention
Program for the Virginia Department of Health Professions.

VA R. Dog, No. R$B-186; Fited January 22, 1998, 12:17 p.m.

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION

D. The following fees listed in the table apply:

REGISTRAR'S NOTICE: This regulatory action is exempt
from the Administrative Process Act in accordance with
§9-614:41 C 9 of the Code of Virginia, which exempts
regulatory boards served by the Department of Professional
and Occupational Regulation pursuant to Title 54.1, which
are limited to reducing fees charged to regulants and
applicants. The Department of Professional and
Occupational Regulation will receive, consider and respond
to petitions by any interested person with respect fo
reconsideration or revision.

Title of Regulation: 18 VAC 120-30-10 et seq. Regulations
Governing Polygraph Examiners.

Statutory Authority: §§ 54.1-113 and 54.1-1802 of the Code
of Virginia.
Effective Date; April 1, 1998.

Summary:

The amendments reduce fees charged to individuals
seeking licensure with the Polygraph Examiners
Advisory Board.

Agengy Contact: Copies of the regulation may be obtained
from Nancy Taylor Feldman, Assistant Director, Department
of Professional and Occupational Regulation, Polygraph
Bxaminers Advisory Board, 3600 West Broad Street,
Richmond, VA 23230-4917, telephone (304) 367-8590.

18 VAC 120-30-100. Fees.

A. All application fees for licenses and registrations are
nonrefundable and shall not be prorated. The date of receipt
by the department is the date which will be used to determine
whether or not the fee is on time.

B. Application and examination fees must be submitted
with the application for licensure. Al other fees are
discussed in greater detail in later sections of this chapter.

C. In the event that a check, money draft, or similar
instrument for payment of a fee required by statute or
regulation is not honored by the bank or financial institution
named, the applicant or regulant shall be required to remit
fees sufficient to cover the original fee, plus the additional
processing charge shown below.

FEE TYPE AMOUNT DUE WHEN DUE
Application for _ $425 §75 With application
Examiner's license
Application for $85 325 | With application
Intern Registration
Dishonored Check $25 Upon notification by

financial institution
Examination $125 375 With application
Reexamination $125 375 With approval letter
Renewal $4H8 325 Up to one calendar
month after the
expiration date on
license
Reinstatement £220 $100 One to six calendar
months after the
expiration date on
license
Duplicate Wall $25 With written request
Certificate
Certificate of ‘$25 With written request
Licensure

NOTICE: The forms used in administering 18 VAC 120-30-
10 et seq., Regulations Governing Polygraph Examiners, are
listed below., Any amended, deleted or added forms are
4reflected in the listing and are published following the listing.

License Exam Application/intemship Completion Form
(POLYEXAPP), 12/97.

Application—for—a License/lntern
Registration Application (POLYAPP), 12/37.
Qualification
Aoplication fort  Pol ;
Polygraph  School  Curriculum  Approval  Application

(POLYSCHL), 12/87.
Supervisor Endorsement Form (POLYSEND), 12/97.

Virginia Register of Regulations
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Commonwealth of Virginia

Dept. of Professional and Occupational Regulation
3600 West Broad Streat

Post Office Box 11066

Richmond, Virginia 23230-10685

(804) 367-8534

Polygraph Examiners Advisory Beard
LICENSE EXAM APPLICATION/INTERNSHIP COMPLETION&%RM
Fee $75.00

Instructions:
Section A: The applicant must complete this section,

Section B: The intern supervisor must complets this sestion. This supervisor must be the same individual
who signed the Superviser Endorsement Form which was submitted with the appiicant's original
License/intern Application.
Section A
1. Name

First ' Middle Last Generation {St., Jr., [ll)

2. Soclal Security Number

3. Dateof Birth

4. Street Address (PO Box not accepted)
City, State, Zip Code

5. Examination Date Requested

# See aftached examination schedule.

6. Signature _ Date

Section B
Supervisor's Name

First Middle Last Generation (Sr., Jr., ll)
Supervisor's Business Address
City, State, Zip Code
Telephone & Facsimile Numbers () () ()
Telephane Facsimile Beeper, Cellular, eic.
Dates of intemship From To

i, the undersigned, certify that the above-named applicant has successiully completed a Polygraph Examiner Intemship
during a period of at least six months. | certify that during this internship, | provided personal and direct on-premise
supenvision of the intern and reviewed all the Intern's charts pricr to rendering any opinion or conclusion on any polygraph
examination administered by the intem.

Signature Date

DATE FEE CLASS OF FEE LICENSE NUMBER : 155UE DATE

OFFICE
LEE
ChLy

POLYEXAPR (12,57)

Polygraph Exsminer Advisary Board/EXAM APP & INTERN COMPLETION FORM

Violume 14, Issue 11

Monday, February 16, 1998

1847



8ral

suoneinfey jo tepsibey erubia

Commonwealth of Virginia

Dept. of Professional and Cecupational Reguiation
360 Wesl Broad Sirast

Paost Qifice Box 110€8

Richmond, Virginia 23230-1068

{804) 367-8334

EPARTMENT OF PROFESSIONAL AND OCC
Polygraph Examiners Advisory Baard
LICENSE/INTERN APPLICATION

A check or money order payabie to the TREASURER OF VIRGINIA, ar

a completed credit card insert must be mailed with your applicaticn package.
ALL APPLICATION FEES ARE NON-REFUNDABLE,

Check the one licenselregistration you are requesting.

|
]

Type of License Fes

Polygraph Exarminer License

3
Intem Examiner Registration § 2500

& Tg obtain a polygragh examiner icanse or intaen examiner registration. your appication package must include:

A compiete and legible application; . . o
Twa completed fingerpriol cards (available kam the Department of Prefessional 2nd Occupational Regulation;

An afficial scnoot iranscript verifying your high scheot of toliege educaton if apphcab:e); ) )

An Official scheol transeript or ireining certificate from a Depariment-aogroved polygrach school {if applicatle),

For raciorocily applicants, Gestifications of Gaod Standing from each stale in which you held a current polygragh
examiner icense, gertification, or registration; and

For intern appiicants, a compieled Supervisor Endersement Form.

Nama

First Liiddie T _oeneralsn (3i, oL, i)
Sogial Security Humber

Date of Birth

Steeat Address (PO Box rot aceepied)

City, Siate, Zip Coda

—

P

E-mail Address

Teleahere & Facsimile Numbers { B
2Aagncne

TR TN

Do you nave an 2xpirad 2040ragh examiner keense issued by the Viamia P N Advisery Beard?

O Mo
{2 Yes YA Licsnss Nemter

PRty Srary

10.

o

Virginig} fccal, s&ats, or nazenat

Have you ever béen subject to disciplivary action imposed by ar ]
nder of your polyarapn examiner &

regulatory body that resuited in suspension, revacation, or voluntary surr:
a monetary penalty of fine; a reprimand; or 2ny other sanction?

0 No

O ves If yes, list the jurisdiction in which the discipiinary 2cten tock olace, the Yicanse numger, and en
explanation of evenis, including a description of the drsc q of
sanclions that wete imposed (Le., suspension, ravecaiion, fing, 216, if necessary, zash 2
saparate sheet of paper, and copes of any comespondance or documentation (inciuding a cooy of
the final report compeiad by the eniocement agency) reiated to this metter,

Have you ever been convicted of any felony: a misdemeanar inveiving lying. cheating, stealing, sexual cfense,
arug disimpution, or physical injury, or a misdemeanor refated to the pracuce of your professicn or irade? Flease
note that any plea of nofo contendere shall be considared a canviction for Sursoses of this apatication.

03 No

O Yes If yes, list the felony andlor misdemeanor convictionish. Attach a copy of ail zpolicable
conviction, state palice, and court records; a statement concerming yaur current siatus wiih regarg
to incarceration, parole, probation, eic.; 2nd any ciher infarmation yeu wish 19 have copsiders:
revlew of your application (i, reference leners. decumentation of rehabiltztion, ex). Fzase
note that the record of & conviction authenticated iy sucr jorm as o be azmissidle in ev'cance
undier the laws of the jurisciction where convicled shall be agmissicie as prima facie evidance of
SUCh canviction.

Do you have a curtent poiygraph examiner license, certification, o regisiyation issued by another state?
O Mo
O Yes If ves, list 24 the licenses, cerificates, and regisy
Ceniication of Licensure:Letter of Gocd Siznding, &
Skip to Cuestion 715,

r§ i the following teble and zzzch a
wiiin the last 60 days from ezcn siate.

ed

| StatelJurisdiction Lizense Numter i Excitaton Dara

Ind:cate the Aghess el of educanon you bave com
1 High Scheal or GED

O Asscuate Cegroe

3 zacheiors Ceqree

{ame & Locaten of Educatendl Insiiution

Altrch an officaai schagi ranscrip! er degree verficaiom.

suolje|nbay jeuiy
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FOLAARAAN

Completa the foilowing lzble o document the resuired exgerence.
Pleass include a letter from each employer te venfy all experience entries.

Cammonwealth of Virginia )
Dept. of Professional and Qccupational Regulation

cmcyer s Name
Dates ard Address

Fram; i

Ta: |

From: ; i

1 Ta |

T i

To:

3500 West Broad Street

Posl Office Box 11066
Richmond, Virginia 23230-1066
(B04) 367-8534

Name and losation of the peiygraph schogl where you compteted the reguired Taining in darection of decepticn.

& Pleass attach an official school transcript or training certificate to your application package.

Have you received training from the federal govermment anddor United Sta'es Mmuitary and acministered polygraph
axamination 45 a federal employze or membar of the matary?

O o

L ves
All applicants, regardlass of your current state of residence, must answer this question.
If yau are not & Virginia resident, or move outside of Virginia wivle vou hoid a Viginia Petegraph Examiner
Licanse, do you uncerstand that this anplication serves ag a writlen Deer of aderrey, wnereby you appeirt the
Director of ¥e Department o Professional and Occupational Reguiatian. and hisher successas in office. to be
your tree and lawiul agent and atomey-in-fact, in your stead. upon wnom ail legdl process against and antice to
you may ba served and who is hereby authorized to enler an 2apear tengi in any case or
procesdings afising out of the trade or orofession practiced: and that by s g M tion you hereby
agree that any lawild process against you wiich is duly served on said 2gent ard atc act shad be of the
same |egal force ang validity as If served upon you?

O Yes

& Mo )f no, this application cannot be processed.
I, the undersignad, certify that ihe foregomg stalemants and answers are e
irformation which might affect the Boara s decision to issue a Palygrasn St
that | read, understzad, amd heve comgised wilh all the laws of iz
prowisions of Tite 54 1, Chapter 18. of the Cede gf Virginia nc e Feivg
| also certify that ¢ unders:and (nis affidavit.

=

Signature

Notarization

't the State of , CibyiGounty of v2d 373 Swar Daaeg 2
the urdersigred Hetary Public in and for the City:-County giosad s St o
LIy commissicn expires (he Ldayof . .

5 seal hera

DEPARTMENT OF PROFESSTONAL AND OCCUPATIONAL REGULATION]

Polygraph Examiners Advisory Board
POLYGRAPH SCHOOL CURRICULUM APPROVAL APPLICATION

School Name

Federal Employer |dentification Number
Street Address {PO Sox not accepted)
City, State, Zip Code

E-mail Address

Telephone & Facsimile Numbers { ) { } {
elephong fFacsimie

Beeper, Cellviar, ele.

School Owner(s) Please enter the name of the proprietor, partnership, association, Fmited Iia'bslity carhpany, or
corporation. .

Name & Title of School Contact Person

Instrucior Information.  Please attach a resume for each instructor listed below lo verify thal they passes the
minimum requirements listed in the Polygraph Examiner Rujes and Regulations.

Instructor's Name - Title Empioyar Phone Number

POLYSCHL [12:97)

1, the undersigned, certify that the foregoing stalements and answers are true, and | have nol suppressed any
information which might affect the Board's decision to approve the polygraph curiculurn offered at the above-
referenced school. | also cedily that | read, understand, and have compled with ail the laws of Virgn:a afiscling
Polygraph Examiners under the provisions of Title 54.1, Chapter 18. of the Code of Virgnia and the Polygraph
Examiners Rules and Regulations.

Comact Persen's Signature . ’ Date

Important Curriculum Package Instructions

In addition to this completed apptication, you are required to submit @ schoot cumicuium including, but ot fimited to. the
informaton listed below. .

4 list of subject courses and the number of instruction hours 2ssigned to each course
The total number of potygraph instruments avaladle to the scheal and the numzer of students assigned to each

instrument
A Cenfication of Good Standing from ail stales andior jurisdictions in which the polygraph school curncuium has

been approved.

Potygrapn Exzminer &gusary BoII SCHOGL EFPROVAL 2P

suoienbay |jeui




Final Regulations

Commonweatth of Virginia

Dept, ¢f Professional and Occupational Regulation
3600 West Broad Sireet

Post Office Box 11068

Richmend, Virginia 23230-1066

(804) 367-8534

Polygraph Examiners Advisory Board
SUPERVISOR ENDORSEMENT FORM

= This form must be completed by the individual who will serve as the supervisor of the intern appiicant.

1.

POLYSEND (12/97)

Applicant's Name

First Middle Las! Generaticn {Sr., Jr., Il
Apnlicant's Social Security Number

Supervisor's Name

First Middle Last Generation {Sr., Jr., I}
Do you hold a polygraph examiner license issued by the Virginia Polygraph Advisory Board?
O No # If no, you must submit evidence of your qualifications to supervise the applicant’s intemship.
] Yes VA License Number Expiration Date

% A Certification of Gocd Standing, dated within the last 60 days from the state or jurisdiction in which you are
licensed, certified or registered must be attached,

Supervisor's Business Address
City, State, Zip Code

Telephone & Facsimile Numbers { ) { ) (
Telephone Facsimile Beeper, Cellular, etc.

Describe the frequency of contact expected between you and the intern during the applicant’s intemnship.

Describe the procedures you plan to use to review and evaluate the intern's performance.

Describe the polygraph techniques the intemn will be using during the intemship.

|, the undersigned, ceriify that the foregoing statements and answers are true, and | have nct suppressed any
information which might affect the Board's decision o issue a Polygraph Examiner Intem Registration to the
above-named applicant. | agree to supervise the appficant’s intemship as required by the Polygraph Examiners
Rules and Reguiations. 1 understand that | must provide persenal and direct cn-premise supervision of the intern
and review ali the intern's charts prior to rendering any opinion or conclusion an any 9olygraph examination
administerad by the intern. 1 also understand that | must submit a written statement to Department of Professicnal
and Occupational Regulation when the internship has been successfully completed.

Signature Date

Polygraph Examiner Advisory Board/SUPERYISOR ENDCRSEMENT FORM

VA.R. Doc. No. R88-190; Filed January 30, 1998, 9:15 am.

Virginia Register of Requiations
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BOARD OF PSYCHOLOGY

Title of Regulation: 18 VAC 125-20-10 et seq. Regulations
Governing the Practice of Psychology (amending 18 VAC
125-20-30).

Statutory Authority:  § 54.1-2400 and Chapter 36 (§ 54.1-
3600 et seq.) of Title 54.1 of the Code of Virginia.

Effective Date: April 1, 1998.

Summary:

The amendment increases the fee for licensure renewal
in compliance with § 54.1-113 of the Code of Virginia
which requires that the board coilect fees sufficient fo
cover the expenses of administering the licensure
program.

Summary of Public Comment and Agency's Response: No
public comments were received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Janet Delorme, Deputy Executive Director, Board of
Psychology, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9575,

18 VAC 125-20-30. Fees required by the board.
A. The board has established fees for the following:

1. Registration of residency (per residency request}$100

2. Application processing $150
3. Biennial renewal of license $426 $200
4. Late renewal $10
5. Endorsement to another jurisdiction $10
6. Additional or replacement { ficense/] wall certificate
$15
7. Returned check . $15
8. Rereview fee $25

B. Fees shall be paid by check or money order made
payable to the Treasurer of Virginia and forwarded to the
board. All fees are nonrefundabie.

C. Examination fees shal beé paid directly to the
exarmination service according to its requirements.

NOTICE: The foerms used in administering 18 VAC 125-20-10
et seq., Regulations Governing the Practice of Psychology,
are listed below. Any amended or added forms are reflected
in the listing and are published following the listing.

Psychologist Licensure Application, Form 1, rev, 4/97.

Registration of Residency - Post-Graduate
Supervised Experience, Form 2, rev, 6/97.

Degree

Verification of Supervision, Form 3, rev. 6/97.
Internship Verification, Form 4, rev. 6/97.

Doctoral Program Approval of Internship, Form 5, rev, 6/97.

Licensure Certification Verification, Form 6, rev. 4/97.
Areas of Graduate Study, Form 7, rev. 6/97,
Renewal Notice and Application, rev. 8/87 8/97.
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DETACH HERE

e

Department of Health Professions
COMMONWEALTH OF VIRGINIA

RENEWAL NOTICE AND AFPLICATION

Telephone:
License, cetlificate or registration number:
TYPE OF FENEWAL CONTENT © gl
EXMAFION DAE AMOI

$

] RENEWA PERIOD AMOUNT DUE IF
HIE FHOM f 10 RECEIYEN AFTEN

MAICEE CHEGKS PAYABLE Ty THIE

DISCLOSURE OF SOCIAL SECURITY "OR VIRGINIA DMV CONTROL NUMBER

In accoidance with § 54.1-116 ol Lhe Code of Virginia, you ave roquired 1o submil your Sociat Securily
Number or your canlrat number" issued by the Viralnia Depatlment of Mctor Veliclas. 3t you fail ta do so,
(he processhg of your application will be suspended and fees will aof be refunded.

‘This numbar wii be used by (he Depatimant of 1lealily Professions for identilicalion and will nol be
diselosad for olher purposes excepl as provided for by law. Federal and slale law requires that Ihis number
be shared with other agendes lor child suppor! entorcemen aciivities.

It the boxes befow are amply, wiita in yous Socia! Securdly of Virginia DMY Conliol Humber.

If the boxes do eonlaln numbers, please vorily Ihat they ard correc] and make any necessmy thanges.

HO LICENSE, CERTIFICATION OR REGISTRATION WILL BE ISSUED TO ANY
INDIVIDUAL WHO HAS FAILED TO DISCLOSE OHE OF THESE NUMBERS.
o o |
I .

*In oeddar I oblain a Virginia driver's ficense conlra! nurmbar, il is necessary lo appear in person #f an office of the
Deparimenl of Motor Vehicles in Yirgina. A Iee 'm(i di sclnsme al o Smal Secunly Number wnl! he leqmlerl

THIS BOTTOM PORTION MUST B
Department of Health Professions
Type of renewal:
License, cerlilicale or registration nuimber:

VA.R. Doc. No. R97-756;

RETURN PAYMENT AMD THE COMPLETED GOV TOM PORTION O
KEEP TOP PORTION FOR YOUR RECO_RD_S

“TREASURER OF VIRGINIA”

LY itt THE ENCLOSI:D ENVELOPE

INSTRUCTIONS

. Complete ileim "A" below if you do nol wish to renew.

A LD A -

rarriage licanse or court order.

A. [J Check here if you do_not wish to renew, and

. Verily Social Securily or Virginia DMV Gontrol Nurnber al el

. Make any address changes on His applicalion when renowing,
. Make any name changes on his application and enclose a copy ol your

5. Hole name and license, carlilicate or registration number on at enclosures.
8. Return the bollom portion of this application in the enclosed envelope.

IHFH HOVL3Q

-

stgn below,

Signature

FHHNI N int ORDER TO RENEW

Filed January 28, 1998, 11:39 a.m.

“Rev. 3[97

1%

BTISYD

Virginia Register of Regulations
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TITLE 19. PUBLIC SAFETY

DEPARTMENT OF STATE POLICE

REGISTRAR'S NOTICE: The following regulation is exempt
from the Administrative Process Act in accordance with
§ 9-6.14:4.1 C 4 (c} of the Code of Virginia, which excludes
regulations that are necessary to meet the requirements of
federal law or regulations, provided such regulations do not
differ materially from those required by federal law or
regulation. The Department of State Police will receive,
consider and respond to petitions by any interested person at
any time with respect to reconsideration or revision.

Title of Regulation; 19 VAC 30-20-10 et seq. Motor Carrier
Safety Regulations {amending 12 VAC 30-20-10, 19 VAC
30-20-70, 19 VAC 30-20-80, 19 VAC 30-20-140, 19 VAC 30-
20150, and 19 VAC 30-20-160).

Statutory Authority: § 52-8.4 of the Code of Virginia.
Effective Date: March 18, 1998.

Summary:

Amendment 8 adopis and incomporales by reference
changes made by the US.  Department of
Transportation, Federal Highway Administration, to 48
CFR Parts 390 through 397 promulgated and in effect as
of January 2, 1998. These changes include:

1. Making fechnical amendments to 49 CFR Parts 390,
381, 392, and 395 fo correct minor errors and make
conforming metrication amendments;

2. Amending 49 CFR Part 390 by removing subpart C
concerning intermodal transportation by withdrawing the
final rule, and removing the definition for the term “farm-
to-market transportation” because it is no longer
necessary,

3. Amending 49 CFR Part 391 by removing all
requirements and references to Part 391, subpart H,
Controlled Substance Testing; the implementation of
Part 382 makes subpart H obsolete;

4. Amending 489 CFR by removing and reserving
appendices D and E to subchapter B of Chapter IHf;

5. Amending 19 VAC 30-20-10 by amending the
definition of a commercial mofor vehicle due fo
amendments made by the 1996 session of the General
Assembly to § 52-8.4 of the Code of Virginia, which
became effective January 1, 1998; and

6. Amending 19 VAC 30-20-70 due to enactment
of § 52-8.4.2 of the Code of Virginia by the 1997 sessian
of the General Assembly allowing prepayment of cerfain
offenses designated as traffic infractions.

Agency Contact; Copies of the regulation may be obtained
from Lieutenant Herbert B. Bridges, Department of State
Police, Motor Carrier Safety, P.O. Box 27472, Richmond, VA

.who s

23261-7472, telephone {804) 378 3489. There is a $5.00
charge for copies.

19 VAC 30-20-10. Defmttlons

The foflowmg words and terms; when used in this chapter:

~ shall have the following meanlngs unless the context clearly

indicates othemnse

"Commercial mofor vehicle” means any self-propelied or
towed vehicle used on the highways in interstateorintrastate
commerce to transport passengers or property if & such
vehicle (i) has a gross vehicle weight rating or gross
combination weight rating of more than 26000 10,000
pounds ‘when. operated inferstate or more than 26,000
pounds when operated intrastate, (i) is designed to transport

‘more than 15 passengers, including the driver, regardless of

weight or (iii) is used to transport hazardous materials in a
gquantity requiring placards by regulations issued under

‘authority of Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of
Title 10.1
‘Hazardous Materials.

of the Code of Virginia, Transportation of

"Commissioner” means the ~Commissioner of the
Department of Motor Vehicles of the Commonwaeailth.

"Motor carrier” means a common carrier by motor vehicie,
a contract carrier by motor vehicle or a private carrier of
property or passengers by motor vehicle. This term also
encompasses any agent, officer, representative or employee
responsible for hiring, supervision, ftraining,
assignment or dispatching of drivers.

"Planting and harvesting season" means January 1 to
December 31 of each calendar year as it relates to these

“regulations only.

"Safety inspections” means the detailed examination of a
vehicle for - compliance with safety regulations promulgated
under § 52-84 of the Code of Virginia and includes a
determination of the qualifications of the driver and his Fours

- of service.

"Superfﬁtendent” means the Superintendent of the
Department of State Police of the Commonweaith of Virginia.

"Transport vehicle” means any vehicle owned or leased by

" a motor carner used in the transportation of goods or
© persons,

19 VAC 30-20-70. Penalties.

Except for those offenses listed in § 52-8.4:2 of the Code
of Virginia, any violation of the provisions of the regulations
adopted pursuant to § 52-8.4 of the Code of Virginia; shall
constitute a traffic infraction punishable by a fine of not more
than $1,000 for the first offense or by a fine of not more than
$5,000 for a subsequent offense. Each day of violation shall
constitute a separate offense; however, any violation of any
out-of-service order issued under authority of such
regulations or under authority of the Federal Motor Carrier
Safety Regulations shali be punished as provided in § 46.2-
341.21 of the Code of Virginia and the disgualification
provisions of § 46.2-341.21 of the Code of Virginia alsc shall
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apply to any driver as convicted, Notwithstanding subsection
C of § 52-8.4 of the Code of Virginia, any violation of certain
provisions of the regulations adopted pursuant fo § 52-8.4,
and listed in § 52-8.4:2, shall constitute fraffic infractions as
defined in § 46.2-100 of the Code of Virginia and shall he
eligible for designation as traffic infractions for which a
pretriial waiver of appearance, plea of guifly, and fine
payment may be accepted pursuant to § 16.1-68.40:1 of the
Code of Virginia.-

19 VAC 30-20-80. Compliance.

Every person and commercial motor vehicle subject to the
Motor Carrier Safety Regulations operating in interstate or
intrastate commerce within or through the Commonwealth of
Virginia shall comply with the Federal Motor Carrier Safety
Regulations promulgated by the United States Department of
Transportation, Federal Highway Administration, with
amendments promulgated and in effect as of January 2, 1868¥
1988, pursuant to the United States Motor Carrier Safety Act
found In 489 CFR Parts 390 through 397, which are
incarporated in these regulations by reference, with cerfain
exceptions, as set forth below.

19 VAC 30-20-140. Resolution of conflicts of medical
evaluation - § 391.47.

The commissioner reserves the right to resolve medical
conflicts involving those drivers used wholly in intrastate

commerce effestive-May1--1086.
19 VAC 30-20-150. Waiver of certain physical defects -
§ 391.49.

A person who is not physically qualified to drive under § 48
CFR 391.41 (b){1) o, (b}{2) eF , (b)(3) or (b){(10), and is not
subject to Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of
Title 10.1 of the Code of Virginia, Regulations Governing the
Transportation of Hazardous Materials (8 VAC 20-110-10 et
seq.), and who is otherwise qualified to drive a property-

carrying motor vehicle, may drive a propery-carrying motor
vehicle in intrastate commerce if granted a waiver by the

sapeanteadent—e{—aﬂeFMay—‘lq-Q%—me commissioner.
19 VAC 30-20-160. Driver qualification files - § 391.51.

The applicable date referred to in § 48 CFR 391.51 (b) and
{(c) shall be July 8, 1986, for drivers used wholly in intrastate
commerce. The superinterdentc—orafterMay—1-—1886-the
commissioner's letter granting a waiver of a physical
disqualification to an intrastate driver, if a waiver was issued
under § 49 CFR 391.48, shall be in the driver gualification
files.

Virginia Register of Regulations
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E 4 MILLEA, 4R VIRGINIA COGDE COMMISSION 318 CAPITOL STREET
ACTING HEGISTRAA OF REGULATIONS - RICHMOND. VIRGINIA 23213

General Assembly Building 1504) 786-3591
JANE D. CHAFFIN FAX (804) 692-0625

DEPUTY REGISTRAR

February 5, 1898

Celenel M. Wayne Huggins
Superintandent

Department of State Police
P.O. Box 27472

Richmond, Virginia 23261-7472

Dear Celonel Huggins:

This letter acknowledges receipt of the amendments to 19 VAC 30-20-10 et seq,,
Motor Carrier Safety Regulations, submitted by the Department of State Police.

As required by § 9-6.14:4.1 C 4{c) of the Code of Virginia, | have determined
that these amendments are exempt from the operation of Article 2 of the
Administrative Process Act since they do not differ materially from those required
by federal law or regulation.

Sincerely,

d M 77@,@&4_1 91. /g@

E. M. Miller, Jr.
Acting Registrar of Reguiations

VA.R. Doc. No. R98-183; Filed January 16, 1888 10:28 a.m.
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FORMS

DEPARTMENT OF MINES, MINERALS AND ENERGY

EDITOR'S NOTICE: The following forms have been revised
by the Department of Mines, Minerals and Energy. The
forms are available for public inspection at the Department of
Mines, Minerals and Energy, Ninth Street Office Building, 202
North 9th Street, Richmond, VA 23219, or at the department's
regional offices listed beiow. Copies of the forms may be
obtained from Cheryl Cashman, Depariment of Mines,
Minerals and Energy, Ninth Street Office Building, 202 North
9th Street, Richmond, VA 23219, telephone (804) 692-3213.

Form Implementing the Minerals Other than Coal Surface
Mining Reclamation Regulations {4 VAC 25-30-10 et seq.)
(May be viewed at the department's Charlottesville
office.) ‘

Mineral Mining Annual Tonnage Report, DMM-1486, rev. 12/97
Forms Implementing the Coal Surface Mining

Reclamation Regulations (4 VAC 25-130-10 et seq.) (May
be viewed at the department's Big Stone Gap office.)

Request for Relinguishment, DMLR-PT-027, rev. 1/98
Written Findings, DMLR-PT-237, rev. 1/98
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ta the best of my knowledye and betief.

REV. | 297

1, the undersipned, hereby certify that 21l infurmatien provided on this Frepart i touee and accscate
DIMM-{ 46

TELEPONE

DATE,
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COMMONWEALTI NOF VIRGINEA

Tl et ot DE? ARTMENT OF MINES, NINERALS AND ENERGY
m Mire=s Minarais BIVISION OF MINED LAND RECLAMATION
i Ermergy, P 0. DRAWER 500: 91G STONE GAP. VA 14219

TELEPHONME: (34071 323.8202

As the duly authorized representative of

{Permittee), [ hereby relinquish the Permiree’s nghrs under Coal

Surface Mining Operations (CSMO} Penmit Number for acres

loeated

Upon the Division's approval, this acreage 1s to be permutted {Q

(under Permit Appliczuom or CSMO

Permzt Number ).
Sipned this __day of , 19 m
By:
{Signature)
(Prnt Name and Posinen with the Company)
For:

(Company Name)

COMMONWEALTH OF VIRGINIA

Y7t A idiid . . —

regarrment of DEPARTMENT OF MINES. MINERALS AN £

T, Hirme Minorais DIVISION OF MRXED LAND RECLAMATION
2nd Energy. P. 0. DRAWER 0% BIG STONE GAP, Vo 24218

TELEPHONE: (74 738202

WRITTEN FINDINGS
Application Approval - 3 VAC 25-130-773.13(c)

Permit/Rewisior Application Ne.. Permit No:

Company Name:

For each item on this list - tniial, date, and indicate whether such was applicable. The abbrevieton™ for the
appropriate reviewer is noted in the 1* column. (Note that requiation references are preceded oomi ~4 VAC 25.130-7).

[tem -

RI 1. Approval or disappraval of exploration of more than 230 tons
(772.12{d)).

RI }2 Applcan: has subnutied procf that @ny violation cued under Act
(773 136X Dy

a. has been comrected.

b. is in the process of being corrected, or

¢. has established that the applicant has filed, and 1s presently pursumg,
in good faith. 2 direct adnumstrative or judicial appeal ta conlsst the
viclation's validity.

A stay or the violation has been rendered.

RI {3 The applicant/operator does not and has not contreiled munng
opertens with a demonstrated pattern of wiliful wolanons as set
forth under 773 15(b}3).

RI 4. Critena for permit approval or demal (773.13(c)).

3. The applicauon is accurate. complete, and ail applicabie requirements
of the reeulatorv program have been complied with {773 [3(e}1)).

RI j6 Appiicant has demonstrated that reclamation operatrons can be
feasibly accomptished under the application’s reclamatton operanens
plan (773, 13(c)(2).

8661 ‘gl Aernugay Aepuopy

NOTARIZATICS

Subscribed and sworn or affirmed to before me by ,

thus _____dayol 19 . the Ciny County ut

{SEAL) e
| Notary Publicy

My Cummussion cxpires R

NBArRTnIT

The proposed permug area is; (see 773, [5(cH3} dc 761 11}
within an arca under stzdy for designation AS unsuitable.
Applicant has proven SLEC’
withur an grea designated as unsuitable for nunmng.
located on any lands withun,

i, the Nancnai Park System,

it. the National Wildlife Refuge Svstem.

ti. the Nanenal System of Trauls,

iv. the Nauonai Wilderness Preservanion System

po T

contral)

° SLFE = substanuai keeal znd fnancial commitments made prior e 4377 10 relstion 10 the opetaion coversd by

the apphcation.

DMLR-FT-237
Hev 108
Pape | of 3

RI = Roview Inspeciar. Eng = Enmincer, Agr = AgrongtsyEcoionst: B < Environmentad Specialist ¢pollugon

SWIO
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Divisien of Mined Land Beclamation

Written Findings - Application Approval

ParmuiRevision Applicauon Ne. S

ltem

Initial |

Date

v. the Wild and Scenic Rivers Svstem uncluding any area under
study).

vi. any National Recreaion Areas.

vil. 100 feet of the outside right of way of any pudlic road.

{heanng heid 3 .
wvitl. 300 feet of any occupred dwelling(s).

ix. 300 feet of any public building, school, church. cemmunity or
institutionat building or public park.

x. 100 feer of 2 cemetery.

Valid existing rights determined for items:

RI | &

The praposed operauon wiil nor adversely arfedt any puslicly owned
park or place inciuded in the Nawenal Register of Historie Places
(773 133D & 781.114eh),

Where the private muneral ¢state has been severed from the surtace
estate, the applicant has suhmusted: (per 773 13{e1(4) & 778 13(b)

1 copy of the writen consent of the surface owner for the extraction of
coal bv surface coal muning methads. ar

a copy of the document of copveyance that expresslv grants or
reserves the right to extract coal by surfice muung methads, or

when & conveyance does not east, documentauon that under
applicabic State taw. the apphcant has the legal authorty 10 extrct
the coal by thase methods

ES |10

The assessment of the probable cumuiauve wmpaess of all anncipated
goal rmumng in the generai area on the bydrologic balance has been
made and the operauens. as preposed. have been desigmed o prevent
damage to the hydrolome balance outside the proposed permut area
(773 E5(e}IN i

Eng | L1

Cotena for pemmur  approval  or  demal,  existing
{775 150 & 165

structures ‘

2. The applcant has pand all required fo

v and peoalty assessments om !
STy

previous and cxusting operatons T

RE 113, The Dwison has made ail speestic approvals required  under i i |
Subchapter VK 1773 13N | ! |
Agr | b4 The propesed post muming land use has besn approved 1773 1 5(2i¥n 1 ‘ |
: i '
Age i 15 The aperauons wiil not astect fie continuea sastence of endaneered or | |
] threatened species, of resull in the destructon or adserse modinication | N !
af their entical habitat (773 13ep i !
RI 1o, The mumng and reciamation Fations wiil aot adsversely atfect a
anvate familv bupal weoond €773 150 1 :
Eng L7 For a proposed  roffning operbon and  redizmaton under s
$LAELT 106, the site abf the aeeratien as been stetermmed 1o be g ¢
i SEEVIOUSIY muned area 1008 Tyt
DMLR-FT-237
itew 1%

Pape Dol i

" Divisien of Mined Land Reclamatien

Written Findings - Application Approval

Permui/Revision Appheauon No.: . :

i I Ttem [ Initial | Date | Finding
Eng | {8 For 1 permy issued vader 78525, the permut applicanon contams |
(73 13{e) (1))
a. lands zhigibie for reruning.
b. 1denufication of the potential enwironmental and sastry problems
related to prior mining achivity.
c. mutigadon plan{s) to sutficiently address the porenual environmental i
and safety problems
RI | 19 The applicant has submutied performance bond or other equivalent ‘ ‘i
guarantes (773.15{dY). i
| RI |20 Transter, assignment, or sale of permut nghts: obtaming approval‘
; 774 17) - i
Eng ! 21 Reclamaton plan: baswns.  impoundments.  banks, dams. and | |
vmbankmvents (780 230 IHv) & 734 160 Div) - .‘ |
Eng | 22. Experunental practices mumng {783.13(d) I 1
} '
Eng | 21. Mountaintop removal mumng (785, 14(c)) |
| .
| Fig [32. Stasp slope mining (785,130 ‘ ;
i
Eng } 23. Permuis incotporatmg varanezs from AOC’ contour testaration | i ‘
requirements (or steep slgpe mumng {785.16(al). 1
Aur | 24, Prime tarmilands (7835.17(e)} ! } i
} ! l
Apr | 23 With respect to prime fanmiand. the applicant has: i ] |
a) obtamned 2 negauve derermunation, or T i -]
1 b) satisfied the permit application provisions of 733 17 I i
1 Eng | 26 Vanmances tor delay in contemporaneous reclamation reguirement in i |
! combined surfice/underaround minne operauons {783 [3(cn ! ' |
: Eng | 27 Augenng (785 20(ch) | } ]
i ' ! |
! Eng } 8 Coal processing plantsisupport facilies not located witun purtmr | i
1 ! area (785 24en : :
i Eng | 29 fInsitu processing actmvines (783 22(eh) | _4___:

Sipnarure:

Bv notng that all wems on thus hist have beea stialed by appropnate Duasion persannel. 1 1ind thar
the application 15 complete and hag cemplied with the requirements ef the Virtima Coal Surtace Minne ang
Reclamanon Regulauons

3

AOC = approximaie ongiral coniour

DMLR-PT-217

Rev 198

Page larl

Date
-
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
| REGULATIONS |

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: 9 VAC 5-140-10 et seq. Reguiation for
Emissions Trading.

Governor's Comment:

| have reviewed the proposed regulation on a preliminary
_basis. It is mandated by state law, Protecting and improving
Virginia's air quality is of the highest priority and  this
proposed regulation represents an innovative, creative
approach to reaching that goal. However, the Department of
Planning and Budget has set forth several concerns in its
analysis, and | strongly urge the board to address DPBs
specific concerns before final adoptlon

sl George Allen, Governor
Date: January 11, 1898

VA.R. Doc. No. R85-173; Fited January 15, 1998, 10:45 a.m.

VIRGINIA WASTE MANAGEMENT BOARD

Title_of Regulation: 9 VAC 20-80-10 et seq.
Hazardous Waste Management Regulations.

Virginia

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. These proposed regulations are to conform state
regulations to federal counterparts. 1t is imperative that
hazardous waste management regulations protect the health
and safety of Virginians. Therefore, | reserve the right to take
action authorized by the Administrative Process Act during
the final adoption period based on the information and public
comment then available.

/s George Allen, Governor
Date: May 19, 1997

VA R. Doc. No. R97-433; Filed January 16, 1988, 2:14 p.m.

STATE WATER CONTROL BOARD

Title of Reqgulation: 9 VAC 25-610-1¢ et seq. Ground Water
Withdrawal Regulation.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. The regulation is mandated by federal and state law. |
reserve the right to take action authorized by the
Administrative Process Act during the final adoption period,
and | look forward to receiving public comment and input.
Protecting our state's water quality is a top priority. | am
specifically requesting that the State Water Contro! Board
address the issues discussed in the Eccnomic Impact
Analysis conducted by the Department of Planning and

‘basis,

Budget (DPB). There must be no lowering of standards in
protecting water quality.

s/ George Allen, Governor
Date: December 29, 1997

VA.R. Doc. No. R98-21; Filed January 15, 1998, 10:45 a.m.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
: SERVICES

Title of Regulation: 12 VAC 30-50-10 et seq. High Dose
Chemotherapy and Bone Marrow Transplantation:
Amount, Duration, and Scope of Medical and Remedial
Care Services.

Governor's Comment:

| have reviewed this proposed regulation on a pretiminary
basis. While | reserve the right to take action authorized. by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

s/ George Allen, Governor
Date: January 7, 1998

VA.R. Doc. No. R97-721; Filed January 16, 1998, 2:14 p.m.

* ok ok Mok ok ok ok

Title of Regulation: 12 VAC 30-50-10 et seq. Expansion of
Coverage of School-Based Health Services: Amount,
Duration, and Scope of Medical and Remedial Care
Services.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
It is mandated by federal and state law. While 1
reserve the right to ‘take action authorized by the
Administrative Process Act during the final adoption peried, |
have no objection to the proposed regulafion hased on the
information and public comment currently available.

fsf George Allen, Governor
Date: January 7, 1998

VA.R. Doc. No R87-722; Filed January 16, 1988, 2:14 p.m.

Tk ok ok ok ok k% %

Title of Regulation: 12 VAC 30-80-10 et seq.
Reimbursement for Individuals with Traumatic Brain
Injury: Methods and Standards for Establishing Payment
Rates for Long-Term Care.

Governor's Comment:
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Governor

| have reviewed this proposed regulation on & preliminary
basis. It is mandated by state law. While | reserve the right
to take action authorized by the Administrative Process Act
during the final adoption period, | have no objection to the
proposed regulation based on the information and public
comment currently available.

/sf George Allen, Governor
Date: January 7, 1998

VAR, Poc. No, R97-723; Fited January 16, 1998, 2:14 p.m.

Rk kR kK kR

Title of Requlation: 12 VAC 30-120-10 et seq. Consumer
Directed Personal Atftendant Services: Waivered
Services.

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. While | reserve the right to take action authorized by
the Administrative Process Act during the final adoption
period, | have no objection to the proposed regulation based
on the information and public comment currently available.

is/ George Allen, Governor
Date: January 7, 1998

VA R. Doc. No. R97-724; Filed January 16, 1998, 2:14 p.m.

TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Title of Regulation; 13 VAC 5-61-10 et seq.
Uniform Statewide Building Code.

Virginia

Governor's Comment:

| have reviewed this proposed regulation on a preliminary
basis. It is mandated by state law. While | reserve the right
to take action authorized by the Administrative Process Act
during the final adoption period, | have no objection to the
proposed regulation based on the information and public
comment currently available.

s/ George Allen, Governor
Date: January 10, 1998

VA R Doc. No. R98-64; Filed January 16, 1988, 213 p.m,

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD OF DENTISTRY

Title of Requlation: 18 VAC 60-20-10 et seq. Virginia
Board of Dentistry Regulations,

Governor's Comment:

{ have reviewed this proposed regulation on a preliminary
basis. It is mandated by state law. While | reserve the right
to take action authorized by the Administrative Process Act
during the final adoption period, | have no objection 10 the
proposed regulation based on the information and public
comment currently available.

s/ George Allen, Governor
Date: January 7, 1998

VA.R. Doc. No, R87-728; Filed January 16, 1998, 2:13 p.m.

* *
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GENERAL NOTICES/ERRATA

STATE CORPORATION COMMISSION

Bureau of Insurance
© January 20, 1998
Administrative Letter 1998-1
TO: All Title Insurance Companies.f_icensed in Virginia

RE: Guidelines for Conducting Title  Ingurance
Company/Undenrwriter Audits of Escrow Accounts
Maintained by Title Insurance Settlement Agent

Attached are the State Corporation Commission Bureau of
Insurance guidelines for conducting title insurance
company/underwriter audits of escrow accounts maintained
by title insurance settlement agents pursuant to Virginia Code
§6.1-2.21 E 2 and 14 VAC 5-395-50 C. The results of the
annual audits are required to be filed with the Bureau of
Insurance by June 30. :

Any accounting or auditing questions pertaining to these -

guidelines should be referred to David Smith at (804) 371-
9061. Any other questions should be referred to Michael
Beavers at (804) 371-9465.

Please make sure that the appropriate person within your
organization receives these guidelines.

s/ Alfred W. Gross
Commissioner of Insurance

GUIDELINES FOR CONDUCTING TITLE INSURANCE
COMPANY/UNDERWRITER AUDITS OF ESCROW
ACCOUNTS MAINTAINED BY TITLE INSURANCE

AGENTS PURSUANT TO THE VIRGINIA CONSUMER

REAL ESTATE SETTLEMENT PROTECTION ACT (Virginia
Code § 6.1-2.19 et seq.)

Title insurance companies/underwriters conducting annual
audits of title insurance agent escrow accounts pursuant to
Virginia Code § 6.1-2.21 E 2 and 14 VAC 5-395-50 C shall
comply with the following guidelines. The guidelines are
intended to be used as minimum guideiines in conducting
annual audits of title insurance agent escrow accounts.
Additional procedures conducted by the ftitle insurance
companies should be documented in the Standard Report
(see attached) issued by the title insurance company. The
results of such audits of escrow accounts maintained by title
insurance agents are required to be filed with the Bureau of
Insurance by June 30 in the format as outlined in the
Standard Report.

1. Obtain a listing of all agency bank accounts, including
operating and other nonfiduciary accounts. Have the
agent certify that the listing of bank accounts is complete
and accurate. The listing should contain all of the
information that is included in Schedule A of the
Standard Report.

2. Obtain a listing of all of the agency's affiliated
companies.* Have the agent ceriify that the listing of
affiliated companies is complete and accurate. The
listing should contain all of the information that is
included in Schedule B of the Standard Report.

3. Review and test the agent's 2-way reconciliations
(bank statement to book balance to open escrow trial
balance) at December 31 for all agent escrow accounts
including, without limitation, all multiple and individual
customer escrow accounts (regular, specialfinterest
bearing, ‘etc.), accounts established in connection with
IRC Code § 1031 tax deferred exchanges, and other
fiduciary accounts. The test of the reconciliations
should, at a minimum, include the following procedures:

a. Footreconciliation and any supporting schedules;

b. Compare bank balance per reconciliation with bank
statement and have agent resolve differences;

c. Compare bocok balance per reconciliation with
control account such as check book balance, general
ledger, stc. and have agent resolve differences;

d. Compare reconciled baiances to the related trial
balance of the same date and have agent resolve
differences;

e. Verify deposits in fransit by tracing deposits to
validated deposit slip or bank statement for the
following month;

f. Verify outstanding check list by tracing to canceled
checks returned with the subsequent month's bank
statement. Follow up on all large outstanding checks
not clearing in the subsequent month;

~ g. Verify propriety of other material reconciling items
by reviewing appropriate support;

h. Note any material reconciling iterns more than 30
days old and discuss with agency personnel;

i. Examine voided checks and verify that they are
properly defaced.

4. Review 3-way reconciliations for all agent escrow
accounts (same accounts as referred to in item # 3 of
these guidelines) for three months of the calendar year
which shall be selected on a random basis. Determine
the timeliness of the preparation of bank reconciliations.

Determine management review and approval.  Any

reconciliations that were not prepared in a timely manner
or reviewed by management should be noted in the
Specific Findings section of the Standard Report.

5. Review the agent's December 31 trial balance for all
escrow accounts for unusual items and investigate any
such items. The lack of a trial balance andfor any
unusual items that are not adequately resclved by the
auditor shouid be noted in the Specific Findings section
of the Standard Report.
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General Notices/Errata

6. Review all escrow account bank statements and trial
balances for unusual items, e.g., negative balances,
nonsufficient funds or other large or frequent bank
service charges, or large even-dollar disbursements, and
investigate any such items. Any unusual items that are
not adequately resolved by the auditor should be noted
in the Specific Findings section of the Standard Report.

7. For each escrow account select a representative
sample of canceled checks and wire transfers and
review same for unusual items. The actual number of
canceled checks and wire transfers sampied should be
disclosed in the Standard Report, along with an
explanation of the number selected. The following
items, although not all inclusive, should resuit in further
investigation and resciution by the auditor. Any of the
following items that are not adequately resolved by the
auditor should be noted in the Specific Findings section
of the Standard Report:

a. Checks or wire transfers for large amounts payable
to the agency or its affiliates or owners which do not
appear to be fees;

b. Large even-dollar amounts;
¢. Checks or wire transfers with no file reference;
d. Checks or wire transfers with unusual references;

e. Slow clearing payoffs or proceeds;

h

Improper or unusual endorsements;
g. Alterations to canceled checks;

h. Checks payable to "cash" or "bearer” or to banks
for cashier's checks: and

i. Unusual transfers hetween files andfor bank

accounts.

8. Review the clearing of a representative sample of
December 31 outstanding payoff, proceeds, or other
large escrow account checks or wire transfers. Trace
payments fo underlying source documentation. The
actual number of payoffs, proceeds, or other large
escrow account checks or wire transfers sampled should
be disclosed in the Standard Report, along with an
explanation of the number selected. Investigate
instances in which such large checks or wire transfers
failed to clear within 30 days of issuance. Any unusuai
items that are not adequately resolved by the auditor
should be noted in the Specific Findings section of the
Standard Report.

9. Review a representative sample of files for written
external support of the escrow account records, e.g.,
signed HUD-1 settlement statements, external invoices
or lender instructions. The files for review should be
selectéd from the 3-way reconciliation review from
significant untimely clearing items at steps 3 and 8
above, dormant files and open and closed files at
random. The actual number of files sampled should be

disclosed in the Standard Report, along with an
explanation of the number selected. Any instances of
inadequate external support that are not resolved by the
auditor should be noted in the Specific Findings section
of the Standard Report.

Title insurance companies/underwriters conducting annual
audits of title insurance agent escrow accounts pursuant to
Virginia Code §6.1-2.21 E 2 and 14 VAC 5-395-50 C shall
make all work papers prepared in the conduct of such audits
available to the Bureau upon request.

The title insurance company/underwriter may condition its
provision of audit services in satisfaction of Virginia Code
§6.1-221 E 2 and 14 VAC 5-395-50 C upon the title
insurance agent undertaking and providing to the title
insurance company/underwriter all documentation and
records reasonably deemed necessary to accomplish the
foregoing audit guidelines.

* An affiiated company is defined as any person that is,
directly or indirectly, owned or controlled by the same person
or by the same group of persons that directly or indirectly,
own or control the agency. This term includes parent and
subsidiaries. Control and affiliated status shall be presumed
to exist if a person, directly or indirectly, owns, controls, holds
with the power to vote or hold proxies, representing 10% or
more of the voting securities of any other person.
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General Notices/Errata

Title Insurance Company/Underwriter
Title Insurance Agent/Agency
Name of Owner/Principal Officer

Agency Address

VIRGINIA CONSUMER REAL ESTATE
SETTLEMENT PROTECTION ACT ("CRESPA")
Standard Report of Escrow Accounts Maintained by Title Insurance Agents

Procedures

In accordance with the guidelines for "Title insurance Company/Underwriter Audits of Escrow Accounts Maintained by Title
Insurance Agents Pursuant to CRESPA," (Title Insurance Company Name) performed the following procedures:

1,

Obtained a listing of all agency bank accounts, including operating and other non-fiduciary accounts. See Schedule A.

2. Obtained a listing of all of the agency's affiliated companies. See Schedule B,

3. Reviewed and tested the agent's 3-way reconciliation(s) (bank statement to book balance to open escrow trial balance) at
December 31 for all agent escrow accounts,

4. Reviewed 3-way reconciliations for all agent escrow accounts for the last three months of the calendar year. Determined
the timeliness of the preparation of bank reconciliations. Determined management review and approval.

5. Reviewed the agent's December 31 trial balance for all escrow accounts for "unusual items" and investigated any such
items.

6. Reviewed all escrow account bank statements and trial balances for "unusual items” and investigated any such items.

7. Reviewed a representative sample of canceled checks and wire transfers, if any, for “unusual items" as defined in the
Guidelines. (The actual number of canceled checks and wire transfers sampled should be disclosed here, along
with an explanation of the number selected.)

8. Reviewed the clearing of a representative sample of December 31 outstanding payoff, proceeds, or other large escrow
account checks or wire transfers. Traced payments to underlying source documentation. (The actual number of payoffs,
proceeds, or other large escrow account checks or wire transfers sampled should be disclosed here, along with an
explanation of the number selected.}

9. Reviewed a representative sample of files for written external support of the escrow account records. (The actual number
of files sampled should be disclosed here, along with an explanation of the number selected.)
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Specific Findings

in accordance with the guidelines for "Title Insuranée'Cqmpa'ny/Unde_nNriter' Audits of Escrow Accounts Maintained by Title
Insurance Agents Pursuant to CRESPA " (Title Insurance Company Name) noted the following specific findings during the audit
of (Title Insurance Agent).

This report is intended solely for the use of (Title [nsurance Agent) and the Virginia State Corporation Commission Bureau of
Insurance and should not be used for any other purpose.

By signing below, [ certify that t have performed the procedures above, and have noted the appllcable specific findings, and
the report is accurate and complete to the best of my knowledge.

Signature of Title Insurance Company Representative

Print Name

Title of Representative

Date of Report

Virginia Register of Regulations
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AGENCY NAME:

SCHEDULE A

L.ISTING OF AGENCY BANK ACCOUNTS

DATE:
DATE OF
ACCOUNT BANK AUTHORIZED MOST CURRENT
BANK NAME NUMBER CHECK SIGNERS RECONCILIATION

ADDRESS

| HEREBY CERTIFY THAT THIS IS A COMPLETE AND ACCURATE LISTING OF ALL BANK ACCOUNTS MAINTAINED BY:

Printed Name:

(Agency Name)

Signature:
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Job Title:

Date:
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DEPARTMENT OF ENVIRONMENTAL QUALITY

Notice of Public Comment

The Virginia Department of Environmental Quality seeks
written comment from interested persons on the procedures
describing the processes for determining and defining
impaired waters in the Commonwealth. Impaired waters are
those stream segments, lakes, and portions of the estuary
which do not fully support fishing, shellfishing, swimming,
aquatic life, or drinking water uses due to violations of the
state's water quality standards. Impairments are generally
caused by pollutants from point and nonpoint sources.

The impaired waters and the pollutants causing the
impairment are published and submitted to the U.S.
Environmental Protection Agency in the biennial 303(d) Total
Maximum Daily Load (TMDL) Priority List report in April of
even-numbered years.

Section 62.1-44.19:5 C of the Code of Virginia requires the
Department of Environmental Quality to publish and seek
public comment on the procedures used for determining
impaired waters to be included in Virginia's 1998 303(d)
TMDL Pricrity List report.

The public comment period will end on March 18, 1698, Draft
copies of the procedures for determining and defining
impaired waters are available upon request. Questions or
information requests should be addressed to the person
listed below. Written comments should include the name,
address, and telephone number of the person submitting the
comments and should be sent to Mr. Charles Martin,
Department of Environmental Quality, P.O. Box 100089,
Richmond, Virginia 23240-0009, telephone (804) 638-4462,
FAX (804) 698-4136, or e-mail chmartin@deq.state.va.us.

COMMISSION ON LOCAL GOVERNMENT

Schedule of Assessments of Mandates on Local
Government

Pursuant to the provisions of paragraph 7 of Executive
Memorandum 5-94, the following schedule, established by
the Commission on Local Government and approved by the
Secretary of Administration and Governor Allen, represents
the precise timetable which the listed executive agencies will
follow in conducting their assessments of the new and newly
identified state and federal mandates on local governments
which they administer. In conducting these assessments,
agencies will follow the process established by Executive
Memorandum 5-94 which became effective April 22, 1994.

For further information call Larry McMillan, Senior Policy
Analyst, Commission on Local Government, at 786-6508.

COMMERCE AND TRADE SECRETARIAT

Department of Professional and Occupational
Regulation

Mandate: Waterworks and Wastewater Works Operators
License (SCT.DPORD02)

Type: Regulation of Optional Activity

Statutory Authority: Code of Virginia § 54.1-2302
Assessment Schedule: Start Date 7-1-98 End Date 9-30-98

EDUCATION SECRETARIAT

Department of Education

Mandate: School-to-Work Transition
(SOE.DOED84)

Type: Regulation of Optional Activity

Statutory Authority:  Code of Virginia §§ 22.1-208.2:2 and
22.1-209.01

Assessment Schedule: Start Date 7-1-98 End Date 9-30-98

Programs

Mandate: Notice of Parental Involvement in Schools
{SCE.DOED85)

Type: Compulsory Order

Statutory Authority: Code of Virginia § 22.1-279.3

Assessment Schedule: Start Date 5-1-98 End Date 7-31-98

Mandate: Prevention of Crime and Violence on School
Property (SOE.DOEDS6)

Type: Compulsory Order

Statutory Authority: Code of Virginia § 22.1-280.1
Assessment Schedule: Start Date 5-1-98 End Date: 7-31-98

Mandate: School Uniforms (SOE.DOEQST)

Type: Regulation of Optional Activity

Statutory Authority: Code of Virginia § 22.1-79.2
Assessment Schedule: Start Date 5-1-98 End Date 7-31-98

Mandate: Sight and Hearing of Pupil to be Tested
(SOE.DOEOSS)

Type: Compulsory Order

Statutory Authority: Code of Virginia § 22.1-273

Assessment Schedule: Start Date 5-1-98 End Date 7-31-98

Mandate: Sale of School Property (SOE.DOE0SS)

Type: Compulsory Order

Statutory Authority: Code of Virginia § 22.1-129
Assessment Schedule: Start Date 5-1-98 End Date 7-31-98
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HEALTH AND HUMAN RESOURCES SECRETARIAT

Department of Health

Mandate: Inspection of tocal Correctional Facilities
(SHHR.VDHO22)

Type: Compulsory Order

Statutory Authority:  Code of Virginia 8§ 35.1-1, 53.1-68,
53.1-127

Assessment Scheduie: Start Date 7-1-88 End Date 8-30-88

Depariment of Mental Health, Mental Retardation
and Substance Abuse Services

Mandate: Human Research (SHHR.DMHMRSAS008)
Type: Regulation of Optional Activity

Staiutory Authority: Code of Virginia § 37.1-24.01
Assessment Schedule: Start Date 3-1-98 End Date 5-31-98

Department of Social Services

Mandaie: Local Board and Superintendent of Public Welfare
{(SHHR.DS5061)

Type: Compulsory Order

Statutory Authority: Code of Virginia §§ 63.1-38, 63.1-59
Assessment Schedule: Start Date 4-1-98 End Date 6-30-98

NATURAL RESOURCES SECRETARIAT

Department of Conservation and Recreation

Mandate: Virginia Recreational Trails Fund (SNR.DCRO0GS)
Type: Condition of Financial Aid

Slatutory Authority: MNational Recreational Trails Act (Fed.)
Assessment Schedule: Start Date 3-1-98 End Date 6-30-98

PUBLIC SAFETY SECRETARIAT

Department of Criminal Justice Services

Mandate: Community Policing Fund (SPS.DCJS014)
Type: Condition of Financial Aid

Statutory Authority: Code of Virginia § 58.1-346.5
Assessment Schedule: Start Date 2-1-98 End Date 4-30-98

Mandate: Crirne Prevention Grants (SPS.DCJS015)

Type: Condition of Financial Aid

Statutory Authority: Code of Virginia §§ 9-170, 9-173.18
Assessment Schedute: Start Date 2-1-98 End Date 4-30-98

Mandate: STOP  Violence
(SPFS.DCIS016)

Tyvpe: Condition of Financial Aid
Statutory Authority. Code of Virginia § 9-170; P. L. 103-322
(Fed.)

Assessment Schedule: Start Date 2-1-98 End Date 4-30-98

Against Women Grants

Mandate: Pretrial Services Program {SPS.DCJ3017) .
Type: Condition of Financial Aid

Statutory Authority: Code of Virginia §§ 19.2-152.2 through
19.2-152.7,53.1-82 1

Assessment Schedule: Start Date 2-1-98 End Date 4-30-98

Department of Emergency Services

Mandate: Appoint Local Hazardous Materials Coordinator
(SPS.VDES008)

Type. Compulsory Order

Statutory Authority: Code of Virginia § 44-146.38
Assessment Schedule: Start Date 1-1-99 End Date 1-31-99

DEPARTMENT OF REHABILITATIVE SERVICES

Notice of Mailing List Update

Any individuals or groups who are interested in (i) advising
the department in developing or amending existing state
regulations, (ii) participating in developing or amending the
department’s strategic plan and state pilans for vecational
rehabilitation, supported employment, and independent living
services, and (iii) receiving notice of the department's public
hearings should contact the department to be added to the
mailing list. The deadline is March 1, 1998. Please send
your name {includs your title and organization’s name, if any)
and your street or P.0. Box mailing address to Gioria O'Neal,
Department of Rehabilitative Services, P.O. Box K300,
Richmond VA 23288-0300, FAX (804) 662-7696.

STATE WATER CONTROL BOARD

Proposed Consent Special Crder
Blue Ridge Stone Corporation

The State Water Control Board proposes to enter into a
Consent Special Order with the Blue Ridge Sione
Corperation (Blue Ridge Stone). The parties have agreed to
the terms of a Consent Special Order to resolve vicolations of
the State Water Control Law and regulations at the Blue
Ridge Stone Corporation facility located near Stuarts Draft in
Augusta County. In June of 1897, the Blue Ridge Stene
stormwater treatment facility experienced violations resulting
in the unpermitted discharge of clay slurry from the settling
basin to Stony Run at levels which exceeded the State Water
Quality Standards and which violated conditions authorized in
the permit for the facility. Blue Ridge Stone has completed
corrective actions by adding new, and improving existing,
sedimentation ponds and improving the existing stormwater
retention pond so that the ponds now have the capacity fo
handle a 50-year storm eveni. The company is now routingly
inspecting the ponds and has conducted some in-stream
restoration work under a permit issued by the Corp of
Engineers. The proposed Consent Special Order seftles the
outstanding Notices of Violaticn and incorporates a civil
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charge of $7,500 in settlement. OFf this civil charge, $6,750
will be suspended upen Blue Ridge Stone's successful
completion of a Supplemental Environmental Project (SEP).
This SEP includes Blue Ridge Stone's donation and delivery
of 550 tons of stone to the National Forest Service for use in
an environmental enhancement project.

The board will receive written comments relating to the
proposed Consent Special Order for 30 days from the date of
publication of this notice. Comments should be addressed to
Steven W. Hetrick, Department of Environmental Quality,
Post Office Box 1129, Harrisonburg, Virginia 22801, and
should refer to the Consent Special Order.

The proposed order may be examined at the Depariment of
Environmentat Quality, Valley Regional Office, 4411 Early
Road, Harrisonburg, Virginia 22801, A copy of the order
may be obtained in person or by mail from this office.

Proposed Special Order
Robert Campbaell

The State Water Control Board proposes to take an
enforcement action against Black Hills Farm #2 for the above
listed owner. Under the terms of the proposed Special Order,
the owner of this facility has agreed to be bound by the terms
and conditions for waste management and reporting
requirements contained in individual appendices within the
respective order. These requirements contained in the order
bring the facility into compliance with state law and will
protect water quality.

On behalf of the State Water Control Board, the Department
of Environmental Quatity will receive comments relating to the
special order until March 16, 1998, Comments should be
addressed to Dallas Sizemore, Department of Environment
Quality, Southwest Regional Office, P.O. Box 1688,
Abingdon, Virginia 24212, and should refer to the Consent
Special Order,

The proposed order may he examined at the Department of
Environmental Quality, 355 Deadmore Street, Abingdon,
Virginia.

Copies of the individual order may be obtained in person or
by mait from the above office.

VIRGINIA CODE COMMISSION

MNotice to Subscribers

Beginning with Volume 14, Issue 1 of the Virginia Register
(14:1 VAR. September 29, 1997), the format of the Register
changed slightly. Regulations and other information
previously published in the State Corporation Commission,
Marine Resources Commissicn, State Lottery Department,
and Tax Bulletin sections have been merged into the
Proposed Regulations, Final Regulations, Emergency
Regulations, or General Notices sections as appropriate. In
addition, regulations appear in order by \Virginia

Administrative Code (VAC) title order to correspond with the
VAC.

Notice to State Agencies

Mailing Address: Virginia Code Commission, 810 Capitol
Street, General Assembly Building, 2nd Floor, Richmond, VA
23219, You may FAX in yeour notice; however, we ask that
you FAX two copies and do not follow up with a mailed copy.
Our FAX number is; (804) 692-0625.

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material and dates for publication in The Virginia
Register of Regulations. The forms may be obtained from:
Virginia Code Commission, 910 Capitol Street, General
Assembly Building, 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591.

Internet: Forms and other Virginia Register resources may
be printed or downloaded from the Virginia Register web
page: http://legis.state.va.us/codecomm/regindex.htm

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERIOD - RR0O2
PROPOSED (Transmittal Sheet) - RR0O3
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR0OS
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RRO8

ERRATA

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: Community Mental Retardation Services.
12 VAC 30-60-10 et seq. Standards Established and
Methods Used to Assure High Quality Care.

12 VAC 30-120-10 et seq. Waivered Services.

Publication: 14:7 VAR, 1100-1122, December 22, 1997.

Caorrections to Final Regulation:

Page 1108, 12 VAC 30-60-145, column 1, subdivision 1,
line &5, after “services shall be” insert “initialty”

Page 1109, 12 VAC 30-120-210, column 2, definition
“Personal assistance,” line 4, after “residential support”
strike “or supportive living”

Page 1113, 12 VAC 30-120-230 C 4, column 2, line 4,
after “supportive residential services” insert “or day
support services”

Page 1114, 12 VAC 30-120-230 C 8, column 1, line 4,
after ‘DMHMRSAS” insent “ficensed”
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Page 1114, 12 VAC 30-120-230 C 10, column 1, line 4,
strike “employees of CSBs who are licensed registered
nurses or licensed practical nurses” and insert "a
licensed registered nurse or licensed practical nurse
contracted or employed by the CSB”

Page 1115, 12 VAC 30-120-230 H, column 1, line 3,
strike ‘DMAS” and insert "DMHMRSAS; line 4, after
“occur” insert “. Furthermore, it shall be the responsibility
of DMHMRSAS to update DMAS when any of the
foflowing events occur”

Page 1118, 12 VAC 30-120-240 A 3, column 1, strike
“one-on-one to the individual” and insert “on an individual
basis according to the plan of care and service setting
requirements” '

Page 1119, 12 VAC 30-120-250 B 1, column 1, line 1,
strike “coordinate” and insert ‘complefe”’; line 2, after
“reassessment” strike the comma and insert ‘in
coordination with the consumer, family , and service
providers.” line 3, first word, strike “and if warranfed” and
insert “If warranted, the case manager shall coordinate”™,
line 5, strike “This” insert “The"; line 7, after “data” strike
“based on the recipient’s characteristics”
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Symbol Key
T Indicates entries since last publication of the Virginia Register
Location actessibie to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designaticn

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be

incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public hearings held by the standing committees of the legislature during
the interim, please call Legislative information at (804) 698-1500 or Senate Information and Constituent Services at (804)

{(http:/Nleg1.state va.us/lis.htm) and select "Mestings."

698-7410 or (804) 898-7419/TDD®, or visit the General Assembly web site's Legislative

Information System

VIRGINIA CODE COMMISSION

EXECUTIVE

VIRGINIA AGRICULT.URAL COUNCIL

+ March 23, 1998 - 9 a.m. -~ Open Meeting

1 March 24, 1998 - 8:30 a.m. - Open Meeting

Days Hotel, 1901 Emmet Street, Charlottesville, Virginia.@
(Interpreter for the deaf provided upon request) '

A meeting to hear and act upon agricultural project
proposals for financial assistance through the Virginia
Agricultural Council. The councit will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
special accommodations in order to participate at the
meeting should contact Thomas R. Yates at least five
days before the meeting so that suitable arrangements
can he made.

Contact: Thomas R. Yates, Assistant Secretary, Virginia
Agricultural Council, Washington Bldg., 1100 Bank St., Room
903, Richmond, VA 23219, telephcne (804) 786-8060 or foll-
free 1-800-828-11207TDD '®

BOARD OF AGRICULTURE AND CONSUMER
SERVICES

February 25, 1998 - 9 a.m. -- Open Meeting
Department of Agriculture and Consumer
Washington Building, 1100 Bank Street,
Richmond, Virginia.

Services,
2nd Floor,

A regular meeting to discuss Virginia agriculture and
consumer issues. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accoemmodation in order to participate at the mesting
should contact Roy E. Seward at least five days before

the meeting date so that suitable arrangements can be
made.

Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consurner Services, P.O. Box
1183, Roorn 211, Richmond, VA 23218, telephone (804) 786-
3535.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia State Apple Board

t March 3, 1998 - 10 a.m. -- Open Meeting
Department of Forestry, 900 Natural
Training Room, Charlottesville, Virginia. B

Resources Drive,

A meeting to review past minutes, review tax collections
and budget, and discuss marketing plans for the 1998-99
season. Potential changes to the Code of Virginia will
also be reviewed. The beard will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to participate at the
meeting should contact Nancy L. Israel at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Nancy L. Israel, Program Director, Virginia State
Apple Board, Washington Bldg., 1100 Bank St., Suite 1008,
Richmond, VA 23219, telephone (804) 371-6104 or FAX
(804) 371-7786.

Virginia Bright Flue-Cured Tobacco Board

February 24, 1998 - 10 a.m. — Open Meeting
Sheldon’s Restaurant, Business Route 15 and 360, Keysville,
Virginia [&

A meeting to consider funding propasals for research,
prometion, and education projects pertaining to Virginia
flue-cured tobacco, and to conduct cther business that
may come before the board. The board will entertain
public comment at the conclusion of all other business
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for a period not to exceed 30 minutes. Any person who
needs special accommodation in order to participate at
the meeting should contact D. Stanley Duffer at least five
days before the meeting date so that suitable
arrangements can be made.

Contact: D. Stanley Duffer, Secretary, Virginia Bright Flue- .

Cured Tobacco Board, P.O. Box 129, Halifax, VA 24558,
telephone (804) 572-4568 or FAX (804) 572-8234.

Virginia Corn Board

February 19, 1998 - 8 a.m. -- Open Meeting

Hyatt Richmond, 6624 West Broad Sireet,

Virginia [
A meeting to discuss checkoff revenues and the financial
status resulting from sales of the 1997 corn crop and to
hear FY 1998-99 project proposals. Following all
presentations, the group will make funding decisions for
the fiscal year beginning on July 1, 1998, The board will
entertain public comment at the conclusion of all other
business for a period not to exceed 30 minutes. Any
person who needs any accommodation in order to
participate at the meeting should contact Phil Hickman at
least five days before the meeting date so that suitable
arrangements can be made.

Richmond,

Contact: Philip T. Hickman, Program Director, Virginia Corn
Board, 1100 Bank St., Room 1005, Richmond, VA 23219,
telephone (804) 371-6157 or FAX {804) 371-7786.

Virginia Cotton Board

February 23, 1998 - 1:30 p,m. -- Open Meeting
Department  of Agriculture and  Consumer
Washington Building, 1100 Bank Street, 2nd Flr-
Room, Richmond, Virginia [

Services,
Board

An organizational meeting following the certificcuun of
referendum results and creation of the board by
Governor George Allen on September 26, 1997, to elect
a board chairman and vice-chairman with the
Commissioner of the Department of Agriculture and
Consumer Services, J. Carlton Courter, I, presiding.
Following the election the board members will receive
orientation and hear presentations on the Freedom of
Information  Act, procurement and contracting
reguirements, board funding and state fravel regulations.
The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodation in order to participate at the meeting
should contact Susan K. Simpson at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Susan K. Simpson, Special Programs Manager,
Virginia Cotton Board, Washington Bldg., 1100 Bank St.,

Room 1002, Richmond, VA 23219, telephone (804) 786-2112
or FAX (804) 371-7786.

March 3, 1998 - 9 a.m. -- Open Meeting
Tidewater Agricultural Research and Extension Center, 6321

- Holland Road, Suffoik, Virginia [&

“The first working meeting of the board to discuss the
status and volume of the 1997 cotton crop and to
discuss and approve contractual arrangements with
national and regional organizations and hearing project
proposal grant requests by Virginia Tech and Virginia
State cotton production researchers. Financial reports
will also be heard and approved. The board will
entertain public comment at the conciusion of afl other
business for a period not to exceed 30 minutes. Any
person who needs any accommodation in order to
participate at the meeting should contact D. Stanley
Duffer at least five days before the meeting date sc that
suitable arrangements can be made.

Contact: D. Stanley Duffer, Program Director, Virginia
Cotton Board, P.O. Box 129, Halifax, VA 24558, telephone
(804) 572-4568 or FAX (804) 572-8234.

Virginia Farmers’ Market Board

February 17, 1998 - 1:30 p.m. -- Open Meeting
Department of Forestry, Fentaine Research Park, 300
Natural Resources Drive, Charlottesville, Virginia.

A quarterly meeting to {i) conduct business to benefit the
Virginia Farmers’ Market System, (i} hear and approve
the financial report, (iii) approve the minutes of the prior
meeting, and (iv) hear a report on two Capital Outiay
Projects, the construction of both the Southeast Virginia
Farmers’ Market and the Northern Neck of Virginia
Farmers’ Market. In addition, contracted farmers market
operators of all four markets in the system will present
financial and status reports. The board will entertain
public comment at the conclusion of all other business
for a pericd not to exceed 30 minutes. Any perscn who
needs any accommodation in order to participate at the
meeting should contact Susan Simpson at least five days
.before the meeting date so that suitable arrangements
can be made.

Contact: Susan K. Simpson, Special Pregrams Manager,
Department of Agriculture and Consumer Services, Division
of Markeing, 1100 Bank St., Suite 1002, Richmend, VA
23219, telephone (804) 786-2112 or FAX (804) 371-7786.

Virginia Horse Industry Board

February 17, 1888 - 11 a.m. -- Open Meeting
Virginia Historical  Society, Boulevard and Kensington
Avenue, Richmond, Virginia.

A meeting to discuss the status of proposed marketing
plans, elect officers and decide on committees. The
board will entertain public comment at the conclusion of
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all other business for a period not to exceed 30 minutes.
Any person who needs any accommodation in order to
participate at the meeting should contact Andrea S. Heid
at least five days before the meeting date so that
suitable arrangements can be made.

Contact: Andrea 8. Heid, Equine Marketing
Specialist/Program Manager, Department of Agriculture and
Consumer Services, 1100 Bank 8t., Suite 1004, Richmond,
VA 23219, telephone (804) 786-5842 or FAX (804) 371-7786.

Virginia Peanut Board

T March 9, 1898 - 11 a.m. — Open Meeting
Tidewater Agricultural Research and Extension Center, 6231
Holtand Road, Suffolk, Virginia B

A meeting to review peanut research projects for
possible funding in 1998. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to participate at the
meeting should contact Russell C. Schools at least five
days before the meeting date so that suitable
arrangements can be made.

Contact: Russell C. Schools, Program Director, Virginia
Peanut Board, P.O. Box 356, Capron, VA 23829, telephone
(804) 858-4573.

Virginia Sweet Potato Board

1+ March 4, 1998 - 7:30 p.m. -- Open Meeting
Eastern Shore Agricultural Research and Extension Center,
Research Drive, Painter, Virginia [&

A meeting to discuss programs regarding promotion,
research and education; the annual budget, and other
business that may come before the board. The board
will entertain public comment at the conclusion of ali
other business for a period not to exceed 30 minutes.
Any person who needs any accemmodations in order to
participate at the meeting should contact J. William Mapp
at least five days before the meeting date so that
suitable arrangements can be made.

Contact: J. William Mapp, Program Director, Virginia Sweet
Potato Board, P.O. Box 26, Onley, VA 23418, telephone
{757) 787-5867 or FAX (757) 787-1041,

Virginia Soybean Board

March 4, 1998 - 8 a.m. - Open Meeting

Williamsburg Marriott, 50 Kingsmill Road, Williamsburg,
Virginia.

A meeting to discuss checkoff revenues and the financial
status resulting from sales of the 1997 soybean crop and
to hear FY 1997-98 project reports and FY 1998-9%
project proposals and make funding decisions. The
board will entertain public comment at the conclusion of

all other business for a period not to exceed 30 minutes.
Any person who needs any accommodation in order to
participate at the meeting should contact Phil Hickman at
least five days before the meeting date so that suitable
arrangements can be made.

Contact: Philip T. Hickman, Program Director, Virginia
Soybean Beard, 1100 Bank St., Suite 1005, Richmond, VA
23219, telephone (804) 371-8157 or FAX (804) 371-7786.

ALCOHOLIC BEVERAGE CONTROL BOARD

February 23, 1998 - 9:30 a.m. -- Open Meeting

March 9, 1998 - 9:30 a.m. -- Open Meeting

March 23, 1998 - 9:30 a.m. - Open Meeting

Department of Alcoholic Beverage Control, 2001 Hermitage
Road, Richmond, Virginia &

A meeting to receive and discuss reports and activities of

staff members. Other matters have not been
determined.
Contact: W. Curtis Coleburn, Secretary to the Board,

Department of Alcoholic Beverage Control, 2001 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
213-4409 or FAX (804) 213-4442.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

+ March 20, 1998 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professicnal and Occupational Regulation, 3600 W, Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753/TDD &

Interior Design Section

1 March 5, 1998 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia./&

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
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department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Cccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753/TDD &

Landscape Architect Section

February 26, 1998 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to conduct board business. Perscns desiring
to participate in the meeting and requiring special
accommedations or interpreter services should contact
the department at {east 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753TDD &

l.and Surveyor Section

February 18, 1998 -9 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the depariment at least 10 days prior to the meeting so
that suitable arrangements can be me.s. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753TDD B

February 19, 1998 - 9:30 a.m. -- Open Meating

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5 East,
Richmond, Virginia B

The Land Surveyor Section and invited subject matter
experts will conduct an exam workshop. A public
comment period will be held at the beginning of the
workshop.  After the public comment period, the
workshop will be conducted in closed executive session
under authority of § 2.1-344 A11 of the Code of Virginia
due to the confidential nature of the examination. The
public will not be admitted to the closed executive
session,

Contact: George C. Bridewell, Examination Administrator,
Department of Professicnal and Occupational Regulation,
36800 W. Broad St., Richmond, VA 23230-4817, telephone
(804) 367-8572 or (804) 367-9753/TDD =&

VIRGINIA BOARD FOR ASBESTOS AND LEAD

1 March 19, 1998 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5 West,
Richmend, Virginia 8

A meeting to conduct routine business. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
fo the meeting so that suitable arrangements can be
made. The board fully complies with the Americans with
Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Cccupational Regulation, 3600 W. Broad
51, Richmond, VA 23230-4917, telephone (804) 367-8595,
FAX (804) 367-2475, (804) 367-9753/TDD &, or e-mail
asbestos@dpor.state.va.us

COMPREHENSIVE SERVICES FOR AT-RISK YOUTH
AND THEIR FAMILIES

State Management Team

1 March 5, 1988 - 9 a.m. - Open Meeting
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.@
(Interpreter for the deaf provided upon request)

A meeting to discuss recommendations for policy and
procedure to the State Executive Council on the
Comprehensive Services Act.

Contact: Elizabeth Hutton, Secretary, Department of Health,
P. O. Box 2448, Richmoend, VA 23218, telephone (804) 371-
4099.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

February 18, 1998 - 9 a.m. — Open Meeting
Department of Health Profesions, 6606 West Broad Street,
5th Floor, Richmond, Virginia,

A general board meeling. Public comment will be heard
for 15 minutes prior to the meeting.

Contact: Senita Booker, Senior Program  Support
Technician, Board of Audiology and Speech-Language
Pathology, 6606 W. Broad St., 4th Floor, Richmond, VA
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23230-1717, telephone (804) 662-7300, FAX (804) 662-9523
or (804) 662-7187/TDD B

+ March 19, 1998 - 1 p.m. -- Open Meeting
The Doubletree Hotel, 2350 Seminole Trail, Charlottesville,
Virginia &

A presentation at the Speech and Hearing Association of
Virginia conference to discuss general issues of the
board.

Contact: Senita Booker, Senior Program Support
Technician, Board of Audiology and Speech-Language
Pathology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-7390, FAX (804) 862-9523
or (804) B62-7197/TDD &

VIRGINIA AVIATION BOARD

February 25, 1998 - 3 a.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia. (Interpreter for the deaf provided upon
request)

A regular bimonthly meeting of the board. Applications
for state funding will be presented to the board and other
matters of interest to the Virginia aviation community will
be discussed. Individuals with disabilities should contact
Cindy Waddell 10 days prior to the meeting if assistance
is needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Richmond International Airport, VA 23250-
2422 telephone (804) 236-3625 or (804) 236-3624/TDD &

STATE CERTIFIED SEED BOARD

t February 19, 1998 - 8 a.m. — Open Meeting
The Williamsburg Hospitality House, 415 Richmond Road,
Williamsburg, Virginia &

A meeting to (i) review yearly activities of the Virginia
Seed Certification and Foundation seed programs; (i)
review laboratory data conceming the quality,
germination and avaitability of certified seed peanuts for
the 1998 planting season; and (i) make any
recommendations deemed appropriate to the Virginia
Seed Certifying Agency concerning the labeling of
certified seed peanuts or any other seed crops.

Contact: David L. Whitt, Coordinator, Agricultural Program,
State Certified Seed Board, 9142 Atlee Station Roead,
Mechanicsville, VA 23116, telephone (804) 746-4884 or FAX
(804) 746-9447.

BOARD FOR CONTRACTORS

T February 26, 1998 - 9 a.m. -- Open Meeting

+ February 27, 1998 - 9 a.m. - Open Meeting
National Assessment Institute, 3813 Gaskins
Richmond, Virginia B

Road,

Board members and subject matter experis will conduct
an examination workshop. A public comment period will
be held at the beginning of the workshop. After the
public comment period, the workshop will be conducted
in closed executive session under authority of § 2.1-344
A 11 of the Code of Virginia due to the confidential
nature of the examination. The public will not be
admitted to the closed executive session.

Contact: George O. Bridewell, Examination Administrator,
Departmeni of Professional and Occupational Regulation,
3600 W. Broad St, Richmond, VA 23230-4917, telephone
(804) 367-8572 or (804) 367-9753/TDD &

BEOARD OF CORRECTIONAL EDUCATION

t February 19, 1998 - 10 a.m. -- Open Meeting

Department of Correctional Education, James Monroe
Building, 101 North 14th Street, 7th Floor, Richmond,
Virginia [ (Interpreter for the deaf provided upon request)

A monthly meeting to discuss general business.

Contact: Patty Ennis, Board Clerk, Department of
Correctional Education, James Monroe Bldg., 101 N. 14th
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3314.

BOARD OF CORRECTIONS

t February 18, 1998 - 10 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia.i&

A meeting to discuss matters which may be presented to
the board.

Contact: Barbara Feliows, Secretary to the Board,
Department of Corrections, 6800 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Administration Committee

t February 18, 1998 - 8:30 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia [

A meeting to discuss administrative matters which may
be presented to the full board.

Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX {804) 674-3130.

Correctional Services Committee

t February 17, 1998 - 9:30 a.m. — Open Meeting
Department of Corrections, 6800 Atmore Drive, Board Room,
Richmond, Virginia [
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A meeting to discuss correctional services matters which
may be presented to the full board.

Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone {804) 674-3235 or FAX (804) 674-3130.

BOARD FOR COSMETOLOGY

+ March 2, 1998 - 10 a.m. -- Open Meeting
Department of Professicnal and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the wmeeting and requiring special
accommoedations or interpreter services should contact
Karen W. O'Neal. The department fully complies with
the Americans with Disabilities Act. Please noflify the
department of your request at least 10 days in advance.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
{804) 367-2475 or (804) 367-9753/TDD &

BOARD OF DENTISTRY

March 20, 1998 - 9 a.m. — Public iHearing
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.

April 3, 1998 — Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Cede of Virginia that the Board of Dentistry intends to
amend regulations entitled: 18 VAC 60-20-10 et seq.
Regulations Governing the Practice of Dw, - .5y and
Dental Hygiene. A new regulation is proposed to
replace the emergency regulation which estahl’ |- an
inactive license for dentists and dental hygienists whio
are retired or out-of-state and who do 2ot wish {0 or need
tc comply with continuing education requirements.

Statutory Authority: §§ 54.1-2400 and 54.1-2709 of the Code
of Virginia.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone {804) 662-9906 or (804) 662-9943.

BOARD OF EDUCATION

February 26, 1998 - 9 a.m. -- Open Meeting

The Library of Virginia, 800 East Broad Street, Conference
Rooms B and C, Richmond, Virginia. (Interpreter for the
deaf provided upon request}

The Board of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.

Business will he conducted according to items listed on
the agenda. The agenda is available upon request.

Contact: Dr. James E. Laws, Jr., Administrative Assistant to
the Superintendent for Board Relations, Department of
Education, 101 N, 14th St, P.O. Box 2120, Richmond, VA
23218-2120, telephone (804) 225-2540, FAX (B04) 225-2524
or toll-free 1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

t March 4, 1998 - 3 p.m. -- Open Meeting
Shawnee Fire Company, 2333 Roosevelt
Winchester, Virginia.

Boulevard,

Selby Jacobs, coordinator of the Disaster Recovery Task
Force will give a presentation on the Disaster Recovery
Task Force. Election of officers will also take place.

Contact: L. A, Miller, Fire Chief, Winchester Fire and
Rescue Dept., 126 N. Camercn St., Winchester, VA 22601,
telephone (540) 662-2298 or (540) 665-5645 ‘&

DEPARTMENT OF EN\IIRONMENTAL QUALITY

T February 18, 1898 - 7 p.m. — Public Hearing
Portsmouth City Council Chambers, City Hall Building, 801
Crawford Street, 6th Floor, Portsmouth, Virginia.

A public hearing to receive comments on the proposed
issuance of a permit for the storage of hazardous waste
at the Norfolk Naval Shipyard in Portsmouth.

Contact: Douglas Brown, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4182.

t February 23, 1998 - 1 p.m. — Public Hearing
Blacksburg Community Center, 725 Patrick Henry Drive,
Blacksburg, Virginia.

A public hearing to receive comments on proposed
modifications to the hazardous waste post-closure permit
for the Federal-Mogul Corporation Powertrain Products
Operation Plant's closed hazardous waste surface
impoundments. The proposed maodifications will require
the permittee to implement a ground water corrective
action program that will extract, treat, and contain
contaminated ground water.

Contact: Glenn von Gonten, Department of Environmental
Quatity, Office of Waste Permitting, P.O. Box 10009,
Richmond, VA 23240, telephone {B04) 698-4231,

Ad Hoc Advisory Group

March 11, 1998 - 10 a.m. — Open Meeting
Department of Envirenmental Quality, Piedmont Regional
Office, 4949-A Cox Road, Training Room, Glen Allen,
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The first meeting of the group to assist the Department of
Environmental Quality in  developing a technical
assistance guide for local governments on the process
for siting solid waste management facilities. In
developing this guide, the Department of Environmental
Quality will solicit the input of private operators and local
government officials.

Contact: Ulysses B. Brown, Jr., Environmental Program
Manager, Department of Environmental Quality, 828 E. Main
5t., Richmond, VA 23219, telephone (804) 698-4198 or FAX
(804) 698-4327.

Virginia Coastal Resources Management Program

t February 25, 1998 - 9 a.m. — Open Meeting
Department of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.

A meeting to discuss development of the four-year
strategic plan. The contractor for this work, University of
Virginia's Institute for Environmental Negotiation, will
present key issues for the strategic plan and examples of
other state coastal management programs. A draft
strategic plan is due in June and the plan is expected to
be finalized by fall 1998.

Contact: Laura McKay, Virginia Coastal Program Manager,
Department of Environmental Quality, 629 E. Main St.,
Richmond, VA 23219, telephone (804) B98-4323 or FAX
(804) 698-4319.

Virginia Ground Water Protection Steering
Committee

T March 17, 1998 - 9 a.m. -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia [&

A regularly scheduled meeting. Anyone interested in
ground water protection issues is encouraged {o attend.
To obtain a meeting agenda contact Mary Ann Massie at
(804) 698-4042.

Contact: Mary Ann Massie, Environmental Program
Planner, Department of Environmental Quality, P. O. Box
10009, Richmond, VA 23240-0009, telephone (804) 698-
4042 or FAX (804) 698-4032.

FAMILY AND CHILDREN’S TRUST FUND BOARD

February 20, 1998 - 10 a.m. — Open Meeting
Department of Social Services, 730 East Broad Street,
Richmond, Virginia. B8

A regular monthly meeting. Contact the trust fund for
more information or for a copy of the agenda.

Contact: Margaret Ross Schultze, Executive Director,
Family and Children’s Trust Fund Board, 730 E. Broad St.,

8th Fleor, Richmond, VA 23219, telephone (804) 692-1823 or
FAX (804) 692-1869.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

t March 11, 1998 - 9 a.m. —- Open Meeting
Department of Health Profesins; 6606 West Broad Street,
4th Floor, Richmond, Virginia B

A general board meeting. Public comment will be
received during the first 15 minutes of the meeting.

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804} 662-9907,
FAX (804) 662-9523 or (804) 662-7197/TDD &

Speclal Conference Committee

Febyruary 17, 1898 - 9 a.m. -- Open Meeting

February 18, 1998 - 1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
4th Fioor, Richmond, Virginia &

A meeting to conduct informal conference hearings. No
public comment will be received.

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmend, VA 23230-1717, telephone (804) 662-9907,
FAX (804) 662-9523 or (804) 662-71977DD &

t March 3, 1998 - 9 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia.l

A meeting to conduct informal conference hearings. No
public comment will be received.

Contact: Cheri Emma-Leigh, Administrative Staff Assistant,
Board of Funeral Directors and Embalmers, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9907, FAX (804) 662-9523 or (804) 662-7137/TDD @&

Trainee Task Force and Examination Committee

February 18, 1998 - 9 a.m. -- Open Meeting
Department of Health Professins, 8606 West Broad Street,
4th Floor, Richmond, Virginia B3

A meeting to discuss the Resident Trainee Program.
Public comment will be received during the first 15
minutes of the mesting.

Contact: Elizabeth Young Tisdale, Executive Director, Board
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907,
FAX (804) 662-9523 or (804) 662-7197/TDD &
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DEPARTMENT OF GAME AND INLAND FISHERIES

+ February 18, 1998 - 7 p.m. — Open Meeting
Department of Game and Inland Fisheries, Marion Fish
Cuitural Station, Highway 16 South, Marion, Virginia &
{Interpreter for the deaf provided upon request)

+ February 19, 1998 - 7 p.m. — Open Meeting

Department of Game and Inland Fisheries, Verona
{Staunton) Regional Office, 4725 Lee Highway, Verona,
Virginia B (Interpreter for the deaf provided upon request)

A meeting to receive suggestions from anglers and other
interested citizens for changes to the state's freshwater
fishing regulations. Interested individuals are invited to
join the Depattment of Game and Inland Fisheries’ staff
{0 discuss fishing regulations and agency programs.
The board’s schedule for this year's regular biennial
review of fishing regulations is for (i) staff to recommend
and the board to propose regulation amendments at its
August 20, 1998, meeting; (i} a public comment period
on any proposed amendments to run from that date until
October 22, 1998; (iii} the agency to hold further public
input meetings on any proposed regulations during the
August 20 through October 22 comment period; and {iv)
the board to adopt as final any regulations or
amendments at its October 22, 1998, mesting. The
process is intended to provide multiple opportunities for
the public's participation in amending freshwater fishing
regulations. The purpose of the meetings being
announced under this notice is to solicit and collect initial
citizen input for Department of Game and Inland
Fisheries staff to consider preparing the
recommendations it will submit to the board in August.

Contact:  Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 Wes{ Broad Street, Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 3R7 7311,

STATE BOARD OF HEALTH

February 25, 1998 - 10 a.m. — Public Hearing

Department of Health, 3600 West Broad Street, 3rd Floor
Conference Room, Richmond, Virginia. (Interpreter for the
deaf provided upon request)

A public hearing pursuant to § 32.1-102.3:2 of the Code
of Virginia on the proposed Request for Applications
(RFA). This RFA is a request for certificate of public
need (COPN) applications for projects which will result in
an increase in the number of Medicaid-certified nursing
facility units dedicated to the provision of complex, high
acuity care for pediatric patients, i.e., persons under the
age of 21. The RFA issuance process is outlined in the
Virginia Medicai Care Facilities COPN Rules and
Regulations at 12 VAC 5-220-320. Copies of the
proposed RFA can be obtained by contacting the COPN
program of the Center for Quality Health Care Services
and Consumer Protection at the address below or by
calling (804) 367-2126.

Contact: Carrie Eddy, Policy Analyst, Center for Quatity
Health Care Services, Department of Health, 3600 W. Broad
St., Suite 218, Richmond, VA 23230, telephone (804) 367-
2102 or FAX (804) 367-2149.

DEPARTRENT OF HEALTH PROFESSIONS

Intervention Program Committee

+ February 27, 1898 - 9 a.m. — Open Meeting

+ March 20, 1998 - 8 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

A  meeting with the committee's contractor and
representatives to review procedures and repoerts for the
Health Practitioner's Intervention Program. The
committee will meet in open session to discuss
educational efforts, contracts for entry in the program
and the process for stayed disciplinary action. The
committee may meet in executive sessions for the
purpose of consideration of specific requests for
applicants or participants in the program.

Contact: John W. Hasty, Director, Department of Health
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-8424, FAX (804) 662-9114
or (804) 662-7197/TDD ‘&

BOARD FOR HEARING AID SPECIALISTS

1 March 13, 1898 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5 West,
Richmond, Virginia.[2

A routine business meeting. A public comment period
will be held at the begirning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommadations or interpreter services should
centact the department at least 10 days prior to the
meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8595, FAX
(804) 367-2475 or (804) 367-9753/TDD ‘B, e-mail
hearingaidspec@dpor.state. va.us
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STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

Executive Committee

t February 27, 1998 - 2 p.m. — Audioconferences

Wharton, Aldhizer and Weaver, Harrisonburg, Virginia,

The Monitor Group Corporation, Fairfax, Virginia.

Penn Stuart, Abingdon, Virginia.

McGuire, Woods, Battle and Boothe, Suite 8000, Norfolk,
Virginia.

Patten, Wornom and Watkins, Suite 360, Newport News,
Virginia.

State Council of Higher Education, James Monroe Building,
101 North 14th Street, 9th Floor Conference Room,
Richmond, Virginia.

A regular meeting via audioconference.

Contact; Pamela H. Landrum, Administrative Staff Assistant,
State Council of Higher Education, James Monroe Bldg., 101
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804)
225-2602 or FAX (804) 371-7911.

HOPEWELL INDUSTRIAL SAFETY COUNCIL.

March 3, 1998 - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia B (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Title Il

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
22098.

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

February 23, 1998 - 10 a.m. — Public Hearing

Department of Housing and Community Development, 501
North Second Street, Richmond, Virginia B (Interpreter for
the deaf provided upon request)

March 20, 1998 — Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
enfitted: 13 VAC 5-61-10 et seq. Virginia Uniform
Statewide Building Code/1996. The purpose of the
proposed action is to establish standards for automatic
sprinkler (fire) systems in certain dormiteries at colleges
and universities.

Statutory Authority: §§ 36-88 and 36-99.3 of the Code of
Virginia.

Public comments may be submitted until March 20, 1998.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, 501 N.
2nd St., Richmond, VA 23219, telephone (804) 371-7170 or
FAX (804) 371-7092. '

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

t February 24, 1998 - 11 a.m. -- Open Meeting
Virginia Housing Development Authority, 601 South Belvidere
Street, Richmond, Virginia [

A regular meeting of the Board of Commissioners to (i)
- review and, if appropriate, approve the minutes from the
prior monthly meeting; (i) consider for approval and
ratification mortgage loan commitments under its various
pragrams; (i) review the authority’s operations for the
prior month; and (iv) consider such other matters and
take such other actions as it may deem appropriate.
Various committees of the Board of Commissioners may
also meet before or after the reguiar meeting and
consider matters within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 3. Belvidere Street,
Richmond, VA 23220, telephone (804) 782-1986.

LIBRARY BOARD

February 23, 1998 - Time to be announced -- Open
Meeting
Location to be annhounced.

A meeting to discuss matters related to The Library of
Virginia and its board. Various committees of the board
will also meet. Please contact the library for further
information.

Contact: Jean H. Taylor, Secretary to the State Librarian,
The Library of Virginia, 800 E. Broad St., Richmond, VA
23218-1905, telephone (804) 692-3535.

VIRGINIA MANUFACTURED HOUSING BOARD

February 18, 1998 - 10 a.m. -- Open Meeting

Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A monthly meeting of the board.

Contact: Curtis L. Mclver, Associate Director, Department of
Housing and Community Development, Manufactured
Housing Office, The Jackson Center, 501 N. 2nd St.,
Richmond, VA 23219, telephone (804) 371-7160 or (804)
371-7089/TDD &
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MARINE RESOURCES COMMISSION

February 24, 1298 - 9 a.m. — Open Meeting

March 24, 1998 - 9 a.m. — Open Meeting

Marine Resources Comimission, 2600 Washington Avenue,
Newport News, Virginia. &3 (Interpreter for the deaf provided
upon request)

The commission will hear and decide marine
environmental matters at @ am., including permi
applications for projects in wetlands, bottom lands,
coastal primary sand dunes and beaches; appeals of
local wetland board decisions; policy and regulatory
issues. The commission will hear and decide fishery
management items at approximately noon. ltems to be
heard  include: regulatory  proposals, fishery
management plans; fishery conservation issues;
licensing; shellfish leasing. Meetings are open to the
public. Testimony will be taken under oath from parties
addressing agenda items on permits and licensing.
Public comments will be taken on resource matters,
regulatory issues and items scheduled for public hearing.
The commission is empowered to promulgate
regulations in the areas of marine envirohmental
management and marine fishery management.

Contact: LaVerne Lewis, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292/T0D&

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES ‘

farch 20, 1998 - Public comments may be submitted until
this date,

Notice is hereby given in accordance with § &~ 4:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regriatinns
entitled; 12 VAC 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remedial Care Services.
The purpose of the proposed action is to provide
reimbursement for high dose chemotherapy and bone
marrow/stem cell transplants for individuals over the age
of 21 who have been diagnosed with lymphoma or
breast cancer. This package will also clarify the
reimbursement policy for transplants.

Statutory Autharity: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until March 20, 1998, to
Anita Cordill, Department of Medical Assistance Services,
800 East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Richmond, VA 23219, telephone
(804) 371-8854 or FAX (804) 371-4981.
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March 20, 18998 - Public comments may be submitted untif
this date.

Notice is hereby given in accordance with § 9-6,14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled: 12 VAC 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remedial Care Services.
This action proposes to expand the array of services
which can be provided by school-empleyed medical
personnel and reimbursed by Medicaid.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until March 20, 1998, to
Jeff Nelson, Division of Policy and Research, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219. '

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Richmond, VA 23219, telephone
(804) 371-8854 or FAX (804) 371-4981,
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March 20, 1898 - Public comments may be submitted unti!
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
enfitted: 12 VAC 30-90-10 et seq. Methods and
Standards for Establishing Payment Rates for Long-
Term Care. These regulations propose to provide
additional reimbursement to certain nursing facilities
which provide special services to individuals who have
traumatic brain injuries.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until March 20, 1998, to
Regina Anderson-Cloud, LTC Policy, Department of Medicat
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219, '

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Richmond, VA 23219, telephone
{804) 371-8854 or FAX (804) 371-4981.

* ok ok ok ok A Kk K

March 20, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7 .1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend reguiations
entitled: 12 VAC 30-120-10 et seq. Waivered Services.
The proposed regulation specifies the requirements and
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standards for the provision of consumer-directed
personal attendant services. The consumer-directed
PAS program will provide home and community-based
care personal aftendant services to consumers who
meet Medicaid eligibility and financial requirements. The
service will allow qualifying consumers to remain in their
homes, directing their own care, rather than receiving
services under the home health agency model or being
institutionalized. This proposal is mandated by Chapter
924, 1997 Appropriation Act. Public hearings have
already been held on these regulations.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until March 20, 1998, to
Karen Lawson, LTC Policy, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons or Roberta J. Jonas,
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Richmond, VA 23218, telephone
(804) 371-8854 or FAX (804) 371-4981.

Drug Utilization Review Board

February 19, 1998 - 2 p.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, 13th Floor, B_oard Reoom, Richmond, Virginia.

A meeting to conduct routine business.

Contact: Marianne Rollings, Department of Medical
Assistance Services, Pharmacy Services, 600 E. Broad St
Suite 1300, Richmond, VA 23219, telephone (804) 225-4268.

Pharmacy Liaison Committee

April 6, 1998 - 1 p.m. - Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, 13th Floor, Board Room, Richmond, Virginia.

A meeting to conduct routine business.

Contact: David Shepherd, R.Ph., Supervisor, Pharmacy
Unit, Department of Medical Assistance Services, 600 E.
Broad St., Suite 1300, Richmond, VA 23219, telephone (804)
225-2773.

BOARD OF MEDICINE

February 26, 1998 - 8:30 a.m. -- Open Meeting

February 27, 1998 - 8:30 a.m. -- Open Meeting

February 28, 1998 - 8:30 a.m. -- Open Meeting

March 1, 1998 - 8:30 a.m. — Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia Bl (interpreter for the deaf
provided upon request)

A panel of the board will convene pursuant to §§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia to inquire into

allegations that a practitioner may have violated laws
and regulatiens governing the practice of medicine. The
panel will meet in open and closed sessions pursuant to
§ 2.1-344 A 7 and A 15 of the Code of Virginia. Public
comment will not be received.

Contact: Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 V. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197/TDD &

KoK kK ok ok ok ok

March B, 1998 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

April 3, 1998 — Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Board of Medicine intends
to amend regulations entitled: 18 VAC 85-20-10 et seq.
Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry, Chiropractic, and Physician
Acupuncture. The purpose of the proposed action is to
amend the regulations pursuant to Executive Order 15
(94), which called for clarification, simplification, and
where possible, a reduction in the regulatory burden.

. Amendments will lower certain application fees, eliminate
the confusion in terminclogy for licensure by
endorsement or by examination, and repeal unnecessary
regulations.

Statutory Authority: §§ 54.1-2400 and Chapter 29 (§ 54.1-
2900 et seq.) of Title 54.1 of the Code of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9908 or (804) 662-9943.

DEPARTMENT OF MENTAL HEALTH, MIENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

Licensure Work Group

February 18, 1998 - 10 a.m. — Open Meeting

Capitol Medical Center {Richmond Metropolitan Hospital),
701 West Grace Street, Richmond, Virginia. B (Interpreter for
the deaf provided upon request)

A meeting to review definitions included in the current
regulations and discuss needed changes to those
definitions.

Contact: Greg Stolcis, Regional Field Supervisor,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
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23218, telephone (804) 225-3410, FAX (804) 786-4146 or
(804) 371-8977/TDD &

Performance Outcome Measurement System
{(POMS) Work Group -

+ February 24, 1998 - 10:30 a.m. -- Open Meeting

Hanover Community Services Board, 12300 Washington
Highway, Ashland, Virginia_ (Interpreter for the deaf
provided upon request)

A meeting to (i) review the progress in implementation at
pilot sites; (i) discuss the Prevention POMS; and (iif)
discuss issues related to implementation and
coordination with other pilot projects.

Contact: Will Ferriss, Research and Evaluatien Associate,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23214, telephone (804) 371-7428 or FAX {804} 786-9428.

VIRGINIA MILITARY INSTITUTE

Board of Visitors

March 20, 1998 - 10 a.m. — Cpen Meeting
farch 21, 1998 - 10 a.m. — Open Meeting
The Omni Hotel, 100 South 12th Street,
Virginia &l

Richmond,

A special meeting to discuss and plan the fund raising
campaign.

Gontact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board, Virginia Military Institute, Superintendent's Office,
Lexington, VA 24450, telephone (540) 464-720f r (540)
464-7660/TDD &

STATE MILK COMMISSION
February 18, 1998 - 10:30 a.m. - Open Meeting

Milk Commission, 200 North Ninth Street, Suile 915,
Richmond, Virginia.
A regular meeting to (i) discuss industry issues,

distributor licensing, Virginia base transfers, Virginia
baseholding license amendments, regulations, and fiscal
matters and (i) review reports from the staff of the Milk
Commission. The commission may consider other
matters pertaining to its responsibilities. Any persons
who require accommodations in order to participate in
the meeting should contact Edward C. Wilson, Jr., at
least five days prior to the meeting date so that suitable
arrangements can be made.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200 N. 9th St., Suite 915, Richmond, VA
23219-3414, telephone (804) 786-2013 or {804) 786-
2013/TDD &2

DEPARTMENT OF MINES, MINERALS AND ENERGY

March 6, 1998 - Public comments may be submitted untif this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: 4 VAC 25-40-10 et seq. Safety and Health
Regulations for Mineral Mining. The purpose of the
proposed action is to amend the safety and health
regulation for the protection of persons in and around
mineral mines. The amendments implement
requirements of the Mine Safety Act and incorporate
recommendations from the Executive Order 15 (94)
review and from the work committee which reviewed the
proposed regulation.

Statutory Authority: §§ 45.1-161.3, 45.1-161.294 and 45.1-
161.305 of the Code of Virginia.

Contact: Conrad Spangler, Division Director, Department of
Mines, Minerals and Energy, Division of Mineral Mining,
Fontaine Research Park, 900 Natural Resources Dr., P.O.
Box 3727, Charlottesville, VA 22903, telephone {804) 961-
5000, FAX (804) 979-8544 or toll-free 1-800-828-1120 {VA
Relay Center).

Division of Mined Land Reclamation

February 20, 1998 - 1 p.m. -- Open Meeting

Department of Mines, Minerals and Energy, Buchanan-Smith
Building, Route 23 South, Conference Room 118, Big Stone
Gap, Virginia. {Interpreter for the deaf provided upon
request)

A meeting to give interested persons an opportunity to
be heard in regard to the FY 98 Abandoned Mine Land
Consclidated Grant Application to be submitted to the
Federal Office of Surface Mining.

Contact: Roger L. Williams, Abandoned Mine Land Manager,
Department of Mines, Minerals and Energy, .0. Drawer 900,
Big Stone Gap, VA 24219, telephone (540) 523-8208, FAX
(540) 523-8247 or toli-free 1-800-828-1120 (VA Relay
Center). '

BOARD OF NURSING

Special Conference Committee

t February 18, 1998 - 9 a.m. — Open Meeting

1 February 23, 1998 - 9 a.m. — Open Meeting

T February 24, 1998 - 9 a.m. -- Open Meeting

T February 25,1998 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginial& (Interpreter for the deaf
provided upen reguest)
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The committee will conduct informal conferences with
licensees or certificate holders or both. Public comment
will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/TDD &

1 February 26, 1998 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, VirginiaB (interpreter for the deaf
provided upon request)

The Joint Boards of Nursing and Medicine and the Board
of Nursing will conduct informal conferences with
licensees. Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-3909, FAX (804) 662-5943
or (804) 662-7137/TDD &

BOARD OF OPTOMETRY

February 20, 1998 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.
{interpreter for the deaf provided upon request)

informal conferences. This is a public meeting; however,
no public comment will be received.

Contact: Carol Stamey, Administrative Assistant,
Department of Health Professions, 6606 W. Broad St., 4th
Fioor, Richmond, VA 23230-1717, telephone (804) 662-9910
or {804) 862-7197/TDD &

POLYGRAPH EXAMINERS ADVISORY BOARD

March 10, 1998 - 10 a.m. —- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia. &8
{Interpreter for the deaf provided upon request)

A meeting to discuss regulatory review and other matters
requiring board action.  The polygraph examiners
licensing examination will be administered to eligible
polygraph examiner interns. A public comment period
will be held at the beginning of the meeting. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made for appreopriate
accommodation. The department fully complies with the
Americans with Disabilities Act. Contact the board for
confirmation of meeting date and time.

Contact: Nancy Taylor Feldman, Assistant Directer,
Department of Professional and Qccupational Regulation,

3600 W. Bread St., Richmond, VA 23230-4917, telephone
(804) 367-8590 or (804) 367-9753/TDDRA

BOARD FOR PROFESSIONAL AND
OCCUPATIONAL REGULATION

March 9, 1998 - 10 a.m. — Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. i3

A general business meeting.

Contact: Debra S. Vought, Agency Analyst, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8519 or (804)
367-9753/TDD ‘&

BOARD OF PSYCHOLOGY

Discipline Committee

t March 6, 1998 - 12:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4. Richmond, Virginia [

informal hearing regarding ailegations of practitioner
misconduct. No public comment will be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6506 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

Examination Committee

1 March 6, 1998 - 10:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

A meeting to review examinations administered on April
8, 1998. Public comment will be received at the
beginning of the meeting.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 8606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

VIRGINIA RACING COMMISSION

1 February 18, 1998 - 2:30 a.m. — Open Meeting
Tyler Building, 1300 East Main Street, Richmond, Virginia I8

A regular monthly meeting to include a review the
regulation pertaining to criteria for unlimited licenses.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horseman’s Rd., New Kent, VA
23124, telephone (804) 966-4200 or FAX (804) 966-8906.
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REAL ESTATE APPRAISER BOARD

t Aprii 7, 1898 - 10 a.m. -- Open Meeting
Department of Professional and. Occupational Regulation,
3600 West Broad Street, Richmond, Virginia [&

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475, or (804) 367-9753/TDD &

REAL ESTATE BOARD

T February 18, 1998 - § a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginial& ([nterpreter
for the deaf provided upon request)

A meeting to discuss regulations. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department. fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professionai and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8526, FAX
(804) 367-2475, or (804) 367-9753/TDD &

February 19, 1988 - 9 a.m. -« Open Meeting :
The Omni Hotel, 100 South 12th Street, Potomac : .oom G,
Richmond, Virginia. (Interpreter for the deaf provided upon
requast)

A general business meeting.  Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
depariment fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8526, FAX
(804) 367-2475, or (804) 367-9753/TDD &

February 20, 1998 - 9 a.m. — Open Meeting

Department of Alcoholic Beverage Control, Alexandria
Regicnal  Office, 501 Montgomery Street, Alexandria,
virginiafel (interpreter for the deaf provided upon request)

A meeting to conduct informal fact-finding conferences
pursuant fo the Administrative Process Act of § 9-6.14:11
of the Code of Virginia. Persons desiring to participate in
the meeting and requiring special accommodations or

interpreter services should contact Karen O’'Neal at (804)
3687-8552 at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Stacie Camden, Legal Assistant, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-2393, FAX
(804) 367-2179, or (804) 367-9753/TDD ‘&

Common Inferest Community Management
Information Fund Adviscry Committee

t February 18, 1988 - 1 p.m. -- Open Meeting
Department of Professional and Occupational Reguiation,
3600 West Broad Street, Richmond, Virginia l&

A meeting to develop recommendations for the Real
Estate Board on uses of moneys collected pursuant to
the Common Interest Community Management
Information Fund for the benefit of common interest
communities and their members.

Contact: Emily ©. Wingfield, Property Registration
Administrator, Department of Professional and Occupational
Regulation, 3600 W. Brecad $t, Richmond, VA 23230,
telephone (804) 367-8510 or (804) 367-2753/TDD &

Continuing Education Committee

February 19, 1998 - 8 a.m. - Open Meeting
The Omni Hotel, 100 South 12th Street, Richmond,
Virginia. (interpreter for the deaf provided upon request)

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at ieast two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act,

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Cccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8526, FAX
(804) 367-2475, or (804) 367-9753/TDD ‘&

Fair Housing Committee

February 19, 1997 - 8 a.m. -- Open Meeting
The Omni Hotel, Richmond, Virginia. (Interpreter for the
deaf provided upon request)

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fuily complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professionat and Occupational Regulation, 3600 W. Broad
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St., Richmond, VA 23230, telephone (804) 367-8528, FAX
(804) 367-2475, or (804} 367-9753/TDD B

VIRGINIA RECYCLING MARKETS DEVEL.OPMENT
COUNCIL.

t March 3, 1998 - 10 a.m. -- Open Meeting

Central Virginia Waste Management Authority, 2104 West
Laburnum Avenue, Board Room, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A guarterly meeting to discuss legislation from the 1997
and 1998 sessions of the General Assembly which
impact the council. The council was established by the
General Assembly in 1993 to develop strategies to
enhance the markets for recyclables. Meetings are
dependent on a quorum of 10. Subcommittee meetings
may be held prior to or after the general council meeting.
Call  Paddy Katzen for details or e-mail
pmkatzen@deq.state.va.us.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488,

BOARD OF REHABILITATIVE SERVICES

March 12, 1998 - 10 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia. (Interpreter for the deaf provided
upon request}

A guarterly business meeting of the board.

Contact: John R. Vaughn, Commissioner, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23230, telephone {804) 682-7010, toll-free 1-800-552-
5019/TDD and Voice or (804) 662-9040/TDD &

DEPARTMENT OF REHABILITATIVE SERVICES

State Rehabilitation Advisory Council And
Statewide Independent Living Council

1t March 16, 1998 - 4 p.m. — Public Hearing

Department of Rehabilitative Services, Central Office, 8004
Franklin Farms Drive, Lee Building, Richmond, Virginia &
(Interpreter for the deaf provided upon request)

1 March 19, 1998 - 7 p.m. — Public Hearing

Woodrow Wilson Rehabilitation Center, Watson Recreation
Building, Dining Hall, Fishersville, Virginia. {Interpreter for
the deaf provided upon request)

t March 23, 1998 - 4:30 p.m. — Public Hearing
Devonshire Center, 2831 Graham Road, Falls Church,
Virginia B (Interpreter for the deaf provided upon request)

t March 30, 1998 - 4 p.m. -~ Public Hearing

Hampton Roads Planning District Commission, 723
Woodlake Drive, Regional Building, Chesapeake, Virginia B3
(Interpreter for the deaf provided upon request)

+ April 1, 1998 - 4 p.m. — Public Hearing

Virginia Highlands Community College, Exit 14 off I-81 (use
parking lot # 4), Room 220, Abingdon, Virginia [ (Interpreter
for the deaf provided upon reguest}

T April 2, 1998 - 4 p.m. — Public Hearing

Blue Ridge Independent Living Center, 1502-D Williamson
Road, Roanocke, Virginia B (Interpreter for the deaf provided
upon request)

A public hearing to provide the public with an opportunity
to comment on vocaticnal rehabilitation, supported
employment, and independent living services. Public
comments shall be considered in the Department of
Rehabilitative Services' policy formation and in the
development of the FY 1999 State Plan for Vocational
Rehabilitation and Employment and the FY 1999-2002
State Plan  for Independent Living. Special
accommodations may be requested through Gloria
O'Neal. if members of the public are unable to attend
the public hearing, comments may be received by (i)
notifying Gloria O'Neal by March 1, 1998, that you wish
to be contacted by telephone during the public hearing to
provide a comment or {ii} submitting a comment to Gloria
O'Neal by April 1, 1998.

Contact: Gloria O'Neal, Program Support Technician,
Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, VA 23288-0300, telephone (804) 662-7611,
FAX (804) 662-7696, toll-free 1-800-552-5109, ext. 7611, or
1-800-464-9950, ext. 7611/TDD/E, or e-mail
onealgh@drsmail state.va.us

VIRGINIA RESOURCES AUTHORITY

March 10, 1998 - 9:30 a.m. — Open Meeting
The Mutual Building, 909 East Main Street, Suite 700,
Richmond, Virginia.

The board will meet to approve minutes of the meeting of
the prior month, to review the authority's operations for
the prior month, and to consider other matters and take
other actions as it may deem appropriate. The planned
agenda of the meeting wilt be available at the offices of
the authority one week pricr to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact: Shockley D. Gardner, Jr., Executive Director,
Virginia Resources Authority, P.O. Box 1300, Richmond, VA
23218, telephone (804) 644-3100 or FAX (804) 644-3109.
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RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

February 28, 1998 - 5 p.m. -- Open Meeting
Richmend Nursing Home, 1900 Cool Lane, 2nd Floor
Classroom, Richmond, Virginia.

A monthly hoard meeting to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.O. Box 548, 700 E' Main St, Suite 904,
Richmond, VA 23219-0548, telephone (804) 782-1938.

SEWAGE HANDLING AND DISPOSAL APPEAL
REVIEW BOARD

{1 #arch 4, 1898 - 10 a.m. -- Open Meeting
Hanover County School Administration Building, 200 Berkley
Street, Board Room, Ashland, Virginia.

A meeting to hear appeals of health department denials
of septic tank permits.

Contact: Gary L. Hagy, Acting Secretary, Sewage Handling
and Disposal Appeal Review Board, Department of Health,
P.C. Box 2448, Room 115, Richmond, VA 23218, telephcne
(804) 225-4022 or FAX (804) 225-4003.

BOARD OF SOCIAL SERVICES

February 18, 1998 - @ a.m. -- Open Meeting

February 19, 1998 - 9 a.m. {if necessary) -- Open Meeating
Depairtment of Social Services, Central Region Office, 1604
Santa Rosa Road, Wythe Building, Richmond, Vi*‘ginia.
(Interpreter for the deaf provided upon reguest)

A work session and formal business meeting ~f the
board.

Contact: Pat Rengnerth, Administrative Staff Specialist,
Department of Social Services, 730 E. Broad $t., Richmond,
VA 23219, telephone {804) 692-1826, FAX (804) 692-1949,
toll-free 1-800-552-3431, or toll-free 1-800-552-7096/TDD &

COMMONWEALTH TRANSPORTATION BOARD

February 18, 1998 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmend, Virginia. (Interpreter for the deaf provided upcn
reguest}

A work session of the board and the Department of
Transportation staff.

Contact: Shirley J. Ybarra, Secretary of Transportation, 1401
E. Broad St., Richmond, VA 23219, telephone (804) 786-
8675.

February 19, 1998 - 10 a.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions. Separate committee meetings may be held
on call of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule.

Contact: Shirley J. Ybarra, Secretary of Transportation, 1401
E. Broad St., Richmond, VA 23219, telephone (804) 786-
B675.

TREASURY BOARD

February 19, 1998 - 9 a.m. -- Open Meeting

T March 18, 1998 - @ a.m. — Open Meeting

T April 15, 1998 - 8 a.m. — Open Meeting

1 May 20, 1998 - 8 a.m. — Open Meeting

James Monrce Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia I8

A regular business meeting.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

BOARD OF VETERINARY MEDICINE

February 17, 1898 - 9 2.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meefing to discuss reinstatements and licensure by
endorsement, board matters, and other board business
as necessary, Brief public comment will be received at
-the beginning of the meeting.

Contact: Terri H. Behr, Administrative Assistant, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9915 or
(804) 862-7197/TDD &
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February 18, 1998 - 9 a.m. -- Cpen Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting to conduct informal conferences. Public

camment will not be received.

Contact: Terri H. Behr, Administrative Assistant, Department
of Heaith Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone {804) 662-9915 or
(804) 662-7197/TDD

BOARD FOR THE VISUALLY HANDICAPPED

+ April 18, 1998 - 10 a.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.[&
{Interpreter for the deaf provided upon request)

The board is responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services to the blind and the protection
of their rights. The board also reviews and comments on
policies, budgets and requests for appropriations for the
department. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board’s institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave,,
Richmond, VA 23227, telephone {804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140/TDD &

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Vocational Rehabilitation Advisory Council

March 7, 1998 - 10 a.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The council meets guarterly to advise the Department for
the Visually Handicapped on matters related to
vocational rehabilitation services for the blind and
visually impaired citizens of the Commonwealth.

Contact:  James G. Taylor, Vocational Rehabilitation
Program Director, Department for the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3111, toll-free 1-800-622-2155, or (804) 371-3140/TDD B

VIRGINIA VOLUNTARY FORMULARY BOARD

February 24, 1998 - 10 a.m. - Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia.

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.
The proposed revisions to the formulary add drugs and
drug products to the formulary that became effective
January 15, 1998, and its most recent supplement.
Copies of the proposed revisions to the formulary are
available for inspection at the Department of Health,
Bureau of Pharmacy Services, Monrece Building, 101
North 14th Street, Room 8$-45, P.O. Box 2448,
Richmond, VA 23218. Written comments sent to the
above address and received prior to 5 p.m. on February
24, 1998, will be made a part of the hearing record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone
(804) 786-43286.

VIRGINIA WASTE MANAGEMENT BOARD

March 5, 1998 - 10 a.m. - Public Hearing
Department of Environmental Quality, 629 East Main Street,
First Floor, Training Room, Richmond, Virginia.

April 15, 1998 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends to amend regulations entitied: 9 VAC 20-
60-10 et seq. Hazardous Waste Management
Regulations. The purpose of amendment 14 is to
incorporate the changes made by the United States
Environmental Protection Agency from July 1, 1891,
through September 19, 1994, plus the Universal Waste
Rule of May 11, 1995. The changes reflect EPA
changes in the management of used oil, land disposal
restrictions, corrective action management units, and
other technical corrections for recordkeeping, exporting
of hazardous waste, boilers and industrial furnaces,
revised treatment standards for hazardous wastes, and
universal treatment standards. New, simplified rules for
universal waste handlers are included. The corrections
include other changes designed to  correct
inconsistencies between the Virginia regulation and that
of EPA. The requirement for annual reports is reduced
to a biennial report requirement to be consistent with
EPA.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Public comments may be submitted until 5 p.m. on April 15,
1908.

Contact: Robert Wickline, Office of Air Program
Development, Department of Environmental Quality, P.O.
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Box 10009, Richmond, VA 23240, telephone (804) 698-4213,
FAX (804) 698-4510, toll-free 1-800-592-5482 or (804) 698-
4021/TDD &2

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

February 27, 1998 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5 West,
Richmond, Virginia [

A meeting to conduct routine board business. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable arrangemenis can be
made. The department fully complies with the
Americans with Disabilities Act.

Contact: David E. Dick, Assistant Director, Department of
Professional and Qccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4517, telephone (804) 367-8595,
FAX (804) 367-2474 or (804) 367-9753/TDD &

STATE WATER CONTROL BOARD

t March 25, 1988 - 7 p.m. — Public Hearing
Northampton County Circuit Court Room, 16404 Courthouse
Road, Eastville, Virginia.

1 March 26, 1998 - 3 p.m. — Public Hearing
James City County Board of Supervisors Room, 101 C
Mounts Bay Road, Building C, Williamsburg, Virginia.

April 17, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14'7 1 of
the Code of Virginia that the State Water Control Board
intends to amend regulations entitted: 8 VAC 25-616-10
et seq. Ground Water Withdrawal Regulation. The
proposed amendments (i) establish ground water
withdrawal requirements for agricultural ground water
users; (ii) incorporate 1984 legisiative amendments, and
(i}) require the Department of Environmental Quality o
perform technical evaluations of proposed withdrawals.

Statutory Authority: § 62.1-256 of the Code of Virginia.

Contact: Terry D. Wagner, Environmental Program
Manager, Department of Environmental Quality, P.QO. Box
10009, Richmond, VA 23240, telephone (804) 698-4043 or
FAX {804) 698-4032.

LEGISLATIVE

Nofice to Subscribers

Legislative meetings held during the Session of the General
Assembly are exempted from publication in The Virginia
Register of Regulations. You may call Legislative Information
for information on standing committee meetings. The number
is (804} 698-1500.

CHRONOLOGICAL LIST

OPEN MEETINGS

February 17

Agriculture and Censumer Services, Department of
- Virginia Farmers’ Market Board
- Virginia Horse Industry Board

T Corrections, Board of
- Correctional Services Committee

Funeral Directors and Embalmers, Board of
- Special Conference Committee

Veterinary Medicine, Board of

February 18
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Land Surveyor Section
T Corrections, Board of
- Administration Committee
Funeral Directors and Embalmers, Board of
- Special Conference Committee
- Trainee Task Force and Examination Committee
1 Game and Inland Fisheries, Department of
Manufactured Housing Board, Virginia
Mental Health, Mental Retardation and Substance Abuse
Services, State Board of
- Licensure Work Group
- Milk Commission, State
T Nursing, Board of
1 Racing Commission, Virginia
1 Real Estate Beard
- Common Interest Community
Information Fund Advisory Committee
Social Services, Board of
Transportation Board, Commonwealth
Veterinary Medicine, Board of

Management

February 19
Agricuiture and Consumer Services, Department of
- Virginia Corn Board
Architects, Professional &ngineers, Land Surveyors and
Landscape Architects, Board for
- Land Surveyor Section
Audiology and Speech-Language Pathology, Board of
1 Certified Seed Board, State
T Correctional Education, Board of
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T Game and Inland Fisheries, Department of
Medical Assistance Services, Department of
- Drug Utilization Review Board
Real Estate Board
- Continuing Education Committee
- Fair Housing Committee
Sacial Services, Board of
Transportation Board, Commonwealth
Treasury Board

February 20
Family and Children’s Trust Fund Board
Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation
Optometry, Board of
Real Estate Board

February 23
Agriculture and Consumer Services, Department of
- Virginia Cotton Board
Alcoholic Beverage Control Board
Library Board
T Nursing, Board of

February 24

Agriculture and Consumer Services, Department of
- Virginia Bright Flue-Cured Tobacco Beard

T Housing Development Authority, Virginia

Marine Resources Commission

T Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- Performance Outcome Measurement System Work
Group

T Nursing, Board of

February 25
Agriculture and Consumer Services, Board of
Aviation Board, Virginia
1 Environmental Quality, Department of
- Virginia Coastal Resources Management Program
T Nursing, Board of

February 26
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Landscape Architect Section
+ Contractors, Board for
Education, Board of
Medicine, Board of
T Nursing, Board of
Richmond Hospital Authority
- Board of Commissioners

February 27
1 Contractors, Board for
1 Health Professions, Department of
- Intervention Program Committee
1 Higher Education, State Council of
- Executive Committee
Medicine, Board of
Waste Management Facility Operators, Board for

February 28
Medicine, Board of

March 1
Medicine, Board of

March 2
1 Cosmetology, Board for

March 3
Agriculture and Consumer Services, Department of
- Virginia State Apple Board
- Virginia Cotton Board
T Funeral Directors and Embalmers, Board of
Hopewell Industrial Safety Council
T Recycling Markets Development Council, Virginia

March 4
Agriculture and Consumer Services, Department of
- Virginia Soybean Board
- Virginia Sweet Potato Board
1 Emergency Planning Committee, Local - Winchester
T Sewage Handling and Disposai Appeals Review Board

March 5
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Interior Design Section
T At-Risk Youth and Their Families, Comprehensive
Services for _
- State Management Team

March 6
T Psychology, Board of
- Discipline Committee
- Examination Committee

March 7
Visually Handicapped, Department for the
- Vocational Rehabilitation Advisory Council

March 9
Agriculture and Consumer Services, Department of
- Virginia Peanut Board
Alcoholic Beverage Control Board
Professional and Occupational Reguiation, Board for

March 10
Polygraph Examiners Advisory Board
Resources Authority, Virginia

March 11
Environmental Quality, Department of
- Ad Hoc Advisory Group
t Funeral Directors and Embalmers, Board of

March 12
Rehabilitative Services, Board of

March 13
T Hearing Aid Specialists, Board for
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March 17
1 Environmental Quality, Depastment of

- \irginia Ground Water Protection Steering
Committee
March 18
+ Treasury Board
Marchi8

1 Asbestos and Lead, Virginia Board for
T Audiology and Speech-l.anguage Pathology, Board of

iMarch 20
T Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
T Health Professions, Department of
- Intervention Program Committee
Military Institute, Virginia
- Board of Visitors

March 21
Military Institute, Virginia
. - Board of Visitors

March 23
T Agricultural Council, Virginia
Alcoholic Beverage Control Board

March 24
T Agricultural Council, Virginia
Marine Resources Commission

April 6
Medical Assistance Services, Depariment of
- Pharmacy Liaison Committee

Aprit 7
T Real Estate Appraiser Board

April 15
T Treasury Board

April 18
_ T Visually Handicapped, Board for the
May 20 ‘
T Treasury Board

PUBLIC HEARINGS

February 18
% Environmental Quality, Department of

February 23
T Environmental Quality, Department of
Housing and Community Development, Board of

February 24 _
Voluntary Formulary Board, Virginia

February 25
Health, State Board of

March §
Waste Management Board, Virginia

March 6
Medicine, Board of

March 18
1 Rehabilitative Services, Department
Rehabilitation  Advisory Council  and
Independent Living Council

March 19
1 Rehabilitative Services, Department
Rehabilitation  Advisory  Councit  and
Independent Living Council

March 20
Dentistry, Beard of

March 25
1 Water Control Board, State

March 26, ‘
T Water Control Board, State

March 30
T Rehabilitative Services, Department
Rehabilitation  Advisory Council  and
Independent Living Council

April 1
1 Rehabilitative Services, Department
Rehabilitation  Advisory Council  and
Independent Living Council

April 2
T Rehabilitative Services, Depariment
Rehabilitation  Advisory  Council  and
Independent Living Gouncil

of, State
Statewide

of, State
Statewide

of, State
Statewide

of, State
Statewide

of, State
Statewide
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