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THE VIRGINIA REGISTER INFORMATION PAGE 

THE VIRGINIA REGISTER is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. THE VIRGINIA 
REGISTER has several functions. The new and amended sections of 
regulations, both as proposed and as finally adopted, are required by 
law to be published in THE VIRGINIA REGISTER OF 
REGULATIONS. In addition. THE VIRGINIA REGISTER is a source 
of other information about state government, including all emergency 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Department of Taxation, and 
notices of public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal: and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
\ssembly may meet during the promulgation or final adoption process 

and file an objection with the Registrar and the promulgating agency. 
The objection will be published in the Virginia Register. Within 21 
days after receipt by the agency of a legislative objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting all changes made to the 
proposed regulation and explaining any substantial changes made 
since publicaf1on of the proposal. A 30-day fmal adopf1on period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during this time and, 
if he objects, forward his objection to the Registrar and the agency. 
In addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly session by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspension of the regulation, or both, will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The agency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to so!lcit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption period, or at any other later date specified by the 
oromulgating agency, unless (i) a legislative objection has been filed, 

1 which event the regulation, unless w·lthdrawn, becomes effective on 
.ne date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has provided for additional public comment; (iii) the 
Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session; or (iv) the agency suspends the regulatory 
process, in which event the regulation, unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the- pub tic's health or safety: or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act. or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergency regulation becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is specified. Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 days of the effective date of the emergency 
regulation; and (ii) file the proposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it ls 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 12:8 VA.R. 1096M1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1 096 through 1106 of the Virginia Register issued on 
January 8, 1996. 

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) 
is published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $100 per year by the Virginia 
Code Commission, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 ofTitle 9 of the Code 
of Virginia. Individual copies, if available, may be purchased for 
$4.00 each from the Registrar of Regulations. 

Members of the Virginia Code Commiss'1on: Joseph V. Gartlan, Jr., 
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer; 
Frank S. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.; 
James B. Wilkinson. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia, Register 

TITLE 2. AGRICULTURE 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Agriculture and Consumer 
Services intends to consider amending regulations entitled: 
2 VAC 5·610-10 et seq. Rules Governing the Solicitation 
of Contributions. The purpose of the proposed action is to 
clarify the general application of the Virginia Solicitation of 
Contributions (VSOC) Law, to include recent changes to the 
VSOC Law, as well as to review the current regulation for 
effectiveness and continued need. This is necessary 
because six additional amendments to the VSOC Law have 
been passed since 1991 which need to be addressed. The 
contemplated amendments to the current regulation would 
bring the regulation into conformity with these amendments in 
the VSOC Law, streamline the charities' application 
procedures for exemption from registration, establish 
disclosure procedures for compliance by professional 
solicitors with the VSOC Law, and assure uniform regulation 
of charitable solicitations throughout the Commonwealth. 
The agency invites comment on whether there should be an 
advisor appointed for the present regulatory action. An 
advisor is (i) a standing advisory panel, (ii) an ad-hoc 
advisory panel, (iii) consultation with groups, (iv) consultation 
with individuals, or (v) any combination thereof. The agency 
intends to hold a public hearing on the proposed regulation 
after publication. 

Statutory Authority: § 57-66 of the Code of Virginia. 

Public comments may be submitted until March 5, 1998, to Jo 
Freeman, Senior Investigator, Department of Agriculture and 
Consumer Services, Office of Consumer Affairs, P.O. Box 
1163, Richmond, VA 23218. 

Contact: Evelyn A. Jez, Manager, Strategic Support Unit, 
Department of Agriculture and Consumer Services, Office of 
Consumer Affairs, P.O. Box 1163, Richmond, VA 23218, 
telephone (804) 786-1308, FAX (804) 371-7479, toll-free 1-
800-552-9963 or 1-800-828-1120!TDD 10' 

VAR Doc. No. R98-168·, Filed December 30, 1997, 9:35a.m. 

• • 

Volume 14, Issue 11 

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAC 5· 
40-10 et seq. Regulations for the Control and Abatement 
of Air Pollution: Existing Stationary Sources (Rev. GG). 
The regulation is being proposed to meet the requirements of 
§§ 111 (d) and 129 of the federal Clean Air Act, and 40 CFR 
Part 60 Subpart Cb of federal regulations. 

Public Meeting: A public meeting will be held by the 
Department in the Training Room, Department of 
Environmental Quality, 629 East Main Street, Richmond, 
Virginia, at 9 a.m. on Tuesday, March 24, 1998, to discuss 
the intended action. Unlike a public hearing, which is 
intended only to receive testimony, this meeting is being held 
to discuss and exchange ideas and information relative to 
regulation development. 

Ad Hoc Advisory Group: The department is soliciting 
comments on the advisability of forming an ad hoc advisory 
group, utilizing a standing advisory committee or consulting 
with groups or individuals registering interest in working with 
the department to assist in the drafting and formation of any 
proposal. The primary function of any group, committee or 
individuals that may be utilized is to develop recommended 
regulation amendments for department consideration through 
the collaborative approach of regulatory negotiation and 
consensus. Any comments relative to this issue may be 
submitted until 4:30 p.m., Wednesday, March 25, 1998, to the 
Director, Office of Program Development, Department of 
Environmental Quality, P.O. Box 10009, Richmond, Virginia 
23240. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The contemplated regulation is essential (i) to protect 
the health, safety or welfare of citizens and (ii) for the efficient 
and economical performance of an important governmental 
function. The reasoning for this conclusion is set forth below . 

As a result of municipal solid waste combustion, many 
substances of concern are emitted to the atmosphere: 
organics (including dioxins and furans), metals (including 
particulate matter), and acid gases (including sulfur dioxide 
and hydrogen chloride). This mixture is considered a 
composite pollutant. MWC emissions. Failure to develop an 
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adequate program to control MWC emissions will have 
adverse impacts on public health and welfare. For example: 

1. Dioxins and furans are among the most toxic 
chemicals known. Excessive exposure to dioxin, for 
example, can cause severe reproductive, dermatological, 
cardiovascular, respiratory, pancreatic, and urinary 
disorders; dioxins and furans are also suspected 
carcinogens. 

2. Particulate emissions can absorb heavy metals and 
organics and lodge in human lungs, acting as irritants 
and causing chronic health problems. Additionally, 
visibility deteriorates, due to haze, with increases of 
particulate matter emissions. This directly affects 
national parks, where clear visibility is at a premium. 

3. In addition to causing eye and respiratory irritation, 
sulfur dioxide and hydrogen chloride also aggravate 
asthma and other chronic lung diseases. They may 
enhance the toxic effects of heavy metals. Acid gases 
also contribute to the development of acid rain, which 
has adverse effects on wildlife, vegetation, and property. 

Finally, failure to develop an adequate regulation will result in 
imposition of a federal program. Meeting the basic 
requirements of the law and its associated regulations will 
ensure that Virginia retains its rights to govern Virginia 
sources. 

Alternatives: Alternatives to the proposed regulation 
amendments b"eing considered by the department are 
discussed below. 

1. Amend the regulations to satisfy the provisions of the 
law and associated regulations and policies. This o'ption 
is being considered because it meets the stated purpose 
of the regulation: to bring the regulations into compliance 
with federal law and regulation. 

2. Make alternative regulatory changes to those required 
by the provisions of the law and associated regulations 
and policies. This option is not being considered 
because it does not necessarily meet the stated purpose 
of the regulation. Further, alternative regulatory changes 
could also go beyond the stated purpose by imposing 
requirements that may not be consistent with federal 
statutory and regulatory requirements. 

3. Take no action to amend the regulations. This option 
is not being considered because it would not accomplish 
the goals of federal statutory and regulatory 
requirements or the stated purpose of the regulation. 
Furthermore, not taking any action would lead to the 
imposition of a federal program on Virginia. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable · Statutory Reguirements: The contemplated 
regulation is mandated by federal law or regulation. A 
succinct statement of the source (including legal citation) and 
scope of the mandate may be found below. 

MWC emissions are a "designated" pollutant under § 111 (d) 
of the Clean Air Act. Designated pollutants are pollutants 
which are not included on a list published under § 1 OS(a) of 
the Act ("criteria" pollutants), or § 112(b)(1 )(A) ("hazardous" 
pollutants), but for which standards of performance for new 
sources have been established under § 111 (b). When the 
U.S. Environmental Protection Agency (EPA) establishes a 
new source performance standard, states are required to 
develop standards for existing facilities based on EPA 
emission guidelines. Designated pollutant controls are 
critical for two reasons. First, only a limited number of air 
pollutants potentially harmful to human health are regulated 
at the federal level. Second, health risks from small 
exposures to designated air pollutants can be high, 
depending on the substances involved. 

EPA has determined that MWC facilities should be regulated 
under § 111 (New Source Performance Standards) of the 
Clean Air Act because: 

1. MWC emissions may be reasonably anticipated to 
contribute to the endangerment of public health and 
welfare. 

2. The range of health and welfare effects and the range 
and uncertainties of estimated cancer risks do not 
warrant listing MWC emissions as a hazardous pollutant 
under § 112 of the Act. 

3. Section 112 of the Act could not be used to address 
particular constituents or subgroups of emissions (such 
as hydrogen chloride). 

4. Section 111 (d) of the Act would permit a more 
thorough evaluation of existing MWCs at the state level 
than would be feasible in a general rulemaking at the 
federal level. 

The 1990 Clean Air Act Amendments added a new § 129 to 
the Act that applies to solid waste incinerators, including 
MWCs, medical waste incinerators, and industrial waste 
incinerators. Section 129 of the Act and its associated 
standards were promulgated because EPA determined that 
incinerator emissions cause or contribute significantly to air 
pollution which may reasonably be expected to endanger 
public health and welfare. The intended effect of the 
standards and guidelines is to form a basis for state action to 
develop state regulations controlling MWC emissions to the 
level achievable by the best demonstrated system of 
continuous emission reduction, considering costs, non-air 
quality health and environmental impacts, and energy 
requirements. 

Section 129 of the Act directs that the standards and 
guidelines for MWCs be broadened, and provides the 
schedule for this activity. First, § 129 directs EPA to 
promulgate these standards and guidelines for individual 
MWC units with a larger than 250 tpd capacity. Second, § 
129 requires EPA to review and revise these promulgated 
standards and guidelines within one year, to be fully 
consistent with § 129. This will result in a number of 
additions to the standards and guidelines, including the 
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addition of numerical emission limits for mercury, cadmium, 
and lead emissions. Third, § 129 directs that standards and 
guidelines, fully consistent with § 129, be promulgated for 
MWCs with a less than 250 tpd capacity within two years. 

Regulating MWC emissions for new sources under § 111 (b) 
of the Act (New Source Performance Standards) establishes 
MWC emissions as a designated pollutant, and requires the 
EPA to promulgate guidelines under § 111 (d) for states to 
use in developing regulations to control pollutants from 
existing MWCs. Emissions guidelines for existing MWCs that 
began construction on or before December 20, 1989, have 
been promulgated under §§ 111 (d) and 129 of the Act. In 
order for §§ 111 and 129 to be effected, the specific 
guidelines are promulgated in the Code of Federal 
Regulations (CFR) (subpart Ca 40 CFR Part 60). State 
regulations must be at least as stringent as the guidelines. 

On December 20, 1989, EPA proposed standards and 
guidelines for MWCs in subparts Ea and Ca of 40 CFR 60, 
respectively. Subparts Ea and Ca were promulgated on 
February 11, 1991, and were developed under authority of 
paragraph (b) of § 111 of the Clean Air Act of 1977. The 
1990 Amendments required EPA to review these emission 
standards and guidelines and determine if they were fully 
consistent with the requirements of§ 129. EPA reviewed the 
subpart Ea standards and subpart Ca guidelines and 
concluded that they were not fully consistent with the 
requirements of § 129. Therefore, EPA proposed to revise 
the standards and guidelines in a September 20, 1994, 
proposal to make the standards and guidelines fully 
consistent with the requirements of§ 129. 

The final rule published by EPA in the Federal Register of 
December 19, 1995 (60 FR 65382), applies to existing MWCs 
as follows. Municipal waste combustors that begin 
construction after September 20, 1994, or that begin 
modification or reconstruction after June 19, 1996, and that 
meet all other applicability criteria are subject to the revised 
standards (subpart Eb). Municipal waste combustors that 
were constructed on or before September 20, 1994, and that 
meet all other applicability criteria are subject to the revised 
guidelines (subpart Cb). Municipal waste combustors that 
were constructed after December 20, 1989, and on or before 
September 20, 1994, and that meet all other applicability 
criteria are subject to both the subpart Ea standards (1991 
standards for new sources) and the subpart Cb guidelines 
(1995 retrofit guidelines for existing sources). EPA also 
withdrew the subpart Ca guidelines (1991 guidelines for 
existing sources) and published a direct final rule revising the 
text of subpart Ea. 

Statutory Authority: § 1 0.1·1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., 
Wednesday, March 25, 1998, to the Director, Office of 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, Virginia 23240. 

Contact: Karen G. Sabasteanski, Policy Analyst, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4426, FAX (804) 
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698-4510, toll-free 1-800-592-5482 or (804) 698-4021fTDD 
'Of 

VAR. Doc. No. R98-189; Filed January 27, 1998,3:27 p.m. 

TITLE 11. GAMING 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAG 10-100-
10 et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Horses. The purpose of the 
proposed action is to amend the regulation pertaining to 
racehorses in regards to lip-tattoo requirements and any 
other matters arising from the public comment period. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until February 18, 1998. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

VAR. Doc. No. R98-158; Filed December 19, 1997, 3:34p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAG 10-110· 
10 et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Entries. The purpose of the 
proposed action is to amend the regulation pertaining to 
entries in light of the commission's experience of the first 
race meeting at Colonial Downs and any other matters. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until February 18, 1998. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

VA.R. Doc. No. R98-157; Filed December 19, 1997,3:34 p.m 
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TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAG 30-50-10 et seq. Amount, Duration and Scope of 
Medical and Remedial Care Services; 12 VAG 30-60-10 et 
seq. Standards Established and Methods Used to Assure 
Quality of Care; and 12 VAG 30-80-10 et seq. Methods 
and Standards for Establishing Payment Rates-Other 
Types of Care. The purpose of the proposed action is to 
establish Medicaid coverage policies for licensed clinical 
nurse specialists, making them eligible for direct payment for 
the provision of services that they are licensed to provide. 
The Notice of Intended Regulatory Action for this regulation 
was originally published in 13:20 VA.R. June 23, 1997, with 
public comments accepted until July 23, 1997. The agency 
has requested a second publication of the notice with the 
public comment period extended until March 4, 1998. The 
agency does not intend to hold a public hearing on the 
proposed regulations after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 4, 1998, to 
Roberta J. Jonas, Regulatory Coordinator, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or FAX (804) 371-4981. 

VA.R. Doc. No. R97-538; Filed January 14, 1998,9:15 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAG 30-120-310. Waivered Services: Services 
Exempted from Medallion. The purpose of the proposed 
action is to provide direct access to obstetricians­
gynecologists without a referral from a primary care provider. 
The agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until February 18, 1998, 
to Scott Canady, Department of Medical Assistance Services, 
600 East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

• 
VA.R Doc. No. R98-167; Filed December29, 1997,1:55 p.m . 

TITLE 17. LIBRARIES AND CULTURAL 
RESOURCES 

DEPARTMENT OF HISTORIC RESOURCES 

Notice of Intended Regulatory Action 

• 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Historic Resources 
intends to consider promulgating regulations entitled: 
17 VAG 10-30-10 et seq. Historic Rehabilitation Tax 
Credit. The purpose of the proposed action is to define a 
process for certification of rehabilitations of historic buildings 
so that the property owners may qualify for a state income tax 
credit. The agency intends to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 1 0. 1-2202 and 58.1-339.2 of the 
Code of Virginia. 

Public comments may be submitted until March 4, 1998. 

Contact: John E. Wells, Tax Act Coordinator, Department of 
Historic Resources, 221 Governor St., Richmond, VA 23219 
(after February 15, 1998, the address will be 2801 
Kensington Avenue, Richmond, VA 23221), telephone (804) 
371-6495 or FAX (804) 371-6025. 

• 
VA.R Doc. No. R98-181; Filed January 14, 1998, 10:19 a.m. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF OPTOMETRY 

t Notice of Intended Regulatory Action 

• 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Optometry intends to 
consider amending regulations entitled: 18 VAG 105-20-10 
et seq. Regulations of the Virginia Board of Optometry. 
The purpose of the proposed action is to amend regulations 
in order to provide guidance on conditions and provisions that 
would permit an optometrist to practice adjacent to a 
commercial or mercantile establishment. The agency intends 
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to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-3205 of the Code 
of Virginia. 

(NOTE: EXTENSION OF COMMENT PERIOD.) 
Public comments may be submitted until March 15, 1998. 

Contact: Elizabeth A. Carter, Ph.D., Executive Director, 
Board of Optometry, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9910 or FAX (804) 662-
9943. 

VA.R. Doc. No. R98-159; Filed January 28, 1998, 11:38 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board of Licensed Professional 
Counselors, Marriage and Family Therapists and Substance 
Abuse Treatment Professionals intends to consider amending 
regulations entitled: 18 VAG 115-30-10 etseq. Regulations 
Governing the Certification of Substance Abuse 
Counselors. The purpose of the proposed action is to 
promulgate amendments for clarification, simplification and 
reduction in regulatory burden pursuant to Executive Order 
15 (94) as follows: (i) provide for endorsement of applicants 
who are certified by national certifying bodies, and simplify 
the application process for these applicants and for those 
who are currently certified by other states by substantially 
equivalent requirements; (ii) review the education 
requirements to ensure that they meet the minimum 
standards for professional competency as necessary to 
protect the public; (iii) broaden the credentials acceptable for 
providing supervision to allow individuals in remote areas of 
the state to find supervision more readily; (iv) accept certain 
nationally-recognized professional certifications for 
endorsement of applicants to certification in Virginia in lieu of 
requiring those holding such certifications to follow the 
appl'lcation process outlined ·,n regulation; (v) simplify the 
renewal process for extended late renewals; (vi) eliminate 
unnecessary fees; (vii) strike language which is duplicative of 
statute and update the regulation as needed to comply with 
any recent statutory change; and (viii) clarify language 
outlining educational and experience requirements and 
Standards of Practice governing confidentiality and dual 
relationships. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-3503 of the Code 
of Virginia. 

Public comments may be submitted until March 4, 1998. 
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Contact: Janet D. Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9575 
or FAX (804) 662-9943. 

VA.R. Doc. No. R98-179; Filed January 12, 1998,2:05 p.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Licensed Professional 
Counselors, Marriage and Family Therapists and Substance 
Abuse Treatment Professionals intends to consider amending 
regulations entitled: 18 VAG 115-50-10 et seq. Regulations 
Governing the Practice of Marriage and Family Therapy. 
The purpose of the proposed action is to develop a 
mechanism to allow individuals whose marriage and family 
therapy graduate programs currently fall short of regulations 
to meet the requirements for licensure, and to further amend 
the regulations as follows: (i) clarify the one-year internship 
requirement by expressing in terms of equivalent semester 
hours and consider reducing the client contact hour 
requirement for the internship; (ii) determine work experience 
equivalencies for the supervised experience requirement for 
endorsement of individuals with lengthy experience licensed 
in other jurisdictions and clarify that the official transcript is 
required for documentation of the education requirement; (iii) 
include acceptance of programs accredited by agencies 
whose accreditation requirements are equivalent to 
COAMFTE; (iv) adjust the supervision hours if Executive 
Order 15 (94) amendments to the Regulations Governing the 
Practice of Professional Counseling result in inconsistencies; 
(v) determine what specific training or experience in the 
supervision of marriage and family therapy would be 
acceptable to the board; (vi) consider alternatives to meeting 
the education and experience requirements for supervisors to 
allow "grandfathered"' individuals to provide supervision; and 
(vii) include a licensure expiration date in the regulations. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-2400 and 54.1-3505 of the Code 
of Virginia. 

Public comments may be submitted until March 4, 1998. 

Contact: Janet D. Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9575 
or FAX (804) 662-9943. 

VA.R. Doc. No. R98-178; Filed January 12, 1998,2:05 p.m 

Monday, February 16, 1998 
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TITLE 22. SOCIAL SERVICES 

BOARD OF SOCIAL SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Social Services intends to 
consider repealing regulations entitled: 22 VAC 40-710-10 et 
seq. Child Protective Services Client Appeals. The 
purpose of the proposed action is to repeal the current Child 
Protective Services Client Appeals regulation that has been 
replaced by a more comprehensive child protective services 
regulation that became effective January 1, 1998. The new 
regulation, 22 VAC 40-705-10 et seq., combines both 
programmatic and appeals regulations. The agency does not 
intend to hold a public hearing on the repeal of the proposed 
regulation after publication. 

Statutory Authority: §§ 63.1-25 and 63.1-248.6:1 of the Code 
of Virginia. 

Public comments may be submitted until February 18, 1998. 

Contact: Jane Clements, Appeals Program Manager, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1832 or FAX (804) 692-1804. 

VAR. Doc. No. R98-162; Filed December 23, 1997, 12:06 p.m. 
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process 1\.ct. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods- Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

TITLE 9. ENVIRONMENT 

STATE WATER CONTROL BOARD 

March 25, 1998- 7 p.m.- Public Hearing 
Northampton County Circuit Court Room, 16404 Courthouse 
Road, Eastville, Virginia. 

March 26, 1998- 3 p.m.- Public Hearing 
James City County Board of Supervisors Room, 1 01 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

April 17, 1998 -- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAC 25-610-10 
et seq. Ground Water Withdrawal Regulation. The 
proposed amendments (i) establish ground water 
withdrawal requirements for agricultural ground water 
users; (ii) incorporate 1994 legislative amendments, and 
(iii) require the Department of Environmental Quality to 
perform technical evaluations of proposed withdrawals. 

Statutory Authority: § 62.1-256 of the Code of Virginia. 

Contact: Terry D. Wagner, Environmental Program 
Manager, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 698-4043 or 
FAX (804) 698-4032 . 

• • 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text 

Language which has been stricken indicates proposed text for deletion. 

TITLE 9. ENVIRONMENT 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-610-10 et seq. Ground Water 
Withdrawal Regulation (amending 9 VAC 25-610-10, 
9 VAC 25-610-90, 9 VAC 25-610-110, 9 VAC 25-610-130, 
9 VAC 25-610-140, 9 VAC 25-610-160, 9 VAC 25-610-250 
and 9 VAC 25-610-330; adding 9 VAC 25-610-400; 
repealing 9 VAC 25-610-30). 

Statutory Authority: § 62.1-256 of the Code of Virginia. 

Public Hearing Date: 
March 25, 1998 · 7 p.m. (Northampton County) 
March 26, 1998 • 3 p.m. (Williamsburg) 

Public comments may be submitted until April17, 1998. 
(See Calendar of Events section 
for additional information) 

Basis: The Ground Water Withdrawal Regulation (9 VAG 25· 
610-10 et seq.) is authorized by the Ground Water 
Management Act of 1992, Chapter 25 (§ 62.1-254 et seq.) of 
Title 62.1 of the Code of Virginia. Specifically, subdivision 8 
of§ 62.1-256 authorizes the State Water Control Board to 
adopt regulations necessary to administer and enforce the 
provisions of the Act. The amendments currently proposed 
will establish ground water withdrawal requirements for 
agricultural ground water users as authorized in§§ 62.1-258, 
62.1-260 E, and 62.1-261 C. The proposed amendments 
also incorporate legislative amendments to§ 62.1-260 A that 
were adopted by the 1994 session of the Virginia General 
Assembly. 

P.urpose: The proposed regulatory amendment will (i) 
establish ground water withdrawal requirements for 
agricultural ground water users, (ii) incorporate legislative 
amendments to the Ground Water Management Act of 1992 
adopted by the 1994 session of the Virginia General 
Assembly, and (iii) require that the Department of 
Environmental Quality perform technical evaluations of the 
impacts of proposed withdrawals that are currently required 
of the applicant. Regulation of agricultural ground water 
withdrawals within designated ground water management 
areas is required by the Act. This requirement will assure 
that existing ground water users are protected from the 
impacts of increased ground water withdrawals for 
agricultural purposes and will grant legal standing to existing 
agricultural ground water withdrawals. The 1994 legislative 
amendment will assure that community water supplies are 
issued grOund water withdrawal permits based on historic 
usage that will support their needs during times of significant 
drought, as typified by the drought of 1981. The requirement 
for DEQ to perform technical evaluations of the impacts of 

proposed withdrawals will remove a significant regulatory 
burden from the regulated community. This requirement will 
also result in more effective and efficient evaluation of the 
impact of individual withdrawals as well as the cumulative 
impacts of total lawful withdrawals and assure that ground 
water withdrawal permits are issued in compliance with 
existing regulatory criteria. These existing criterion were 
established to assure that ground water withdrawal permits 
were issued in a fashion that would protect the rights of all 
existing ground water users to continue their usage to protect 
the public welfare, safety and health. 

Substance: The proposed regulatory amendment will (i) 
establish ground water withdrawal requirements for 
agricultural ground water users, (ii) incorporate legislative 
amendments to the Ground Water Management Act of 1992 
adopted by the 1994 session of the Virginia General 
Assembly, and (iii) require that the Department of 
Environmental Quality perform technical evaluations of the 
impacts of proposed withdrawals that are currently required 
of the applicant. Agricultural ground water withdrawal 
requirements establish acceptable methods to document 
historic ground water withdrawals by agricultural users and 
establish ground water withdrawal monitoring requirements 
for these users. The 1994 legislative amendment is 
incorporated directly into the regulation and establishes a 12-
year window of opportunity for existing community water 
supplies to make claims for ground water withdrawal permits 
based solely on their historic withdrawals. This is an 
expansion of the existing 5-year window of opportunity. The 
proposed amendments require DEQ to perform all technical 
evaluations of the impacts of proposed withdrawals. These 
current regulations require the applicant to perform these 
technical evaluations. 

Issues: The proposed regulatory amendment directly 
incorporates legislative requirements regarding the regulation 
of ground water withdrawals associated with existing 
agricultural ground water withdrawals and community water 
supply withdrawals. Proposed regulatory requirements to 
establish historic withdrawals for agricultural users are based 
on input received from a broad spectrum of agricultural 
interests and include the provision to consider the unique 
situation of each agricultural user, if required. Proposed 
regulatory requirements to establish ground water withdrawal 
monitoring criteria for agricultural users are based on input 
received from a broad spectrum of agricultural interests and 
include the provision to consider the unique situation of each 
agricultural user, if required. The proposed amendment to 
require DEQ to perform technical evaluations of ground water 
withdrawal applications will result in significant cost savings 
to applicants for ground water withdrawal permits. It is 
anticipated that applicants for small amounts of ground water 
withdrawal that require relatively simple technical evaluations 
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will typically save $2,000-$5,000 and applicants for large 
amounts of ground water that require complex technical 
evaluations will save $15,000-$20,000. Under the current 
regulation, which requires the applicant to perform technical 
evaluations, the review of technical evaluations is the most 
time consuming portion of the ground water withdrawal 
permitting process. It is anticipated that the time frame 
required to issue ground water withdrawal permits will be 
significantly reduced due to the implementation of this 
amendment. The primary advantages to the public will 
include a reduction in the expenses associated with 
application for a ground water withdrawal permit, issuance of 
ground water withdrawal permits in a shorter time frame, and 
the ability to consider the impact of existing agricultural 
ground water withdrawals when considering requests for new 
or expanded ground water w'1thdrawals. The proposed 
amendments produce no disadvantage to the public. The 
advantages to the agency and state include the issuance of 
ground water withdrawal permits that are more technically 
defensible and that are based on sound science. The 
disadvantage to the agency will be that additional resources 
will need to be assigned to the ground water withdrawal 
management program to implement this amendment. 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic impact of this proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. The proposed 
regulation will establish regulatory requirements for the 
issuance of ground water withdrawal permits to agricultural 
users, incorporate specific regulatory language to address 
legislative amendments to the Act that was passed by the 
1994 session of the General Assembly, and require the 
Department of Environmental Quality (DEQ) to perform 
technical evaluations of proposed withdrawals. 

Estimated economic impact. The Ground Water 
Management Act of 1992 required agricultural users who 
withdraw more than 300,000 gallons of water per month to 
obtain a permit within designated ground water management 
areas. This regulation establishes a framework for issuing 
the permits. All existing user permits will be issued based on 
historic withdrawals by December 31, 1993. Community 
waterworks will be allowed to use any consecutive 12-month 
period during the drought of 1981 to 1983 as the base for 
their permits. For agricultural users who have not been 
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monitored in the past, DEQ will estimate prior use based on 
acreage, crops grown, and other farm characteristics. 

The purpose of requiring agricultural users to obtain permits 
for ground water use is to monitor the withdrawal rates within 
the management areas to ensure that the resource is not 
depleted. Without some monitoring and control on the rates 
of extraction, there would be a tendency for ground water to 
be withdrawn at rates in excess of economically efficient 
levels, which would lead to water scarcity earlier than 
otherwise. However, the regulations as written could be 
counterproductive. 

First, agricultural producers are not required to pay a permit 
fee to cover DEQ costs of evaluating and processing permit 
applications (all other users pay a flat rate of $2,000). Thus, 
the taxpayer rather than the water user will be asked to pay 
the costs of managing the ground water resource. For the 
106 applications already received, the total amount of the 
subsidy is over $200,000. This represents a transfer of 
wealth from taxpayers to agricultural users of ground water. 
Although by itself, this subsidy will not necessarily increase 
water use for individuals already using ground water, it does 
increase the prof1ts from investing in ground water use 
relative to other options and may induce more farmers to use 
ground water. This will eventually lead to more users and 
greater water scarcity earlier than otherwise. 

Second, in conformity with the act, perm'ils will be issued 
based on historical ground water withdrawals. Since 
agricultural users have not been monitored in the past, DEQ 
indicates estimates of highest use over a consecutive 12~ 

month period in the last 10 years will be made based on 
acreage, crop grown and other farm characteristics. DEQ 
agrees this will lead to permits being issued for more water 
than users actually need. Since permits will often be issued 
for more water extraction than is needed, it is not unlikely 
that, as extraction limits are reached, new applicants with 
very valuable uses for ground water will not be issued 
permits. This implies that there is a substantial likelihood 
that, in places where it is scarce, ground water will not be 
efficiently allocated or not allocated to its best use. 

DEQ indicates that it has the authority to reissue a permit for 
a lesser amount if the permittee is using less than 60% of 
what the permit allows. This penalizes those who conserve 
water and provides an incentive to pump more than is 
actually needed in order to hold on to the permit as originally 
issued. The end result is that this provision will tend to 
exacerbate ground water scarcity. 

The legislative language that is being incorporated into this 
regulation will enable community waterworks to be issued 
permits based on historical usage that will support their 
needs in times of significant drought. As with agricultural 
users, this implies permits will be issued for amounts greater 
than average daily use. As discussed above this could lead 
to the inefficient allocation of ground water. 

The regulation requires DEQ to perform technical evaluations 
of the impacts of proposed withdrawals. Such evaluations 
are currently the responsibil'1ty of the appl'1cant. DEQ 
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indicates that the time needed to review technical evaluations 
for each applicant is about the same as if DEQ performed the 
evaluations themselves. This is because each applicant 
hires his/her own consultant, each one with a different model. 
By performing the evaluations, DEQ will use a single model 
that will bring some uniformity to the evaluations. Applicants 
are required not only to assess the impact of their 
withdrawals but the overall (total) impact of aggregate 
withdrawal within the management area as well. DEQ 
believes it will be in a much better position to provide 
consistent impact assessments if it uses a single model for 
every permittee. 

According to DEQ, applicants currently pay between $2,000 
and $20,000 to have these technical evaluations done 
depending on the complexity of the evaluation. With this new 
regulation, DEQ will absorb the cost of all the evaluations. 
Even if we assume that all the evaluations will be at the low 
end of $2,000, for agricultural users alone, this amounts to 
over $200,000. 

The justification for DEQ absorbing the cost of performing the 
evaluations is not readily apparent. By performing the 
evaluations, DEQ is already saving applicants the cost of 
finding a competent consultant who can perform evaluations 
to meet all the necessary requirements. In absorbing the 
cost of the evaluations, DEQ is further subsidizing ground 
water withdrawals in the form of a direct transfer of wealth 
from taxpayers to the users of ground water. The effect of 
such subsidizatiOn has been discussed above. Applicants 
should absorb some if not all the cost of the technical 
evaluations even if it is performed by DEQ. A user fee that 
reflects DEQ's cost of providing the evaluations will help 
ensure the efficient allocation of ground water. Without such 
a fee, there is likely to be an increase in the number of 
applicants seeking permits and increased ground water 
withdrawals. DEQ offers no clear justification for asking 
taxpayers to cover these costs. 

While the proposed amendment focus on bringing agricultural 
producers under the Ground Water Withdrawal Regulation, 
the original regulatory design does not provide incentives for 
conservation and does not allocate ground water to its 
highest use. Some of the features include: 

• Permits are nontransferable; 

• Priority system for new applicants would encourage 
rush to obtain permits; 

• Permits to existing users exceed use; 

• Permits needed for more than 300,000 gallons per 
month otheiWise no permits needed for withdrawals; 

• Initial allocation likely not efficient, but there is no 
mechanism to correct it. 

DPB recommends that DEQ take another look at the design 
of the Ground Water Withdrawal Regulation. DEQ should 
examine the concept of tradable permits for the efficient 
allocation of ground water taking into account the points that 
have been noted above. In the least, DEQ needs to find 

ways to modify these rules so that they do not encourage 
waste of ground water and do not damage economic 
development by misallocating water resources. 

Businesses and entities affected. Agricultural users of 
ground water will be affected by this regulation. They will not 
incur any additional costs except the cost of acquiring a flow 
or hour meter to monitor water use. All users of ground water 
will also be affected. They benefit from having the DEQ 
perform all the technical evaluations needed for permit 
applications. The taxpayers of Commonwealth will also be 
affected by this regulation since they will be paying for the 
technical evaluations and the cost of issuing permits to 
agricultural users. 

Localities particularly affected. Localities that have will be 
particularly affected are those that have designated ground 
water management areas. These include localities in the 
Eastern Shore and Eastern Virginia Ground Water 
Management Areas. 

Projected impact on employment. No measurable impact on 
employment is anticipated with this regulation in the short 
run. However, as ground water scarcity becomes more 
severe, the inefficient allocation of ground water could 
hamper economic growth and reduce employment in areas 
where water is scarce. 

Effects on the use and value of private property. Any effect 
on the value and use of private property is too small to 
measure at this time. As with employment, the availability of 
ground water can be an important factor in determining the 
market value of water. An inefficient system of allocating 
ground water could tend to reduce aggregate property values 
below their full market potential. 

Summary of analysis. The purpose of the ground water 
regulations is to monitor withdrawal rates within management 
areas to ensure that the resource is not depleted. However, 
the regulations as written contain incentives that could be 
counterproductive and could lead to inefficient allocation of 
ground water, excessive withdrawals, and premature 
resource depletion. Any resulting water scarcities could 
hamper economic growth in Virginia. Common property 
resources such as ground water require some allocation 
mechanism to avoid waste and overuse. However, not all 
approaches to solving this problem are effective. Overall, we 
would expect this regulation, as it is currently designed, to 
have a negative economic impact in Virginia. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: Page 1: The title of the 
regulation is Ground Water Withdrawal Regulation. 

Page 2, paragraph #1: Permits for existing agricultural 
ground water users will be issued based on withdrawals in 
any 12 consecutive month period between July 1, 1983, and 
June 30, 1993. Permits will be issued for existing community 
water works who had permits issued under the Ground Water 
Act of 1973 based on withdrawals in any 12 consecutive 
month period between July 1, 1980, and June 30, 1992. Both 
of these requirements are established in legislation. 
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Page 2, paragraph #2: The purpose of requiring existing 
agricultural users to obtain permits for ground water use is to 
reasonably control these withdrawals in order to protect the 
public welfare, safety and health. Monitoring of withdrawal 
rates associated with these withdrawals is a manner of 
assuring compliance with permit conditions. DEQ does not 
agree that the proposed amendments are counterproductive. 

Page 2, paragraph #3: Agricultural users are exempt from 
permit fees based on legislation. DEQ does not have the 
authority to charge permit fees to agricultural users. The 1 06 
applicaf1ons referenced are for permits based solely on 
historic withdrawals. The statement that all nonagricultural 
applicants pay a flat rate application fee of $2,000 is 
incorrect. Applicants for nonagricultural withdrawals based 
solely on historic withdrawals pay a $400 permit fee. The 
conclusion that the legislative exemption of agriculture from 
permit fees results in a $200,000 subsidy is incorrect. If the 
agricultural community were subject to permit fees for permit 
applications based solely on historic withdrawals, the 
perceived "subsidy" would only be $42,400 for the 106 
applications received. 

Page 2, paragraph #4: Legislation requires that DEQ issue 
permits to agricultural users for the amount of water they 
withdrew in any 12 consecutive month period between July 1, 
1983, and June 30, 1993. While staff agrees that estimates 
of agricultural use will probably result in permits that grant 
greater withdrawal amounts than were actually used, it is 
imperative to remember that these permits will be issued with 
a maximum term of 10 years. At the end of the 10-year 
period, these agricultural users will have to reapply for a new 
permit and will be subjected to the same level of scrutiny as 
any other applicant (see 9 VAG 25-610-110). In any case, it 
is in the Commonwealth's best interest to place some level of 
control on these existing withdrawals sooner rather than later. 

Page 3, paragraph #1: The authority to reopen a permit 
when a permittee is not withdrawing at least 60% of the 
permitted amount for a five-year period is contained in the 
existing regulation, not the amendments that are subject to 
this review. One must remember that ground water 
withdrawal permits are issued for a term not to exceed 10 
years. Most applicants for ground water withdrawal permits 
forecast growth in their business during the 1 0-year permit 
period. (As an example, a development plan for a project 
may forecast 50% completion in two years, 70% completion 
in five years, and 100% completion in nine years.) This 
authority to reopen a permit is simply a "reality check" that 
allows DEQ to address permittees whose plans did not 
materialize. This authority in no way discourages water 
conservation. This economic impact analysis fails to 
recognize that the application process examines closely the 
need that an applicant has to use ground water and assures 
that no other sources of water supply are available to the 
applicant. Nor does it recognize that all applications for new 
or expanded withdrawals require a ground water 
conservation and management plan. (Please see 9 VAC 25-
610-100.) 9VAC 25-610-110 D 3d specifically requires that 
the applicant demonstrate "that the amount of ground water 
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requested is the smallest amount necessary to support the 
proposed beneficial use and that the amount is 
representative of the amount necessary to support similar 
beneficial uses when adequate conservation methods are 
employed" prior to the issuance of a permit. 

In the case of ground water withdrawal permits issued to 
existing agricultural users based on estimates of historic use, 
where those estimates may exceed actual need, this concern 
may have minor merit. The withdrawal of ground water has a 
cost associated with it, at least the cost of maintaining 
pumping equipment and energy costs associated with 
pumping. Agricultural users, as well as other classes of 
ground water users, typically are not in a position to waste 
monetary resources on the withdrawal of water for which 
there is no need. In addition, in the case of agricultural 
irrigation, the over application of irrigation water can be as 
detrimental to crop yields and associated income as the lack 
of water. It is not likely that an agricultural producer would 
withdraw ground water and discharge such water to waste to 
"protect" an existing permit based on historic withdrawals due 
to the cost associated with such withdrawals. In addition, at 
the end of the maximum 10-year term of the permit based 
solely on estimates of historic withdrawals, the permittee 
must comply with all application requirements discussed in 
the previous paragraph. Therefore, in the unlikely event that 
an agricultural user withdrew ground water and discharged it 
to waste, he could only "protect" his ground water withdrawal 
permit for a maximum period of 1 0 years. 9 VAG 25-61 0-110 
F 1 clearly states "Existing permitted withdrawal amounts 
shall not be the sole basis for determination of the 
appropriate withdrawal amounts when a permit is reissued." 

Page 3, paragraph #2: The requirement to issue ground 
water withdrawal permits to community waterworks who were 
withdrawing water prior to July 1, 1992, for the amount of 
water withdrawn in any 12 consecutive month period between 
July 1, 1980, and June 30, 1992, is contained in legislation. 
DEQ does not have the authority to modify this requirement. 
An analysis of community waterworks that are in this class of 
ground water permittees indicates that seven waterworks will 
receive benefits from this legislative amendment. Of a total 
additional permitted amount of 11.577 million gallons per day, 
the City of Norfolk received an additional 10.6 million gallons 
per day of permitted withdrawal. 

Page 3, paragraph #3: This analysis fails to recognize the 
difference in evaluating the impact of the total amount of 
ground water withdrawal (all permitted and nonpermitted 
users) and evaluating the individual impact of a proposed 
withdrawal. It is necessary to evaluate the total impact of all 
permitted and existing withdrawals to determine the amount 
of stress that has been placed on the ground water system. 
Because of the complicated nature of the aquifer system in 
the Coastal Plain of Virginia and the fact that most withdrawal 
permits will be issued for more water than is being used prior 
to the tenth year of the permit (please see comments above 
to page 3, paragraph #1) the impact of the total withdrawal 
amount must be predicted using a ground water flow 
modeling tool. DEQ has cooperated with the USGS Water 
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Resources Division since 1983 in the development and 
refinement of a predictive ground water flow model to 
simulate ground water withdrawals in the Coastal Plain of 
Virginia. The impacts of individual applications must be 
evaluated prior to the issuance of a permit to assure 
compliance with technical criteria contained in the regulation. 
Depending on the location and magnitude of the proposed 
withdrawal, any of a number of tools may be appropriate to 
evaluate an individual application. 

It is DEQ's responsibility to monitor the total impact of the 
total withdrawal on the ground water system. The inputs to 
this cumulative evaluation are the impacts of the individual 
permitted withdrawals as well as impacts of nonpermitted 
withdrawals (i.e., significant withdrawals outside of the 
existing ground water management area but within the 
Coastal Plain). By developing the capability to perform this 
cumulative evaluation, the agency will have the ability to 
evaluate individual applications. Experience has shown that 
a similar amount of staff time is required to review a technical 
evaluation contained in an application as to actually perform 
the technical evaluation. This economic analysis does not 
include the cost savings that the agency will recognize in 
permit review when making claims of additional costs 
required for pertorming technical evaluations. 

Page 3, paragraph #4: This is an erroneous conclusion. The 
106 applications that DEQ has received from agricultural 
users are for permits based solely on historic withdrawals. 
No individual technical evaluation is required of these 
applications. 

Page 4, paragraph #1: The justification for DEQ absorbing 
the cost of the evaluations is contained in the comments 
above associate with page 3, paragraph #3. As mentioned 
above, this proposal will significantly reduce resources 
required by the ground water withdrawal permitting staff to 
evaluate applications. The increase in technical staff time to 
perform the technical evaluations for an individual application 
will be significantly equivalent to the ground water withdrawal 
permitting staff time savings. Therefore, the total amount of 
agency resources to evaluate· an application will remain 
relatively constant. Applicants (other than agricultural 
applicants that are exempted from permit fees by legislation) 
will continue to subsidize the cost of application review (both 
technical evaluation and permit evaluation) through the 
payment of permit fees. These fees are currently set at the 
maximum allowed by legislation. As previously mentioned, 
the application process requires a clear demonstration by the 
applicant of a need for ground water withdrawal and a 
demonstration that other sources of water supply are not 
available. Even if the existing fee structure increases the 
number of applications for ground water withdrawal permits, 
such permits will not be issued absent the demonstrated 
need and lack of other sources of water supply. 

It is also important to recognize that performing evaluations 
of total ground water withdrawals in the Commonwealth, 
specifically in the two existing ground water management 
areas, not only benefits applicants for ground water 
withdrawal permits, but also all users of ground water (i.e. 

taxpayers). The purpose of performing technical evaluations 
of individual ground water withdrawal applications is to 
assure that such permits can be issued that will not have a 
detrimental effect on existing users. Such existing users 
include all permitted ground water withdrawers as well as 
unpermitted withdrawers. Unpermitted withdrawers include 
all users of less than 300,000 gallons per month. This class 
of ground water users included many small industrial and 
commercial operations as well as individual domestic 
supplies (i.e. taxpayers). These users receive a direct benefit 
from the proper application of the regulation and Act. 

Page 4, paragraph #2: As previously discussed the existing 
ground water withdrawal regulation, which are not the 
appropriate subject of this economic impact analysis, 
requires water conservation through a water conservation 
and management plan. Additionally the existing ground 
water withdrawal regulation states "When proposed uses of 
ground water are in conflict or supplies of ground water are 
not sufficient to support all those who desire to use them, the 
board shall prioritize the evaluation of applications in the 
following manner: Applications for human consumptive use 
shall be given the highest priority ... " (9 VAG 25-610-110 E). 
This priority of use is established by legislation. 

The conclusion that permits are nontransferable is incorrect. 
Permits are transferable (9 VAG 25-610-320). 

As previously discussed a "rush to obtain permits" does not 
mean that such permits would be issued. Any application 
must demonstrate a real need for water supply and the 
unavailability of other sources of water supply. 

The only class of existing users where there is a probability 
that permits will exceed use is agricultural withdrawals. This 
probability is due to the use of estimation methods to 
establish historic withdrawals. Estimation methods must be 
used because these users have never had a requirement to 
monitor their withdrawals. The only legal method that can be 
used to require the monitoring of these withdrawals is a 
ground water withdrawal permit. The most immediate ground 
water management issue related to agricultural ground water 
withdrawals is documentation of actual agricultural use. 
Without the issuance of permits with monitoring requirements 
this issue cannot be addressed. Any "over allocation" to this 
class of users will be addressed when the permits are 
reissued at a lime not to exceed 10 years into the future. 

Based on previous evaluations of ground water use trends in 
the existing ground water management areas, it is estimated 
that users that withdraw more than 300,000 gallons per 
month withdraw more than 90% of the total ground water 
withdrawn. Two large industrial users (Union Camp and 
Chesapeake Corp.) withdraw more than 50% of the total 
ground water withdrawn in the Eastern Virginia Ground Water 
Management Area. This permitting threshold corresponds to 
the reporting threshold in the Water Withdrawal Reporting 
Regulation. The effort required to permit the large number of 
small ground water users (less than 300,000 gallons per 
month) would not result in a significant level of increased 
ground water management. This permitting threshold is 
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established in legislation. (Examples of permitting threshold 
from other east coast states with similar ground water 
conditions: Maryland, 10,000 gpd; Delaware, 50,000 gpd; 
North Carolina, South Carol'rna, Georgia, Florida, and New 
Jersey, 100,000 gpd.) 

The "initial allocation" of ground water permits is based on 
existing actual use of ground water (or estimates of that use 
in the case of agricultural users). When a ground water 
withdrawal permitting system is established, existing uses 
must be accommodated. This "initial allocation" is 
established by legislation. 

Page 4, paragraph #3: The concept of "tradeable" ground 
water withdrawal permits is problematic for two reasons. A 
ground water withdrawal has an impact that is associated 
with the amount of the withdrawal, the aquifer(s) from which 
the withdrawal originates, and the location of the withdrawal. 
If Permittee A had a withdrawal permit for 1 million gpd 
located in New Kent County and he traded that permit to 
Permittee B located in Isle of Wight County, the impact of the 
permitted withdrawal would be significantly different. 
Secondly, ground water withdrawal permits are issued based 
on the aquifer that will supply the lowest quality water 
necessary to support the proposed use. (It is important to 
realize that in the Eastern Virginia Ground Water Area there 
are 1 0 aquifers that have different water production 
characteristics as well as different water quality 
characteristics. Additionally, water quality characteristics 
vary spatially within one aquifer.) This issuance criteria is 
contained in the existing regulation to assure that high quality 
ground water will be reserved for future beneficial uses. It 
would not be appropriate to transfer a permit from a user that 
required high quality ground water (public water supply) to a 
permittee that did not require high quality water (industrial 
cooling water). The existing ground water withdrawal 
regulation allows for the automatic transfer of a ground water 
permit when a new owner purchases an operation with a 
ground water withdrawal permit and continues that operation 
(9 VAC 25-61 0-320). 

DEQ disagrees that the existing regulation or proposed 
amendments encourage the waste of ground water or 
improperly allocates ground water. 

Page 5, paragraph #1: Please see previous discussion of the 
benefit to all ground water users (i.e .. taxpayers) contained in 
the comments to page 3, paragraph #3 and page 4, 
paragraph #1. 

Page 6, paragraph #1: The purpose of the ground water 
withdrawal regulation is to establish mechanisms for the 
reasonable control of ground water resources in order to 
protect the public welfare, safety and health. DEQ disagrees 
with the conclusion that the existing regulation and proposed 
amendments will result in inefficient ground water allocation, 
excessive withdrawals and premature resource depletion 
resulting in an adverse economic impact to the 
Commonwealth. 

Summary: This economic impact analysis concentrates on 
ground water policy issues that have been established by the 
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Virginia General Assembly. The analysis does not limit itself 
to the proposed amendments that are at hand. The analysis 
does not recognize constraints that are contained in the 
Ground Water Management Act of 1992 and draws an 
inaccurate conclusion as to the economic impact of the 
proposed amendments. 

Summary: 

The proposed amendments (i) establish regulatory 
requirements for the issuance of ground water 
withdrawal permits to agricultural users, (ii) incorporate 
specific regulatory language to address legislative 
amendments to the Act that were passed by the 1994 
session of the General Assembly which changed the 
manner in which permits are required to be issued to 
political subdivisions and community waterworks who 
held certificates of ground water right or pennits to 
withdraw ground water issued under the Ground Water 
Act of 1973, and (iii) require the Department of 
Environmental Quality rather than the permit applicant to 
perfonn technical evaluations of proposed withdrawals. 

9 VAC 25-610-10. Definitions. 

Unless a different meaning is required by the context, the 
following terms, as used in this chapter, shall have the 
following meanings. 

':<let" means the Ground Water Management Act of 1992, 
Chapter 25 (§ 62.1-254 et seq.) of Title 62.1 of the Code of 
Virginia. 

"Adverse impact" means reductions in ground water levels 
or changes in ground water quality that limit the ability of any 
existing ground water user lawfully withdrawing or authorized 
to withdraw ground water at the time of permit or special 
exception issuance to continue to withdraw the quantity and 
quality of ground water required by the existing use. Existing 
users include all those persons who have been granted a 
ground water withdrawal permit subject to this chapter and all 
other persons who are excluded from permit requirements by 
9 VAC 25-610-50. 

"Applicant" means a person filing an application to initiate 
or enlarge a ground water withdrawal in a ground water 
management area. 

"Area of impact" means the areal extent of each aquifer 
where more than one foot of drawdown is predicted to occur 
due to a proposed withdrawal. 

"Beneficial use" includes, but is not limited to domestic 
(includ'rng public water supply), agricultural, commercial, and 
industrial uses. 

"Board" means the State Water Control Board. 

"Consumptive use" means the withdrawal of ground water, 
without recycle of said waters to their source of origin. 

"Department" means the Department of Environmental 
Quality. 
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"Draft permit" means a prepared document indicating the 
board's tentative decision relative to a permit action. 

"Director" means the director of the Department of 
Environmental Quality. 

"Geophysical investigation" means any hydrogeologic 
evaluation to define the hydrogeologic framework of an area 
or determine the hydrogeologic properties of any aquifer or 
confining unit to the extent that withdrawals associated with 
such investigations do not result in unmitigated adverse 
impacts to existing ground water users. Geophysical 
investigations include, but are not limited to, pump tests and 
aquifer tests. 

"Ground water" means any water, except capillary 
m.oisture, beneath the land surface in the zone of saturation 
or beneath the bed of any stream, lake, reservoir or other 
body of surface water wholly or partially within the boundaries 
of this Commonwealth, whatever the subsurface geologic 
structure in which such water stands, flows, percolates or 
otherwise occurs. 

"Historic prepumping water levels" means ground water 
levels in aquifers prior to the initiation of any ground water 
withdrawals. For the purpose of this chapter, in the Eastern 
Virginia and Eastern Shore Groundwater Management Areas, 
historic prepumping water levels are defined as water levels 
present in aquifers prior to 1890. 

"Human consumptive use" means the withdrawal of ground 
water for private residential domestic use and that portion of 
ground water withdrawals in a public water supply system 
that support residential domestic uses and domestic uses at 
commercial and industrial establishments. 

"Mitigate" means to take actions necessary to assure that 
all existing ground water users at the time of issuance of a 
permit or special exception who experience adverse impacts 
continue to have access to the amount and quality of ground 
water needed for existing uses. 

"Permit" means a Groundwater Withdrawal Permit issued 
by the board permitting the withdrawal of a specified quantity 
of ground water under specified conditions in a ground water 
management area. 

"Permittee" means a person who currently has an effective 
Groundwater Withdrawal Permit issued by the board. 

"Person" means any and all persons, including individuals, 
firms, partnerships, associations, public or priv8te institutions, 
municipalities or political subdivisions, governmental 
agencies, or private or public corporations organized under 
the laws of this Commonwealth or any other state or country. 

"Public heating" means a fact finding proceeding held to 
afford interested persons an opportunity to submit factual 
data, views and comments to the board pursuant to the 
board's Pro.cedural Rule No. 1. 

"Salt water intrusion" means the encroachment of saline 
waters in any aquifer that create adverse impacts to existing 
ground water users or is counter to the public interest. 

"Special exception" means a document issued by the 
board for withdrawal of ground water in unusual situations 
where requiring the user to obtain a ground water withdrawal 
permit would be contrary to the purpose of the Groundwater 
Management Act of 1992. Special exceptions allow the 
withdrawal of a specified quantity of ground water under 
specified conditions in a ground water management area. 

"Surface and ground water conjunctive use system" means 
an integrated water supply system wherein surface water is 
the primary source and ground water is a supplemental 
source that is used to augment the surface water source 
when the surface water source is not able to produce the 
amount of water necessary to support the annual water 
demands of the system. 

"Well" means any artificial opening or artificially altered 
natural opening, however made, by which ground water is 
sought or through which ground water flows under natural 
pressure or is intended to be withdrawn. 

"Withdrawal system" means (i) one or more wells or 
withdrawal points located on the same or contiguous 
properties under common ownership for which the withdrawal 
is applied to the same beneficial use or (ii) two or more 
connected wells or withdrawal points which are under 
common ownership but are not necessarily located on 
contiguous properties. 

9 VAC 25-610-30. ,O,wlharily far shal'ler. (Repealed.) 

TRe a"lRerity fer IRis sRa~ler is IRe Gre"Rewaler 
MaRagemeRI Asl ef 1992, CRa~ler 28 (§ 82.1 2134 else~.) ef 
Tille €i2.1 eflRe Ceee ef VirgiRia, iA parlis~lar § 62.1 286.8. 

9 VAC 25-610-90. Application for a permit. 

A Persons withdrawing ground water or who have rights to 
withdraw ground water prior to July 1, 1992, in the Eastern 
Virginia or Eastern Shore Ground Water Management Areas 
and not excluded from requirements of this chapter by 9 VAC 
25-61 0-50 shall apply for a permit. 

1. Any person who was issued a certificate of ground 
water right or a permit to withdraw ground water prior to 
July 1, 1991, and who was withdrawing ground water 
pursuant to said permit or certificate on July 1, 1992, 
shall file an application on or before December 31, 1992, 
to continue said withdrawal. The applicant shall 
demonstrate the claimed prior withdrawals through 
withdrawal reports required by the existing certificate or 
permit or by reports required by Water Withdrawal 
Reporting Regulations (9 VAC 25-200-10 et seq.). 

2. Any person who was issued a certificate of ground 
water right or a permit to withdraw ground water prior to 
July 1, 1991, and who had not initiated the withdrawal 
prior to July 1, 1992, may initiate a withdrawal on or after 
July 1, 1992, pursuant to the terms and conditions of the 
certificate or permit and shall file an application for a 
ground water withdrawal permit on or before December 
31, 1995, to continue said withdrawal. The applicant 
shall demonstrate the claimed prior withdrawals through 
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withdrawal reports required by the existing certificate or 
permit or by reports required by Water Withdrawal 
Reporting Regulations (9 VAC 25-200-10 et seq.). 

3. Any person who was issued a permit to withdraw 
ground water on or after July 1, 1991, and prior to July 1, 
1992, shall not be required to apply for a ground water 
withdrawal permit until the expiration of the permit to 
withdraw ground water or 10 years from the date of 
issuance of the permit to withdraw ground water, 
whichever occurs first. Such persons shall reapply for a 
ground water withdrawal permit as described in 9-VAG 
2§ @1G gg subsection D of this section. 

4. Reserves. Any person withdrawing ground water for 
agricultural or livestock watering purposes on or before 
July 1, 1992, shall file an application for a ground water 
withdrawal permit on or before December 31, 1993. The 
applicant shall demonstrate the claimed prior withdrawals 
by voluntary withdrawal reports required by Water 
Withdrawal Reporting Regulations (9 VAG 25-200-10 et 
seq.) when such reports have been filed with the board. 
When such reports are not available estimates of 
withdrawal will be accepted that are based on the area 
irrigated, depth of irrigation, and annual number of 
irrigations,· pumping capacity and annual pumping time; 
annual energy consumption for pumps, energy 
consumption per hour, and pumping capacity; number 
and type of livestock watered annually; number and type 
of livestock where water is used for cooling purposes; or 
other methods approved by the board. 

5. Any political subdivision, or authority serving a political 
subdivision, holding a certificate of ground water right or 
a permit to withdraw ground water issued prior to July 1, 
1992, for the operation of a public water supply well for 
the purpose of providing supplemental water during 
drought conditions, shall file an application on or before 
December 31, 1992. Any political subdivision, or 
authority serving a political subdivision, shall submit, as 
part of the application, a water conservation and 
management plan as described in 9 VAC 25-610-100 B. 

6. Any person who is required to apply in 9-'1-AG 
2§ e1G \lQ ,o, subdivision 1, 2, or 5 ofthis subsection and 
who uses the certificated or permitted withdrawal to 
operate a public water supply system shall provide a 
copy of the waterworks operation permit, or equivalent, 
with the required application for a ground water 
withdrawal permit. 

7. Any person described in 9 VP C 2§ 61 g gg A 
subdivision 1, 2, 3, or 5 of this subsection who files a 
complete application by the date required may continue 
to withdraw ground water pursuant to the existing 
certificate or permit until such time as the board takes 
action on the outstanding application for a ground water 
withdrawal permit. 

B. Any person described in subdivision 4 of this 
subsection who files a complete application by the date 
required may continue his existing withdrawal until such 
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time as the board takes action on the outstanding 
application for a ground water withdrawal permit. 

&,. 9. Any person described in 9 W,C 28 610 gg A 
subdivision 1, 2, 3, 4, or 5 of this subsection who files an 
incomplete application by the date required may continue 
to withdraw ground water as descr"1bed in &-\J.A..G. 
2§ § 10 gg A subdivisions 7 and 8 of this subsection 
provided that all information required to complete the 
application is provided to the board within 60 days of the 
board's notice to the applicant of deficiencies. Should 
such peFsons person not provide the board the required 
information within 60 days, lAey- he shall cease 
withdrawals until tRey ~reviEie he provides any additional 
information to the board and the board concurs that the 
application is complete. 

~ 10. A complete application for those persons 
described in 9 W\G 26 §1 0 90 A subdivision 1, 2, 3, 4, or 
5 of this subsection shall contain: 

a. A ground water withdrawal permit application 
completed in its entirety. Application forms shall be 
submitted in a format specified by the board. Such 
application forms are available from the Department of 
Environmental Quality; 

b. Well construction documentation for all wells 
associated with the application; 

c. Locations of all wells associated with the application 
shown on United States Geological Survey 7% minute 
topographic maps or copies of such maps; 

d. Withdrawal reports required by the existing 
certificate or permit, er reports required by Water 
Withdrawal Reporting Regulaf1ons (9 VAC 25-200-10 
et seq.), or estimates of withdrawals as described in 
subdivision 4 of this subsection to support any claimed 
prior withdrawal; 

e. A copy of the Virginia Department of Health 
waterworks operation permit, or equivalent, where 
applicable; 

f. Persons described in 9 II,O.C 2§ €10 9G ,0, 

subdivision 5 of this subsection shall submit a water 
conservation and management plan as described in 
9 VAC 25-610-100; 

g. The application shall have an original signature as 
described in 9 VAC 25-610-150. 

10. Any ~erson Elessrieea in 9 \\~G 26 §10 gg A 4 who 
files an 3f3plicatien 9y the Elate requireS may continue 
theiF OJ(istin§ withElrmval until sueR time as the board 
tal'l:es action en tAo e~:~tstanEiin§J aj3FJiioatien fer a gro~omd 
water ·vitAEirawal J;)erFRit. 

11. Any person described in g VAG 2€i €',0 gg A 
subdivision 1, 2, 3, 4;- or 5 of this subsection who fails to 
file an application by the date required creates the 
presumption that all claims to ground water withdrawal 
based on historic use have been abandoned. Should 
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any such person wish to rebut the presumption that 
claims to ground water withdrawal based on historic use 
have been abandoned, tl;ey may se se ~y !iliA§ he shall 
have filed an application with a letter of explanation to 
the board witRiA @Q says ef tl;e eri§iRal re~"ires sate SF 

witflie llG elays ef tl;e e!festive sate ef tl;is sl;a~ter, 

wt1ist1ever is later by November 21, 1993. Any such 
person failing to rebut the presumption that claims to 
ground water withdrawal based on historic use have 
been abandoned who wishes to withdraw ground water, 
shall apply for a new withdrawal as described in 9-'.IAG 
2§ €i1 Q gg subsection C of this section. 

12. Any person described in subdivision 4 of this 
subsection who fails to file an application by the date 
required creates the presumption that all claims to 
ground water withdrawal based on historic use have 
been abandoned. Should any such person wish to rebut 
the presumption that claims to ground water withdrawal 
based on historic use have been abandoned, he may do 
so by filing an application with a letter of explanation to 
the board within 60 days of the on[pnal required date or 
within 60 days of the effective date of this chapter, 
whichever is later. Any such person fatling to rebut the 
presumption that claims to ground water withdrawal 
based on historic use have been abandoned who wishes 
to withdraw ground water shall apply for a new 
withdrawal as described in subsection C of this section. 

B. Persons withdrawing ground water when a ground water 
management area is declared or expanded after July 1, 1992, 
and not excluded from requirements of this chapter by 9 VAC 
25-610-50 shall apply for a permit. 

1. Any person withdrawing ground water in an area that 
is declared to be a ground water management area after 
July 1, 1992, shall file an application for a ground water 
within six months of the effective date of the regulation 
creating or expanding the ground water management 
area. The applicant shall demonstrate the claimed prior 
withdrawals through withdrawal reports required by 
Water Withdrawal Reporting Regulations (9 VAC 
25-200-10 et seq.). In the case of agricultural ground 
water withdrawals not required to report by Water 
Withdrawal Reponing Regulations, estimates of withdrawal 
will be accepted that are based on the area irrigated, depth 
of irrigation, and annual number of irrigations; pumping 
capacity and annual pumping time; annual energy 
consumption for pumps, energy consumption per hour, 
and pumping capacity; number and type of livestock 
watered annually; number and type of livestock where 
water is used for cooling purposes; or other methods 
approved by the board. 

2. Any person withdrawing ground water who uses the 
withdrawal to operate a public water supply system shall 
provid~ a copy of the waterworks operation permit, or 
equivalent, with the required application for a ground 
water withdrawal permit. 

3. Any person who is required to apply for a ground 
water withdrawal permit and files a complete application 
within six months after the effective date of the regulation 
creating or expanding a ground water management area 
may continue their withdrawal until such time as the 
board takes action on the outstanding application for a 
ground water withdrawal permit. 

4. Any person who is required to apply for a ground 
water withdrawal permit and files an incomplete 
application within six months after the effective date of 
the regulation creating or expanding a ground water 
management area may continue to withdraw ground 
water as described in Q '.\",C 29 61 G QQ 8 subdivision 3 
of this subsection provided that all the information 
required to complete the application is provided to the 
board within 60 days of the board's notice to the 
applicant of deficiencies. Should such ~eFSeRs person 
not provide the board the required information within 60 
days, tRey he shall cease withdrawals until !AS}' wevise 
he provides any additional information to the board and 
the board concurs that the application is complete. 

5. A complete application for those persons described in 
Q VAG 29 61 Q gg 8 subdivision 1 of this subsection shall 
contain: 

a. A ground water withdrawal permit application 
completed in its entirety. Application forms shall be 
submitted in a format specified by the board. Such 
application forms are available from the Department of 
Environmental Quality; 

b. Well construction documentation for all wells 
associated with the application; 

c. Locations of all wells associated with the application 
shown on United States Geological Survey 7Y, minute 
topographic maps or copies of such maps; 

d. Withdrawal reports required by Water Withdrawal 
Reporting Regulations (9 VAC 25-200-10 et seq.) or 
estimates of withdrawals as described in subdivision 1 
of this subsection to support any claimed prior 
withdrawal; 

e. A copy of the Virginia Department of Health 
waterworks operation permit, where applicable; and 

f. The application shall have an original signature as 
described in 9 VAC 25-610-150. 

6. Any person who fails to file an application within six 
months after the effective date creating or expanding a 
ground water management area creates the presumption 
that all claims to ground water withdrawal based on 
historic use have been abandoned. Should any such 
person wish to rebut the presumption that claims to 
ground water withdrawal based on historic use have 
been abandoned, they may do so by filing an application 
with a letter of explanation to the board within eight 
months after the date creating or expanding the ground 
water management area. Any such person failing to 
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rebut the presumption that claims to ground water 
withdrawal based on historic use have been abandoned 
who wishes to withdraw ground water shall apply for a 
new withdrawal as described in 9 'lAC 2§ 1310 9Q 
subsection C of this section. 

C. Persons wishing to initiate a new withdrawal or expand 
an existing withdrawal in any ground water management area 
and not excluded from requirements of this chapter by 9 VAC 
25-610-50 shall apply for a permit. 

1. A ground water withdrawal permit application shall be 
completed and submitted to the board and a ground 
water withdrawal permit issued by the board prior to the 
initiat'1on of any withdrawal not specifically excluded in 
9 VAC 25-610-50. 

2. A complete ground water withdrawal permit 
application for a new or expanded withdrawal, at a 
minimum, shall contain the following: 

a. A ground water withdrawal permit application 
completed in its entirety with all maps, attachments, 
and addenda that may be required; 

b. The application shall include notification from the 
local governing body of the county, city or town in 
which the withdrawal is to occur that the location and 
operation of the withdrawing facility is in compliance 
with all ordinances adopted pursuant to Chapter -"1+ 22 
(§ 1§.1 427 15.2-2200 et seq.) ofTitle 4-1>4 15.2 of the 
Code of Virginia. If the governing body of any county, 
city or town fails to respond within 45 days following 
receipt of a written request by certified mail, return 
receipt requested, by an applicant for certification that 
the location and operation of the proposed facility is 
consistent with all ordinances adopted pursuant to 
Chapter -"1+ 22 (§ 1 §.1 427 15.2-2200 et seq.) of Title 
4-1>4 15.2 of the Code of Virginia, the location and 
operation of the proposed facility shall be deemed to 
comply with the provisions of such ordinances for the 
purposes of this chapter; 

c. The application shall have an original signature as 
described in 9 VAC 25-610-150; 

d. The application shall include locations of all wells 
associated with the application shown on United 
States Geological Survey 7% minute topographic 
maps or copies of such maps and a detailed location 
map of each existing and proposed well. The detailed 
location map shall be of sufficient detail such that all 
wells may be easily located for site inspection; 

e. A completed well construction report for all existing 
wells associated with the application. Well 
construction report forms will be in a format specified 
by the board and are available from the Department of 
Environmental Quality; 

f. /\ well constrt:Jction report of the flFO!'JDSOd 

construction klr all FJFOf3ese9 ·.veils incll:lded in the 
applisation shall ee previ8e8 ano shall be slearly 
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R=JarkeEl to dicting~:~isR tRam from woU constr~c~ction 

rej3oFts of eJcisting wells. 'A'oll constn:JGtion rej3ort 
farms will lle in a fermat spesi~eEI 8y the 13sarEI anEI 
are available from the Department of Environlflental 
Quality. Following senstrustien ef any ~reposes wells, 
well sonslrustien reports pro'Jia;,ng eviEiense of \he 
astual sonstrustion of tl1e well sloiall 13e ~roviseEI te tee 
lloare. FiAal approval fer senstrus!ion is tee au!heri!y 
of tAo Vir§inia b'eJ3artment of l=loalih (see 9 V-AG 
2§ @19 1:JG P.); 

g., f An evaluation of the lowest quality water needed 
for the intended beneficial use; 

4-, g. An evaluation of sources of water supply, other 
than ground water, including sources of reclaimed 
water; and 

i-c h. A water conservation and management plan as 
described in 9 VAC 25-610-100i-i'f*!. 

j. An eval~:~atien to Eleter:mine tAo areas ef any 3E{b!ifurs 
teat will e>rperiense at least one lest of water level 
Eleslines sue to IRe proposes witRdrawal and a listiA§ 
of a'.! §FOI:IAEi water withdrawal J30rmiftees within tl"=Jose 
8fea& 

3. In addition to requirements contained in Q....J.J.AG. 
2§ @19 90 C subdivision 2 of this subsection, the board 
rnay require any or all of the following information prior to 
considering an application complete. 

a. A plan to mitigate potential adverse impacls due to 
the proposed withdrawal on existing ground water 
users. 

b. The installation of monitoring wells and the 
collection and analysis of drill cuttings, continuous 
cores, geophysical logs, water quality samples or 
other hydrogeologic information necessary to 
characterize the aquifer system present at the 
proposed withdrawal site. 

c. The completion of pump tests or aquifer tests to 
determine aquifer characteristics at the proposed 
withdrawal site. 

El. Gre~:~nEi v·ater flow an9/or sell:lte tmns13ert moEielin§J 
to delermine IRe area aRe el!\enl of predio\ed iFApasts 
due !eIRe preposoEI witREirawal. 

e. AR e'JaiHatioR sf tl1e potential for toe proposed 
'Niti=!Elrawal to ea1::1se salt water intr~:~sion into any 
portions of any 61Etl:Iifers or the movement of waters of 
lower EJI::lality to areas wAere St:JGA FAOveFFient Vo'Ol:118 

resb!lt in aEiverse iR=Jpaots oR O)(istin§ §FOURS water 
users or the ground water receuroe. 

I, d. Other information that the board believes is 
necessary to evaluate the application. 

D. Duty to reapply. 

1. Any permittee with an effective permit shall submit a 
new permit application at least 270 days before the 
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expiration date of an effective permit unless permission 
for a later date has been granted by the board. 

2. Permittees who have effective permits shall submit a 
new application 270 days prior to any proposed 
modification to their activity which will: 

a. Result in an increase of withdrawals above 
permitted limits; and 

b. Violate or lead to the violation of the terms and 
conditions of the permit. 

3. The applicant shall provide all information described in 
g '.44G 29 919 gg subdivisions C 1 and 2 of this section 
and may be required to provide any information 
described in g V-AG 29 91 Q QQ subdivision C 3 of this 
section for any reapplication. 

E. Where the board considers an application incomplete 
under the requirements of Q V-AG 29 91Q QQ this section, the 
board may require the submission of additional information 
after an application has been filed, and may suspend 
processing of any application until such time as the applicant 
has supplied missing or deficient information and the board 
considers the application complete. Further, where the 
applicant becomes aware that he omitted one or more 
relevant facts from a permit application. or submitted 
incorrect information in a permit application or in any report to 
the board. he shall immediately submit such facts or the 
correct information. 

F. When an application does not accurately describe an 
existing or proposed ground water withdrawal system, the 
board may require the applicant to amend the existing 
application, submit a new application, or submit new 
applications before the application will be processed. 

G. All persons required by this chapter to apply for ground 
water withdrawal permits shall submit application forms in a 
format specified by the board. Such application forms are 
available from the Department of Environmental Quality. 

·H. No ground water withdraw~! permit application shall be 
considered complete until a permit fee is submitted as 
required by the Permit Fee Regulations (Q VAG 2§ 91Q 1Q 
9 VAG 25·20-10 et seq.). 

9 VAC 25-610-110. Criteria for issuance of permits. 

A. The board shall not issue any permit for more ground 
water than will be applied to the proposed beneficial use. 

B. The board shall issue ground water withdrawal permits 
to persons withdrawing ground water or who have rights to 
withdraw ground water prior to July 1, 1992, in the Eastern 
Virginia or Eastern Shore Ground Water Management Areas 
and not excluded from requirements of this chapter by 9 VAG 
25-610-50 based on the following criteria: 

1. The board shall issue a ground water withdrawal 
permit for persons meeting the criteria of 9 VAG 
25-610-90 A 1 for the total amount of ground water 
withdrawn in any consecutive 12-month period between 

July 1, 1987, and June 30, 1992; however, with respectto 
a political subdivision, an authority seNing a political 
subdivision or a community waterworks regulated by the 
Department of Health, the board shall issue a ground 
water withdrawal penni! for the total amount of water 
withdrawn in any consecutive 12-month period between 
July 1, 1980, and June 30, 1992. 

2. The board shall issue a ground water withdrawal 
permit for persons meeting the criteria of 9 VAG 
25-610-90 A 2 for the total amount of ground water 
withdrawn and applied to a beneficial use in any 
consecutive 12-month period between July 1, 1992, and 
June 30, 1995. 

3. [ReseP'e<l.] The board shall issue a ground water 
withdrawal pennit for persons meeting the criteria of 9 VAG 
25-610-90 A 4 for the total amount of ground water 
withdrawn in any consecutive 12-month period between 
July 1, 1983, and June 30, 1993. The board shall evaluate 
all estimates of ground water withdrawal based on 
projected water demands for crops and livestock as 
published by the Virginia Cooperative Extension SeNice, 
the United States Natural Resources ConseNation 
SeNice, or other similar references and make a 
detennination whether they are reasonable. In all cases 
only reasonable estimates w11f be used to document a 
penni! limit. 

4. The board shall issue a ground water withdrawal 
permit for persons meeting the criteria of 9 VAC 
25-610-90 A 5 for the amount of ground water withdrawal 
needed to annually meet human consumption needs as 
proven in the water conservation and management plan 
approved by the board. The board shall include 
conditions in such permits that require the 
implementation of mandatory use restrictions before 
such withdrawals can be exercised. 

5. When requested by persons described in 9 VAG 
25-610-90 A 1, 2 and 4 the board shall issue ground 
water withdrawal permits that include withdrawal 
amounts in excess of those which an applicant can 
support based on historic usage. These additional 
amounts shall be based on water savings achieved 
through water conservation measures. The applicant 
shall demonstrate withdrawals prior to implementation of 
water conservation measures, type of water conservation 
measure implemented, and withdrawals after 
implementation of water conservation measures. The 
applicant shall provide evidence of withdrawal amounts 
through metered withdrawals and estimated amounts 
shall not be accepted to claim additional withdrawal 
amounts due to water conservation. Decreases in 
withdrawal amounts due to production declines, climatic 
conditions, population declines, or similar events shall 
not be used as a basis to claim additional withdrawal 
amounts based on water conservation. 

C. The board shall issue ground water withdrawal permits 
to persons withdrawing ground water when a ground water 
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management area is declared or expanded after July 1, 1992, 
and not excluded from requirements of this chapter by 9 VAC 
25-610-50 based on lhe following criteria: 

1. The board shall issue a ground water withdrawal 
permit to nonagricultural users for the total amount of 
ground water withdrawn in any consecutive 12-month 
period during the five years preceding the effective date 
of the regulation creating or expanding the ground water 
management area. 

2. [ReseFVed.] The board shall issue a ground water 
withdrawal penni! to agricultural users for the total amount 
of ground water withdrawn in any consecutive 12-month 
period during the 10 years preceding the effective date of 
the regulation creating or expanding the ground water 
management area. The board shall evaluate all estimates 
of ground water withdrawal based on projected water 
demands for crops and livestock as published by the 
Virginia Cooperative Extension Service, the United States 
Natural Resources Conservation Service, or other similar 
references and make a determination whether they are 
reasonable. In all cases only reasonable estimates will be 
used to document a permit limit. 

3. When requested by the applicant the board shall issue 
ground water withdrawal permits that include withdrawal 
amounts in excess of those which an applicant can 
support based on historic usage. These additional 
amounts shall be based on water savings achieved 
through water conservation measures. The applicant 
shall demonstrate withdrawals prior to implementation of 
water conservation measures, type of water conservation 
measure implemented, and withdrawals after 
implementation of water conservation measures. The 
applicant shall provide evidence of withdrawal amounts 
through metered withdrawals and estimated amounts 
shall not be accepted to claim additional withdrawal 
amounts due to water conservation. Decreases in 
withdrawal amounts due to production declines, climatic 
conditions, populat'1on declines, or similar events shall 
not be used as a basis to claim additional withdrawal 
amounts based on water conservation. 

D. The board shall issue ground water withdrawal permits 
to persons wishing to initiate a new withdrawal or expand an 
existing withdrawal in any ground water management area 
who have submitted complete applications and are not 
excluded from requirements of this chapter by 9 VAC 
25-610-50 based on the following criteria: 

1. The applicant shall provide all information required in 
9 VAC 25-610-90 C 2 prior to the board's determination 
that an application is complete. The board may require 
the applicant to provide any information contained in 
9 VAC 25-61 0-90 C 3 prior to considering an application 
complete based on the anticipated impact of the 
proposed withdrawal on existing ground water users or 
the ground water resource. 

2. The board shall perform a technical evaluation to 
determine the areas of any aquifers that will experience 
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at least one foot of water level declines due to the 
proposed withdrawal and may evaluate the potential for 
the proposed withdrawal to cause salt water intrusion 
into any portions of any aquifers or the movement of 
waters of lower quality to areas where such movement 
would result in adverse impacts on existing ground water 
users or the ground water resource. 

;!,., 3. The board shall issue a ground water withdrawal 
penni! when the a~~lieaAt EleA'leAstrates it is 
demonstrated, by a complete application and the board's 
technical evaluation, to the board's satisfaction that the 
maximum safe supply of ground water will be preserved 
and protected for all other beneficial uses and that the 
applicant's proposed withdrawal will have no significant 
unmitigated impact on existing ground water users or the 
ground-water resource. In order to assure that the 
applicant's proposed withdrawal complies with the above 
stated requirements, the a~~lieaRt's demonstration shall 
include, but not be limited to, compliance with the 
following criteria: 

a. The applicant demonstrates that no other sources of 
water supply, including reclaimed water, are viable. 

b. The applicant demonstrates that the ground water 
withdrawal will originate from the aquifer that contains 
the lowest quality water that will support the proposed 
beneficial use. 

s. TRe ·~~lieaRt EleA'leRstrates t~at the area ef iR'Ipast 
ef the ~ro~eseEI witeEirawal will reA'laiR en ~re~erty 

ewne8 sy the a~~lieaRt er that there are Re elCistin§ 
§lFOI:JREl water withdrawers witRin tRe area of im~act of 
the pre~eseEI witeEirawal. 

In cases where tAo area of iFA]3aot £=.lees not remain en 
tee pre~erty ewReEI sy tee ap~lieant er e><isting gre"ne 
water witfiEirawers will se inei"Eie8 in toe area el 
iFH~ast, tee a~~lisant seall ~revise aAs iA'lpleFflent a 
fllan to R=Jiti§late all aEiverse iFAJ3acts on eJdstin§ §FOI:lnd 
water "sers. A~~revasle Fflitigatien ~lans seall, at a 
miniFRl:IFfl, contain the fellewin§l fuat1:1res anG 
irnpleFHentatieR ef tee R'litigatien plaR sflall se iRsl"seEI 
as enforceable I=JGFFAit cenEiitions: 

(1) TRe reiJ"ttatlle ~res"A'lptioR that water level 
declines tAat cab!se adverse im13acts te existing 
wells witeiR tee area ef iFHpast are """ to the 
~re~ese8 witeEirawal; 

(2) A seffirnitrneRt sy tee a~~lisant te A'litigate 
"nEiisp"teEI aEiverse iFHpaots d"e te tee proposeEI 
witearawal in a tiA'lely !ashieR; 

(3) A speedy, neRelCsl8sive, lew sest preoess to 
fairl.y reselue E!isJ31:11e9 cl,a;:FAS fur mit\gatieA Sel'Neen 
tfle applisant aREI aRy elaimant; anEI 

(4) TAe re~"ireRleRt that t~e slaiA'lant wovide 
9oc~:~montation that he is the owner of the well; 
docl:lFAOntation that the well wac sonctr~:~cted and 
OfJerateEi prior to tAo tAitiaV.eR ef the Of3pl,\cant's 
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with~rawal; toe se~th ef the ·veil, the ~""'~· aA8 
sereeRS BAS aRy ether GSASirYS\iSR iRfsrfllalieA that 
the slaifllaRt ~assesses; the lesatieR sf the well with 
SROY§h s~esifisity that it saR lle lesates iA the ~els; 
the eisteris )'isla sf the well, if availallle; histsrie 
water levels fer the well, if available; aRe the 
reassRs tee slaifllaR\ llelieves that the a~~lisaAt's 
withe,;a·sals have saYsea aA as·,•erse iFllpast sA tile 
weJj, 

El. Tile ap~lisaAt seflleRstrates tlla\ the ~re~sse8 

with9Fawal iR SOFlllliRa\ieA with all e><istiR§ lawiYI 
with9Fawals will Aet lsweF wa\eF levels, iA aRy ssR~Aea 
a~Yifer ti'lat tile 'l'itharawal iFllpas\s, llele"' a paiR\ that 
represents gQ% of tRe Bistanse 13etween the Ristorisal 
~re~Yfll~iR§ wateF levels iR the a~YifeF aRe the Is~ sf 
toe a~Yifer. GeFII~IiaAse with tFie 8Q% arawasvo'A 
sriteFisn will 13e aeteFflliRea at tFie psiRts that are 
Railway 13sW.•eeR toe ~FSpesea wi\Fiarawal site aRa the 
~reeisteEi SRe feet aFaWBS'HR sontoYr eases SA IRe 
weoisteEI s\al3ilizea slfes\s of IRe pFSpssea 
witesrawal. 

&c c. The applicant demonstrates that no pumps or 
water intake devices are placed below the top of the 
uppermost confined aquifer that a well utilizes as a 
ground water source or below the bottom of an 
unconfined aquifer that a well utilizes as a ground 
water source. 

I, d. The applicant demonstrates that the amount of 
ground water withdrawal requested is the smallest 
amount of withdrawal necessary to support the 
proposed beneficial use and that the amount is 
representative of the amount necessary to support 
similar beneficial uses when adequate conservation 
measures are employed. 

§. Tee ·~~liGan\ aefliORS\Fa\es that the preposea 
§FO"na water wi\haFawal will AS\ Fes"l\ in salt wa\eF 
,:Atrbfs,ieA er tl=le msvemeAt sf watOFs ef Jevver E!!;JaJity te 
areas wt:Jere S~;JGI:l R=ISVOFROAt W81::1IEI FOSI::IIt in aEIVOFSO 

impasts OR G3tiStiA§ §F81:1A'EI water ldSOFS EJF tAo §FOI::IAEI 

water resef:IFGe. TAle wevicieA sRa/1 Ret O)Wil:lEie tAe 
withaFawal sf 8FaGI<ish wateF so lOR§ as the pFBposea 
witAEirawal will net res~::~lt in ldAffiitigateEI aEiverse 
ir:npasts. 

fl.:. e. The applicant provides a water conservation and 
management plan as described in 9 VAC 25-610-100 
and implements the plan as an enforceable condition 
of the ground water withdrawal permit. 

~ f. The applicant provides certification by the local 
governing body that the location and operation of the 
withdrawing facility is in compliance with all ordinances 
adopted pursuant to Chapter 4+ 22 (§ 1§.1 427 15.2-
2200 et seq.) ofTitle -UH-15.2 of the Code of Virginia. 

g. The board's technical evaluation demonstrates that 
the area of impact of the proposed withdrawal will 
remain on property owned by the applicant or that 

there are no existing ground water withdrawers within 
the area of impact of the proposed withdrawal. 

In cases where the area of impact does not remain on 
the property owned by the applicant or existing ground 
water withdrawers will be included in the area of 
impact, the applicant shalf provide and implement a 
plan to mitigate all adverse impacts on existing ground 
water users. Approvable mitigation plans shalf, at a 
minimum, contain the following features and 
implementation of the mitigation plan shalf be included 
as enforceable permit conditions: 

(1) The rebuttable presumption that water level 
declines that cause adverse impacts to existing 
wells within the area of impact are due to the 
proposed withdrawal; 

(2) A commitment by the applicant to mitigate 
undisputed adverse impacts due to the proposed 
withdrawal in a t1mely fashion; 

(3) A speedy, nonexclusive, low-cost process to 
fairly resolve disputed claims for mitigation between 
the applicant and any claimant; and 

(4) The requirement that the claimant provide 
documentation that he is the owner of the well; 
documentation that the well was constructed and 
operated prior to the initiation of the applicant's 
withdrawal; the depth of the well, the pump, and 
screens and any other construction information that 
the claimant possesses; the location of the well with 
enough specificity that it can be located in the field; 
the historic yield of the well, if available; historic 
water levels for the well, if available; and the 
reasons the claimant believes that the applicant's 
withdrawals have caused an adverse impact on the 
well. 

h. The board's technical evaluation demonstrates that 
the proposed withdrawal in combination with all 
existing lawful withdrawals will not lower water levels, 
in any confined aquifer that the withdrawal impacts, 
below a po1nt that represents 80% of the distance 
between the historical prepumping water levels in the 
aquifer and the top of the aquifer. Compliance with the 
80% drawdown criterion will be determined at the 
points that are halfway between the proposed 
withdrawal site and the predicted one-foot drawdown 
contour based on the predicted stabilized effects of the 
proposed withdrawal. 

i. The board's technical evaluation demonstrates that 
the proposed ground water withdrawal will not result in 
salt water intrusion or the movement of waters of lower 
quality to areas where such movement would result in 
adverse impacts on existing ground water users or the 
ground water resource. This provision shall not 
exclude the withdrawal of brackish water so long as 
the proposed withdrawal will not result in unmitigated 
adverse impacts. 
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;;., 4. The board may also take the follow"1ng factors into 
consideration when evaluating a ground water 
withdrawal permit application or special conditions 
associated with a ground water withdrawal permit: 

a. The nature of the use of the proposed withdrawal; 

b. The proposed use of innovative approaches such 
as aquifer storage and recovery systems, surface and 
ground water conjunctive use systems, multiple well 
systems that blend withdrawals from aquifers that 
contain different quality ground water in order to 
produce potable water, and desalinization of brackish 
ground water; 

c. Climatic cycles; 

d. Economic cycles; 

e. The unique requirements of nuclear power stat'1ons; 

f. Population and water demand projections during the 
term of the proposed permit; 

g. The status of land use and other necessary 
approvals; and 

h. Other factors that the board deems appropriate. 

E. When proposed uses of ground water are in conflict or 
available supplies of ground water are not sufficient to 
support all those who desire to use them, the board shall 
prioritize the evaluation of applications in the following 
manner: 

1 . Applications for human consumptive use shall be 
given the highest priority; 

2. Should there be conflicts between applications for 
human consumptive uses, applications will be evaluated 
in order based on the date that said applications were 
considered complete; and 

3. Applications for all uses, other than human 
consumption, will be evaluated following the evaluation 
of proposed human consumptive uses in order based on 
the date that said applications were considered 
complete. 

F. Criteria for reissuance of permits. The board shall 
consider all criteria for reissuance of a ground water 
withdrawal permit that are considered for issuance as 
described in this section of this chapter. Existing permitted 
withdrawal amounts shall not be the sole basis for 
determination of the appropriate withdrawal amounts when a 
permit is reissued. 

The board shall reissue a permit to any public water supply 
user for an annual amount no less than the amount equal to 
that portion of the permitted withdrawal that was used by said 
system to support human consumptive uses during 12 
consecutive months of the previous term of the permit. 
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9 VAC 25-610-130. Conditions applicable to all permits. 

A. Duty to comply. The permittee shall comply w1th all 
conditions of the permit. Nothing in this chapter shall be 
construed to relieve the Groundwater Withdrawal Permit 
holder of the duty to comply with all applicable federal and 
state statutes and regulations. At a minimum, a person must 
obtain a well construction permit or a well site approval letter 
from the Virginia Department of Health prior to the 
construction of any well. Any permit noncompliance is a 
violation of the Act and law, and is grounds for enforcement 
action, permit termination, revocation, amendment, or denial 
of a permit renewal application. 

B. Duty to cease or confine activity. It shall not be a 
defense for a permittee in an enforcement action that it would 
have been necessary to halt or reduce the activity for which a 
permit has been granted in order to maintain compliance with 
the conditions of the permit. 

C. Duty to mitigate. The permittee shall take all reasonable 
steps to: 

1. Avoid all adverse impacts to lawful ground water users 
which could result from the withdrawal; and 

2. Where ·Impacts cannot be avoided, provide mitigation 
of the adverse impact as described in 9 VAC 25-610-110 
D ;> 3 c. 

D. Inspection and entry. Upon presentation of credentials, 
any duly authorized agent of the board or department may, at 
reasonable times and under reasonable circumstances: 

1. Enter upon any permittee's property, public or private, 
and have access to, inspect and copy any records that 
must be kept as part of the permit conditions; 

2. Inspect any facilities, operations or pract1ces 
(including monitoring and control equipment) regulated 
or required under the permit; and 

3. Sample or monitor any substance, parameter or 
activity for the purpose of assuring compliance with the 
conditions of the permit or as otherwise authonzed by 
law. 

E. Duty to provide information. The permittee shall furnish 
to the board, within a reasonable time, any information wh1ch 
the board may request to determine whether cause exists for 
amending or revoking the permit, or to determine compl1ance 
with the permit. The permittee shall also furnish to the board, 
upon request, copies of records required to be kept by the 
permittee. 
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F. Monitoring and records requirements. 

1. Monitoring shall be conducted according to approved 
analytical methods as specified in the perm1t 

2. Samples and measurements taken for the purpose of 
monitoring shall be representative of the mon1tored 
activity. 
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3. The permittee shall retain records of all monitoring 
information, including all calibration and maintenance 
records and all original strip chart or electronic 
recordings for continuous monitoring instrumentation, 
copies of all reports required by the permit, and records 
of all data used to complete the application for the 
permit, for a period of at least three years from the date 
of the expiration of a granted permit. This period may be 
extended by request of the board at any time. 

4. Records of monitoring information shall include: 

a. The date, exact place and time of sampling or 
measurements; 

b. The name of the individuals who performed the 
sampling or measurements; 

c. The date the analyses were performed; 

d. The name of the individuals who performed the 
analyses; 

e. The analytical techniques or methods supporting 
the information such as observations, readings, 
calculations and bench data used; and 

f. The results of such analyses. 

G. Permit action. A permit may be amended or revoked as 
set forth in Part VI of this chapter. 

If a permittee files a request for permit amendment or 
revocation, or files a notification of planned changes, or 
anticipated noncompliance, the permit terms and conditions 
shall remain effective until the request is acted upon by the 
board. This provision shall not be used to extend the 
expiration date of the effective permit. 

Permits may be amended or revoked upon the request of 
the permittee, or upon board initiative, to reflect the 
requirements of any changes in the statutes or regulations. 

9 VAC 25-610-140. Establishing applicable standards, 
limitations or other permit conditions. 

A. In addition to the conditions established in 9 VAG 
25-610-100, 9 VAG 25-610-110, 9 VAG 25-610-120 and 
9 VAG 25-610-130 eft~is s~a~ter, each permit shall include 
conditions with the following requirements: 

1. A permit shall contain the total depth of each permitted 
well in feet; 

2. A permit shall contain the designation of the aquifers 
to be utilized; 

3. A permit shall contain conditions limiting the 
withdrawal amount of a single well or a group of wells 
that comprise a withdrawal system to a quantity specified 
by the board. A permit shall contain a maximum annual 
withdrawal limit; 

4. A ground water withdrawal permit for a public water 
supply shall contain a condition allowing daily 
withdrawals at a level consistent with the requirements 

and conditions contained in the the waterworks operation 
permit, or equivalent, issued by the Virginia Department 
of Health. This requirement shall not limit the authority of 
the board to reduce or eliminate ground water 
withdrawals by public water suppliers if necessary to 
protect human health or the environment; 

5. The permittee shall not place a pump or water intake 
device lower than the top of the uppermost confined 
aquifer that a well utilizes as a ground water source or 
lower than the bottom of an unconfined aquifer that a 
well utilizes as a ground water source; 

6. All permits shall specify monitoring requirements as 
conditions of the permit. 

a. Permitted users who are issued ground water 
withdrawal permits based an 9 VAG 25-610-110 8 3 
and C 2 shall install either in-fine totalizing flow meters 
or hour meters that record the hours of operation of 
withdrawal pumps on each permitted well prior to 
beginning the permitted use. Flow meters shall 
produce volume determinations within plus or minus 
10% of actual flows. Hour meters shall produce run 
times within plus or minus 10% of actual run times. 
Hour meter readings will be multiplied by the maximum 
capacity of the withdrawal pump to determine 
withdrawal amounts. A defective meter or other 
device must be repaired or replaced within 30 days. A 
defective meter is not grounds for not reporting 
withdrawals. During any period when a meter is 
defective, generally accepted engineering methods 
shall be used to estimate withdrawals and the period 
during which the meter was defective must be clearly 
identified in ground water withdrawal reports. An 
alternative method for determining flow may be 
approved by the board on a case-by-case basis. 

a:- b. Permitted users who are issued ground water 
withdrawal permits based on any section of this chapter 
not included in subdivision 6 a of this subsection shall 
install in-line totalizing flow meters to read gallons, 
cubic feet or cubic meters on each permitted well prior 
to beginning the permitted use. Such meters shall 
produce volume determinations within plus or minus 
10% of actual flows. A defective meter or other device 
must be repaired or replaced within 30 days. A 
defective meter is not grounds for not reporting 
withdrawals. During any period when a meter is 
defective, generally accepted engineering methods 
shall be used to estimate withdrawals and the period 
during which the meter was defective must be clearly 
identified in ground water withdrawal reports. An 
alternative method for determining flow may be 
approved by the board on a case-by-case basis. 

fh c. Permits shall contain requirements concerning 
the proper use, maintenance and installation, when 
appropriate, of monitoring equipment or methods when 
required as a condition of the permit. 
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&.- d. Permits shall contain required monitoring 
including type, intervals, and frequency sufficient to 
yield data which are representative of the monitored 
activity and including, when appropriate, continuous 
monitoring and sampling. 

a., e. Each permitted well shall be equipped in a 
manner such that water levels can be measured 
during pumping and nonpumping periods without 
dismantling any equipment. Any opening for tape 
measurement of water levels shall have an inside 
diameter of at least 0.5 inches and be sealed by a 
removable plug or cap. The permittee shall provide a 
tap for taking raw water samples from each permitted 
well. 

7. All permits shall include requirements to report the 
amount of water withdrawn from each permitted well and 
well system on forms provided by the board with a 
frequency dependent on the nature and effect of the 
withdrawal, but in no case less than once per year. 

8. Ground water withdrawal permits issued under this 
chapter shall have an effective and expiration date which 
will determine the life of the permit. Ground water 
withdrawal permits shall be shall be effective for a fixed 
term not to exceed 10 years. Permit duration of less 
than the maximum period of time may be recommended 
in areas where hydrologic conditions are changing or are 
not adequately known. The term of any permit shall not 
be extended by amendment beyond the maximum 
duration. Extension of permits for the same activity 
beyond the maximum duration specified in the original 
permit will require reapplication and issuance of a new 
permit. 

9. Each permit shall have a condition allowing the 
reopening of the permit for the purpose of amending the 
conditions of the permit to meet new regulatory 
standards duly adopted by the board. Cause for 
reopening permits include but is not limited to a 
determination that the circumstances under which the 
previous permit was based have materially and 
substantially changed, or special studies conducted by 
the board or the permittee show material and substantial 
change, since the time the permit was issued and 
thereby constitute cause for permit amendment or 
revocation. 

10. Each well that is included in a ground water 
withdrawal permit shall have affixed to the well casing, in 
a prominent place, a permanent well identification plate 
that records the Department of Environmental Quality 
well identification number, the ground water withdrawal 
permit number, the total depth of the well and the 
screened intervals in the well, at a minimum. Such well 
identification plates shall be in a format specified by the 
board and are available from the Department of 
Environmental Quality. 

B. In addition to the conditions established in 9 VAC 
25-610-100, 9VAC 25-610-110, 9VAC 25-610-120, 9VAC 
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25-610-130, and 9 V,O,C 2§ 910 140 subsection A of this 
section, each permit may include conditions with the following 
requirements where applicable: 

1. A withdrawal limit may be placed on all or some of the 
wells which constitute a withdrawal system; 

2. A permit may contain quarterly, monthly, or daily 
withdrawal limits or withdrawal limits based on any other 
frequency as determined by the board; 

3. A permit may contain conditions requiring water 
quality and water levels monitoring at specified intervals 
in any wells deemed appropriate by the board; 

4. A permit may contain conditions specifying water 
quality action levels in pumping and 
observation/monitoring wells to protect against or 
mitigate water quality degradation. The board may 
require permitted users to initiate control measures 
which include, but are not limited to, the following; 

a. Pumping arrangements to reduce ground water 
withdrawal in areas of concentrated pumping: 

b. Location of wells to eliminate or reduce ground 
water withdrawals near saltwater~freshwater 

interfaces; 

c. Requirement of selective withdrawal from other 
available aquifers than those presently used; 

d. Selective curtailment, reduction or cessation of 
ground water withdrawals to protect the public welfare, 
safety or health or to protect the resource; 

e. Conjunctive use of freshwater and saltwater 
aquifers, or waters of less desirable quality where 
water quality of a specific character is not essential; 

f. Construction and use of observation or monitoring 
wells, drilled into aquifers between areas of ground 
water withdrawal (or proposed areas of ground water 
withdrawal) and sources of lower quality water 
including saltwater; 

g. Prohibiting the hydraulic connection of aquifers that 
contain different quality waters that could result in 
deterioration of water quality in an aquifer; and 

h. Such other necessary control or abatement 
techniques as are technically feasible. 

5. A permit may contain conditions limiting water level 
declines in pumping wells and observation wells; and 

6. All permits may include requirements to report water 
quality and water level information on forms provided by 
the board with a frequency dependent on the nature and 
effect of the withdrawal, but in no case less than once 
per year. 

C. In addition to conditions described in 9 VAC 25-610-130 
and g \\~C 2§ 910 14 0 subsections A and B of this section 
the board may issue any permit with any terms, conditions 
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and limitations necessary to protect the public welfare, safety 
and health. 

9 VAC 25-610-160. Draft permit. 

A. Upon receipt of a complete application for a new or 
expanded withdrawal or a complete application to amend an 
existing withdrawal, the board shall make a tentative decision 
to issue or deny the application. If a tentative decision is to 
issue the permit then a draft permit shall be prepared in 
advance of public notice. The following tentative 
determinations shall be incorporated into a draft permit: 

1. Conditions, withdrawal limitations, standards and other 
requirements applicable to the permit; 

2. Monitoring and reporting requirements; 

3. Requirements for mitigation of adverse impacts; and 

4. Requirements for a water conservation and 
management plan. 

B. If the tentative decision is to deny the application, the 
board shall do so in accordance with 9 VAG 25-610-340. 

9 VAC 25-610-250. Public notice of permit or special 
exception action and public comment period. 

A. Every draft permit described in 9 VAG 25-610-160 A and 
draft special exception shall be given public notice in a form 
prescribed by the board and paid for by the owner, by 
publication once in a newspaper of general circulation in the 
area affected by the withdrawal. 

B. Notice of each draft permit described in 9 VAG 25-610-
160 A and draft special exception will be mailed by the board 
to each local governing body within the ground water 
management area within which the proposed withdrawal will 
occur on or before the date of public notice. 

C. The board shall allow a period of at least 30 days 
following the date of the public notice for interested persons 
to submit written comments on the tentative decision and to 
request an informal hearing. 

D. The contents of the public notice of a draft permit or 
draft special exception action shall include: 

1. Name and address of the applicant. If the location of 
the proposed withdrawal differs from the address of the 
applicant the notice shall also state the location in 
sufficient detail such that the specific location may be 
easily identified; 

2. Brief description of the beneficial use that the ground 
water withdrawal will support; 

3. The name and depth below ground surface of the 
aquifer that will support the proposed withdrawal; 

4. The amount of ground water withdrawal requested 
expreSsed as an average gallonage per day; 

5. A statement of the tentative determination to issue or 
deny a permit or special exception; 

6. A brief description of the final determination 
procedure; 

7. The address and phone number of a specific person 
at the department's office from whom further information 
may be obtained; and 

8. A brief description on how to submit comments and 
request a public hearing. 

E. Public notice shall not be required for submission or 
approval of plans and specifications or conceptual 
engineering reports not required to be submitted as part of 
the application or for draft permits for existing ground water 
withdrawals when such draft permits are based solely on 
historic withdrawals. 

F. When a permit or special exception is denied the board 
will do so in accordance with 9 VAG 25-610-340. 

9 VAC 25-610-330. Minor amendment. 

A. Upon request of the holder of a permit or special 
exception, or upon board initiative with the consent of the 
holder of a permit or special exception, minor amendments 
may be made in the permit or special exception without 
following the public involvement procedures. 

B. For ground water withdrawal permits and special 
exceptions, minor amendments may only: 

1. Correcttypographical errors; 

2. Require reporting at a greater frequency than required 
in the permit or special exception; 

3. Add additional or more restrictive monitoring 
requirements than required in the permit or special 
exception; 

4. Replace an existing well so long as the replacement 
well is screened in the same aquifers aAG as the existing 
well, the replacement well is in the same location as the 
existing well, the ground water withdrawal does not 
increase, and the area of impact does not increase; 

5. Add additional wells so long as the additional wells are 
screened in the same aquifers as the existing well, 
additional wel/s are in the same location as the existing 
well, the total ground water withdrawal does not 
increase, and the area of impact does not increase; 

&, 6. Combine the withdrawals governed by multiple 
permits into one permit when the systems that were 
governed by the multiple permits are physically 
connected, as long as the interconnection will not result 
in additional ground water withdrawal and the area of 
impact will not increase; 

&.- 7. Change an interim compliance date in a schedule of 
compliance to no more than 120 days from the original 
compliance date and provided it will not interfere with the 
final compliance date; and 

+., 8. Allow for a change in ownership or operational 
control when the board determines that no other change 
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in the permit or special exception is necessary, provided 
that a written agreement containing a specific date for 
transfer of permit or special exception responsibility, 
coverage and liability from the current to the new owner 
has been submitted to the board. 

9 VAC 25-610-400. Evaluation of regulation. 

Within three years after the effective date of this chapter, 
the department shall perform an analysis of this chapter and 
provide the board with a report on the results. The analysis 
shall 1nclude (i) the purpose and need for the chapter, (ii) 
alternatives which would achieve the stated purpose of this 
chapter in a less burdensome and less intnusive manner, (iii) 
an assessment of the effectiveness of this chapter, (iv) the 
results of a review of current state and federal statutory and 
regulatory requirements, and (v) the results of a review as to 
whether this chapter is clearly written and easily 
understandable by affected entities. 

Upon review of the department's analysis, the board shall 
confinm the need to (i) continue this chapter without 
amendment, (ii) repeal this chapter, or (iii) amend this 
chapter. If the board's decision is to repeal or amend this 
chapter, the board shall authorize the department to initiate 
the applicable regulatory process to carry out the decision of 
the board. 

VA.R. Doc. No. R98-21: Filed January 16, 1998,3:39 p.m. 
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Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from.the proposed text of the regulation. 

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

REGISTRAR'S NOTICE: The State Air Pollution Control 
Board has claimed an exemption from the Administrative 
Process Act in accordance with § 9-6.14:4.1 C 4 (c) of the 
Code of Virginia, which excludes regulations that are 
necessary to meet the requirements of feQeral law or 
regulations, provided such regulations do not differ materially 
from those required by federal law or regulations. The State 
Air Pollution Control Board will receive, consider and respond 
to petitions by any interested person at any time with respect 
to reconsideration or revision. 

Title of Regulations: 9 VAC 5-20·10 et seq. Regulations 
for the Control and Abatement of Air Pollution: General 
Provisions (Rev. R97) (amending 9 VAG 5-20-203, 9 VAG 
5-20-204 and 9 VAC 5-20-205). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Effective Date: April 1, 1998. 

Summary: 

The amendments (i) revise the geographic delineation of 
the maintenance areas to correspond to the recent 
federal promulgation (9 VAC 5-20-203); (ii) revise the 
geographic delineation of the nonattainment areas to 
correspond to the recent federal promulgation (O VAG 5-
20-204); and (iii) revise the geographic define. - 1 of the 
prevention of significant deterioration areas to 
correspond to the recent federal promulgation (£ 'vAG 5-
20-205). 

Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4070. Questions regarding the regulation should be 
addressed to Karen G. Sabasteanski, Policy Analyst, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4426. 

9 VAC 5-20-203. Maintenance areas. 

Maintenance areas are geographically defined below by 
locality for the criteria pollutants indicated. 

1. Ozone. 

Hampton Roads Ozone Maintenance Area. 

James City County 
York County 
Chesapeake City 
Hampton City 

Poquoson City 
Portsmouth City 
Suffolk City 
Virginia Beach City 

Newport News City 
Norfolk City 

Williamsburg City 

Richmond Ozone Maintenance Area. 

Charles City County• 

Chesterfield County 

Hanover County 

Henrico County 

Colonial Heights City 

Hopewell City 

Richmond City 

"Beginning at the intersection of State Route 156 and the 
Henrico/Charles City County Line, proceeding south along 
State Route 51156 to the intersection with State Route 
1061156. proceeding south along Route 106/156 to the 
intersection with the Prince George/Charles City County 
line. proceeding west along the Prince George/Charles 
City County line to the intersection with the 
Chesterfield/Charles City County line, proceeding north 
along the Chesterfield/Charles City County line to the 
intersection with the Henrico/Charles City County line, 
proceeding north along the Henrico/Charles City County 
line to State Route 156. 

2. Carbon monoxide. 

Northern Virginia Carbon Monoxide Maintenance Area. 

Arlington County 

3. All other pollutants. 

None. 

Alexandria City 

9 VAC 5-20-204. Nonattainment areas. 

Nonattainment areas are geographically defined below by 
locality for the criteria pollutants indicated. Following the 
name of each nonattainment area, in parentheses, is the 
classification assigned pursuant to§ 181 (a) for ozone and§ 
186 (a) for carbon monoxide of the federal Clean Air Act (42 
USC § 7511 (a) and 42 USC § 7512 (a)). 

1. Ozone. 

a. Northern Virginia Ozone Nonattainment Area 
(serious). 

Arlington County 

Fairfax County 

Loudoun County 

Prince William County 

Stafford County 

Alexandria City 

Fairfax City 

Fails Church City 

Manassas City 

Manassas Park City 

13. ~isRmonEl Ozone ~lonattainffient /\Fea (A=IeEleFate). 

Cearles City Ce"nty• Celenial Mei§Rts City 
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19e~ewell City 

RieR,..eREI City 

19eRriee Ce"Rty 

'!le§iRRiR§ at IRe iRterseetieR ef State Re"te 199 a REI 
IRe 19eRrise 1CRarles City Ce"Rty liRe, ~reseeEiiR§ 
se"tR aiSR§ State Re"te 9/199 te IRe iRtersestieR witR 
State Re"te 1 Q9/189, ~reseeEiiR§ se"tR alaR§ Re"te 
1 Q911 99 te IRe iRterseetieR witR IRe PriRse 
Ceer§eiCRarles City Ce"Rty biAs, ~reseeEiiR§ west 
alaR§ IRe PriRse Ceer§eiCRarles City Ce"Rty liRe te 
IRe iRtersestieR witR IRe CResteFfieiEIICRarles City 
Ce"Rty liRe, ~reseeEiiR§ RSFIR alaR§ IRe 
CResteFfieiEIICRarles City Ce"Rty liRe te IRe 
iRtersestieR witR IRe 19eRriseiCRarles City Ce"Rty liRe, 
~FSseeEiiR§ RSFIR alaR§ IRe 19eRriseiCRarles City 
Ce"Rty liRe te State Re"te 199. 

,;, b. White Top Mountain Ozone Nonattainment Area 
(marginal- rural transport area). 

The portion above 4,500 feet elevation in Smyth 
County (located within the Jefferson National forest). 

2. All other pollutants. 

None. 

9 VAC 5-20-205. Prevention of significant deterioration 
areas. 

A. Prevention of significant deterioration areas are 
geographically defined below by locality for the following 
criteria pollutants: 

1. Particulate matter. 

AQCR 1 through 7 All areas 

2. Sulfur dioxide. 

AQCR 1 through 7 All areas 

3. Carbon monoxide. 

AQCR 1 through 7 All areas 

4. Ozone (volatile organic compounds): 

a. AQCR 1 

b. AQCR 2 

c. AQCR 3 

d. AQCR 4 

e. AQCR 5 
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All areas except 
the portion of White Top 
Mountain above 4,500 
feet elevation located in 
Smyth County 

All areas 

All areas 

All areas except Stafford 
County 

All areas B*68j3! 

CRarles City Ce"Rty• 

CResteFfiels Ce"Rty 

Final Regulations 

CeleRial19ei§Ris City 

19e~ewell City 

'!le§iRRiR§ at \Re iR\erseetieR sf State Re"te 199 aREI 
IRe 19eRrieeiCRarles City Ce"Rty liRe, ~reeeeEiiR§ 

se"tR alaR§ State Re"te 9/199 te IRe iRterseetieR witR 
State Re"te 1 Q9/1 99, ~reeeeEiiR§ se"IR alaR§ Re"te 
1 Q9 '199 te IRe iRtersestieR witR IRe PriRse 
Ceer§e 1CRarles Gill' Ce"Rty liRe, ~reseeEiiR§ west 
alaR§ IRe PriRse Ceer§eiCRarles City Ce"Rty liRe te 
IRe iRtersestieR witR IRe CResteFfieiEIICRarles City 
Ce"Rty liRe, ~reseeEiiR§ ReriR aleR§ IRe 
CResteFfieiEIICRarles City Ce"Rty liRe te IRe 
ieterseetieR witR IRe 19eRrise'CRarles City Ce"Rty liRe, 
~reseeEiiR§ RSFIR alaR§ IRe 19eRriseiCRarles City 
Ce"Rty liRe te State Re"te 199. 

f. AQCR 6 All areas 

g. AQCR 7 No area 

5. Nitrogen oxides. 

AQCR 1 through 7 All areas 

6. Lead. 

AQCR 1 through 7 All areas 

B. All areas of the state are geographically defined as 
Prevention of Significant Deterioration Areas for the following 
pollutants: 

1805 

Mercury 
Beryllium 
Asbestos 
Fluorides 
Sulfuric acid mist 
Vinyl chloride 

Total reduced sulfur: 

Hydrogen sulfide 
Methyl mercaptan 
Dimethyl sulfide 
Dimethyl disulfide 

Reduced sulfur compounds: 

Hydrogen sulfide 
Carbon disulfide 
Carbonyl sulfide 

Municipal waste combustor organics (measured as total 
tetra-chlorinated through acta-chlorinated dibenzo-p­
dioxins and dibenzofurans) 

Municipal waste combustor metals (measured as 
particulate matter) 
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Municipal waste combustor acid gases (measured as the 
sum of SO, and HC1) 

C. The classification of prevention of significant 
deterioration areas is as follows: 

1. Class I. 

a. Federal - James River Face Wilderness Area 
(located in AQCR 2) and Shenandoah National Park 
(located in AQCR 2 and AQCR 4). 

b. State- None. 

2. Class II - All areas of the state not designated in 
Class I. 

3. Class Ill- None. 

D. The area classification prescribed in subsection C of 
this section may be redesignated in accordance with 40 CFR 
52.21 (e), (g), (u) and (t). 

COMMONWEALTH of VIRGINIA 
~ M_ MILLER jR VIRGINIA CODE COMMISSION 

General Assembly Bu1lding 

'liD CAPITOL SCREET 

ACTING REGISTRAR OF gEGU:..ATIONS 
,e04i?56-J591 

.iANE D CHAFFIN 

DEPUTY REGISTRAR 

FAX li'il4)692-C625 

February 5, 1998 

Mr. Thomas L. Hopkins, Director 
Department of Environmental Quality 
629 East Main Street 
Richmond, Virginia 23219 

Dear Mr. Hopkins: 

This letter acknowledges receipt of the amendments to the Regulations for the 
Control and Abatement of Air Pollution, specifically, 9 VAC Chapter 20, Rev. 
R97, relating to Nonattainment Areas, filed by the State Air Pollution Control 
Board. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined 
that these amendments are exempt from the operation of Article 2 of the 
Administrative Process Act since they do not differ materially from those required 
by federal law or regulation. 

Sincerely, 

,, ' 

(j-' )// lit J!.fLt, 91 I 

/~ 
E. M. Miller, Jr. 
Acting Registrar of Regulations 

VAR Doc. No. R98-185; Filed January 16, 1998, 3:40p.m. 
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REGISTRAR'S NOTICE: The following regulatory action is 
exempt from the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The State Air Pollution Control 
Board will receive, consider and respond to petitions by any 
interested person at any time with respect to reconsideration 
or revision. 

Title of Regulation: Regulations for the Control and 
Abatement of Air Pollution (Rev. Q97). 
9 VAC 5-50-10 et seq. New and Modified Stationary 
Sources. 
9 VAC 5-60-10 et seq. Hazardous Air Pollutant Sources 
(amending 9 VAC 5-60-60, 9 VAC 5-60-90, and 9 VAC 5-
60-100). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Effective Date: April 1, 1998. 

Summary: 

The regulation amendments update state regulations 
that incorporate by reference certain federal regulations 
to reflect the Code of Federal Regulations as published 
on July 1, 1997. 

The following two national emission standards for 
hazardous air pollutants for source categories (MACT), 
five test methods, and one appendix, are also 
incorporated by reference into the regulations: 

1. Subpart U- Group I Polymers and Resins (40 CFR 
63.480 through 40 CFR 63.506). 

2. Subpart JJJ - Group IV Polymers and Resins (40 
CFR 63.1310 through 40 CFR 63.1335). 

3. Method 306 - Determination of chromium emissions 
from decorative and hard chromium electroplating and 
anodizing operations. 

4. Method 306A - Determination of chromium emissions 
from decorative and hard chromium electroplating and 
anodizing operations. 

5. Method 3068 - Surface tension measurement and 
recordkeeping for chromium plating tanks used at 
electroplating and anodizing facilities. 

6. Method 306 - Determination of emissions from 
halogenated solvent vapor cleaning machines using a 
liquid level procedure. 

7. Method 311 - Analysis of hazardous air pollutant 
compounds in paints and coatings by direct injection into 
a gas chromatograph. 

8. Appendix 0 - Alternative Validation Procedure for 
EPA Waste and Wastewater Methods. 
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Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Deprtment of Environmental Quality, P.O. 
Box 10009, Richmond, VA 23240, telephone (804) 698-4070. 
Questions regarding the regulation should be addressed to 
Karen G. Sabasteanski, Policy Analyst, Office of Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, VA 23240, telephone (804) 698-4426. 

9 VAC 5-50-400. General. 

The U.S. Environmental Protection Agency Regulations on 
Standards of Performance for New Stationary Sources (40 
CFR Part 60) designated in 9 VAC 5-50-410 are, unless 
indicated otherwise, incorporated by reference into these 
regulations as amended by the word or phrase substitutions 
given in 9 VAC 5-50-420. The complete text of the subparts 
in 9 VAC 5-50-410 incorporated herein by reference is 
contained in 40 CFR Part 60. The 40 CFR section numbers 
appearing under each subpart in 9 VAC 5-50-410 identify the 
specific provisions of the subpart incorporated by reference. 
The specific version of the provision adopted by reference 
shall be that contained in the CFR f'IW6) (1997) in effect July 
1, WOO 1997. In making reference to the Code of Federal 
Regulations, 40 CFR Part 60 means Part 60 of Title 40 of the 
Code of Federal Regulations; 40 CFR 60.1 means § 60.1 in 
Part 60 ofTitle 40 of the Code of Federal Regulations. 

9 VAC 5-60-60. General. 

The Environmental Protection Agency (EPA) Regulations 
on National Emission Standards for Hazardous Air Pollutants 
(40 CFR Part 61) designated in 9 VAC 5-60-70 are, unless 
indicated othe!Wise, incorporated by reference into these 
regulations as amended by the word or phrase substitutions 
given in 9 VAG 5-60-80. The complete text of the subparts in 
9 VAG 5-60-70 incorporated herein by reference is contained 
in 40 CFR Part 61. The 40 CFR section numbers appearing 
under each Subpart in 9 VAC 5-60-70 identify the specific 
provisions of the Subpart incorporated by reference. The 
specific version of the provision adopted by reference shall 
be that contained in the CFR fW001 (1997) in effect July 1, 
WOO 1997. In making reference to the Code of Federal 
Regulations, 40 CFR Part 61 means Part 61 of Title 40 of the 
Code of Federal Regulations; 40 CFR 61.01 means § 61.01 
in Part 61 of Title 40 of the Code of Federal Regulations. 

9 VAC 5-60-90. General. 

The Environmental Protection Agency (EPA) National 
Emission Standards for Hazardous Air Pollutants for Source 
Categories (40 CFR Part 63) designated in 9 VAC 5-60-100 
are, unless indicated otherwise, incorporated by reference 
into these regulations as amended by the word or phrase 
substitutions given in 9 VAC 5-60-110. The complete text of 
the subparts in 9 VAC 5-60-1 00 incorporated herein by 
reference is contained in 40 CFR Part 63. The 40 CFR 
section numbers appearing under each subpart in 9 VAC 5-
60-100 identify the specific provisions of the subpart 
incorporated by reference. The specific version of the 
provision adopted by reference shall be that contained in the 
CFR fW001 (1997) in effect July 1, WOO 1997. In making 
reference to the Code of Federal Regulations, 40 CFR Part 
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63 means Part 63 of Title 40 of the Code of Federal 
Regulations; 40 CFR 63.1 means 63.1 in Part 63 of Title 40 
of the Code of Federal Regulations. 

9 VAC 5-60-100. Designated emission standards. 

Subpart A- General Provisions. 

40 CFR 63.1 through 63.11, 63.14 through 63.15 
(applicability, definitions, units and abbreviations, 
prohibited activities and circumvention, construction and 
reconstruction, compliance with standards and 
maintenance requirements, pertormance test'1ng 
requirements, monitoring requirements, notification 
requirements, recordkeeping and reporting requirements, 
control device requirements, incorporations by reference, 
availability of information and confidentiality) 

Subpart B- Not applicable. 

Subpart C - Not applicable. 

Subpart D- Not applicable. 

Subpart E- Not applicable. 

Subpart F - Organic Hazardous Air Pollutants from the 
Synthetic Organic Chemical Manufacturing Industry. 

40 CFR 63.100 through 40 CFR 63.106 (chemical 
manufacturing process units that manufacture as a 
primary product one or more of a listed chemical; use as 
a reactant qr manufacture as a product, by-product, or 
co-product, one or more of a listed organic hazardous air 
pollutant; and are located at a plant site that is a major 
source as defined in§ 112 of the federal Clean Air Act) 

Subpart G - Organic Hazardous Air Pollutants from the 
Synthetic Organic Chemical Manufacturing Industry for 
Process Vents, Storage Vessels, Transfer Operations, and 
Wastewater. 

40 CFR 63.110 through 40 CFR 63.152 (all p1 ocess 
vents, storage vessels, transfer operations ar-~d 

wastewater streams within a source subject to subpart F, 
40 CFR 63.100 through 63.1 06) 

Subpart H - Organic Hazardous Air Pollutants for Equipment 
Leaks. 

40 CFR 60.160 through 40 CFR 60.182 (pumps, 
compressors, agitators, pressure relief devices, sampling 
connection systems, open~ended valves or lines, valves, 
connectors, surge control vessels, bottoms receivers, 
instrumentation systems, and control devices or systems 
that are intended to operate in organic hazardous air 
pollutant service 300 hours or more during the calendar 
year within a source subject to the provisions of a 
specific subpart in 40 CFR Part 63) 

Subpart I - Organic Hazardous Air Pollutants for Certain 
Processes . Subject to the Negotiated Regulation for 
Equipment Leaks. 

40 CFR 63.190 through 40 CFR 63.192 (emissions of 
designated organic hazardous air pollutants from 

processes specified in this subpart that are located at a 
plant site that is a major source as defined in § 112 of 
the federal Clean Air Act) 

Subpart J - Reserved. 

Subpart K- Reserved. 

Subpart L- Coke Oven Batteries. 

40 CFR 63.300 through 40 CFR 63.313 (existing by­
product coke oven batteries at a coke plant, and existing 
nonrecovery coke oven batteries located at a coke plant) 

Subpart M - Perchlorethylene Dry Cleaning Facilities. 

40 CFR 63.320 through 40 CFR 63.325 (each dry 
cleaning facility that uses perchlorethylene) 

Subpart N - Chromium Emissions from Hard and Decorative 
Chromium Electroplating and Chromium Anodizing Tanks. 

40 CFR 63.340 through 40 CFR 63.347 (each chromium 
electroplating or chromium anodizing tank at facilities 
periorming hard chromium electroplating, decorative 
chromium electroplating, or chromium anodizing) 

Subpart 0 - Ethylene Oxide Commercial Sterilization and 
Fumigation Operations. 

40 CFR 63.360 through 40 CFR 
sources using ethylene oxide 
fumigation operations) 

Subpart P- Reserved. 

63.367 (sterilization 
in sterilization or 

Subpart Q- Industrial Process Cooling Towers. 

40 CFR 63.400 through 40 CFR 63.406 (industrial 
process cooling towers that are operated with chromium­
based water treatment chemicals} 

Subpart R- Gasoline Distribution Facilities. 

40 CFR 63.420 through 40 CFR 63.429 (bulk gasoline 
terminals and pipeline breakout stations) 

SubpartS- Reserved. 

Subpart T- Halogenated Solvent Cleaning. 

40 CFR 63.460 through 40 CFR 63.469 (each individual 
batch vapor, in-line vapor, in-line cold, and batch cold 
solvent cleaning machine that uses any solvent 
containing methylene chloride, perchlorethylene, 
trichloroethylene, 1,1, 1-trichloroethane, carbon 
tetrachloride, or chloroform) 

Subpart U - Reserves Group I Polymers and Resins. 

40 CFR 63.480 through 40 CFR 63.506 (elastomer 
product process units that produce butyl rubber, 
halobutyl rubber, epichlorohydrin elastomers, ethylene 
propylene rubber, Hypalon™, neoprene, nitrile butadiene 
rubber, nitrile butadiene latex, polysu/fide rubber, 
polybutadiene rubber/styrene butadiene rubber by 
solution, styrene butadiene latex, and styrene butadiene 
rubber by emulsion) 
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Subpart V- Reserved. 

Subpart W - Epoxy Resins Production and Non-Nylon 
Polyamides Production. 

40 CFR 63.520 through 40 CFR 63.527 (manufacturers 
of basic liquid epoxy resins and wet strength resins) 

Subpart X- Secondary Lead Smeltering. 

40 CFR 63.541 through 40 CFR 63.550 (at all secondary 
lead smelters: blast, reverbatory, rotary, and electric 
smelting furnaces; refining kettles; agglomerating 
furnaces; dryers; process fugitive sources; and fugitive 
dust sources) 

Subpart Y- Marine Tank Vessel Tank Loading Operations. 

40 CFR 63.560 through 40 CFR 63.567 (marine tank 
vessel unloading operations at petroleum refineries) 

Subpart Z - Reserved. 

Subpart M- Reserved. 

Subpart BB- Reserved. 

Subpart CC- Petroleum Refineries. 

40 CFR 63.640 through 40 CFR 63.654 (storage tanks, 
equipment leaks, process vents, and wastewater 
collection and treatment systems at petroleum refineries) 

Subpart DD- Off-Site Waste and Recovery Operations. 

40 CFR 63.680 through 40 CFR 63.697 (operations that 
treat, store, recycle, and dispose of waste received from 
other operations that produce waste or recoverable 
materials as part of their manufacturing processes) 

Subpart EE- Magnetic Tape Manufacturing Operations. 

40 CFR 63.701 through 40 CFR 63.708 (manufacturers 
of magnetic tape) 

Subpart FF- Reserved. 

Subpart GG - Aerospace Manufacturing and Rework 
Facilities. 

40 CFR 63.740 through 40 CFR 63.752 (facilities 
engaged in the manufacture or rework of commercial, 
civil, or military aerospace vehicles or components) 

Subpart HH - Reserved. 

Subpart II- Shipbuilding and Ship Repair (Surface Coating). 

40 CFR 63.780 through 40 CFR 63.788 (shipbuilding 
and ship repair operations) 

Subpart JJ -Wood Furniture Manufacturing Operations. 

40 CFR 63.800 through 40 CFR 63.819 (finishing 
materials, adhesives, and strippable spray booth 
coatings; storage, transfer, and application of coatings 
and solvents) 
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Subpart KK- Printing and Publishing Industry. 

40 CFR 63.820 through 40 CFR 63.831 (publication 
rotogravure, product and packaging rotogravure, and 
wide-web printing processes) 

Subpart LL- Reserved. 

Subpart MM -Reserved. 

Subpart NN - Reserved. 

Subpart 00- Tanks- Level 1. 

40 CFR 63.900 through 40 CFR 63.907 (for off-site 
waste and recovery operations, fixed-roof tanks) 

Subpart PP- Containers. 

40 CFR 63.920 through 40 CFR 63.928 (for off-site 
waste and recovery operations, containers) 

Subpart QQ- Surface Impoundments. 

40 CFR 63.940 through 40 CFR 63.948 (for off-site 
waste and recovery operations, sulface impoundment 
covers and vents) 

Subpart RR- Individual Drain Systems. 

40 CFR 63.960 through 40 CFR 63.966 (for off-site 
waste and recovery operations, inspection and 
maintenance of individual drain systems) 

Subpart SS- Reserved. 

Subpart TI- Reserved. 

Subpart UU - Reserved. 

Subpart W - Oil-Water Separators and Organic-Water 
Separators. 

40 CFR 63.1040 through 40 CFR 63.1049 (for off-site 
waste and recovery operations, oil-water separators and 
organic-water separator roofs and vents) 

Subpart WW- Reserved. 

Subpart XX- Reserved. 

Subpart YY - Reserved. 

Subpart ZZ- Reserved. 

Subpart AAA - Resetved. 

Subpart 888 - Resetved. 

Subpart CCC - Resetved. 

Subpart ODD - Resetved. 

Subpart EEE- Resetved. 

Subpart FFF- Resetved. 

Subpart GGG - Resetved. 

Subpart HHH- Resetved. 

Subpart Ill - Resetved. 
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Subpart JJJ- Group IV Polymers and Resins 

40 CFR 63. 1310 through 40 CFR 63.1335 (facilities 
which manufacture acrylonitrile butadiene styrene resin, 
styrene acrylonitrile resin, methyl methacrylate butadiene 
styrene resin, polystyrene resin, poly(ethylene 
terephthalate) resin, or nitrile resin) 

Subpart KKK- Reserved. 

Subpart LLL - Reserved. 

Subpart MMM- Reserved. 

Subpart NNN- Reserved. 

Subpart 000 - Reserved 

Subpart PPP - Reserved. 

Subpart QQQ - Reserved. 

Subpart RRR - Reserved. 

Subpart SSS- Reserved. 

Subpart TTT- Reserved. 

Subpart UUU- Reserved. 

Subpart VVV- Reserved. 

Subpart WWW- Reserved. 

Subpart XXX- Reserved. 

Subpart YYY- Reserved. 

Subpart ZZZ - Reserved. 

Appendix A- Test methods. 

Method 301 - Field validation of pollutant measurement 
methods from various waste media. 

Method 303 - Determination of visible emissions !tom by­
product coke oven batteries. 

Method 303A - Determination of visible emissions from 
nOnrecovery coke oven batteries. 

Method 304A - Determination of biodegradation rates of 
organic compounds (vent option). 

Method 304B - Determination of biodegradation rates of 
organic compounds (scrubber option). 

Method 305 - Measurement of emission potential of individual 
volatile organic compounds in waste. 

Method 306 - Detennination of chromium emissions from 
decorative and hard chromium electroplating and anodizing 
operations. 

Method 306A - Determination of chromium emissions from 
decorative and hard chromium electroplating and anodizing 
operations, 

Method 3068 Surface tension measurement and 
recordkeeping for chromium plating tanks used at 
electroplating and anodizing facilities. 

Method 307 - Determination of emissions from halogenated 
solvent vapor cleaning machines using a liquid level 
procedure. 

Method 311 -Analysis of hazardous air pollutant compounds 
in paints and coatings by direct injection into a gas 
chromatograph. 

Appendix B - Sources Defined for Early Reduction 
Provisions. 

Appendix C- Determination of the Fraction Biodegraded (F,,) 
in a Biological Treatment Unit. 

Appendix 0- Alternative Validation Procedure for EPA Waste 
and Wastewater Methods. 
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COMMONWEALTH of VIRGINIA 
EM MILLER_ JR VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 
ACTING RfGIS~RAi'l OF REGULATIONS RIOio!-10NO, VIRGINIA 23219 

JANE D CHAF;;Ifl 

DEPUTY REGISTRAR 

1804) 786·359\ 

FAX (804) 692-0625 

Volume 14, Issue 11 

February 5, 1998 

Mr. Thomas L. Hopkins, Director 
Department of Environmental Quality 
629 East Main Street 
Richmond, Virginia 23219 

Dear Mr. Hopkins: 

This letter acknowledges receipt of the amendments to the Regulations for the 
Control and Abatement of Air Pollution, specifically, 9 VAC Chapters 50 and 60, 
Rev. 097, relating to Federal Documents Incorporated by Reference, filed by the 
State Air Pollution Control Board. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined 
that these amendments are exempt from the operation of Article 2 of the 
Administrative Process Act since they do not differ materially from those required 
by federal law or regulation. 

Sincerely, 

0 JYi 77le-~0 (y, / ... - . G,oc Of-
E. M. Miller, Jr. 
Acting Registrar' of Regulations 

VA.R. Doc. No. R9B-184; Filed January 16, 1998,3:41 p.m. 
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Title of Regulation: Regulations for the Control and 
Abatement of Air Pollution (Rev. SS). 
9 VAC 5-20-10 et seq. General Provisions (adding 9 VAC 
5-20-220 and 9 VAC 5-20-230). 
9 VAC 5-80-10 et seq. Permits for Stationary Sources 
(adding Article 5, 9 VAC 5-80-800 through 9 VAC 5-80-
1040; repealing 9 VAC 5-80-40). 

Statutory Authority: §§ 10.1-1308 and 10.1-1322 of the Code 
of Virginia. 

Effective Date: April 1, 1998. 

Summary: 

The regulation amendments concern provisions covering 
state operating permits for stationary sOurces. New 
provisions (9 VAC 5-80-800 et seq.) replace existing 
provisions (9 VAG 5-80-40), which are repealed. Under 
the new provisions, permits may be issued under this 
program at the request of either the source owner or the 
board to accomplish a variety of purposes: to designate 
a source as a synthetic minor, to combine a source's 
requirements under multiple permits into one permit, to 
implement emissions trading requirements, to cap the 
emissions of a source contributing to a violation of any 
air quality standard, and to establish requirements 
necessary to implement the federal Clean Air Act or the 
Virginia Air Pollution Control Law. Changes to permits 
may be accomplished through administrative permit 
amendments, minor permit amendments, or significant 
permit amendments. The board may issue a general 
permit covering a source category containing numerous 
similar sources that meet certain criteria. Based on a 
department analysis given to the board no later than 
three years after the effective date of this article, the 
board shall either continue, repeal, or amend ti !icJe. 

The following substantive changes were made to the 
proposed regulation. The definition of feuerally 
enforceable" is clarified and the phrase "state 
implementation plan" was Changed to "implementation 
plan" in order to accurately reflect the contents of the 
plan, which includes federal provisions in addition to 
state provisions. A provision was added to require 
permit holders to adhere to the terms and limitations of 
their operating permits, and a provision was added to 
allow the board to issue a permit that is not federally 
enforceable and to seek approval of the permit from 
EPA. 

Summary of Public Comments and Agency Response: A 
summary of comments received and the agency's response 
may be obtained from the promulgating agency or viewed at 
the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 

Richmond, VA 23240, telephone (804) 698-4070. There is a 
charge of 25¢ per page for copies. 

CHAPTER 20. 
GENERAL PROVISIONS. 

9 VAC 5-20-220. Shutdown of a stationary source, 

A. Upon a final decision by the board that a stationary 
source or emissions unit is shut down permanently, the board 
shalf revoke any permits by written notification to the owner 
and remove the stationary source or emissions unit from the 
emission inventory or consider its emissions to be zero in any 
air quality analysis conducted; and the stationary source or 
emissions unit shall not commence operation without a permit 
being issued under the applicable provisions of 9 VAG 5 
Chapter 80 (9 VAG 5-80-10 et seq.). 

B. The final decision shall be rendered as follows: 

1. Upon a determination that the stationary source or 
emissions unit has not operated for a year or more, the 
board shall provide written notification to the owner (i) of 
its proposed decision that the stationary source or 
emissions unit is considered to be shut down 
permanently and (ii) that if the owner fails to provide 
within three months of the notice written response to the 
board that the shutdown is not to be considered 
permanent, the decision shall become final within six 
months of the notice. The response from the owner shall 
include the basis for the assertion that the shutdown is 
not to be considered permanent and a projected date for 
restart-up of the stationary source or emissions unit. 

2. If the board should find that the basis for the assertion 
is not sound or the projected restart-up date allows for an 
unreasonably long period of inoperation, the decision to 
consider the shutdown permanent shall become final one 
year after the date of the notice of the proposed 
decision. 

C. Nothing in any regulation of the board shall be 
construed to prevent the board and the owner from making a 
mutual determination that a stationary source or emissions 
unit is shut down permanently prior to any final decision 
rendered under subsection B of this section. 

9 VAC 5-20-230. Certification of documents. 

A. The following documents submitted to the board shall be 
signed by a responsible official: (i) any emission statement, 
application, form, report, or compliance certification; (if) any 
document required to be so signed by any provision of the 
regulations of the board; or (iii) any other document 
containing emissions data or compliance information the 
owner wishes the board to consider in the administration of 
its air quality programs. A responsible official is defined as 
follows: 

1. For a business entity, such as a corporation, 
association or cooperative, a responsible official is 
either: 
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a. The president, secretary, treasurer, or a vice 
president of the business entity in charge of a principal 
business function, ·or any other person who petforms 
similar policy or decision-making functions for the 
business entity; or 
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CHAPTER 80. 
PERMITS FOR STATIONARY SOURCES. 

PART I. 
PERMITS FOR NEW AND MODIFIED SOURCES. 

b. A duly authorized representative of such business 
entity if the representative is responsible for the overall 
operation of one or more manufacturing, production, or 
operating facilities applying for or subject to a permit 
and either (i) the facilities employ more than 250 
persons or have gross annual sales or expenditures 
exceeding $25 million (in second quarter 1980 dollars) 
or (ii) the authority to sign documents has been 
assigned or delegated to such representative in 
accordance with procedures of the business entity. 

9 VAC 5-80-40. Permits a~eraliRg. (Repealed.) 

2. For a partnership or sole proprietorship, a responsible 
official is a general partner or the proprietor, respectively. 

3. For a municipality, state, federal, or other public 
agency, a responsible official is either a principal 
executive officer or ranking elected official. A principal 
executive officer of a federal agency includes the chief 
executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency. 

B. Any person signing a document under subsection A of 
this section shall make the following certification: 

"I certify under penalty of law that this document and all 
attachments were prepared under my direction or 
supervision in accordance with a system designed to 
assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry 
of the person or persons who manage the system, or 
those persons directly responsible for gathering and 
evaluating the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant 
penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing 
violations." 

C. Subsection B of this section shall be interpreted to 
mean that the signer must have some form of direction or 
supervision over the persons gathen"ng the data and 
preparing the document (the preparers), although the signer 
need not personally nor directly supervise these activities. 
The signer need not be in the same line of authority as the 
preparers, nor do the persons gathering the data and 
preparing the form need to be employees (e.g., outside 
contractors can be used). It is sufficient that the signer has 
authority to assure that the necessary actions are taken to 
prepare a complete and accurate document. 

D. Any person who fails to submit any relevant facts or 
who has submitted incorrect information in a document shall, 
upon becoming aware of such failure or incorrect submittal, 
promptly submit such supplementary facts or corrected 
information. 
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A. ,o ~~lieability. 

1. E>!GeFJt as FJreviEieEI in st:JI3seetien A d sf tRis seetien, 
tee ~revisieAs ef teis seetieR a~~ly te tee e~eratieA ef 
any statienarJ source. 

2. TAe ~revisieAs ef teis seetieR a~~ly terec§eect tee 
Cemmenv:ealtR sf '.tir§inia. 

3. Tee ~revisiieRs ef leis sestieR seall Aet ·~~ly te tee 
fellewiA§: 

a. Any SOHrGe e>CSmFJteEI 13y tRe new set:Jree 83(8FFIFJtien 
levels iR 9 1/-,~G e 19 29, A~~eAEii>< f<; er 

b. AAy m<istiA§ secrse teat weciEI be e><effi~teEI by tee 
new se~:~rce Q)(OFRFJtion levels in IWFJendiJ( R if the 
set:Jrce were a new source. 

4. Unless SFJecified otRePJJise, tRe wevisiens sf this 
seetien are aFJFJiicable ts varist:Js se~:~rces as fellows: 

a. Pre'Jisions referrin§ te "ss~:~rees" or "stationary 
secrees" are a~~lisable te tee e~eratieA ef all 
stationary se~;~rees. 

13. Previsions referrin§ te "major stationary sel:lrces" 
are a~~lieable te tee e~eratieA ef all ffiajer statieAary 
secrees as ffiay be ElefiAeEI by tee a~~lioable 

re§l:llatien. 

~- Definitions. 

1. ~er tee ~cr~ese ef Ieese re§clatieAs aAEI scbseqceAt 
affieAEiffieAts er aAy erEiers issceEI by tee bearEI, tee 
werEls or terms sRall Rave tAo meanin§ §ivan tReffi in 
s~:~bsectien ~ d sf tRis seetien. 

2. As ~:~seEI in tl=lis seetien, all terrns net defineS Rare sRall 
eave tee ffieaAiR§ §iVeR tReffi iR g V~G e 19 19 et seq., 
~:~nlesc ethervvise req~:~ireEI By eente>tt. 

J. Terffis ElefiAeEI. 

'V'.etHa.' emissieRs" rneans the actl:lal rate sf emissions 
of a t:JOIIl:ltant freffi any stationarf so~:~rce. ln general, 
aotcal effiissieAs as ef a ~aFtisclar Elate s11all eqcal tee 
ei§eest aAAcal rate, iA teAs ~er saleAEiar year, at 
weise tee secroe astcally effiitteEI a ~ellctaRt ElcriA§ 
tAo eensec~:~tive five year perieEI wRieR 13reeeE1es tRe 
FJar=tie~:~lar Elate anEI 'Nhieh is rewesentative of nerffial 
secrse e~eratieA. Tee bearEI ffiay allew tee cse ef a 
Elifferent Ristmisal tirne FJOrieEI l:IFJSn a Eleterminatien 
tAat it is R1ere rewesentative sf nern=Jal se~:~ree 

OJ3eratien. Act~::~al emissions sRall Se cale~:~lateEI ~:~sing 

tRe se~:~rce's aet~:~al operating Re1:1rc, weEil:lctien rates, 
anEI tyFJes sf materials FJFOcesceEI, storeS, or 
cornb~:~steEI El~;~ring tRe seleeteEI time perioEI. 
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"AUe·N-aBie emissioRs" A=teane the emission rates of a 
stationer; so~:~ree eale~:~lateEl By ldSiR§J the mmdrnum 
rateEI eaj3aeity of tAo emissions units within tl:le se~:~ree 
("Riess toe se"roe is s"sjeot te state er fuderally 
enfereeal31e limits whieR restriet tRe oporatin§ rate or 
oe"rs sf e~eratieR er setA) aRd tee Fflest striRgeRt sf 
toe fullewiR§: 

(1) P.~~lioasle emissieR staRdaras; 

(2) TAo emission liFAitatien Sf3eeifie8 as a state or 
fuaemlly eRfuroeasle ~ermit oeRaitieR, inol"aiR§ 
these with a M"re oem~liaRoe sate; or 

(3) ARy steer a~~lioasle eFAissieR liFAilatk>R, 
iRol"diR§ these with a M"re GBFA~IiaRoe date. 

"Ce!Rf3/efe awkeafieR" FA8aRS that the a~~lioatieR 

eentains all tAo infen=Ration necessarf for procescin§ 
tRe 3J3f3lieation. Qeei§natin§ an 31313lieatien GOR1f3lote 
for j31:JFj30606 of J30FR:jif J3FOGG6SiA§ Elees ROt f3FOGII:l80 
tAo BearE! fr:em FOEJI:lestin§ or aeeej3tin§ additional 
infen'f1atien. 

"£.missh:~qs l:lRif" A=teans any I=JDFt of a stationary source 
whicA eFRits or wouiEI Rave tAo f30lential to emit any air 

rsll"tant. 

"§dl3tiRg 130idFGo" means any stationary se~:~rce otRer 
tRan a new sot~rce. 

"Fec:JeraUy eAfereoaGio" FReans all liFRitatiens aREI 
conEiitions wRicR are enforceaBle By tAo aEIFRinistrator, 
incll:lEiiR§ tl=lose FOEjl:lirOFRORtG EleveiOfJOEI fll:lrSl:laRt to 
40 C~R @0 aR8 @1, re~"ireFAeRts withiR the State 
IFRpleFRentation Plan, anEI any flern:tit reEjl:lireFRents 
estaslishea r"'s"aRI te (i) 40 GFR §2.21; (ii) 9 V-1\C § 
80 10, 9 V.P.G § 80 20, or Q VAG § 80 30; er (iii) this 
sestion, flFOViEieEI tAo pl:lblic FJartiGiflation rOEjl:liFOFRORts 
of Sl:l8section S of tRis section are FRet. 

"Majerl3tatioAaFj' 130f;:JFGe" ffieans any stationary sourqe. 
wAich Offiits, or Rae tAo potential to effiit, i JO tons or 
more J30r year of any air ppllt:Jtant. 

"New 130t:Jrse" FReans any stationary sot:Jrce (or portion 
of it), tAo censtr1:1ction or relocation of ·.vRicR 
coffiffienceEI on or after March 17, 1 972; anEI any 
stationary so1:1rce (or p1ortion of it), tAo reconstr1:1ction 
sf whish seFAFAeRoed aR er alter geGeFAser 10, 197@. 

"llleRa#aiRmeAt eeRef.itioA" ffiOans a cenEiition wRere 
any area is sAown Sy air Ejl:IDiity rnonitorin§ Eiata or 
weiGR is ShOWR sy aR air ~"ali!y iFAraGt aRalysis (csiR§ 
FAeaeliR§ or ether FAetheas aeten'flinea sy the saara te 
se reliaiJie) to e><eeea toe levels allewea sy the 
aR'lsieRI air ~"ality staRaarEi for a given rell"laRt, 
regarEIIecs of wRetRer sl:lcA Eiemonstration is BaseEi on 
ct:JFrent or fut1:1re emissions data. 

.!!..fAA~er" means any J30rsen, incl~:~diA§ BeEiies pelitic 
and corporate, associations, partnershifJs, j30rsenal 
represeAtatives, tr1:1stees anEi ceFRrnittees, as well as 

inEiiviEI~:~als, wRo owns, leases, OFJerates, controls or 
Sl:lFJOPiises a source. 

"PoteAtia/ to emit" means t11e mmdffiurn G3j3acity of a 
stationary se~:~rce to eR=Jit a fJOIII:ltant biRder its 131lysical 
aml opOFationa! Elesi§n. /\ny J3hysical or oraerational 
liRlitation on tile cafJacity of the source to eFRit a 
poHl:Jtant, inci1:1Eiin§ air pollution control OEjl:lif3ment and 
restrictions en Ao1:1rs of Ofleration or on tAo ty13e or 
ame1:1nt of material coFRSm:ted, stereEI, or wocessed, 
shall se treateEi as rart sf its aesi§R if the liFAitation or 
the eFfect it wol:llEI have on ORlissions is state or 
feElerally enforceaSie. £econElary emissions de net 
count in EleterFRinin§ tAo f30tential to emit of a 
stationar/ source. 

"SeeoAc:Jaf)' emisl3iGAI3" means emissions wRicA wo~:~IEI 
occ~:~r as a res~:~lt of tile constFl:Jction or operation of a 
major stationart sel:lrce, 81:1t Ele not come froFR tAo 
Rlajor stationary sel:lrce itself. Secondary eFRissions 
incll:Jde effiissions from any oFf:site sl:Jpf3ort facility 
wllich wol:JIEI not Be constr1:1cteEI or increase its 
eFRissionG OJECOFJt as a resl:Jit of tAo constrl:JctioA or 
Of3eratien of tAo R1ajor stationary source. SecenElary 
Cffiissions Ele not incll:lEie any emissions whicA ceR=Je 
directly from a mo8ile sol:Jroe, such as emissions freffi 
tAo tail13i13e of a motor vehicle, from a train, or freFR a 
vessel-, 

"State eAforsealale" means all limitations and 
cenEiitiens wllich are enforceaBle Sy tAo SoarEI, 
iRGil:JEliR§ tllOSC rO~I:IireFRents deveiOf30d FJI:lrSl:lant to Q 

VAG § 20 110, re~"ireFAeRts withiR any ap~lieaiJie 

orEier or variance, anEi any fJOFmit re~uirements 

estasliseea r"rs"aRt tog VP.C § 80 10 et se~. 

"8fatiOAOf)' 1391::/FGO" FReans any 8l:Ji1Eifn§, strl:lGtl:IFO, 
facility or installation whicR eFRits or Rlay Offiit any air 
FJO!Il:ltant. A stationary sol:lrce sA all incll:lEie all of the 
~ell"laRt emittiR§ activities whioe seleR§ te the same 
inEll:lstrial §FOUfliA§, are lecateEI on one or FROre 
centi§l:lOI:IS or adjaceAt FJrOFJerties, anEI are ~:~nEier the 
control of the same FJOrson (or persons under common 
seRtrol) e><oert the activities sf any vessel. Pell"laRI 
eFRittin§ activities sRall So consiEiered as 13art of the 
saRle inEll:lstrial §FOUfJiR§ if tRey belen§ to tAo saR=Je 
"R'lajer gro"p" (; .. e., wo;,eh Ra'Je the saffie OJ/O <li§i\ 
oede) as 8esorise8 iR the StaREiara IRd"strial 
ClassifioatieR MaR"al (see 9 VAG § 10 20, P.prenoi" 
M)-, 

C. Geneml. 

1. ~Jo owner or ether FJOrson shall operate any stationary 
sel:lrce witRout first e8tainin§ from tAo BearE! a FJOFR=Jit to 
OFJerate the sel:Jrce. The scRed~:~le of iss !:lance of tRese 
parFAits shall se as fellows: 

a. No owner or etRer p1ersen shall Of3erate any O)(isting 
major stationary sol:Jrce after Janl:Jary 1, 1995, witllout 
first estaiRiO§ fFBFA the sears a p8FR'lit te sperate !he 
sol:Jroe. ParFAit af3f3lications to oBtain tRese fJermits 
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sflall be subFRitte8 between July 1, 1991, ana Osleber 
1, 1994, en a ssfleaule to be 8elerFRine8 by the bears. 

13. Permit 3f3FJiisations fer all other stationary se~:~rses 

shall be subFRitte8 en ana ~erFRils shall be issues en a 
ssheaule le be ·~~roves by the bears. The ssheaule 
shall be a~~rove8 by the sears sy July 1, 1994. Tfle 
previsioAs of tRis section are \"aiveEi fer Sl:lch se~:~rees 
until susfl liFRe as !Fie sears ~ressrises !Fie re~uiree 

ssheaule. 

2. The 13ear8 rHay seA1bine tfle re~uiremenls ef ana the 
f30rmits for eFRission units within a statieRaPJ so~:~ree 

susjesllo 9 V 0 ,G e gg 1 g el se~. into one ~erA1it. The 
SoarS maJ' lil(OV'ice seFAI3ine tAo rOEJtlirernents of anEl 
3P'f3.'.isatiens fer j30FFflits fer emission ~:~nits witAin a 
stationary SQI;JFGO FOC:,I:Iire8 By g VAG a gg 1 Q et SOEJ. into 
one BFJFJiieation. 

d. Permits iss~:~eEi 1:1nEler the I=JFOvisions of g 'JI\G €i gg 1 G, 
g w.c a gg 2G, er 9 VAG a gg 30 "'"Y ee sensiaeree as 
havin§ FRet the re~uiremenls ef this seslion sul shall se 
susjeslle the previsions of sussesliens P ana R ef this 
section. 

4. ~lo previsions of these re§ulatiens sflall liFRit the ~ev•er 
ef tAe sears to issue an e~eralin§ ~erFRil ~ursuanllo this 
seetien in orEier to remed)' a eenElition tl=lat FAay ea1:1se or 
sentrisule to the enaan§ermenl of AUFRan health er 
welfare or to reffieEiy a nonattainment cona'ition or SetA. 

5. 0J3eratiR!:) a statienar1 so~:~ree }Nithe~;~t a J30FR1it isstJeGI 
unaer this section shall net senstilule a violation ef this 
seslien ~revises the failure te eslain a ~erFRil was sue le 
!he failure ef lAS sears le issue a ~erA1il wilheul spesifis 
netice ~;~nEier sttl3sectien G 4 erR 9 ef this seetien. 

€1. /\ny Eleeisiens ef the Beard R1aEie J3Ursuant te this 
sestien may se a~~eale8 ~ursuanlle 9 VAG a 2G 90 er 
Seslien I B ef 9 V.O,G § 10 20, ~p~enai>< f. 

D. /\J313Iicatiens. 

1. A~~lisaliens fer perFRils shall se Si§nee S)' the 
ser~erale ~resisenl er sy another euly authorizes a§ent 
ef the ser~eralien; er sy an e~uivalenlly respensisle 
efficer in the case ef er§anizatiens ether than 
cerJ3eratiens; er, in ether cases, by the ewner; er, in the 
case ef §Jevernmental entities, By tl=le Ai§hest eJEec~::~tive 

official ef sush entities. A person is a Eluly aulflerizeo 
a§ent only if !Fie aulherizalien is A1a8e in writin§ Sl' the 
cerFJerate 13resiEient er By an OE(I:Ji"alently resJ3ensible 
efficer in the case ef or§anizatiens etAer than 
cerFJeratiens. :51:lch signature shall constitl:1te FJOFsenal 
affirA1alien that the staleA1enls A1a8e in the a~~lisalien 
are lrHe aAd semplele le the ~est of the l<newle8§e anEl 
eelief el !Ae Si§Aer. 

2. A sin§le aFJf:Jiicatien is rer:t~::~ired iEientifyin§ eacA 
emissien ~::~nit s~::~bject te tl=lis section. The ap13licatien 
shall ~e SHSFRille8 accerain§ le ~receaures a~provea sy 
the t:JearB. \'Vhere several ~::~nits are inch:lded in ene 
stationary sel:lrce, a sin§le af:Jf:Jiieation ceverin§ all units 
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in the seurse shall se sueA1ille8. A separate ap~lisalien 
is rer:t~::~ire8 for eacR lecation. 

E. lnferFFlalien re~Hire8. 

1. Eash a~~lisatien fer a ~erFRit shall insluae susl1 
inferA1atien as FRay se re~uire8 sy the sears to 
deterR1ine tAo e#ect ef tAo statieRart set~ree en tAo 
aA1sienl air ~uality ana to 8elerFRine ceA1~1ianse with 
ap13licable eFAission stan8ar8s. The infermation ror:tuire8 
shall insluae, sut is nelliA1ite8 te, the tel lowing; 

a. All inferA1atien s~esifie8 en ferA1s furnishes sy the 
sears. Any salsulatiens shall insluae sufficient 8etail 
te ~erA1il assessA1enl of the valiaity ef sush 
eals~;~lations; 

8. Any inlerFRalien er analysis that the sears 8eeA1s 
nocessaF)' te review the air Ejl:::lality im13act of the 
~ 

c. Verification of GGFRfJiiance witl=l tAo 13rBVis,iens ef 
susseclien N eflhis seslien; anEl 

d. Any aEIEiitisnal infoFR=tatien or doc~::~R=tentatiot=~ tAat tAo 
Beare Eleerns necessaP/ te review ansi analyze tho air 
~ellulien as~ests ef the seurse. 

2. The aseve inferFRalien ana analysis sflall se 
8eterFRine8 ana wesenlea acserain§ to ~reseaures ana 
usin§ met11eEls asseplasle lethe sears. 

f. StanaarEls ana senaitiens fer granliR§ perA1ils. 

1. Ne ~ermil shall be §ranle8 ~ursuant le this sestien 
UAiess il is SAOWn lethe salisfaslien ef !he Sears lflallhe 
fellewin§ slan8ar8s ana Genailiens 'Nill S8 FFlel: 

a. TAo sou reo sAall BJ3erato witAel:lt causin§ a vielation 
ef the a~plicasle wevisiens of these re§Hialiens; 

s. The seurse shall se in seFRplianse with all 
afJfJiicable oFRissien stanEiarEis or meet the t:~revisiens 

of any aEIFAinistrativo onfsrseFRent mechanisn=~ iss~::~eEI 

~ursuanl te 9 VAG a 2G 30 A 1; 

c. Tho seurce shall net cause er centri9l:lte te a 
vielalien ef any a~plicasle aA1sienl air ~ualily 

slan8ar8; anEl 

El. TAo SBWGO shaU BfJOorate ,in CGAfGFmaAGO witA an)' 
ap~lisasle senlrel strategy, insluain§ any eA1issien 
stanEiarEis er emissien limitations, in tl=le State 
IFR~Iemenlatien Plan in effesl at the liFRe !Flat an 
applicatieA is s~::~l3mitte8 se as not te fJrevent er 
interfere with tAo attainment er maintonanse of any 
a~~lisasle affisienl air ~ualily slan8ar8. 

2. PorFRits may Be §lranteEI te statienaF)' set~rces lesated 
in nenattainn:~ont areas fJFeviEieEI tAe reEjl:fireFAents ef 
sHssesliens F 1 a, s ana El ef tflis seslien are A1el. 

d. Te eBtain a 130rmit 1:1nEior this section, set~ roes emittin§l 
nensrileria ~ellulanls shall se revie,•e8 unoer Rule 4 :J er 
Rule a :l, as FRay se a~~lisasle, fer the nensriteria 
~ellulanls emille8. lflhe reviev· 11as net seen seFR~Ieled, 
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tl=le I=JGFR:jit FRay 13e iss~:~eEI if tRe FJGFFRit sentains a 
schee"le fer the eval"atieR el the ReA criteria ~ell"taRts 
eFRi~eEII3y tl=le aFfeeteEI se1:1ree. 

4. Ne ~erR'lit shall ~e §F8Rtee ~"'""""t te this sootieR 
unless it sentains emissien stan8arEis fer tAe stationary 
se"rse. The fellewiR§ sriteria shall ~e R'lel iR 
estaSiishin§ emission stanEiards to tho m<tent nesessary 
te ass"'" that eR'lissiees levels are R'lel ~erR'laReRtly: 

a. If an eFRissiens ~;~nit was s~;~Bjest to emission 
staRearas wescri~ea iR these re§"latieRs ~rier te the 
sate the ~erR'lit is iss"ea, a staREiara eeveriR§ the 
eR'lissieRs ""it aR8 ~ell"taRts s"iljeet te tt.e eR'lissieR 
staRaaras slolall ~e iRser~eratea iRis the ~erR'lit iss"ea 
tlflOOr this sestieR; 

!3. /\ I=JGFR=!it iss~:~ eEl t~nEier tRis sestien may· alee eentain 
eFRiscien staREiarEis fer eFRissiens 1:1nits er 13SII1:1tants 
that were net st~l3jeet te eFRissien stanEiarEis weseril3eEI 
in these FG§I:IIatiens !3Fier te tl=le iss1:1anee sf tl=le flGFFRit; 

c. Each stanEiarEI sl=lall Be 13aseEI en avera§iR§ time 
plerieEis fer tAe stanEiarEis as 3j3FJFSj3riate 13aseEI en 
a~~lisal31e air ~"ality staRaaras, aRy eR'lissieR 
staRaara a~~lisasle te the SR'liSSiGRS "Ail fFi9F te the 
sate the ~erR'lil is iss"ea, er the e~eratieR el tee 
omissiens ~:~nit, er any cem8inatien tRereef. TAo 
emissien stanEiarEis may inci~:~Eie tAo level, Ell:lantity, 
rate, er sansentratien er any seml3ination of tRam for 
eash alfestea ~ell"taRt; 

El. In ns ease sRall a stanEiarEI res1:1lt in emissions 
whisR we"ls e>weea the lesser el the fellewiR§: 

(1) 1\llewatale omissi ens fer tAo emissions 1:1nit 8ase9 
en emissien stanEiar9s ap[3lical31e prior to tho Sate 
tAo I=JOFR=Jit is iss1:1e8; er 

(2) The eR'lissieRs rate ~asea eR the f'bC icai-IG 
en:~ it af tAo emissiens ~:~nit. 

e. The orniscien ctaRC:1arEls sl=lall centain en~ 
limitations baseS on tAo RigRest act1:1al emissions 
9ocl::lR=JentoEl ever tRe fiv8 calenC:1ar years 13rier to tAo 
!30FFRit a~=Jplicatien Gate, talcin§ ints ascol:lnt energy, 
environFRental, AealtA relateS tmds and eceneFRic 
iFRpasts, anEI otAer fastors. EFRission ctanElarEis sRall 
eRiy iRsl"ae liR'litatieRs that are aeterR'liRea 13y the 
sears te 13e ashieva~le lhF9"§h a~~lisatieR ef 
proEhwtion processes er availaBle rnetRoEis, systeFRc, 
aRa teshAi~"es, iRsl"aiA§, ~"t Ret liFRitea te, aRy elthe 
followin§j: emissiens central OEjl:liflFRent; ftlel sleaniA§ 
or treatment; ftlel coFR81:lstien techniEII:lOS; or 
c~:~8stitt:Jtisn ef less tsnic or nonto)Eic materials; anEI 

f. Tl=le stanEiarEI FRay pressril3e, as an alternative te or 
a Sl:ll3!3leR=Jent te an eR=Jiccien liR=Jitatien, an GEjl:lipR=Jent, 
werl\ practise, f1:1les spesificatien, precess R=Jaterials, 
mairltonance, er eperatienal stanEiard, er any 
sembination sf theR=J. 

a. IR G9RSi8eratieR el the lasters s~esiliea ~elew, the 
ewRer "'"Y ~re~esea aRa the ~ears FRay esta~lish aR 
alternative eR=Jicsien stanEiarEI previEieEI tl=le owner 
aeR'leRstrates te the satisfestieA el the ~sara that it 
meets tAo standards and sonditions in su8cestion ~ 1 
a As F ~ a aRa 8 el this sestieR. 

a. The iR'l~ast "~eA the a~ility el the se"rse te e~erate 
in a seFR~=Jetitive anEI efficient manner. 

8. TAo previel:ls effeFI:s te reEII:lso actl:lal emissions 
tal<en at the ewner'c initiative. 

s. The teshRele§isal aRa eseReR'lis ~rastisality ef 
redt:Join§ eR=Jissiens. 

8. The iFR~ast "~eR the availaeility aRa sest el l"els 
anEI precess materials. 

€L /\n eFRissiens stanEiarEI may So ohan§eEI te allew an 
increase in eFRissiens level fJreviEieEI tAo amenEieEI 
stam1arEI mots tAo reEI"l:lirementc of Cl:ll3sestions ~ 1 anEI 
~ 4 a anEI El ef tRio section, anEI the increased eFAission 
levels V/8"18 Aet FRake the se"rse ""~jest le g VAG a 80 
1 o, 9 VAG a 80 20, er 9 VAG a 80 JO, as a~~rerriate. 

7. O~eratiR§ ~errflits iss"ea "Raer this sestieR shall 
seRtaiR, ~"t Ret ~e liR'litea te, the fellewiR§ eleR'leRts: 

a. Emission standarEis as set el:lt in tRis sl:l8section; 

13. Conditions necessaF)' te enferce emission 
staRaaras. GeRaitieRs te ~revise eAiersea~ility R'lay 
iRsi"Eie, ~"t Ret ~e liFRitea te, the fellewiR§: 

(1) liR'lil eR fuel ""'l"r seRteet; 

(2) liR'lil eR ~rea"stieR rates with liR'le lraR'les as 
aJ3J3ro~riate to Sl:lppoFI: tAe eR=Jissien standards in this 
st:J8seotien; 

(J) liFRit eR raw R'laterial "sa§e rate; aRa 

(1) Limits on the miniFAUFA reEII:lired ca~ture, remeval 
anEI everall central efficiency for any air polll:ltion 
GSRtrel 8~"i~R'l8Rl. 

s. S~esilisatieRs fer ~erR'littea "~"i~R'leRl, iaeRliliea as 
there"§hly as ~essi~le. The iaeRtilisatieR shall 
iRsl"ae, ~"t Ret ~e liR'litea te, ty~e. rates sa~asity, aRa 
~ 

e. Sf:JeGificatienc fer air ~elll:ltien central OEjl:lipment 
installeEI SF te So installeEI ana the circumstances 

""""'whish s"sh e~"i~FReRt shall ~e e~eratea; 

e. S~=Jesificationc fer air pellution control eEjl:lif:JffiOnt 
operatin§ f)ararneters, where necessaP; to ene~:~re that 
tl=le reEjuire9 everall central effisiency is achieveEI. The 
o~eratin§ [:JaraFAeters may include, taut not So liFRitee 
te, the fellewiA§: 

(1) Press"'" iRsisaters aRa re~"irea rress"re are~; 

(2) TeFR~erat"re inEiicators aRa 
temperatl:lre; 
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(:l) ~~-~ ineieaters aAEl re~"ireel ~H; ane 

(4) l"lew insisaters aes re~"iree flew. 

f. TRe e><~iratien sate el the ~en'l1il; aAEI 

§. Other FOEJtliFOffiORtS as may 13e ROSOSS3F'f to OASI:IFO 

S8ffi~liaA88 With the a~~lisasle state 8AS feseral 
FO§II;llations. 

S. OFJeratin§ FJOFI=Aits iss~;~e8 ~:~nEier tRis seetien FRay 
eentain, s"t net se liffiitee te, the lellewing eleffients: 

3. ~OEjtliFOffiOAtS fer j3FOFJOF Oj38FOtion anEI 
ffiaintenanse el any ~ell"tien sentrel e~"i~ffieAI, ane 
·~~rewiate s~are ~arts iRventery; 

b. Stasi< test re~"ireffieRts; 

s. Re~ertiRg er reserEII<ee~ing re~"ireffients, er seth; 

G. GontimJel:ls emission or air EJl:lality FAenitorin§l 
FOEJl:liFOFRORtS, OF laoth; 3Ad 

e. CeFRf3lianoe scReEI~:~les. 

G. /\etion en permit OJ3131ieation. 

1. .'.Iter resei~t el an a~~lisatien er any aEIEiitienal 
inferffialieR, the bears shall aEivise the a~~lisaRt el any 
Elefieiensy in sueR 3fJf3lieation or information. 

2. Whee s"~~erteEl by j"stilisatieA whish the sears 
eee"'s a9e~"ate, tee sears ffiay, "~en re~"est ily aR 
ewRer, e><leREl the e><~iratien sate el a ~erffiil ily a ~erieEI 
Ret te e><seee 1 gg says fer the ~"F~8S8 ef allewing 
Sl:lf.ficient tiffie fer an DWRer to eorreet s~:~eA Eleficieneies 
in the a~~lisatien as have S88R iEientiliee sy the ileare 
ane te allew seffi~letien ef the a~~lisatien review ily the 
losaf4 

3. Processin§l tiFAo for a perffiit is norFRally 90 Says 
fellewing resei~t el a seffi~lete ·~~lisatien. Tee ilearEI 
FRay eJEtenEI tAis time parieS if aEIEiitienal information is 
re~1:1ireel. Prosescing stef.ls r:nay inei~:~Ele, Bt:Jt net Be 
liffiitee te: 

a. Cor:n~=Jietien of tAo prelir:ninary review aAEI analysis in 
assorEianee witA ct:JBsestion 1=1 of tl=lic sestien anEI tAo 
welir:ninary Eleeisien efthe BoarEI; 

il. lns~estien el the stationary se"rse, we~oieee an 
insraestion Rae net Been sonEh:JsteEI within the last siJE 
mantAs; 

s. P"illis seffiffient ~eriee, wReR req"iree ily 
st:JScestien ~ of this seetion; anEI 

9. Geffi~letieA ef the final FO'<iew ane aRalysis ane the 
final Elecisien of the BearEl. 

4. The !3eaFa eerffially will take astiee en all a~~lisatiens 
af:ter GGFRI=Jletien of tl=le revie•N an9 analysis, ~:~nless FRere 
inforFRatien is neeEle9. The 9oarEI shall isst:Je tAo 13err:nit 
or netify tAo Of.lf.llisant in writing ef its Elesision, witA its 
reasons, net to iss~:~e tAo 130rFRit 
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a. WithiA live says after resei~t el the ~erffiit ~"'s"aRt te 
s"ilseetien G 4 el this seetien, the ·~~lieaet shall 
ffiaintaiR tee ~erffiit en the ~l'<lffiises fer wRieA the ~eA'l1it 
has ileen iss"ee aRe sRa!l ffial<e IRe ~erffiit iffiffieEiiately 
availasle te the eearli "~"" re~"est. 

H. A~~lieatieR review aRe analysis. ~le ~erffiit shall ee 
grantee ~"'""ant te this sestien ""less eeffi~lianee with the 
slaReares iR s"ilsestieA I' ef IRis seetieA is EieffienstrateEI te 
IRe satisfastien el tee sears ily a review ane aealysis el the 
3f.lf.llisatiOFl f.!OrfeFFnOEI OR a GOI:Jree I:Jy SOI:lree 13acic 36 
s~eeilied ilelew: 
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1. A~~lisatiens shall ile s"iljest te a sentrel testlnelegy 
review to EleterFRine if cash er:nissiens 1:1nit witAin tAo 
se"ree is e~"i~~eEI te Geffi~ly with all a~~lisaille 
eFRicsion stanEJarEic. 

2. A~~lieatieRs "'"Y se s"iljeet te ae air ~"ality aRalysis 
te seterffiiAe the iffi~asj sf ~ell"taRt 8ffiissiens. 

I. Geffi~liaRse eeterffiinatiee aRe verilisatien ily testing. 

1. The ileare ffiay req"ire ewners el se"rees s"iljest te 
tRis sestien to senEl1:1st S'dcl:l teste ac are nesessary to 
eeterffiiee the ty~e er affie"nt er ileth el tee ~ellutants 
effiiUeEilreffi tRe se"ree er 'Vhether the se"ree will ee iR 
eeffi~lianse with any ~revisieRs el any reg"latieR el the 
ilears. ~"Sh tests shall Se 68AS"Stes iA a ffi8RR8F 
asse~tasle te tee ileare. 

2. TAo re~"ireffients "neer s"bsestien I 1 el tRis sestien 
cl=lall So sarrieEl e~:~t in aeeerEianse witR tl=le f.lrDvicions 
sentaiRee iA g VAG a 4G 1G et seq., Q VAG a aG 1G at 
seq., ane Q V-AG a eG 1Q et seq., as a~~lisaille, er ily 
ether ffieaRs asse~tasle te tee ileare. 

J. ~4enitering req"ireffients. 

1. TAo SearEI FRay reEtt:Jire owners of se~:~rees st:Je.jeet to 
tRis sestien to install, salilarate, Dj30Fate an9 Fnaintain 
OEll:lii3FROnt fer sentint:Jol:lsly monitoring anEI reeerding 
emissions or ~:~rosess j3araFReterc or SetA, aAEI estaSiisA 
anEI FRaintain resorEic, anEI FRal'<e f.!Oriodie eFRission 
re~erts as the ileare ffiay ~ressribe. These req"ireffients 
shall ile seREI"stee in a ffiaAner asse~taille te the ilearEI. 

2. The req"ireffients "neer s"bsestien J 1 el this sestien 
shall 13e sarrieEI ol:lt in aesorElance witA the f3FOVicions 
sentaiRee in g V-AG a 4G 19 et se~ .. g \C~G a aG 1G et 
se~ .. aRe 9 V-AG a §Q 19 et se~., as ·~~lisasle, er ily 
etRer ffieaes asse~taille te the ileare. 

K. Re13orting reql:lireFRents. 

1. The SoarEI r:nay reEJI:lire owners ef se~:~rces st:J9jest to 
tAis section to estal31ish and FRaintain resords, proviE!e 
notif.ieationc and FOFJorts, revise repoFte, Feport OJ~=Jicsion 
tests or FRonitorin§J res~:~lts in a Fnanner anEf f.on::n and 
~:~sing ~:~roceEI\:lrec as tAo l:warEI may f.lreseri9e. Any 
resorE!c, notifications, re~:~ortc, or tests req~:~ire9 ~:~nEler 

IRis sestien seall ile retainee sy the ewner fer at least 
tv.·e years lellewiA§ tfle sate ef """" reeerds, 
netifieations, reports or teste. 
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2. Tee req"iremeAts ""ser s"sse6tieA I< 1 ef teis se6tieR 
sRall Be sarrieEI o1:1t in accordance witR tAo flFOVisions 
G8RtaiReS iR g V-AG a 40 1Q et seq., g VAG a aQ 1Q et 
seq., aRS Q \\~G e §Q 10 et seq., as a~~li6asle, er sy 
other FReans accefltal31e to the bearEI. 

3. If a stationBF)' se~:~rce is sh~;~t Sown, tAo owner shall 
Ratify IRe sears witRiR si>c ffiGRtes ef tee sate tee se"r6e 
is sR~:~t Elewn anEI tho provisions of s~:~l3sestien P €i of this 
seetieR seall a~ply. 

L. ExistenGe of f30FFAit no Elefense. The m(istence of a 
FJOrmit ~:~rujer tl=lis section sAa!l net constit1:1te a Elefense to a 
violation of the Virginia Air Pell1:1tien Control Law or tAese 
re§"latieRs aAe seall Ret relieve aRy ewRer ef tee 
respeRsibility te eem~ly wite aRy a~pli6asle re§"latieRs, lav•s, 
oFEiinanses an9 orders of tAo gevernFAontal entities Ravin§ 
jl:lrisEliction. 

M. Girs"mveRtiGR. Re§arsless ef tee e•em~tieRS wevises 
in this cectien, fJOFmits sRall 13e required of owners wRo 
circumvent the FOEjl:lireFRents of tRis section Sy ca~:~sin§ or 
al!owin@ a t3atteFR of O'NnersRip or Elevelof3ment over a 
§eegrapl<is area ef a se"r6e whice, e><6e~t fer tee ~attem ef 
ewnersRip or Elovelopmont, wo~:~IEI otRePA'iso re!;ll:liro a J30rmit. 

N. Compliance with local zeniA§ re!;ll:lirements. The owner 
sAa!l eeFRply in all respects with any existin§ zeniA§ 
erElinanees aAEI re§'l:llatiens in tAo loeality in whish tAo so~:~ree 
is !eeateEl proviEie€1, hovvever, that s1:1eA eoFApliance Eloes net 
relieve tee sear~ ef its s"ty ""ser 9 \\~G e 20 140 ef teese 
fe§HiatieRs aRe 10.1 1~07 ~ ef the Vir§iRia Air Pell"tien 
Control Law to inEief3enEiently eonsiEier relevant fasts anEI 
circumstances. 

0. Transfer of permits. 

..'h--i'Je fJersen sAa!l transfer a 13ermit from one location to 
anetA or, or fr:oFR one f3iece of OEtl:lif3FRent to anothM-,-

2. In tAo ease of a transfer of ovo'AersRiJ3 or name cAaRge 
of a stationary so~:~rce, tho now owner sAal! abide ·~~· :-: f 
c~:~rrent FJOrmit issl:le€1 to tAo previo1:1s owner or to the 
same owner 1:1nEler tAo previo~:~s sol:lrce name. TAo new 
owner shall Ratify tee sears ef the cean§e iR ewRerseip 
or se~:~ree name or both witAin tArity Elays of tAo transfer. 

P. E)(piration, eJctension an€1 renewal of parFAits. 

1. In cases wAere a stationary source is OflOFational, a 
130rmit or any renewal of one sRall 13e valid fer a period 
not to OJ(Geed five years from tAo Sate of iss1:1ance. 

2. In cases wAere the stationaPf sol:lrce has 13een issl:leEI 
a permit 1:1n8er 9 \9\C a gg 1 Q, 9 \~'\C a gg 20, or g VAG 
a gg dO anEf is not operational, a 13ermit or any renewal 
ef eRe sea1113e valls fer a peries Ret te e><6ees five years 
frem tAo Sate tAo se~::~rse or any 13ortion tRereof Seeemes 
0130Fational. 

3. Net "less thaR 1 go says prier te tee el<~iratieR sate ef 
tho ~eFmit, the ap~li6aRt shall mal<e ap~lieatieR fer 
renewal ef tAo 130rmit if tAo a13plicant Elesires to eontinl:le 
eperation of tRat sei:Jrce. Penalties may be assesseS if 

an owner suBmits an applisation to tAo Soan:! less tAan 
1 go Says prier to tee el<~iratieR Sate ef tee ~ermit. 

4. The applioatieR fer renewal ef a ~erroeit seal I se 
s1:18stantiateEI witA c~:~rrent emissions Elata, test resl:llts, 
reports or other Elata as Eleemed necessaP/ by tAo boar€1. 

e. U~eR a fiRal seoisieR sy tee IJears teat a statieRary 
so1::1rce is shl:lt down FJOrmanently, the SoarS sAall revoke 
tAo permit by ·.vritten notification to tAo owner an8 
reFRove tAe source fr:em tAo emission inventer:y er 
consiEler its emissions to be zero in any air Elldality 
analysis eon8uste8; anEf the so~:~rse shall not comFRenee 
Of3eration witRo1:1t a permit SoiA§ issl:le8 unEfer tAo 
a~pli6asle previsieRs ef g \\0 ,G e go 10 et se~. 

a. The final decision shall Be ren8ered as follews: 

(1) 'v1f3BA a EleterFRination that the souree A as net 
operateS for a year or more, tAo SearS sRall proviSo 
writteR Retifi6atieR te the ewRer (i) ef its tentative 
EieeieieA tAat the sourse is sensiSere9 to be sA1:1t 
sewR ~erffiaReRtll' aRS (ii) teat if the owner fails te 
J3rovi8e witAin three months of tAo netice written 
res~eRse te the sears teat the se"taewR is Ret te 13e 
consiElereEl f!Ormanent, the deeision sAall become 
final within six months of the notiee. TAo FOSFJOASO 
frem tAo owner shall inci~:~Ele the Basic for the 
assertian tAat tAo sA~:~t8own is not to Be considered 
~erffiaReRt aR8 a frejeotes sate fer restart "P ef tee 
Sffilf6&, 

(2) If the sears she"l8 fiRS teat the sasis fer the 
assertion is not sound or tAo J3rojeeted restart \::lP 
Elate allows for an unreasonaBly lon!:J 130rimf of 
inoperation, tAo Elecicion to sonsider tAo sA1:1tEiown 
fJOrmanent shall Beeeme final one year after tAo 
Sate of the notise of the tentative Efeeision. 

S. ~IethiA§ iR these re§"lat"IGRS GRail se 69RStr"eS te 
prevent the bearS and the owner frem maldn§ a 
ml:ltl:lal Eletermination tRat a sol:lrse is sRutdown 
f30FFRanently prior to any final 8eeision renEiereEI 1:1nEfer 
para§FaJ3R a a of this Sl:lbseetion. 

Q. /\men8ments to f3DrR1its. 

1. /\men8ments to pern:~its ics~:~e8 1::1nder this section may 
be initiateS Sy tAo boarS or tRe J30rFAitf.:ee. 

2. /\ 13ermittee sAall request an aFAen8ment of a raermit 
sy ap~lyiR§ te tee sears. The ~ermittee SRall iRsl"se a 
statement of the reasons why aFAenElin§ tAo 13ermit is 
neeessary. 

~- The sears may orser ap~Fe~riate shan§GS te aRy 
fermit wheRever it fines teat tee 6GRSitieRs of tee ~eri'Rit 
will Ret se s"lfisieRt te !'Reet all of tee staRsarss aRS 
requirements contain eEl in this section. 

4. Permit aFRen8FRents shall Se f3FOcesseEI in tAo same 
manner anEl 1:1n8er tAe same requirements as J30rrnits 
issueEil:lnEier this section. 
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a. Perffiit affieREiffieRts SRall Ret se 8SeEI te eRteREI tee 
terffi ef tee ~erFBit. 

9. PerFflit aR=JeAEIFRents tAat ea~;~se ne el=lan§e in 
eFRissians freffi tAe se1:1ree sAall Eo EieemeEJ ITiinor 
aFBeREIFBeRts, seall se ~resesse8 iR aR e><~e8ite8 

FBaRRer aRe seall se e><eFBpled freffi tee ~"slis 
j3artisif)atien requirements in s~:~Bseetien S. 

R ~nfereeFRent. 

1. PerFBits iss8e8 ""ser teis sestieR seal I se s8sjest te 
s~::~eR terms anEI senditions set forth in tho J3GFITiit as the 
SemEl may Beeffi necessart te ens1::1re eeFRJ3Iianee witR 
all applisasle staR8ar8s. 

2. Regarsless ef tee ~revisieRs ef S8ssestieRs P 1 er 2 
sf leis sestieR, tee searEI FBay revoke aRy ~erFBit prier te 
its e><~iratieR sate if tee ~8Fffiittee: 

a. Willf8lly FBakes FBaterial FBisstateFBeRts iR tee ~erFBit 
313J3Iieatien er any aFRenEIFRents te it; 

s. F'ails te seR'l~ly wite tee terR'ls er seR8itieRs sf tee 

~ 

s. F'ails te SSR'l~ly wite aRy eR'lissieR staR8ar8s 
a~~lisasle te aR eR'lissieRs ""it iRsl88ee iR tee ~erR'lit; 

El. Ca~:~ses emissions from the stationaPJ sel:lree wl=lich 
res~::~lt in violations of, or interfere with the attainffient 
aRe R'laiRteRaRse el, aRy aR'lsieRt air ~"ality staR8ar8; 
er fails te sperate iR seRferR'laAse wite aAy applisasle 
eantrel strate§y, inell:IEiin§ any eFRissien stanEiarEis ar 
emissien limitatiens, in tl=le State IFRFJiementatien Plan 
in effeet at tAe tiFRe tRat an 3j3J3Iieatien is si:II3FRitteEI; er 

e. F'ails te seR'l~ly wite tee a~~lisasle ~re,•isieRs ef 9 
VAG a 80 10, 9 VAG a 80 20 aRe 9 VAG a 80 dO. 

d. TRe sears R'lay s8s~eR8, """"' s8se seRElitieRs aRe 
fer S8SR perie8 sf tiR'le as tee sears R'lay ~ressrise, aRy 
fJOFmit for any of the §rounds fer reveeation sontaineEI in 
suSsection R 2 of tRis seetion or fer any etl=ler violations 
of tAese re§ulatiens. 

4. Violation of tRese FO§Uiations shall So §FOUn9s for 
reveeatien of fJOFmits issueEI under this section and are 
s8sjest te tee sivil searges, ~eRalties aREI all steer relief 
S8RtaiRe8 iR g VAG a 2Q 1Q et se~. aREI 1Q.1 1dG9, 
10.1 1d11 aRE! 1Q.1 1d1e sf tee VirgiRia Air Pell8tieA 
CeRtrel Law. 

a. TRe sears seall Retify tee a~~lisaRt iA writiAg sf its 
Eleeision, with its reasons, to el=lan§e, sus~:JenEI or revel(e 
3 flOFFRit. 

S. P8slis ~artisi~atieR. 

1. Prier te tee ElesisieA sf tee sears, ~8FR'lit a~~lisatieRS 

for major stational)' sol:lrces sRall So subject to a 13u8lie 
seR'\ffieAt perie8 sf at least dG <lays. 

2. 'NRen a f3UI31ic comment perieEI is FOfll:lireEI, tAo SearEI 
SRall Retify tee ~8slis, sy aEivertiseR'\eAt iR at least 8R8 
newsfJDflOF of general eireulatien in tAo affecteEi air 
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~"ality seAtrel re§ieA, sf tee eppert8Rity fer ~"slis 
cornFRent en tAo inferFRatien available for fll:ll3lie 
iAspestieR 8REier tee wevisieRs ef ~aragra~e 2 a ef teis 
s618section. 

a. IRferR'latieA SA tee ~erR'lit a~~lisatieA (exsl8sive sf 
68AHS8Riial iAferR'latieA 8AS8F 9 'l-AC e 20 1 §0), as 
well as tAo flFOiiR=JinaF; review an9 analysis anEI 
teRtati,<e S8t8FR'liAatieA ef the seard, SRall 08 availasle 
fer ~"slis iRs~estieR 88riAg tee sAtire ~8slis sSR'lR'leRt 
~erie8 iR at least eRe lesatieR iA IRe allesle8 air ~"ality 
seRtrel regieR. 

s. ,0, se~y ef the Retise seall se seAt te all lesal air 
~ell8tieA seAtrel ageAsies eaviRg State IR'l~leR'leRtatieR 
PlaR res~eAsisilities iA tee affesteEI air ~"ality seAtrel 
regieR, all states seariAg tee affested air ~"ality seRtrel 
re§lion, anEI to tl=le re§ienal aEIFAinistrater, U.K 
En·1irenFRental Pretectien 1\§ency. 

d. F'ellewiRg tee iAitial ~"slisatieA ef Retise ef a ~8slis 
ceFRFRent 13SFieEl, tAe 13eaFEl will receive written reEjldestc 
fer a FJl:ll31ic Rearin§ te recenciEler tRe tentative 
8eterR'liRatieR sf tee searEI. Tee re~"est seall se 
S8SR'litte8 witRiA d0 says sf tee a~~earaAse ef tee Aelise 
iA tee Rewspa~er. Re~8est fer a P"Siis eeariRg seall 
seRiaiA lee fellewiRg iRferFBatieR: 

a. Tee RaR'le, R'lailiRg a88ress aA8 tele~ReAe """'ser 
ef tee re~8ester; 

ll. Tee AaR'\es aRe addresses ef all ~erseRs fer weeR'\ 
tRe reEjl:lester is actin§ as a FOFJresentative; 

c. The reason wAy a Aearin§ is reEJI:lesteEl; anEl 

8. A srief, iRferR'lal stateR'leRt settiRg ferte tee fast8al 
natldre anEl the eJEtent ef tAe interest ef tl=le reEJl:leeter er 
of the f')ersons for whom the FOf:1ldester is actin§ as 
re~reseRtative, iRsi8EiiRg aR eJ<~IaRatieA ef eew aREl te 
weat 8J<t8Rt S8SR iRterest We8ld ee direstly aRE! 
a<lversely affeste<l sy tee desisieA sf tee sears. 

4. Tee sea rEI seall review all tiR'lely re~8ests fer p8slis 
eeariA§ files 88riAg tee d0 days fellewiRg tee 
a~~earaAse sf tee ~"slis semR'leRt Aetise iR tee 
Rewspaper; aREI witeiA dO saleR8ar days fellewiRg tee 
e><piratieR ef tee ~"slis seR'\R'leRI ~eriee seall graAt a 
~"slis eeariRg if it fiAds tee fellewiA§: 

a. TAere is ci§nificant FJldl31ic interest in the f'lOFmit 
af')FJiicatien in EJUOstion; anEl 

13. TAere are sl:ll3stantial, Elie131:JteEl issues relevant to 
tRe 13erFRit 3FJI3Iisatien in Ejl:lestien. 

a. Tee eear8 seall Retify sy R'lail tee ap~lisaRt aRd ease 
FGEjl:lester, at Ris last lmewn aElElrese, ef the Elecicion te 
senvene er Eleny a fll:ll31is Aearin§. TAe netise sRall 
sentain a Elescri13tion of proseElldres fer th.e flldl31is Aearin§ 
am! fer tee fiRal ElesisieA 8AEier teis sestieA. 

e. If tee searEI 8esiEies te eeiEI a ~8slis eeariRg, tee 
eeariR§ sea II se ssee88lee at a tiR'le lletweeR dO aRe 90 
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aays after FHailin~ tee netilieatien re~uirea in sueseetien 
S § el IRis seGtien. 

7. Tee weeeauree fur netilieatien te tee publie ami 
availability el infurFHatien Hsea fur tee puelie GOFHFHent 
periea or previaea in para~rapR 2 el teis subseetien seal! 
also ee fellewea fur tee publie Rearin~. The eearin~ 

seall be eela'in tee alfeGtea air ~uality eentrel re~ien. 

g, Tee re~uireFHents el teis subseetien teat previae fur a 
publie eearin~ seal! net apply te tee renewal el perFHits 
weviEJe€1 the renewed perFRit Elees net allow an insrease 
in any pollutant eR=Jissiens. 

PART II. 
fEDERAL OPERATING PERMITS MID PERMIT PRQGR•~q 

fEES FOR STATimiARY 8QURGE8. 

Article 5. 
State Operating Permits. 

9 VAG 5-80-800. Applicability. 

A. Within the limits of subsection C of this section, the 
provisions of this article apply to the operation of any 
stationary source or emissions unit of a regulated air 
pollutant. 

B. The provisions of this article apply throughout the 
Commonwealth of Virginia. 

C. Permits m_ay be issued under this article in situations 
including, but not limited to, the following: 

1. At the request of any owner: 

a. To designate a stationary source or emissionS unit 
as a synthetic minor; 

b. To combine a stationary source's or emissions unit's 
requirements under multiple permits into one pprmit; or 

c. To implement emissions trading requirements. 

2. At the discretion of the board: 

a. To cap the emissions of a stationary source or 
emissions unit contributing to a violation of any air 
quality standard; or 

b. To establish a source-specific emission standard or 
other requirements necessary to implement the federal 
Clean Air Act or the Virginia Air Pollution Control Law. 

D. A permit may be issued under this arlicle regardless of 
other permits in force provided that it does not contravene 
any provision of any of the other permits. 

E. For permits issued pursuant to the provisions of 
subdivision C 2 of this section, a permit application is not 
required from the stationary source or emissions unit, and the 
provisions of 9 VAC 5-80-830 and 9 VAG 5-80-860 do not 
apply. 

9 VAG 5-80-810. Definitions. 

A. For the purpose of this article and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meaning given them in subsection C of 
this section. 

B. As used in this article, all tenns not defined here shall 
have the meaning given them in 9 VAG 5 Chapter 10 (9 VAC 
5-10-10 et seq.), unless otherwise required by context. 

C. Terms defined. 

"Actual emissions" means the actual rate of emissions of a 
pollutant from any stationary source or emissions unit. In 
general, actual emissions as of a particular date shall equal 
the highest annual rate, in tons per calendar year, at which 
the stationary source or emissions unit actually emitted a 
pollutant during the consecutive five-year period which 
precedes the parlicular date and which is representative of 
normal stationary source or emissions unit operation. The 
board may allow the use of a different historical time period 
upon a determination that it is more representative of normal 
stationary source or emissions unit operation. Actual 
emissions shall be calculated using the stationary source's or 
emissions unit's actual operating hours, production rates, and 
types of materials processed, stored, or combusted during 
the selected time period. 

"Allowable emissions" means the emission rates of a 
stationary source or emission unit calculated by using the 
maximum rated capacity of the emissions units within the 
stationary source or emissions unit (unless the stationary 
source or emissions unit is subject to state or federally 
enforceable limits which restrict the operating rate or hours of 
operation or both) and the most stringent of the following: 

1. Applicable emission standards; 

2. The emission limitation specified as a state or 
federally enforceable permit condition, including those 
with a future compliance date; or 

3. Any other applicable emission limitation, including 
those with a future compliance date. 

"Complete application" or "complete request" means that 
the application or request contains all the infonnation 
necessary for processing the application or request. 
Designating an application or request complete for purposes 
of permit processing does not preclude the board from 
requesting or accepting additional information. 

"Contributing to a violation" means, in reference to the 
potential of a stationary source or emissions unit to emit any 
of the following pollutants, an air quality impact greater than 
any of the following amounts: 

Carbon monoxide M 500 jJglm3
, 8-hour average 

Carbon monoxide M 2, 000 JJim3
, 1 Mhour average 

Nitrogen dioxide - 1 jJglm3
, annual average 

PM10 - 1 11glm3
, annual average 
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PM10 - 5 /)glm 3
, 24-hour average 

Sulfur dioxide- 1 /)glm 3
, annual average 

Sulfur dioxide - 5 /)glm 3
, 24-hour average 

Sulfur dioxide - 25 /)glm3
, 3-hour average 

"Emissions cap" means any limitation on the rate of 
emissions of any regulated air pollutant from one or more 
emissions units established and identified as an emissions 
cap in any permit issued pursuant to the new source review 
program or operating permit program. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any regulated 
air pollutant. 

"Enforceable as a practical matter" means that the permit 
contains emission limitations that are enforceable by the 
board or the department and meet the following criteria: 

1. Are permanent. 

2. Contain a legal obligation for the owner to adhere to 
the terms and conditions. 

3. Do not allow a relaxation of a requirement of the [ 
8f&W ] implementation plan. Are technically accurate 
and quantifiable. 

4. Are technically accurate and quantifiable. 

5. Identify an averaging time that allows at least monthly 
(or a shorter period if necessary to be consistent with the 
[ 8f&/B] implementation plan) checks on compliance. 

6. Require a level of recordkeeping, reporting and 
monitoring sufficient to demonstrate compliance. 

"Existing stationary source" means any stationary source 
other than a new source. 

"Federally enforceable" means all limitations and 
conditions which are enforceable by the administrator [ , 
iRGildtliRfJ those FBE'fl:licemeRts Eleve.'opeEI pi::I.CS[;JaRf te 4Q CFR 
Pam 9g, 91, ami 93, FB~uiFemeRis wililiR lfle Stale 
JmplemeRtatioR P13R, aREI aRy permit FBc:JHiFBmeRts 
estafJUsf:leti f31:H:S&3Af fe fO a AS'// S9/dFGB Fe'ifB'N f3FB§Jt=am er 
~;~) #:lis aFtiele, pFGvitJer;J tRe p&Bke par-tieipatieR t=BEJf:liFemeAts 
ef 9 '//l,C !3 BG 1G2G a.ce met and citizens under the federal 
Clean Air Act or that are enforceable under other statutes 
administered by the administrator. Federally enforceable 
limitations and conditions include, but are not limited to the 
following: 

1. Emission standards, alternative emission standards, 
alternative emission limitations and equivalent emission 
limitations established pursuant to § 112 of the federal 
Clean Air Act as amended in 1990. 

2. New source performance standards established 
pursuant to § 111 of the federal Clean Air Act and 
emission standards established pursuant to § 112 of the 
federal Clean Air Act before it was amended in 1990. 
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3. All terms and conditions in an operating permit issued 
pursuant to a program approved by the U.S. 
Environmental Protection Agency in accordance with 40 
CFR Part 70, including any provisions that limit a 
source's potential to emit, unless expressly designated 
as not federally enforceable. 

4.. Limitations and conditions that are part of the 
implementation plan. 

5. Limitations and conditions that are part of a permit 
issued under the new source review program. 

6. Limitations and conditions that are part of an 
operating permit issued pursuant to a program approved 
by the U.S. Environmental Protection Agency into an 
implementation plan as meeting the U.S. Environmental 
Protection Agency's minimum criteria for federal 
enforceability, including adequate notice and opportunity 
for the U.S. Environmental Protection Agency and public 
comment prior to issuance of the final permit and 
practicable enforceability. 

7. Limitations and conditions in a regulation of the board 
or in a Virginia program that has been approved by the 
US. Environmental Protection Agency under subpart E 
of 40 CFR Part 63 for the purposes of implementing and 
enforcing § 112 of the federal Clean Air Act. 

8. Individual consent agreements that the U.S. 
Environmental Protection Agency has legal authority to 
create. ] 

"General permit" means a permit issued under this article 
that meets the requirements of9 VAG 5-80-1030. 

"Major stationary source" means any stationary source 
which emits, or has the potential to emit, 100 tons or more 
per year of any regulated air pollutant. 

"New source review program" means a program for the 
preconstruction review and permitting of new sources or 
emissions units or expansions to existing ones in accordance 
with regulations promulgated to implement the requirements 
of§§ 110(a)(2)(C), 165 (relating to permits in prevention of 
significant deterioration areas) and 173 (relating to permits in 
nonattainment areas) of the federal Clean Air Act. 

"New source" means any stationary source (or portion of 
it), the construction or relocation of which commenced on or 
after March 17, 1972, and any stationary source (or portion of 
it}, the reconstruction of which commenced on or after 
December 10, 1976. 

"Nonattainment condition" means a condition where any 
area is shown by air quality monitoring data or which is 
shown by an air quality impact analysis (using modeling or 
other methods determined by the board to be reliable) to 
exceed the levels allowed by the ambient air quality standard 
for a given pollutant, regardless of whether such 
demonstration is based on current or future emissions data. 

"Owner" means any .person, including bodies politic and 
corporate, associations, partnerships, personal 
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representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a stationary source. 

"Potential to emit" means the maximum capacity of a 
stationary source or emissions unit to emit a pollutant under 
its physical and operational design. Any physical or 
operational limitation on the capacity of the stationary source 
or emissions unit to emit a pollutant, including air pollution 
control equipment and restrictions on hours of operation or 
on the type or amount of material combusted, stored, or 
processed, shall be treated as part of its design if the 
Nmitation or the effect it would have on emissions is state or 
federally enforceable. Secondary emissions do not count in 
determining the potential to emit of a stationary source or 
emissions unit. 

"Regulated air pollutant" means any of the following: 

1. Nitrogen oxides or any volatile organic compound. 

2. Any pollutant for which an ambient air quality standard 
has been promulgated. 

3. Any pollutant subject to any standard promulgated 
under§ 111 of the federal Clean Air Act. 

4. Any Class I or II substance subject to a standard 
promulgated under or established by Title VI of the 
federal Clean Air Act concerning stratospheric ozone 
protection. 

5. Any pollutant subject to a standard promulgated under 
or other requirements established under § 112 of the 
federal Clean Air Act concerning hazardous air pollutants 
and any pollutant regulated under Subpart C of 40 CFR 
68. 

6. Any pollutant subject to a regulation adopted by the 
board. 

7. Any pollutant subject to regulation under the Virginia 
Air Pollution Control Law. 

·1 "Reg~.'atieAs ef tile eearfi" meaAs reg~.'atieRS afief31efi by 
#:Je ?>tate Air Pe4YtieR CeR#'ei tiJSard f:JRfier a f9 o:evisieR ef #:w 
Cefie ef 'ArgiRia. ] 

"Secondary emissions" means emissions which would 
occur as a result of the construction or operation of a major 
stationary source, but do not come from the major stationary 
source itself. Secondary emissions include emissions from 
any offsite support facility which would not be constructed or 
increase its emissions except as a result of the construcNon 
or operation of the major stationary source. Secondary 
emissions do not include any emissions which come directly 
from a mobile source, such as emissions from the tailpipe of 
a motor vehicle, from a train, or from a vessel. 

"State-enforceable" means all limitations and conditions 
which are enforceable as a practical matter, including those 
requirements developed pursuant to [ 9 'iAC e 29 119 9 VAG 
5-170-160 ], requirements within any applicable order [ , 
regulation of the board, ] or variance, and any permit 

requirements established pursuant to 9 VAG 5 Chapter 80 
(9 VAG 5-80-10 et seq.). 

"Stationary source" means any building, structure, facility 
or installation which emits or may emit any air pollutant. A 
stationary source shall include all of the pollutant-emitting 
activdies which belong to the same industrial grouping, are 
located on one or more contiguous or adjacent properties, 
and are under the control of the same person (or persons 
under common control) except the activities of any vessel. 
Pollutant-emitting activities shall be considered as part of the 
same industrial grouping if they belong to the same "major 
group" (i.e., which have the same two-digit code) as 
described in the Standard Industrial Classification Manual 
(see 9 VAG 5-20-21). 

"Synthetic minor" means a stationary source whose 
potential to emit is constrained by state-enforceable limits, by 
federally enforceable limits, or by both so as to place that 
stationary source below the threshold at which it would be 
subject to permit or other requirements in regulations of the 
board or in the federal Clean Air Act. 

9 VAG 5-80-820. General. 

A. The board may issue permits whose applicability is 
limited to one specific pollutant or to multiple specific 
pollutants emitted by a stationary source or emissions unit. It 
may also issue permits whose applicability is limited to one 
specific emissions unit or multiple specific emissions units 
within a stationary source. The issuance of such permits 
may occur in any of the situations specified in 9 VAG 5-80-
800 C. 

B. The board may combine the requirements of and the 
permits for emission units within a stationary source or 
emissions unit subject to 9 VAG 5 Chapter 80 (9 VAG 
5-80-10 et seq.) into one permit. The board may likewise 
combine the requirements of and applications for permits for 
emission units within a stationary source or emissions unit 
required by 9 VAG 5 Chapter 80 (9 VAG 5-80-10 et seq.) into 
one application. 

C. Permits issued under the provisions of 9 VAG 5-80-10, 
9 VAG 5-80-30, or Article 8 (9 VAG 5-80-1700 et seq.) of this 
part may be considered as having met the requirements of 
this article but shall be subject to the provisions of 9 VAG 5-
80-950, 9 VAG 5-80-960, 9 VAG 5-80-970, 9 VAG 5-80-980, 
9 VAG 5-80-990, 9 VAG 5-80-1000, and 9 VAG 5-80-1010. 

D. No provision of regulations of the board shall limit the 
power of the board to issue an operating permit pursuant to 
this article in order to remedy a condition that may cause or 
contribute to the endangerment of human health or welfare. 

E. Any decisions of the board made pursuant to this article 
may be appealed pursuant to [ 9 VAG f5 2Q 9Q or 9 VAG f5 
29 1d9 fJ 2 Part VIII (9 VAG 5-170-190 et seq.) of 9 VAG 5 
Chapter 170). 

F. In order for a permit issued pursuant to this article to be 
federally enforceable, the following conditions shall be met: 
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1. The permit shall include a legal obligation that the 
permittee adhere to the terms and limitations of the 
permit. 

2. The permit shall conform to the requirements of this 
article and to the requirements of any regulations of the 
U.S. Environmental Protection Agency that form the 
basis for this article. 

3. The permit shall contain emission limits, controls, and 
other requirements that are at least as stringent as any 
applicable limitations and requirements contained in the 
implementation plan or enforceable under the 
implementation plan. 

4. The emission limits, controls, and other requirements 
of the permit shall be permanent, quantifiable, and 
enforceable as a practical matter. 

5. The permit shall be issued subject to the public 
participation requirements of9 VAG 5-80-1020. 

6. A copy of the proposed (draft) and final permit shall 
be sent to the U.S. Environmental Protection Agency on 
a timely basis. 

G. Notwithstanding the provisions of subsection F of this 
section, no provision of this article shall be interpreted to 
prevent the board from issuing a permit that is not federally 
enforceable and, if appropriate, seeking approval of the 
permit under the then-current regulations and policies of the 
U.S. Environmental Protection Agency. ] 

9 VAC 5-80-830. Applications. 

A. For permits issued under the provisions of 9 VAG 5-80-
800 C 1, a single complete application is required identifying 
each emissions unit to be covered by the permit. The 
application shall be submitted according to procedures 
approved by the board. Where several units are included in 
one stationary source, a single complete application shall be 
submitted covering all units which are to be permitted in the 
stationary source. A separate complete application is 
required for each stationary source. 

B. Any application form, report, or compliance certification 
submitted to the board shall meet the requirements of 9 VAG 
5-20-230. 

9 VAC 5-80-840. Application information required. 

A. The board shall furnish application forms to applicants. 

B. Each application for a permit under the provisions of 
9 VAG 5-80-800 C 1 shall include, but not be limited to, the 
following: 

1. Company name and address (or plant name and 
address if different from the company name), owner's 
name and agent, and telephone number and names of 
plant site manager or contact or both. 

2. A description of the source's processes and products 
(by Standard Industrial Classification Code). 

3. All emissions of regulated air pollutants. 
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a. A permit application shall describe all emissions of 
regulated air pollutants emitted from any emissions 
unit to be covered by the permit. 

b. Emissions shall be calculated as required in the 
permit application form or instructions. 

c. Fugitive emissions shall be included in the permit 
application to the extent quantifiable. 

4. Emissions rates in tons per year and in such terms as 
are necessary to establish compliance consistent with 
the applicable standard reference test method. 

5. Information needed to determine or regulate 
emissions as follows: fuels, fuel use, raw materials, 
production rates, loading rates, and operating schedules. 

6. Identification and description of air pollution control 
equipment and compliance moniton'ng devices or 
activities. 

7. Limitations on source operation affecting emissions or 
any work practice standards, where applicable, for all 
regulated air pollutants at the source. 

8. Calculations on which the infonnation in subdivisions 
3 through 7 of this subsection is based. Any calculations 
shall include sufficient detail to permit assessment of the 
validity of such calculations. 

9. Any additional information or documentation that the 
board deems necessary to review and analyze the air 
pollution aspects of the stationary source or emissions 
unit. 

C. The above information and analysis shall be determined 
and presented according to procedures and using methods 
acceptable to the board. 

D. For permits issued pursuant to the provisions of 9 VAG 
5-80-800 C 2, the provisions of subsections A and B of this 
section do not apply. 

E. For permits issued pursuant to the provisions of 9 VAG 
5-80-800 C 2, the board may request any information or 
documentation that it deems necessary to review and 
analyze the air pollution aspects of the stationary source or 
emissions unit. 

9 VAC 5-80-850. Standards and conditions for granting 
permits. 

A. A permit may be granted pursuant to this article if it is 
shown to the satisfaction of the board that the following 
standards and conditions will be met: 

1. The stationary source or emissions unit shall operate 
without causing a violation of the applicable provisions of 
regulations of the board; 

2. The stationary source or emissions unit shall be in 
compliance with all applicable emission standards or 
meet the provisions of any administrative enforcement 
mechanism issued pursuant to [ 9 ',(4C a 2Q JQ A 1 
9 VAG 5-170-120]; and 
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3. The stationary source or emissions unit shall operate 
in confonnance with any applicable control strategy, 
including any emission standards or emission limitations, 
in the [ $fafe ] implementation plan in effect at the time 
that an application is submitted so as not to prevent or 
interfere with the attainment or maintenance of any 
applicable ambient air quality standard. 

B. Pennits may be granted to stationary sources or 
emissions unit located in nonattainment areas provided the 
requirements of subdivisions A 1 and 2 of this section are 
met. 

C. Permits granted pursuant to this article may contain 
emissions standards as necessary to implement the 
provisions of this article. The following criteria shall be met in 
establishing emission standards to the extent necessary to 
assure that emissions levels are enforceable as a practical 
matter: 

1. Standards shall be based on averaging time periods 
for the standards as appropriate based on applicable air 
quality standards, any emission standard applicable to 
the emissions unit prior to the date the permit is issued, 
or the operation of the emissions unit, or any 
combination thereof. The emission standards may 
include the level, quantity, rate, or concentration or any 
combination of them for each affected pollutant. 

2. In no case shall a standard result in emissions which 
would exceed the lesser of the following: 

a. Allowable emissions for the emissions unit based on 
emission standards applicable prior to the date the 
permit is issued; or 

b. The emissions rate based on the potential to emit of 
the emissions unit. 

3. Emission standards shall only include lirmt"i,·uns that 
are determined by the board to be achievable through 
application of production processes or a ·:::.Jah!e 
methods, systems, and techniques, including, but not 
limited to, any of the fa/Jawing: emissions control 
equipment, fuel cleaning or treatment, fuel combustion 
techniques, or substitution of less toxic or nontoxic 
materials. 

4. The standard may prescribe, as an alternative to or a 
supplement to an emission limitation, an equipment, 
work practice, fuels specification, process materials, 
maintenance, or operational standard, or any 
combination of them. 

D. In consideration of the factors specified below, the 
owner may propose and the board may establish an 
alternative emission standard provided the owner 
demonstrates to the satisfaction of the board that it meets the 
standards and conditions in subsection A and subdivision C 2 
of this secfion and is enforceable as a practical matter. 

1. The impact upon the ability of the stationary source or 
emissions unit to operate in a competitive and efficient 
manner. 

2. The previous efforts to reduce actual emissions taken 
at the owner's initiative. 

3. The technological and economic practicality of 
reducing emissions. 

4. The impact upon the availability and cost of fuels and 
process materials. 

E. An emissions standard may be changed to allow an 
increase in emissions level provided the amended standard 
meets the requirements of subsection A of this section and 
the increased emission levels would not make the stationary 
source or emissions unit subject to the new source review 
program. 

F. Operating permits issued under this article may contain, 
but not be limited to, any the following elements as necessary 
to ensure that the permits are enforceable as a practical 
matter: 

1. Emission standards as set out in this section. 

2. Cond;tions necessary to enforce emission standards. 
Conditions to provide enforceability may include, but not 
be limited to, the following: 

a. Limit on fuel sulfur content; 

b. Limit on production rates with time frames as 
appropriate to support the emission standards in this 
section; 

c. Limit an raw material usage rate; and 

d. Limits on the minimum required capture, removal 
and overall control efficiency for any air pollution 
control equipment. 

3. Specifications far permitted equipment, identified as 
thoroughly as possible. The identification shall include, 
but not be limited to, type, rated capacity, and size. 

4. Specifications for air pollution control equipment 
installed or to be installed and the circumstances under 
which such equipment shall be operated. 

5. Specifications for air pollution control equipment 
operating parameters, where necessary to ensure that 
the required overall control efficiency is achieved. The 
operating parameters may include, but not be limited to, 
the following: 

a. Pressure indicators and required pressure drop; 

b. Temperature indicators and required temperature; 

c. pH indicators and required pH; and 

d. Flow indicators and required flow. 
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6. Requirements for proper operation and maintenance 
of any pollution control equipment, and appropriate spare 
parts inventory. 

7. Stack test requirements. 

B. Reporting or recordkeeping requirements, or both. 

9. Continuous emission or air quality monitoring 
requirements, or both. 

10. Compliance schedules. 

11. Other requirements as may be necessary to ensure 
compliance with the applicable state and federal 
regulations. 

[ G. Penmits granted pursuant to this article shall contain 
terms and conditions to the extent necessary to ensure that: 

1. The permit meets the requirements of this article; 

2. The permit is enforceable as a practical matter,· and 

3. The permittee adheres to the tenms and conditions of 
the penmit. ] 

9 VAC 5-80-860. Action on permit application. 

A. After receipt of an application or any additional 
information, the board shall advise the applicant in writing of 
any deficiency in such application or information no later than 
30 days after receipt of the application or additional 
information. 

B. If no public comment period is required, processing time 
for a permit is normally 90 days following receipt of a 
complete application. If a public comment period is required, 
processing time for a penmit is normally 180 days following 
receipt of a complete application. The board may extend this 
time period if additional information is required. Processing 
steps may include, but not be limited to: 

1. Completion of the preliminary review and analysis in 
accordance with 9 VAG 5-80-870 and the preliminary 
decision of the board; 

2. Inspection of the stationary source or emissions unit, 
provided an inspection has not been conducted within 
the last six months; 

3. Public comment period, when required by 9 VAG 5-80-
1020; and 

4. Completion of the final review and analysis and the 
final decision of the board. 

C. The board will normally take action on all complete 
applications after completion of the review and analysis, 
unless more information is needed. The board shall issue 
the permit or notify the applicant in writing of its decision, with 
its reasons, not to issue the permit. 

D. Within five days after receipt of the permit pursuant to 
subsection B of this section, the applicant shall maintain the 
permit on the premises for which the permit has been issued 
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and shall make the permit immediately available to the board 
upon request. 

E. Appeals of decisions rendered pursuant to this article 
shall follow the procedures outlined in [ 9 VAG a 29 gg Part 
VIII (9 VAG 5-170-190 et seq.) of 9 VAC 5 Chapter 170 ]. 

9 VAC 5-80-870. Application review and analysis. 

A. No penmit shall be granted pursuant to this article unless 
compliance with the standards in 9 VAG 5-80-850 is 
demonstrated to the satisfaction of the board by a review and 
analysis of the application performed on a source-by-source 
basis as specified below: 

1. Applications shall be subject to a control technology 
review to determine if each emissions unit that is to be 
permitted within the stationary source is equipped to 
comply with all applicable emission standards. 

2. Applications may be subject to an air quality analysis 
to determine the impact of pollutant emissions. 

B. If the board has reason to believe that a source may be 
in violation of an air quality standard, it may require an air 
quality impact model. All applications of air quality modeling 
involved in any air quality analysis required by this article 
shall be based on the applicable air quality models, data 
bases, and other requirements specified in Appendix W to 40 
CFR Part 51. 

C. Where an air quality impact model specified in 
Appendix W to 40 CFR Part 51 is inappropriate, the model 
may be modified or another model substituted. Such a 
modification or substitution of a model may be made on a 
case-by-case basis, or, where appropriate, on a generic 
basis for a specific state program. Written approval of the 
board must be obtained for any modification or substitution. 
In addition, use of a modified or substituted model shall be 
subject to notice and opportunity for public comment under 9 
VAC 5-80-1020. 

9 VAC 5-80-880. Compliance determination and 
verification by testing. 

A. The board may require owners of sources subject to this 
article to conduct such tests as are necessary to determine 
the type or amount or both of the pollutants emitted from the 
stationary source or emissions unit or whether the stationary 
source or emissions unit will be in compliance with any 
provisions of any regulation of the board. Such tests shall be 
conducted in a manner acceptable to the board. 

B. The requirements under subsection A of this section 
shall be carried out in accordance with the provisions 
contained in Part I (9 VAG 5-40-10 et seq.) of 9 VAC 5 
Chapter 40, Part I (9 VAG 5-50-10 et seq.) of 9 VAG 5 
Chapter 50, and Part I (9 VAG 5-60-10 et seq.) of 9 VAG 5 
Chapter 60, as applicable, or by other means acceptable to 
the board. 
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9 VAG 5-80-890. Monitoring requirements. 

A. The board may require owners of stationary sources 
subject to this article to install, calibrate, operate and 
maintain equipment for continuously monitoring and 
recording emissions or process parameters or both, and 
establish and maintain records, and make periodic emission 
reports as the board may prescribe_ These requirements 
shall be conducted in a manner acceptable to the board. 

B. The requirements under subsection A of this section 
shall be carried out in accordance w;th the provisions 
contained in Part I (9 VAG 5-40-10 et seq.) of 9 VAG 5 
Chapter 40, Part I (9 VAG 5-50-10 et seq.) of 9 VAG 5 
Chapter 50, and Part I (9 VAG 5-60-10 et seq.) of 9 VAG 5 
Chapter 60, as applicable, or by other means acceptable to 
the board. 

9 VAG 5-80-900. Reporting requirements. 

A. The board may require owners of stationary sources 
subject to this article to establish and maintain records, 
provide notifications and reports, revise reports, report 
emission tests or monitoring results in a manner and form 
and using procedures as the board may prescribe. Any 
records, notifications, reporls, or tests required under this 
section shall be retained by the Owner for at least three years 
following the date of such records, notifications, reports or 
tests. If an owner wishes to request the establishment of an 
average emissions baseline for a period longer than three 
years, that owne·r must maintain records for that period. 

B. The requirements under subsection A of this section 
shall be carried out in accordance with the provi~ions 

contained in Part I (9 VAG 5-40-10 et seq.) of 9 VAG 5 
Chapter 40, Part I (9 VAG 5-50-10 et seq.) of 9 VAG 5 
Chapter 50, and Part I (9 VAG 5-60-10 et seq.) of 9 VAG 5 
Chapter 60, as applicable, or by other means acceptable to 
the board. 

C. If a stationary source or emissions unit is shut down. the 
owner shall notify the board within six months of the date the 
stationary source or emissions unit is shut down and the 
provisions of9 VAG 5-80-950 shall apply. 

9 VAG 5-80-910. Existence of permit no defense. 

The existence of a permit under this article shall not 
constitute a defense to a violation of the Virginia Air Pollution 
Control Law or regulations of the board and shall not relieve 
any owner of the responsibility to comply with any applicable 
regulations, laws, ordinances and orders of the governmental 
entities having jurisdiction. 

9 VAG 5-80-920. Circumvention. 

Regardless of the exemptions provided in this article, 
permits shall be required of owners who circumvent the 
requirements of this article by causing or allowing a pattern of 
ownership ·or development over a geographic area of a 
stationary source which, except for the pattern of ownership 
or development, would otherwise require a permit. 

9 VAG 5-80-930. Compliance with local zoning 
requirements. 

No provision of this article or any permit issued thereunder 
shall relieve any owner from the responsibility to comply in all 
respects with any existing zoning ordinances and regulations 
in the locality in which the stationary source is located 
provided, however, that such compliance does not relieve the 
board of its duty under [ 9 VAG e 2Q 14Q 9 VAG 5-170-170] 
and§ 10.1-1307 E of the Virginia Air Pollution Control Law to 
independently consider relevant facts and circumstances. 

9 VAG 5-80-940. Transfer of permits. 

A. No person shall transfer a permit from one location to 
another, or from one piece of equipment to another. 

B. In the case of a transfer of ownership or name change 
of a stationary source, the new owner shall abide by any 
current permit issued to the previous owner or to the same 
owner under the previous source name. The new owner 
shall notify the board of the change in ownership or source 
name or both within 30 days of the transfer or name change. 

9 VAG 5-80-950. Termination of permits. 

A. A permit or any amendment thereof shall be valid for the 
life of the source unless the board terminates the permit 
under the conditions of subsections B or C of this section. 

B. The board may terminate a permit with the consent of 
the owner for good cause shown by the owner or on its own 
motion provided that the termination is accomplished in 
accordance with the provisions of regulations of the board 
and the Administrative Process Act. 

C. Upon a final determination that a stationary source or 
emissions unit is shut down permanently, the board shall 
revoke any permits for that source or emissions unit in 
accordance with 9 VAG 5-20-220. 

9 VAG 5-80-960. Changes to permits. 

A. The general requirements for making changes to 
permits are as follows: 

1. Changes to a permit issued under this article shall be 
made as specified under subsections B and C of this 
section and 9 VAG 5-80-970 through 9 VAG 5-80-1000. 

2. Changes to a permit issued under this article may be 
initiated by the permittee as specified in subsection B of 
this section or by the board as specified in subsection C 
of this section. 

3. Changes to a permit issued under this article and 
incorporated into a permit issued under Article 1 (9 VAG 
5-80-50 et seq.) of this part shall be made as specified in 
Article 1 (9 VAG 5-80-50 et seq.) of this part. 

4. This section shall not be applicable to general permits. 

B. The requirements for changes initiated by the permittee 
are as follows: 
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1. The permittee may initiate a change to a permit by 
submitting a written request to the board for an 
administrative perrriit amendment, a minor permit 
amendment or a significant permit amendment. The 
requirements for these permit revisions can be found in 
9 VAG 5-80-970 through 9 VAG 5-80-990. 

2. A request for a change by a permittee shall include a 
statement of the reason for the proposed change. 

C. The board may initiate a change to a permit through the 
use of permit reopenings as specified in 9 VAG 5-80-1000. 

9 VAC 5-80-970. Administrative permit amendments. 

A. Administrative permit amendments shall be required for 
and limited to the following: 

1. Correction of typographical or any other error, defect 
or irregularity which does not substantially affect the 
permit. 

2. Identification of a change in the name, address, or 
phone number of any person identified in the permit, or 
of a similar minor administrative change at the source. 

3. Change in ownership or operational control of a 
source where the board determines that no other change 
in the permit is necessary, provided that a written 
agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the 
current and new permittee has been submitted to the 
board and the requirements of 9 VAG 5-80-940 have 
been fulfilled. 

4. The combining of permits as provided in 9 VAG 5-80-
800 c 1 b. 

B. The administrative permit amendment procedures are 
as follows: 

1. The board will normally take final action on a complete 
request for an administrative permit amendment no more 
than 60 days from receipt of the request. 

2. The board shall incorporate the changes without 
providing notice to the public under 9 VAG 5-80-1020. 
However, any such permit revisions shall be designated 
in the permit amendment as having been made pursuant 
to this section. 

3. The owner may implement the changes addressed in 
the request for an administrative amendment 
immediately upon submittal of the request. 

9 VAG 5-80-980. Minor permit amendments. 

A. Minor permit amendment procedures shall be used only 
for those permit amendments that 

1. Do not violate any applicable regulatory requirement; 

2. Do not involve significant changes to existing 
monitoring, reporting, or recordkeeping requirements that 
would make the permit requirements Jess stringent, such 
as a change to the method of monitoring to be used, a 
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change to the method of demonstrating compliance or a 
relaxation of reporting or recordkeeping requirements; 

3. Do not require or change a case-by-case 
determination of an emission limitation or other standard; 

4. Do not seek to establish or change a permit term or 
condition (i) for which there is no corresponding 
underlying applicable regulatory requirement and (ii) that 
the source has assumed to avoid an applicable 
regulatory requirement to which the source would 
otherwise be subject. Such terms and conditions 
include: 

a. An emissions cap assumed to avoid classification 
as a modification under the new source review 
program or§ 112 of the federal Clean Air Act; and 

b. An alternative emissions limit approved pursuant to 
regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act; 

5. Are not modifications under the new source review 
program or under§ 112 of the federal Clean Air Act; and 

6. Are not required to be processed as a significant 
amendment under 9 VAG 5-80-990; or as an 
administrative permit amendment under 9 VAG 5-80-970. 

B. Notwithstanding subsection A of this section, minor 
permit amendment procedures may be used for permit 
amendments involving the use of economic incentives, 
emissions trading, and other similar approaches, to the 
extent that such minor permit amendment procedures are 
explicitly provided for in a regulation of the board or a 
federally-approved program. Minor permit amendment 
procedures may also be used to require more frequent 
monitoring or reporting by the permittee or to reduce the level 
of an emissions cap. 

C. Notwithstanding subsection A of this section, minor 
permit amendment procedures may by used for permit 
amendments involving the rescission of a provision of a 
permit provided there is made by the board and the owner a 
mutual determination that the provision is rescinded because 
all of the statutory or regulatory requirements (i) upon which 
the provision is based or (ii) that necessitated inclusion of the 
provision are no longer applicable. 

D. A request for the use of minor permit amendment 
procedures shalf include all of the following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable regulatory 
requirements that will apply if the change occurs. 

2. A request that such procedures be used. 

E. The public participation requirements of 9 VAG 
5-80-1020 shall not extend to minor permit amendments. 

F. Nonnal/y within 90 days of receipt by the board of a 
complete request under minor permit amendment 
procedures, the board will do one of the following: 
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1. Issue the permit amendment as proposed. 

2. Deny the permit amendment request. 

3. Determine that the requested amendment does not 
meet the minor permit amendment criteria and should be 
reviewed under the significant amendment procedures. 

G. The requirements for making changes are as follows: 

1. The owner may make the change proposed in the 
minor permit amendment request immediately after the 
complete request is filed. 

2. After the change under subdivision 1 of this 
subsection is made, and until the board takes any of the 
actions specified in subsection E of this section, the 
source shalf comply with both the applicable regulatory 
requirements governing the change and ihe proposed 
permit terms and conditions. 

3. During the time period specified in subdivision 2 of this 
subsection, the owner need not comply with the existing 
permit terms and conditions he seeks to modify. 
However, if the owner fails to comply with the proposed 
permit terms and conditions during this time period, the 
existing permit terms and conditions he seeks to modify 
may be enforced against him. 

9 VAC 5-80-990. Significant amendment procedures. 

A. The criteria. for use of significant amendment procedures 
are as follows: 

1. Significant amendment procedures shalf be used for 
requests for permit amendments that do not qualify as 
minor permit amendments under 9 VAG 5-80-980 or as 
administrative amendments under 9 VAG 5-80-970. 

2. Significant amendment procedures shalf be used for 
those permit amendments that: 

a. Involve significant changes to existing monitoring, 
reporting, or recordkeeping requirements tha, would 
make the permit requirements less stringent, such as 
a change to the method' of monitoring to be used, a 
change to the method of demonstrating compliance or 
a relaxation of reporting or recordkeeping 
requirements. 

b. Require or change a case-by-case determination of 
an emission limitation or other standard. 

c. Seek to establish or change a permit term or 
condition (f) for which there is no corresponding 
underlying applicable regulatory requirement and (ii) 
that the source has assumed to avoid an applicable 
regulatory requirement to which the source would 
othe!Wise be subject. Such terms and conditions 
include: 

(1) An emissions cap assumed to avoid 
classification as a modification under the new 
source review program or§ 112 of the federal Clean 
Air Act. 

(2) An alternative emissions limit approved pursuant 
to regulations promulgated under § 112(i)(5) of the 
federal Clean Air Act. 

B. A request for a significant permit amendment shall 
include the following: 

1. A description of the change, the emissions resulting 
from the change, and any new applicable regulatory 
requirements that will apply if the change occurs. 

2. A suggested draft permit prepared by the applicant. 

C. The provisions of 9 VAG 5-80-1020 shalf apply to 
applications made under this section. 

D. The board will normally take final action on significant 
permit amendments within 90 days after receipt of a complete 
request. 

E. The owner shall not make the change applied for in the 
significant amendment request until the amendment is 
approved by the board under subsection D of this section. 

9 VAC 5-80-1000. Reopening for cause. 

A. A permit may be reopened and revised in any of the 
following situations: 

1. Additional regulatory requirements or changes to 
existing requirements become applicable to emissions 
units or pollutants covered by the permit. 

2. The board determines that the permit contains a 
material mistake or that inaccurate statements were 
made in establishing the emissions standards or other 
terms or conditions of the permit. 

3. The board determines that the permit must be revised 
to assure compliance with the applicable regulatory 
requirements or that the conditions of the permit will not 
be sufficient to meet all of the standards and 
requirements contained in this article. 

B. Proceedings to reopen and reissue a permit shall follow 
the same procedures as apply to initial permit issuance and 
shall affect only those parts of the permit for which cause to 
reopen exists. Such reopening shall be made as 
expeditiously as practicable. 

C. Reopenings shall not be initiated before a notice of such 
intent is provided to the source by the board at least 30 days 
in advance of the date that the permit is to be reopened, 
except that the board may provide a shorter time period in the 
case of an emergency. 

9 VAC 5-80-1010. Enforcement 

A. Permits issued under this article shall be subject to such 
terms and conditions set forth in the permit as the board may 
deem necessary to ensure compliance with all applicable 
standards. 

B. Regardless of the provisions of 9 VAG 5-80-950, the 
board may revoke any permit if the permittee: 
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1. [ WiiiMI;< Knowingly] makes material misstatements in 
the penni! application or any amendments to it; 

2. Fails to comply with the terms or conditions of the 
pennit; 

3. Fails to comply with any emission standards 
applicable to an emissions unit included in the permit; 

4. Causes emissions from the stationary source or 
emissions unit which result in violations of, or interfere 
with the attainment and maintenance of, any ambient air 
quality standard; or fails to operate in conformance with 
any applicable control strategy, including any emission 
standards or emission limitations, in the [ state ] 
implementation pian in effect at the time that an 
application is submitted; or 

5. Fails to comply with the applicable provisions of 9 
VAC 5-80-10, 9 VAC 5-80-30 and Article 8 (9 VAC 
5-80-1700 et seq.) of this part. 

C. The board may suspend, under such conditions and for 
such period of time as the board may prescribe, any permit 
for any of the grounds for revocation contained in subsection 
B of this section or for any other violations of regulations of 
the board. 

D. Violation of regulations of the board shall be grounds for 
revocation of permits issued under this article and are subject 
to the civil charges, penalties and all other relief contained in 
Part I (9 VAC 5-20-10 et seq.) of 9 VAC 5 Chapter 20 and 
§§ 10.1-1309, 10.1-1311 and 10.1-1316 of the Virginia Air 
Pollution Control Law. 

E. The board shall notify the applicant in writing of its 
decision, with its reasons, to change, suspend or revoke a 
permit. 

F. Nothing in the regulations of the board shall be 
construed to prevent the board and the owner from making a 
mutual determination that a permit is invalid or revoked prior 
to any final decision rendered under subsection B of this 
section. 

G. Nothing in [ lllBse the] regulations [of the board] shall 
be construed to prevent the board and the owner from 
making a mutual determination that a permit is rescinded 
because all of the statutory or regulatory requirements (i) 
upon which the permit is based or (ii) that necessitated 
issuance of the permit are no longer applicable. 

9 VAG 5-80-1020. Public participation. 

A. Prior to the decision of the board, permit applications for 
permits containing provisions that are necessary for the 
permit to be federally enforceable shall be subject to a public 
comment period of at least 30 days. 

B. When a public comment period is required, the board 
shall notify the public, by advertisement in at least one 
newspaper of general circulation in the affected air quality 
control region, of the opportunity for public comment on the 
information available for public inspection under the 
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provisions of subsection A of this section. The notification 
shall be published at least 30 days prior to the day of the 
public hearing. 

1. Information on the permit application (exclusive of 
confidential information under [ 9 VAG § 2Q 1§Q 9 VAC 
5-170-60 ], as well as the preliminary review and 
analysis and tentative determination of the board, shall 
be available for public inspection during the entire public 
comment period in at least one location in the affected 
air quality control region. 

2. A copy of the notice shall be sent to all affected local 
air pollution control agencies, to all states sharing the 
affected air quality control region, to the regional 
administrator of the U.S. Environmental Protection 
Agency, and to any other governmental entity required to 
be notified under state or federal law or regulation. 

[ 3. ,l>,<eUses ef fmelis fleariR€]8 f'HBksfled HAder tfJis 
sestien sflaU meet tiJe ."Bq~irements ef § 1Q.1 13Q7.Q1 ef 
#:le ,11Jr PeH/;/tieR CeRt.':el Law. ] 

C. Following the initial publication of notice of a public 
comment period, the board will receive written requests for a 
public hearing to reconsider the tentative determination of the 
board. The request shall be submitted within 30 days of the 
appearance of the notice in the newspaper. Request for a 
public hearing shall contain the following information: 

1. The name, mailing address and telephone number of 
the requester; 

2. The names and addresses of all persons for whom the 
requester is acting as a representative; 

3. The reason why a hearing is requested; and 

4. A brief, informal statement setting forth the factual 
nature and the extent of the interest of the requester or 
of the persons for whom the requester is acting as 
representative, including an explanation of how and to 
what extent such interest would be directly and 
adversely affected by the decision of the board. 

D. The board will normally review all timely requests for 
public hearing filed during the 30 days following the 
appearance of the public comment notice in the newspaper; 
and normally within 30 calendar days following the expiration 
of the public comment period will grant a public hearing if it 
finds the following: 

1. There is significant public interest in the permit 
application in question; and 

2. There are substantial, disputed issues relevant to the 
permit application in question. 

E. The board shall notify by mail the applicant and each 
requester, at his last known address, of the decision to 
convene or deny a public hearing. The notice shall contain a 
description of procedures for the public hearing and for the 
final decision under this section. 

Monday, February 16, 1998 

1829 



Final Regulations 

F. If the board decides to hold a public hearing, the hearing 
will normally be scheduled at a time between 30 and 60 days 
after mailing the notification required in subsection E of this 
section. 

G. The procedures for notification to the public and 
availability of information used for the public comment period 
or provided in subsection 8 of this section shalf also be 
followed for the public hearing. The hearing shalf be held in 
the affected air quality control region. 

9 VAG 5-80-1030. General permits. 

A. The requirements for issuance of a general permit are 
as follows: 

1. The board may issue a general permit covering a 
stationary source or emissions unit categqry containing 
numerous similar stationary sources or emissions units 
that meet the following criteria: 

a. All stationary sources or emissions units in the 
category shalf be essentially the same in terms of 
operations and processes and emit either the same 
pollutants or those with similar characteristics. 

b. Stationary sources or emissions units shall not be 
subject to case-by-case standards or requirements. 

c. Stationary sources or emissions units shall be 
subject to the same or substantially similar 
requirements governing operation, emissions, 
monitoring, reporting, or recordkeeping, 

2. Stationary sources or emissions units subject to a 
general permit shalf comply with all requirements 
applicable to other permits issued under this article. 

3. General permits shalf (i) identify the criteria by which 
stationary sources or emissions units may qualify fr:,- .the 
general permit and (ii) describe the process for stationary 
sources or emissions units to use in applying for the 
general permit. 

4. General permits shaJ/ be issued in accordance with 
§ 9-6.14:4. 1 G 11 of the Administrative Process Act. 

5. In addition to fulfilling the requirements specified by 
law, the notice of public comment shalf include, but not 
be limited to, the following: 

a. The name, address and telephone number of a 
department contact from whom interested persons 
may obtain additional information including copies of 
the draft general permit. 

b. The criteria to be used in determining which 
stationary sources or emissions units qualify for the 
general permit. 

c. A brief description of the stationary source or 
emissions unit category that the department believes 
qualifies for the general permit including, but not 
limited to, an estimate of the number of individual 
stationary sources or emissions units in the category. 

d. A narrative statement of the estimated air quality 
impact contributed by the stationary source or 
emissions unit category covered by the general permit 
including information regarding spedfic pollutants and 
the total quantity of each emitted pollutant and the 
type and quantity of fuels used, if applicable. 

e. A brief description of the application process to be 
used by stationary sources or emissions units to 
request coverage under the general permit. 

f. A brief description of the comment procedures 
required by 9 VAG 5-80-1020. 

B. The requirements for application for a general permit are 
as follows: 

1. Stationary sources or emissions units that would 
qualify for a general permit shalf apply to the board for 
coverage under the terms of the general permit. 
Stationary sources or emissions units that do not qualify 
for a general permit shalf apply for coverage under a 
permit issued under the other provisions of this article. 

2. The application shalf meet the requirements of this 
article and include all information necessary to determine 
qualification for and to assure compliance with the 
general permit. 

3. Stationary sources or emissions units that become 
subject to the general permit after it is issued to other 
stationary sources or emissions units in the category 
addressed by the general permit shalf fife an application 
with the board using the application process described in 
the general permit. The board shalf issue the general 
permit to the stationary source or emissions unit if it 
determines that the stationary source or emissions unit 
meets the criteria set out in the general permit. 

C. The requirements for issuance of a general permit are 
as follows: 

1. The board shalf grant the conditions and terms of the 
general permit to stationary sources or emissions units 
that meet the criteria set out in the general permit 
covering the specific stationary source or emissions unit 
category. 

2. The issuance of a permit to a stationary source or 
emissions unit covered by a general permit shall not 
require compliance with the public participation 
procedures under 9 VAG 5-80-1020. 

3. A response to each general permit application may not 
be provided. The general permit may specify a 
reasonable time period after which a stationary source or 
emissions unit that has submitted a complete application 
shalf be deemed to be authorized to operate under the 
general permit. 

4. Stationary sources or emissions units covered under a 
general permit may be issued a letter, a certificate, or a 
summary of the general permit provisions, Nmits, and 
requirements, or any other document which would attest 
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that the stationary source or emissions unit is covered by 
the general permit. 

5. The general permit shall specify where the general 
permit and the letter, certificate, summary or other 
document shall be maintained by the source. 

D. The requirements for enforcement of a general permit 
are as follows: 

1. The stationary source or emissions unit shall be 
subject to enforcement action under 9 VAG 5-80-1010 
for operation without a permit issued under this article if 
the stationary source or emissions unit is later 
determined by the board or the administrator not to 
qualify for the conditions and terms of the general permit. 

2. The act of granting or denying a request for 
authorization to operate under a general permit shall not 
be subject to judicial review. 

9 VAG 5-80-1040. Review and evaluation of article. 

A. Prior to [ (tRree yea'S after effee#1•e dille ef aFiie!eJ April 
1, 2001 ], the department shall perform an analysis on this 
article and provide the board with a report on the results. 
The analysis shall include (i) the purpose and need for the 
article, (ii) alternatives which would achieve the stated 
purpose of this article in a less burdensome and less 
intrusive manner, (iii) an assessment of the effectiveness of 
this article, (iv) the results of a review of current state and 
federal statutory and regulatory requirements, including 
identification and justification of requirements of this atticle 
which are more stringent than federal requirements, and (v) 
the results of a review as to whether this article is clearly 
written and easily understandable by affected entities. 

B. Upon review of the department's analysis, the board 
shall confirm the need to (i) continue this article without 
amendment, (ii) repeal this article, or (iii) amend this article. 
If the board's decision is to repeal or amend this article, the 
board shall authorize the department to initiate the applicable 
regulatory process to carry out the decision of the board. 

VA.R Doc. No. R97-666; January 16, 1998, 3;39 p.m. 

TITLE 11. GAMING 

VIRGINIA RACING COMMISSION 

Title of Regulation: 11 VAG 10-70-10 et seq. Regulations 
Pertaining to Horse Racing With Pari-Mutuel Wagering: 
Stewards (amending 11 VAC 10-70-20, 11 VAC 10-70-30, 
11 VAC 10-70-40, 11 VAG 10-70-50, 11 VAC 10-70-60, 11 
VAG 10-70-70, 11 VAC 10-70-80, 11 VAG 10-70-110, 11 
VAG 10-70-170 and 11 VAG 10-70-180). 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Effective Date: March 19, 1998. 
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Summary: 

The regulation establishes the duties, powers and 
responsibilities of stewards for the conduct of horse 
racing at live race meetings and simulcast horse racing 
at satellite facilities licensed by the Virginia Racing 
Commission. The regulation also incorporates some of 
the provisions of the Model Rules of the Association of 
Racing Commissioners International as well as the 
exemption granted by the General Assembly from the 
Virginia Administrative Process Act. 

Summary of Public Comments and Agency Response· No 
comments were received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from William H. Anderson, Virginia Racing Commission, 
10700 Horsemen's Road, New Kent, VA 23124, telephone 
(804) 966-4200. 

11 VAC 10-70-20. Appointment. 

Teere seall be Three stewards, a// of whom shall be 
employees of the commission, shall be appointed for each 
race meeting licensed by the commission. Two of the 
stewarss seall be a~~einteEl by tee eeFRFRissien ans tee tl1iFEl 
seall be a~~einteEl by tee lieensee. Tee lieensee seall 
Elisclose its nominee fer stewarEI to the commission no later 
tean 4§ says frier te tee eemFReneeFRent eftee rase meetin§. 
Ne stewaFEl eeall be af~einteEl by a lieensee "nless first 
ai=JI=JFOveEI By tRe commission The commission, in its 
discretion, may appoint one or more stewards for the satellite 
facilities licensed by the commission. 

11 VAC 10-70-30. Senior Commonwealth Steward. 

One of the tw<> three stewards af~eintes employed by the 
commission for each race meeting shall be designated as the 
Senior Commonwealth Steward. The Senior Commonwealth 
Steward shall preside at all infermal fast fin sin§ ~reeeeElin§s 
hearings conducted by the stewards at the race meetings. In 
matters pertaining to the operation of satellite facilities, a 
single steward shall preside at all hearings. 

11 VAC 10-70-40. Authority, 

The steward or stewards for each race meeting or satellite 
facility licensed by the commission shall be responsible to the 
commission for the conduct of the race meeting or for the 
operation of the satellite facilities in accordance with the 
Code of Virginia and the regulations of the commission. The 
steward or stewards shall have authority over all holders of 
permits and shall have authority to resolve conflicts or 
disputes that are related to the conduct of racing or operation 
of the satellite facilities. 

11 VAC 10-70-50. General powers. 

The steward or stewards shall exercise immediate 
supervision, control and regulation of horse racing at each 
race meeting or at a satellite facility licensed by the 
commission and shall be responsible to the commission. The 
powers of the stewards shall include: 
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1. Determining all questions, disputes, protests, 
complaints, or objections concerning horse racing which 
arise during a race meeting or at a satellite facility and 
enforcing their rulings; 

2. Taking disciplinary action against any holder of a 
permit found violating federal laws, state laws, local 
ordinances or regulations of the commission; 

3. Reviewing applications for permits and either granting 
or denying the permits to participate in horse racing at 
race meetings or satellite facilities; 

4. Enforcing the regulations of the commission in all 
matters pertaining to horse racing or satellite facilities; 

5. Issuing rulings pertaining to the conduct of horse 
racing or satellite facilities; 

6. Varying any arrangement for the conduct of a race 
meeting including but not limited to postponing a race or 
races, canceling a race, or declaring a race "no contest"; 

7. Requesting assistance from other commission 
employees, racing officials, members of industry or the 
licensee's security service in the investigation of possible 
rule infractions; 

8. Conducting inferR'lal fast lind in§ ~reeeedin§s hearings 
on all questions, disputes, protests, complaints, or 
objections concerning racing matters or satellite facilities; 
and 

9. Substituting another qualified person where any jlBfffiil 
fl.E»EE.e.f racing official is unable to pertorm his duties. 

11 VAC ·t0-70-60. Duties. 

In addition to the duties necessary and pertinent to the 
general supervision, control and regulation of race meetinqs 
or satellite facilities, the stewards shall have the fol,c . J 
specific duties: 

1. Causing investigations to be made in all instances of 
possible violations of federal laws, state laws, local 
ordinances and regulations of the commission; 

2. Being present within the enclosure at a race meeting 
no less than 90 minutes before post time of the first race 
and remaining until 15 minutes after the last race is 
declared "official"; 

3. Being present in the stewards' stand during the 
running of all races at race meetings; 

4. Administering examinations for applicants applying for 
permits as trainers, jockeys, apprentice jockeys or 
farriers to determine the applicants' qualifications for the 
permits; 

5. Determining the identification of horses; 

6. Determining eligibility of horses for races restricted to 
Virginia breds; 

7. Determining eligibility of a horse or person to 
participate in a race; 

8. Supervising the taking of entries and the drawing of 
post positions; 

9. Approving or denying requests for horses to be 
excused from racing; 

10. Locking the totalizator at the start of the race so that 
no more pari-mutuel tickets may be sold; 

11. Determining alleged violations of these regulations in 
the running of any race through their own observation or 
by patrol judges and posting the "inquiry" sign on the 
infield results board when there are alleged violations; 

12. Determining alleged violations of these regulations in 
the running of any race brought to their attention by any 
participant and posting the "objection" sign on the infield 
results board when there are alleged violations; 

13. Causing the "official" sign to be posted on the infield 
results board after determining the official order of finish 
for the purposes of the pari-mutuel payout; 

14. Reviewing the video tapes of the previous day's 
races and determining the jockeys whom the stewards 
feel should review the films for instructional purposes; 

15. Making periodic inspections of the facilities within the 
enclosure at race meetings including but not limited to 
the stable area, paddock, and jockeys' room; 

16. Reporting their fmdings of their periodic inspections 
of the facilities to the commission; 

17. Filing with the commission a written daily report at 
race meetings which shall contain a detailed written 
record of all questions, disputes, protests, complaints or 
objections brought to the attention of the stewards, a 
summary of any interviews relating to these actions, 
copies of any rulings issued by the stewards, and any 
emergency actions taken and the basis for the actions; 
afl<l 

18. Submitting to the commission after the conclusion of 
the race meeting a written report setting out their findings 
on the conduct of the race meeting, the condition of the 
facilities and any recommendation for improvement that 
they deem appropriate.,.; and 

19. Observing the conduct of simulcast horse racing at 
satellite facilities. 

11 VAC 10-70-70. Objections and protests. 

The stewards receive and hear all objections lodged by 
jockeys or drivers after the completion of a race, and all 
protests lodged by holders of a permit before or after the 
completion of a race under the following provisions: 

1. The stewards shall keep a written record of all 
objections and protests; 

2. Jockeys shall indicate their intention of lodging an 
objection irnrneEiiately l:lFJOA arrivin§ at tRe ssales to 
wef§fi- in a manner prescribed by the stewards; 
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3. Drivers shall indicate their intention of lodging an 
objection immediately after the race by reporting to the 
patrol judge; 

4. If the placement of the starting gate or line is in error, 
a protest must be made prior to the time that the f~rst 

horse enters the starting gate or line; 

5. Protests, other than those arising out of the running of 
a race, shall be in writing, clearly stating the nature of the 
protest, signed by the holder of a permit making the 
protest, and filed with the stewards at least one hour 
before post time of the race out of which the protest 
arises; 

6. Protests, arising out of the running of a race, must be 
made to the stewards as soon as possible after the 
completion of the race but before the race is declared 
official and the stewards may call and examine any 
witness; 

7. Until a final determination is made on an objection or 
protest and any administrative remedies and all appeals 
thereof are exhausted, the purse money for the race 
shall be retained by the horsemen's bookkeeper or 
licensee and paid only upon the approval of the stewards 
or commission: and 

8. A holder of a permit may not withdraw a protest 
without the permission of the stewards. 

11 VAC 10-70-80. Period of authority. 

The period of authority shall commence at a period of time 
prior to the race meeting and shall terminate at a period of 
time after the end of the race meeting as designated by the 
commission. The period of authority for the steward or 
stewards at satellite facilities shall commence and terminate 
at a period of time designated by the commission. 

11 VAC 10-70-110. IAfermal fastfiRdiA§ ~resee<liR§S 

Stewards hearings. 

IAfermal fast limliA§ fFOseeEliA§S The following provisions 
shall apply to hearings conducted by the stewards iAsl"des 
tee fellewiRg: 

1. The Senior Commonwealth Steward shall preside at 
the iRferR'tal fast liREliAg fFoseediR§ hearing or, in the 
case of satellite facilities, one steward shall conduct the 
hean'ng; 

2. The steward or stewards may issue subpoenas to 
compel the attendance of witnesses or for the production 
of reports, books, papers, registration documents or any 
other materials they deem appropriate. However, 
nothing in this section shall be taken to authorize 
discovery proceedings; 

3. The steward or stewards shall administer oaths to all 
witnesses; 

4. The steward or stewards may examine any witnesses 
at infeFR=!al fast fiA9in§ J3receeElings hearings; 
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5. Written notice shall be given to the holder of a permit 
in a reasonable time prior to the inferFRal fast HR8in§ 
J3reoem:fin§ hearing; 

6. The written notice shall inform the holder of a permit of 
the charges against him, the basis thereof and possible 
penalties; 

7. The holder of a permit shall be informed of his right to 
counsel, the right to present a defense including 
witnesses for that purpose, and the right to cross­
examine any witnesses; 

8. The steward or stewards may grant a continuance of 
any iAfeFffial fast l<REiiR§ ~reseed',R§ hearing for good 
cause; and 

9. A recording of the proceedings shall be made and 
forwarded to the commission in the event of a request for 
a ferFAal Roarin§ review of the decision of the steward or 
stewards. 

11 VAC 10-70-170. Orders following disciplinary actions. 

Any disciplinary action taken by the steward or stewards or 
by the commission shall be fRii<Je provided in writing to the 
holder of a permit, setting forth the federal or state law, local 
ordinance or regulation that was violated, the date of the 
violation, the factual or procedural basis of the finding, the 
extent of the disciplinary action taken, and the date when the 
disciplinary action is to take effect. The order following 
disciplinary action may be hand delivered or mailed to the 
holder of the permit, but in either case, shall be duly 
acknowledged by the holder of a permit. 

11 VAC 10-70-180. Fines. 

All fines imposed by the steward or stewards or by the 
commission shall be payable within 72 hours, excluding 
Saturdays, Sundays or holidays. Fines shall be payable ·,n 
cash, checks or money orders. 

NOTICE: The forms used in administering 11 VAC 10-70-10 
et seq., Regulations Pertaining to Horse Racing With Pari­
Mutuel Wagering: Stewards, are listed below. Any amended 
or added forms are reflected in the listing and are published 
following the listing. 

FORMS 

Steward's Stewards' Decision (9!97). 

Notice of Stewards Hearing (9197). 
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Commonwealth of Virginia 
Virginia Racing Commission 

NOTICE OF STEWARDS HEARING 

Race Meeting: Date Notice Issued: -----

is hereby 

notified in writing of a Stewards Hearing to be conducted by the 

Virginia Racing Commission at Time: ---------------

Date: --------------
and Place: 

The Stewards Hearing will concern: 

The basis of the Stewards Hearing is: 

The possible penalties are: 

The holder is hereby informed of his right to 
right to present a defense including witnesses for 
and the right to cross-examine any witnesses. 

counsel, the 
that purpose, 

senior commonwealth st;~w~'~'~d~,=================================== commonwealth Steward: 
Commonwealth Steward: 

( ·, ., ; '' 

commonwealth of Virginia 
Virginia Racing Commission 

STEWARDS' DECISION 

Race Meeting: Ruling No: 

Date of Violation: Date Issued: 

Permit Holder: Permit No: -----

DOB: sst: Cateqory: 

Address: City: State: ___ Zip: ___ 

The disciplinary action of -----------------

is taken for the following reasons -------------

for violation of 

senior Commonwealth Steward ---------------------------------

commonwealth Steward ----------------------------------------

Commonwealth Steward ----------------------------------------
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Title of Regulation: 11 VAG 10-90-10 et seq. Regulations 
Pertaining to Horse Racing With Pari-Mutuel Wagering: 
farma1 t=4eariRgs Appeals to the Commission. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Effective Date: March 19, 1998. 

Summary: 

The regulation establishes the rights and responsibilities 
of applicants for pennits and holders of permits who 
request a review by the Virginia Racing Commission of a 
decision by the stewards. The regulation also sets forth 
the procedures to be followed in the conduct of a review 
by the commission. 

Summary of· Public Comments and Agency Response: No 
comments were received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from William H. Anderson, Virginia Racing Commission, 
10700 Horsemen's Road, New Kent, VA 23124, telephone 
(804) 966-4200. 

CHAPTER 90. 
REGULATIONS PERTAINING TO HORSE RACING WITH 

PARI-MUTUEL WAGERING: FORMP,l 1-!0:P.RINGg 
APPEALS TO THE COMMISSION. 

11 VAG 10-90-10. Generally. 

A holder of or applicant for a permit who wishes to contest 
a denial of a permit or disciplinary action of the stewards may 
request a feFR=!al AeariR§ review by the commission. A 
disciplinary action taken by the steward or stewards shall not 
be stayed or superseded by the filing of a request for a fefmal 
~ review unless the commission so orders. A stay in 
the implementation of a disciplinary action may be granted by 
the executive secretary of the commission. 

11 VAG 10-90-20. Where to file a request. 

A request for a formal AeariA§ commission review shall be 
sent by certified mail or hand delivered to the maffi general 
business office of the commission. 

1. A request for a formal l=learin§ commission review 
must be submitted within 72 hours of receipt of the order 
being contested by the holder of or applicant for a permit, 
excluding Saturdays, Sundays and holidays; 

2. A request for a formal Aearin§ commission review 
must be delivered by certified mail or by hand and will be 
timely only if received at the maffi- general business 
office of the commission by 5 p.m. on or before the date 
prescribed; 

3. Delivery to other than the maffi general business 
office of the commiss'1on or to other commission 
personnel is not effective; and 

Volume 14, Issue 11 

Final Regulations 

4. The applicant for or holder of a permit assumes full 
responsibility for the method chosen to file a request for 
a fon~al hoarin§ commission review. 

11 VAC 10-90-30. Content of request. 

The request shall state: 

1. The disciplinary action of or denial of a permit by the 
steward or stewards being contested; 

2. The basis for the request; and 

3. Any additional information the applicant for or holder 
of a permit may wish to include concerning the request. 

11 VAG 10-90-40. Withdrawal of a request. 

A An applicant for or holder of a permit may withdraw a 
request, which has been filed with the commission, by 
submitting a written statement to the maffi general business 
office of the commission within 72 hours of filing a request 
declaring his intention to withdraw the request. The 
commission, in its discretion, may accept or reject a request 
to withdraw a request. 

11 VAG 10-90-50. Procedures for conducting a lefma.l 
hearing commission review. 

The commission shall conduct a fermal Rearin§ its review 
within 45 days of receipt of a request for a formal ReaFiR§ on 
review of a denial of a permit or a disciplinary action taken by 
the steward or stewards. The following provisions shall apply 
to forFAal Rearin§s reviews by the commission: 

1835 

1. If any commissioner determines that he has a conflict 
of interest or cannot accord a fair and impartial ~ 
review, that commissioner shall not take part in the 
~review; 

2. The commissioners, in their discretion, may appoint 
an independent hearing officer to preside at the fefmal 
~ review and prepare a proposed written decision 
for their consideration; 

3. Unless the parties otherwise agree, a notice setting 
the~ date, time and location of the review shall be 
sent to the holder of or applicant for a permit at least 1 0 
days before the date set for the ~ review; 

4. The Ierma! Rearing proceedings shall be open to the 
public. 

a. The ~ proceedings shall be electronically 
recorded ans tl1e reearsings .,.•ill se l<e~t ""til any time 
liFAits fer any Sl::ll3seEJI::IBnt court apj3eale have m<pired. 

b. A court reporter may be used. The court reporter 
shall be paid by the person who requests him. If the 
applicant for or holder of a permit elects to have a 
court reporter, a transcript shall be provided to the 
commission. The transcript shall become part of the 
commission's records. 

s. TRe ~re"isieRs ef §§ 9 §.14:12 threugl1 Q 9.14:14 el 
the AElFAiRistrati"e Presess Ast SRall ar~ly with res~est 
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te tRe Fi§Ris aRe Fes~eAsi~ilities ef IRe ReleeF ef a 
~eFA'lit aAa ef tloe esA'lA'lissieA. 

5. The proceedings shall include the following: 

a. The commission may issue subpoenas to compel 
the attendance of witnesses or for the production of 
reports, books, papers, registration documents or any 
other materials it deems appropriate. However, 
nothing in this section shall be taken to authorize 
discovery proceedings; 

b. Oaths shall be administered to all witnesses; 

c. The commission may examine any wdnesses; 

d. Written notice shall be given to the holder of or 
applicant for a permit in a reasonable time prior to the 
review; 

e. The written notice shall inform the holder of a 
pennit of the charges agatnst him, the bas1s thereof 
and possible penalties; 

f. The holder of a pennit shall be infonned of his right 
to counsel, the right to present a defense including 
witnesses for that purpose, and the right to cross­
examine any witnesses,· 

g. The commission may grant a continuance of any 
review for good cause; and 

h. A record of the proceedings shall be made. 

&, 6. The ferA'lal AeariA§ review proceeding is a hearing 
on the record of the infsrmal fast fin8in!3J (3FSse.e8ing 
stewards hearing and not a new hearing; therefore, 
presentations by both sides will be limited to arguments 
and comments regarding the record of the iAfGFR'lal fast 
fiAeiA§ ~FeeeeaiA§ stewards hearing. 

&.. 7. The commission, in its discretion, may allow new 
evidence to be introduced which, through the exercise of 
reasonable diligence, could not have been found at the 
time Of the iAfGFR'l8i fast fiAGiA§ W9SeeeiA§ stewards 
hearing. · 

11 VAC 10-90-60. Decision by commission. 

The commission's decision shall be in writing and shall be 
sent to the applicant for or holder of a permit by certified mail, 
return receipt requested. The original written decision shall 
be retained by the commission and become part of its 
records. 

1. Prior to rendering its decision, the parties to the 
fGFR'lal i'18aFiA§ review shall be given the opportunity, on 
request, to submit in writing for the record proposed 
findings and conclusions and statements of reasons 
therefor. 

2. lf the commission has appointed a hearing officer to 
preside at the furmal AeariA§ review, the commission 
shall consider the proposed written decision of the 
hearing officer and any exceptions filed thereto after 

which the commission may adopt, modify or reject the 
hearing officer's proposed decision. 

3. The commission's decision shall briefly state the 
findings, conclusions, reasons, or basis therefor upon 
the evidence presented by the record and relevant to the 
basic law under which the commission is operating 
together with the appropriate order, permit, grant of 
benefits, sanction, relief or denial thereof. 

NOTICE: The form used in administering 11 VAC 10-90-10 
et seq., Regulations Pertaining to Horse Racing with Pari­
Mutuel Wagering: Appeals to the Commission, is listed 
below and is published following the listing. 

FORMS 

[ Request for an Appeal to the Commission (1198). ] 
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Commonwealth of Virginia 
Virginia Racing commission 

REQUEST FOR AN APPEAL TO THE COMMISSION 

Final Regulations 

I, ---------------------------------------' hereby request an 

appeal to the Commission on the stewards' decision number ---
dated _____________________________ from ________________________ __ 

for the following reasons-------------------------------------

Signature: _________________________________ Date: -------------

Print Name: --------------------------------- Phone: ----------

Address: 

City: ------------------------------- State: ------- Zip: -------

Commission Use Only Oate of Birth: 

Social security#:---------

Category: 

VA.R. Doc. No. R97"348; Filed January 28, 1998, 8:51a.m 
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TITLE 13. HOUSING 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

NOTICE: The Virginia Housing Development Authority is 
exempted from the Administrative Process Act(§ 9-6.14:1 et 
seq. of the Code of Virginia); however, under the provisions 
of§ 9-6.14:22, it is required to publish all proposed and final 
regulations. 

Title of Regulation: 13 VAC 10-40-10 et seq. Rules and 
Regulations for Single Family Mortgage Loans to 
Persons and Families of Low and Moderate Income 
(amending 13 VAC 10-40-100, 13 VAC 10-40-110, 13 VAC 
10-40-120, 13 VAC 10-40-130, 13 VAC 10-40-140, 13 VAC 
10-40·190 and 13 VAC 10-40-210; adding 13 VAC 10-40· 
230). 

Statutory Authority: § 36-55.30:3 of the Code of Virginia. 

Effective Date: January 28, 1998. 

Summarv: 

The amendments (i) authorize the executive director to 
establish flexible alternative mortgage programs; (ii) 
provide which existing regulations shall not apply to such 
flexible alternative mortgage loan programs; (iii) establish 
criteria for eligibility for such flexible alternative mortgage 
loan programs including, but not limited to, requirements 
concerning maximum gross income, residency status, 
properly guidelines, maximum mortgage amount, loan­
to-value ratios, underwriting criteria, homeown~rship 

education, maximum seller contributions, allowable 
sources of funds for down payment and closing costs, 
loan assumption, private mortgage insurance, cash 
reseNes, loan servicing, payment of points and reduced 
interest rates; (iv) change RECD to Rural Development 
throughout the regulations; and (v) make other technical 
and clarification changes. 

Agency Contact: Copies of the. regulation may be obtained 
from J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere St., 
Richmond, VA 23220, telephone (804) 343-5540. 

13 VAC 10-40-100. Maximum gross income. 

A. As provided in 13 VAC 10-40-50 A 6 the gross income 
of an applicant for an authority mortgage loan may not 
exceed the applicable income limitation imposed by the U.S. 
Department of the Treasury. Because the income limits of 
the authority imposed by this section apply to all loans to 
which such federal limits apply and are in all cases below 
such federal limits, the requirements of 13 VAC 10-40-50 A 6 
are automatically met if an applicant's gross income does not 
exceed the applicable limits set forth in this section. 

For the Purposes hereof, the term "gross income" means 
the combined annualized gross income of all persons 
residing or intending to reside in a dwelling unit, from 
whatever source derived and before taxes or withholdings. 

For the purpose of this definition, annualized gross income 
means gross monthly income multiplied by 12. "Gross 
monthly income" is, in turn, the sum of monthly gross pay 
plus any additional income from overtime, part-time 
employment, bonuses, dividends, interest, royalties, 
pensions, Veterans Administration compensation, net rental 
income plus other income (such as alimony, child support, 
public assistance, sick pay, social security benefits, 
unemployment compensation, income received from trusts, 
and income received from business activities or investments). 

B. For all loans, except loans to be guaranteed by the 
Rural l:iseRemis aREI Cemm"Rily Development ("RI:iCD"), the 
maximum gross income shall be a percentage (based on the 
number of persons expected to occupy the dwelling upon 
financing of the mortgage loan) of the applicable median 
family income (as defined in § 143(1)(4) of the Internal 
Revenue Code of 1986, as amended) (the "median family 
income") as follows: 

Number of Persons to 
Occupy Dwelling 

2 or fewer persons 
3 or more persons 

Percentage of applicable median 
family income (regardless of 
whether residence is new 
construction, existing or 
substantially rehabilitated) 

85% 
100% 

The executive director may from time to time establish 
maximum gross incomes equal to the following percentages 
of applicable median family income (as so defined) with 
respect to such mortgage loans as he may designate on 
which the interest rate has been reduced due to financial 
support by the authority: 

Number of Persons to 
Occupy Dwelling 

2 or fewer persons 
3 or more persons 

Percentage of applicable median 
family income (regardless of 
whether residence is new 
construction, existing or 
substantially rehabilitated) 

65% 
80% 

The executive director may from time to time establish 
maximum gross incomes equal to the following percentages 
of applicable median family income (as so defined) with 
respect to such mortgage loans as he may designate if he 
determines that such maximum gross family incomes will 
enable the authority to assist the state in achieving its 
economic and housing goals and policies: 

Number of Persons to 
Occupy Dwelling 

2 or fewer persons 
3 or more persons 

Percentage of applicable median 
family income (regardless of 
whether residence is new 
construction, existing or 
substantially rehabilitated) 

95% 
110% 
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The authority shall from time to time inform its originating 
agents and servicing agents by written notification thereto of 
the foregoing maximum gross income limits under this 
subsection 8 expressed in dollar amounts for each area of 
the state, as established by the executive director, and the 
number of persons to occupy the dwelling. Any changes to 
the dollar amounts of such income limits shall be effective as 
of such date as the executive director shall determine, and 
authority is reserved to the executive director to implement 
any such changes on such date or dates as he shall deem 
necessary or appropriate to best accomplish the purposes of 
the program. 

C. With respect to a loan to be guaranteed by ReW Rural 
Development, the maximum income shall be the lesser of the 
maximum gross income determined in accordance with 
subsection B of this section or ~ Rural Development 
income limits in effect at the time of the application. 

13 VAG 10-40-110. Calculation of maximum loan amount. 

Single family detached residence and townhouse (fee 
simple ownership) - Maximum of 97% (or, in the case of an 
FHA, VA or ReW Rural Development loan, such other 
percentage as may be permitted by FHA, VA or ReW Rural 
Development) of the lesser of the sales price or appraised 
value, except as may otherwise be approved by the authority. 

Condominiums - Maximum of 95% (or, in the case of an 
FHA, VA or ReW Rural Development loan, such other 
percentage as may be permitted by FHA, VA or ReW Rural 
Development) of the lesser of the sales price or appraised 
value, except as may be otherwise approved by the authority. 

For the purpose of the above calculations, the value of 
personal property to be conveyed with the residence shall be 
deducted from the sales price. (See Exhibit R for examples 
of personal property.) The value of personal property 
included in the appraisal shall not be deducted from the 
appraised value. 

In the case of an FHA, VA or ReW Rural Development 
loan, the FHA, VA or ReW Rural Development insurance 
fees or guarantee fees charged in connection with such loan 
(and, if an FHA loan, the FHA permitted closing costs as well) 
may be included in the calculation of the maximum loan 
amount in accordance with applicable FHA, VA or ReW 
Rural Development requirements; provided, however, that in 
no event shall this revised maximum loan amount which 
includes such fees and closing costs be permitted to exceed 
the authority's maximum allowable sales price limits set forth 
herein. 

13 VAG 10-40-120. Mortgage insurance requirements. 

Unless the loan is an FHA, VA or ReW Rural 
Development loan, the borrower is required to purchase at 
time of loan closing full private mortgage insurance (25% to 
100% coverage, as the authority shall determine) on each 
loan the amount of which exceeds 80% of the lesser of sales 
price or appraised value of the property to be f1nanced. Such 
insurance shall be issued by a company acceptable to the 
authority. The originating agent is required to escrow for 
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annual payment of mortgage insurance, unless an alternative 
payment plan is approved by the authority. If the authority 
requires FHA, VA or ReW Rural Development insurance or 
guarantee, the loan will either, at the election of the authority, 
(a) be closed in the authority's name in accordance with the 
procedures and requirements herein or (b) be closed in the 
originating agent's name and purchased by the authority 
once the FHA Certificate of Insurance, VA Guaranty or ReW 
Rural Development Guarantee has been obtained. In the 
event that the authority purchases an FHA or, VA or ReW 
Rural Development loan, the originating agent must enter into 
a purchase and sale agreement on such form as shall be 
provided by the authority. For assumptions of conventional 
loans (i.e., loans other than FHA, VA or ReW Rural 
Development loans), full private mortgage insurance as 
described above is required unless waived by the authority. 

13 VAG 10-40-130. Underwriting. 

A. In general, to be eligible for authority financing, an 
applicant must satisfy the following underwriting criteria which 
demonstrate the willingness and ability to repay the mortgage 
debt and adequately maintain the financed property. 

1839 

1. An applicant must document the receipt of a stable 
current income which indicates that the applicant will 
receive future income which is sufficient to enable the 
timely repayment of the mortgage loan as well as other 
existing obligations and living expenses. 

2. An applicant must possess a credit history which 
reflects the ability to successfully meet financial 
obligations and a willingness to repay obligations in 
accordance with established credit repayment terms. 

3. An applicant having a foreclosure instituted by the 
authority on his property financed by an authority 
mortgage loan will not be eligible for a mortgage loan 
hereunder. The authority will consider previous 
foreclosures (other than on authority financed loans) on 
an exception basis based upon circumstances 
surrounding the cause of the foreclosure, length of time 
since the foreclosure, the applicant's subsequent credit 
history and overall financial stability. Under no 
circumstances will an applicant be considered for an 
authority loan within three years from the date of the 
foreclosure. The authority has complete discretion to 
decline to finance a loan when a previous foreclosure is 
involved. 

4. An applicant must document that sufficient funds will 
be available for required down payment and closing 
costs. 

a. The terms and sources of any loan to be used as a 
source for down payment or closing costs must be 
reviewed and approved in advance of loan approval by 
the authority. 

b. Sweat equity, the imputed value of services 
performed by the e1'1gible borrower or members of his 
family (brothers and sisters, spouse, ancestors and 
lineal descendants) in constructing or completing the 
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residence, generally is not an acceptable source of 
funds for down payment and closing costs. Any sweat 
equity allowance must be approved by the authority 
prior to loan approval. 

5. Proposed monthly housing expenses compared to 
current monthly housing expenses will be reviewed. If 
there is a substantial increase in such expenses, the 
applicant must demonstrate his ability to pay the 
additional expenses. 

6. All applicants are encouraged to attend a home 
ownership educational program to be better prepared to 
deal with the home buying process and the 
responsibilities related to homeownership. The authority 
may require all applicants applying for certain authority 
loan programs to complete an authority approved 
homeownership education program prior to loan 
approval. 

B. In addition to the requirements set forth in subsection A 
of this section, the following requirements must be met in 
order to satisfy the authority's underwriting requirements for 
Conventional loans. However, additional or more stringent 
requirements may be imposed by private mortgage insurance 
companies with respect to those loans on which private 
mortgage insurance is required. 

1. The following rules apply to the authority's 
employmen.t and income requirement. 

a. The applicant must be employed a minimum of six 
months with present employer. An exception to the 
six-month requirement can be granted by the authority 
if it can be determined that the type of work is similar 
to previous employment and previous employment 
was of a stable nature. 

b. Note: Under the tax code, the residence may not 
be expected to be used in trade or business. 
(See 13 VAG 10-40-50 C.) Any self-employed 
applicant must have a minimum of two years of self­
employment with the saiTJe company and in the same 
line of work. In addition, the following information is 
required at the time of application: 

(1) Federal income tax returns for the two most 
recent tax years. 

(2) Balance sheets and profit and loss statements 
prepared by an independent public accountant. 

In determining the income for a self-employed 
applicant, income will be averaged for the two-year 
period. 

c. The following rules apply to income derived from 
sources other than primary employment. 

(1.) When considering alimony and child support. A 
copy of the legal document and sufficient proof must 
be submitted to the authority verifying that alimony 
and child support are court ordered and are being 
received. Child support payments for children 15 

years or older are not accepted as income in 
qualifying an applicant for a loan. 

(2) When considering social security and other 
retirement benefits. Social Security Form No. SSA 
2458 must be submitted to verify that applicant is 
receiving social security benefits. Retirement 
benefits must be verified by receipt or retirement 
schedules. VA disability benefits must be verified by 
the VA. Educational benefits and social security 
benefits for dependents 15 years or older are not 
accepted as income in qualifying an applicant for a 
loan. 

(3) Part-time employment must be continuous for a 
minimum of six months. Employment with different 
employers is acceptable so long as it has been 
uninterrupted for a minimum of six months. Part­
time employment as used in this section means 
employment in addition to full-time employment. 
Part-time employment as the primary employment 
will also be required to be continuous for six months. 

(4) Overtime earnings must be guaranteed by the 
employer or verified for a minimum of two years. 
Bonus and commissions must be reasonably 
predictable and stable and the applicant's employer 
must submit evidence that they have been paid on a 
regular basis and can be expected to be paid in the 
future. 

2. The following rules apply to an applicant's credit: 

a. The authority requires that an applicant's previous 
credit experience be satisfactory. Poor credit 
references without an acceptable explanation will 
cause a loan to be rejected. Satisfactory credit 
references and history are considered to be important 
requirements in order to obtain an authority loan. 

b. An applicant will not be considered for a loan if the 
applicant has been adjudged bankrupt within the past 
two years. If longer than two years, the applicant must 
submit a written explanation giving details surrounding 
the bankruptcy. The authority has complete discretion 
to decline a loan when a bankruptcy is involved. 

c. An applicant is required to submit a written 
explanation for all judgments and collections. In most 
cases, judgments and collections must be paid before 
an applicant will be considered for an authority loan. 

3. The authority reserves the right to obtain an 
independent appraisal in order to establish the fair 
market value of the property and to determine whether 
the dwelling is eligible for the mortgage loan requested. 

4. An applicant satisfies the authority's minimum income 
requirement for financing if the monthly principal and 
interest (at the rate determined by the authority), tax, 
insurance ("PITI") and other additional monthly fees such 
as condominium assessments (60% of the monthly 
condominium assessment shall be added to the PITI 
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figure), townhouse assessments, etc. do not exceed 
32% of monthly gross income and if the monthly PITI 
plus outstanding monthly debt payments with more than 
six months duration (and payments on debts lasting less 
than six months, if making such payments will adversely 
affect the applicant's ability to make mortgage loan 
payments in the months following loan closing) do not 
exceed 40% of monthly gross income (see Exhibit B). 
However, with respect to those mortgage loans on which 
private mortgage insurance is required, the private 
mortgage insurance company may impose more 
stringent requirements. If either of the percentages set 
forth are exceeded, compensating factors may be used 
by the authority, in its sole discretion, to approve the 
mortgage loan. 

5. Funds necessary to pay the downpayment and 
closing costs must be deposited at the time of loan 
application. The authority does not permit the applicant 
to borrow funds for th-is purpose unless approved in 
advance by the authority. If the funds are being held in 
an escrow account by the real estate broker, builder or 
closing attorney, the source of the funds must be 
verified. A verification of deposit from the parties other 
than financial institutions authorized to handle deposited 
funds is not acceptable. 

6. A gift letter is required when an applicant proposes to 
obtain funds as a gift from a third party. The gift letter 
must confirm that there is no obligation on the part of the 
borrower to repay the funds at any time. The party 
making the gift must submit proof that the funds are 
available. 

C. The following rules are applicable to FHA loans only. 

1. The authority will normally accept FHA underwriting 
requirements and property standards for FHA loans. 
However, the applicant must satisfy the underwriting 
criteria set forth in subsection A of this section and most 
of the authority's basic eligibility requirements including 
those described in 13 VAC 10-40-30 through 13 VAC 10-
40-100 hereof remain in effect due to treasury 
restrictions or authority policy. 

2. Applicant's mortgage insurance premium fee may be 
included in the FHA acquisition cost and may be 
financed provided that the final loan amount does not 
exceed the authority's maximum allowable sales price. 
In addition, in the case of a condominium, such fee may 
not be paid in full in advance but instead is payable in 
annual installments. 

3. The FHA allowable closing fees may be included in 
the FHA acquisition cost and may be financed provided 
the final loan amount does not exceed the authority's 
maximum allowable sales price. 

4. FHA appraisals are acceptable. VA certificates of 
reasonable value (CRV's) are acceptable if acceptable to 
FHA. 

D. The following rules are applicable to VA loans only. 
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1. The authority will normally accept VA underwriting 
requirements and property guidelines for VA loans. 
However, the applicant must satisfy the underwriting 
cr'iteria set forth in subsection A of this section and most 
of the authority's basic eligibility requirements (including 
those described in 13 VAC 10-40-30 through 13 VAC 10-
40-1 00) remain in effect due to treasury restrictions or 
authority policy. 

2. The funding fee can be included in loan amount 
provided the final loan amount does not exceed the 
authority's maximum allowable sales price. 

3. VA certificates of reasonable value (CRV's) are 
acceptable in lieu of an appraisal. 

E. The following rules are applicable to ~ Rural 
Development loans only. 

1. The authority will normally accept ~ Rural 
Development underwriting requirements and property 
standards for ~ Rural Development loans. 
However, the applicant must satisfy the underwriting 
criteria set forth in subsection A of this section and most 
of the authority's basic eligibility requirements including 
those described in 13 VAC 10-40-30 through 13 VAC 10-
40-1 00 remain in effect due to treasury restrictions or 
authority policy. 

2. The~ Rural Development guarantee fee can be 
included in loan amount provided the final loan amount 
does not exceed the authority's maximum allowable 
sales price. 

F. With respect to FHA and VA loans, the authority permits 
the deposit of a sum of money (the "buydown funds") by a 
party (the "provider') with an escrow agent, a portion of which 
funds are to be paid to the authority each month in order to 
reduce the amount of the borrower's monthly payment during 
a certain period of time. Such arrangement is governed by 
an escrow agreement for buydown mortgage loans (see 
Exhibit V) executed at closing (see 13 VAC 10-40-180 for 
additional information). The escrow agent will be required to 
sign a certification (Exhibit X) in order to satisfy certain FHA 
requirements. For the purposes of underwriting buydown 
mortgage loans, the reduced monthly payment amount may 
be taken into account based on FHA guidelines then in effect 
(see also subsection C or D a9eve of this section, as 
applicable). 

G. Unlike the program described in subsection E ~of 
this section which permits a direct buy down of the borrower's 
monthly payment, the authority also from time to time permits 
the buydown of the interest rate on a conventional, FHA or 
VA mortgage loan for a specified period of time. 

13 VAC 10-40-140. Loan assumptions. 

A. VHDA currently permits assumptions of all of its single 
family mortgage loans provided that certain requirements are 
met. For all loans closed prior to January 1, 1991, except 
FHA loans which were closed during calendar year 1990, the 
maximum gross income for the person or family assuming a 
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loan shall be 100% of the applicable median family income. 
For such FHA loans closed during 1990, if assumed by a 
household of three or more persons, the maximum gross 
income shall be 115% of the applicable median family income 
(140% for a residence in a targeted area) and if assumed by 
a person or a family of less than three persons, the maximum 
gross income shall be 100% of the applicable median family 
income (120% for a residence in a targeted area). For all 
loans closed after January 1, 1991, the maximum gross 
income for the person or family assuming loans shall be the 
highest percentage, as then in effect under 13 VAC 1 0-40-
100 A, of applicable median family income for the number or 
persons to occupy the dwelling upon assumption of the 
mortgage loan, unless otherwise provided in the deed of 
trust. The requirements for each of the two different 
categories of mortgage loans listed below (and the 
subcategories within each) are as follows: 

1. The following rules apply to assumptions of 
conventional loans. 

a. For assumptions of conventional loans financed by 
the proceeds of bonds issued on or after December 
17, 1981, the requirements of the following sections 
hereof must be met: 

(1) Maximum gross income requirement in 13 VAC 
10-40-140 A 

(2) 13 VAC 1 0-40-50 C (Principal residence 
requirement) 

(3) 13 VAC 10-40-130 (Authority underwriting 
requirements) 

(4) 13 VAC 10-40-50 B (Three-year requirement) 

(5) 13 VAC 10-40-60 B (Acquisition cost 
requirements) 

(6) 13 VAC 10-40-120 (Mortgage insurance 
requirements). 

b. For assumptions of conventional loans financed by 
the proceeds of bonds issued prior to December 17, 
1981, the requirements of the following sections 
hereof must be met: 

(1) Maximum gross income requirement in 13 VAC 
10-40-140 A 

(2) 13 VAC 10-40-50 C (Principal residence 
requirements) 

(3) 13 VAC 10-40-130 (Authority underwriting 
requirements) 

(4) 13 VAC 10-40-120 (Mortgage insurance 
requirements). 

2. The following rules apply to assumptions of FHA, VA 
or~ Rural Development loans. 

a. For assumptions of FHA, VA or ~ Rural 
Development loans financed by the proceeds of bonds 

issued on or after December 17, 1981, the following 
conditions must be met: 

(1) Maximum gross income requirement in this 13 
VAC 10-40-140 A 

(2) 13 VAC 10-40-50 C (Principal residence 
requirement) 

(3) 13 VAC 10-40-50 B (Three-year requirement) 

(4) 13 VAC 10-40-60 B (Acquisition cost 
requirements). 

In addition, all applicable FHA, VA or ~ Rural 
Development underwriting requirements, if any, must 
be met. 

b. For assumptions of FHA, VA or ~ Rural 
Development loans financed by the proceeds of bonds 
issued prior to December 17, 1981, only the applicable 
FHA, VA or ~ Rural Development underwriting 
requirements, if any, must be met. 

B. Upon receipt from an originating agent or servicing 
agent of an application package for an assumption, the 
authority will determine whether or not the applicable 
requirements referenced above for assumption of the loan 
have been met and will advise the originating agent or 
servicing agent of such determination in writing. The 
authority will further advise the originating agent or servicing 
agent of all other requirements necessary to complete the 
assumption process. Such requirements may include but are 
not limited to the submission of satisfactory evidence of 
hazard insurance coverage on the property, approval of the 
deed of assumption, satisfactory evidence of mortgage 
insurance or mortgage guaranty including, if applicable, pool 
insurance, submission of an escrow transfer letter and 
execution of a Recapture Requirement Notice (VHDA Doc. R-
1 ). 

13 VAC 10-40-190. Property guidelines. 

A. For each application the authority must make the 
determination that the property will constitute adequate 
security for the loan. That determination shall in turn be 
based solely upon a real estate appraisal's determination of 
the value and condition of the property. In addition, 
manufactured housing (mobile homes), both new 
construction and certain existing, may be financed only if the 
loan is insured 100% by FHA (see subsection C of this 
section). 

B. The following rules apply to conventional loans. 

1. The following requirements apply to both new 
construction and existing housing to be financed by a 
conventional loan: (i) all property must be located on a 
state maintained road; provided, however, that the 
authority may, on a case-by-case basis, approve 
financing of property located on a private road 
acceptable to the authority if the right to use such private 
road is granted to the owner of the residence pursuant to 
a recorded right-of-way agreement providing for the use 
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of such private road and a recorded maintenance 
agreement provides for the maintenance of such private 
road on terms and conditions acceptable to the authority 
(any other easements or rights-of-way to state 
maintained roads are not acceptable as access to 
properties); (ii) any easements which will adversely affect 
the marketability of the property, such as high-tension 
power lines, drainage or other utility easements will be 
considered on a case-by-case basis to determine 
whether such easements will be acceptable to the 
authority; (iii) property with available water and sewer 
hookups must utilize them; and (iv) property without 
available water and sewer hookups may have their own 
well and septic system; provided that joint ownership of 
a well and septic system will be cons'1dered on a case­
by-case basis to determine whether such ownership is 
acceptable to the authority, provided further that cisterns 
will be considered on a case-by-case basis to determine 
whether the cistern will be adequate to serve the 
property. 

2. New construction f1nanced by a conventional loan 
must also meet Uniform Statewide Building Code and 
local code. 

C. The following rules apply to FHA, VA or R€GG Rural 
Development loans. 

1. Both new construction and existing housing financed 
by an FHA, VA or R€GG Rural Development loan must 
meet all applicable requirements imposed by FHA, VA or 
R€GG Rural Development. 

2. Manufactured housing (mobile homes) being financed 
by FHA loans must also meet federal manufactured 
home construction and safety standards, satisfy all FHA 
insurance requirements, be on a permanent foundation 
to be enclosed by a perimeter masonry curtain wall 
conforming to standards of the Uniform Statewide 
Building Code, be permanently affixed to the site owned 
by the borrowers and be insured 100% by FHA under its 
section 203B program. In addition, the property must be 
classified and taxed as real estate and no personal 
property may be financed. 

13 VAG 10-40-210. Condominium requirements. 

A For conventional loans, the originating agent must 
provide evidence that the condominium is approved by any 
two of the following: FNMA, FHLMC or VA The originating 
agent must submit evidence at the time the borrower's 
application is submitted to the authority for approval. 

B. For FHA, VA or R€GG Rural Development loans, the 
authority will accept a loan to finance a condominium if the 
condominium is approved by FHA, in the case of an FHA 
loan, by VA, in the case of a VA loan or be R€W Rural 
Development, in the case of an RECD a Rural Development 
loan. 
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13 VAG 10-40-230. Flexible alternative mortgage loan 
programs. 

A The executive director may establish flexible alternative 
mortgage loan programs. 13 VAG 10-40-10 through 13 VAG 
10-40-220 sha/1 apply to such flexible alternative mortgage 
loan programs, with the fa/lowing modifications: 

1843 

1. The fa/lowing requirements shall not apply: (i) the 
new mortgage requirement; (ii) the requirements as to 
the use of the property in a trade or business; (iii) the 
requirements as to acquisition cost and sales price of the 
property to be financed; (iv) the requirement that the 
applicant sha/1 not have had a present ownership interest 
in his principal residence within the preceding three 
years; (v) the net worth requirement; (vi) the 
requirements for the payment by the se/ler of an amount 
equal to 1.0% ofthe Joan in 13 VAG 10-40-160 D2; and 
(vii) the lot size restriction in 13 VAG 10-40-50 G3; 

2. The gross income of the applicant or applicants sha/1 
not exceed 120% of the applicable median family income 
without regard to household size; 

3. A nonpermanent resident alien who signs the note as 
a coborrower with either a U.S. citizen or a permanent 
resident alien sha/1 be an eligible borrower under 13 VAG 
10-40-30 C, provided that such nonpermanent resident 
alien meets a/1 other eligibility criteria set forth in this 
chapter as modified by this section; 

4. At the time of closing, the applicant must occupy or 
intend to occupy within 60 days (90 days in the case of 
new construction) the property to be financed as his 
principal residence; 

5. The property to be financed must be one of the 
fa/lowing types: a single family residence (attached or 
detached), a unit in a condominium which is approved for 
financing by FNMA or FHLMG or satisfies the 
requirements for such financing, or a doublewide 
manufactured home permanently affixed to the land; 

6. The land, residence and all other improvements on 
the property to be financed must be expected to be used 
by the borrower primarily for residential purposes; 

7. Personal property which is related to the use and 
occupancy of the property as the principal residence of 
the borrower and is customarily transferred with single 
family residences may be included in the real estate 
contract, transferred with the residence and financed by 
the loan; however, the value of such personal property 
shall not be considered in the appraised value; 

8. The principal amount of the mortgage loan sha/1 not 
exceed the limits established by FNMA or FHLMC for 
single family residences; 

9. Loan proceeds may be used to refinance the 
applicant's existing mortgage loan or loans on the 
property, provided the applicant receives no proceeds of 
the authority's loan; 
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10. Mortgage insurance shall not be required, except 
that in the case of manufactured homes mortgage 
insurance shall be required in accordance with this 
chapter,· 

11. The maximum combined loan-to-value ratio 
(including any other loans to be secured by the property 
at the time of closing) shall be 97%; 

12. The applicant or applicants must have a history of 
receiving stable income from employment or other 
sources with a reasonable expectation that the income 
will continue in the foreseeable future; typically, 
verification of two years' stable income will be required; 
and education or training in a field related to the 
employment of the applicant or applicants may be 
considered to meet no more than one _year of this 
requirement; 

13. The applicant must establish a credit history 
satisfactory to the authority and, in particular, must 
satisfy the following: (i) no bankruptcy or foreclosure 
withk> the preceding three years; no housing payment 
past due in the preceding 24 months; no more than one 
payment past due for 30 days or more on any other debt 
or obligation within the preceding 12 months; no 
outstanding collection, judgment or past due account; 
and a minimum credit score of 620 if the loan-to-value 
ratio is 95% or less or 660 if the loan-to-value ratio 
exceeds 9.5% or (ii) no previous bankruptcy or 
foreclosure; no outstanding collection or judgment or 
more than one 30-day past due account within the past 
12 months; no previous delinquent housing payment; 
minimum of three sources of credit with satisfadory 
payment histories at least two years old; no more than 
nine accounts currently open; and no more than three 
new accounts opened in the past 12 months (in 
establishing guidelines to implement the flexible 
alternative mortgage loan programs, the authority may 
refer to the credit requirements in clause (i) of this 
subdivision as the "alternative" credit requirements and 
the requirements in clause (ii) of this subdivision as the 
"standard" credit requirements); 

14. Homeownership education approved by the 
authority shall be required for any borrower who is a first 
time homeowner if the loan-to-value ratio exceeds 95%; 

15. Seller contributions for closing costs and other 
amounts payable by the borrower in connection with the 
purchase or financing of the property shall not exceed 
4.0% of the contract price; 

16. Sources of funds for the down payment and closing 
costs payable by the borrower shall be limited to the 
borrower's funds, gifts or unsecured loans from relatives, 
grants from employers or nonprofit entities not involved 
in the. transfer or financing of the property, and 
unsecured loans on terms acceptable to the authority 
(payments on any unsecured loans permitted under this 
subdivision 16 shall be included in the calculation ofthe 
debt/income ratios described below), and documentation 

of such sources of funds shall be in form and substance 
acceptable to the authority; 

17. The maximum debt ratios shall be 35% and 43% in 
lieu of the ratios of 32% and 40%, respectively, set forth 
in 13 VAG 10-40-130 84; 

18. Cash reserves at least equal to two months' loan 
payments must be held by the applrcant rf the loan-to­
value ratio exceeds 95%; cash reserves at least equal to 
one month's loan payment must be held by the applicant 
if the loan-to-value ratio is greater than 90% and is less 
than or equal to 95%; and no cash reserves shall be 
required if the loan-to-value ratio is 90% or less; 

19. The payment of points (a point being equal to 1.0% 
of the loan amount) in addition to the origination fee shall 
be charged as follows: if the loan-to-value ratio is 90% 
or less, one-half of one point shalf be charged; if the 
loan-to-value ratio is greater than 90% and is less than 
or equal to 95%, one point shall be charged; and rf the 
loan-to-value ratio exceeds 95%, one and one-half point 
shall be charged. 

In addition to the above, a reduction of one-half of one 
point will be made to applicants meeting the credit 
requirements in clause 13 (i) above with a credit score of 
700 or greater; and 

20. The rnterest rate which would otherwise be 
applicable to the loan shall be reduced by .25% for each 
of the following features which are applicable to the loan: 

a. Loan-to-value ratio of 80% or less; and 

b. Loan term of 20 years or less. 

B. The documents relating to requirements of the federal 
tax code governing tax-exempt bonds shall not be required. 

C. For assumptions of loans, the above requirements for 
occupancy of the property as the borrower's principal 
residence, the above income limit, and the underwriting 
criteria in the regulations as modified by this section must be 
satisfied. 

D. The authority may require that any or all loans financed 
under such alternative mortgage programs be serviced by the 
authority. 

Except as modified hereby, all of the requirements, terms 
and conditions set forth in 13 VAC 10-40-10 through 13 VAG 
10-10-40-220 shall apply to the flexible alternative mortgage 
loan programs. 

NOTE: Documents and forms referred to herein as exhibits 
have not been adopted by the authority as a part of the rules 
and regulations for single family mortgage loans to persons 
and households of low and moderate income but are 
attached thereto for reference and informational purposes. 
Accordingly, such documents and forms have not been 
included in the foregoing rules and regulations for single 
family mortgage loans to persons and households of low and 
moderate income. Copies of such documents and forms are 
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available upon request at the offices of the authority, 601 S. 
Belvidere St., Richmond, VA 23220, telephone (804) 782-
1986. 

VAR. Doc. No. R98-150; Filed January 27, 1998,2:40 p.m. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

AUCTIONEERS BOARD 

REGISTRAR'S NOTICE: The following fee reductions filed 
by the Auctioneers Board are exempt from Article 2 of the 
Administrative Process Act in accordance with§ 9-6.14:4.1 C 
9 of the Code of Virginia, which excludes regulations of the 
regulatory board served by the Department of Professional 
and Occupational Regulation pursuant to Title 54.1 which are 
limited to reducing fees charged to regulants and applicants. 

Title of Regulation: 18 VAC 25-21-10 et seq. Rules and 
Regulations of the Virginia Auctioneers Board (amending 
18 VAC 25-21-70). 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Effective Date: April 1, 1998. 

Summary: 

The amendments reduce the amount of fees charged to 
applicants for licensure and licensure renewal, including 
fees for initial license, license renewal, late license 
renewal, license reinstatement, and 
examination/reexamination. 

Agency Contacl: Copies of the regulation may be obtained 
from Mark N. Courtney, Regulatory Coordinator, Department 
of Professional and Occupational Regulation, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 367-
8514. 

18 VAG 25-21-70. Fees. 

Fees are nonrefundable and shall not be prorated. The 
following fees shall apply: 

1. Individual auctioneer license 

2. Auctioneer firm license 

3. Examination 

4. Reexamination fee 

5. Renewal for individual 

auctioneer's license 

$+79-$70 

$W&-$100 

$44-G $60 

$44-G $60 

$-1-+G$90 

6. Renewal for firm or corporation $+% $115 
license 
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7. Late renewal for an individual ~ $115 
auctioneer's license 

8. Late renewal for an auction ~ $140 
firm or corporate license 

9. Reinstatement of the individual $J4l) $190 
auctioneers license 

10. Reinstatement of the firm or ~ $215 
corporate license 

11. Bad check fee $25 

VA.R. Doc. No. R98-188; Filed January 26, 1998, 11:55 a.m. 

DEPARTMENT OF HEALTH PROFESSIONS 

REGISTRAR'S NOTICE: The following regulation filed by the 
Department of Health Professions is exempt from the 
Administrative Process Act in accordance with§ 9-6.14:4.1 B 
18 of the Code of Virginia, which exempts regulations for the 
implementation of the Health Practitioners' Intervention 
Program, Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1 of 
the Code of Virginia. 

Title of Regulation: 18 VAC 76-10-10 et seq. Regulations 
Governing the Health Practitioner's Intervention Program 
for the Department of Health Professions (amending 18 
VAC 76-10-10). 

Statutory Authority: § 54.1-2516 of the Code of Virginia. 

Effective Date: January 22, 1998. 

Summary: 

The definition of "regulated" has been amended to 
include persons who have been suspended or revoked 
by their respective boards. While these persons are not 
authorized to practice a health profession, they remain in 
the program for monitoring and reporting purposes. 

Agency Contact: Copies of the regulation may be obtained 
from Elaine J. Yeatts, Senior Regulatory Analyst, Department 
of Health Professions. 6606 West Broad Street, 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9918. 

18 VAG 76-10-10. Definitions. 

The words and terms used in this chapter shall have the 
definitions ascribed to them in§ 54.1-2515 or shall have the 
following meanings, unless the context clearly indicates 
otherwise: 

"Committee" means the Intervention Program Committee 
as def1ned in § 54.1-2515 of the Code of Virginia. 

"Contractor" means an entity with whom the director has 
contracted for implementation and operation of intervention 
services. 

"Director" means the Director of the Department of Health 
Professions. 
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"Regulated" means a person who is or was licensed, 
certified, or registered or an applicant who is otherwise fully 
eligible for licensure, certification, or registration by a health 
regulatory board within the Virginia Department of Health 
Professions. 

"Program" means the Health Practitioners' Intervention 
Program for the Virginia Department of Health Professions. 

VA.R. Doc. No. R9B-186; Fi!ed January 22, 1998, 12:17 p.m. 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

REGISTRAR'S NOTICE: This regulatory action is exempt 
from the Administrative Process Act in accordance with 
§ 9-6.14:4.1 C 9 of the Code of Virginia, which exempts 
regulatory boards served by the Department of Professional 
and Occupational Regulation pursuant to Title 54.1, which 
are limited to reducing fees charged to regulants and 
applicants. The Department of Professional and 
Occupational Regulation will receive, consider and respond 
to petitions by any interested person with respect to 
reconsideration or revision. 

Title of Regulation: 18 VAG 120-30-10 et seq. Regulations 
Governing Polygraph Examiners. 

Statutory Authority: §§ 54.1-113 and 54.1-1802 of the Code 
of Virginia. 

Effective Date: April 1, 1998. 

Summarv: 

The amendments reduce fees charged to individuals 
seeking licensure with the Polygraph Examiners 
Advisory Board. 

Agency Contact: Copies of the regulation may be obtained 
from Nancy Taylor Feldman, Assistant Director, Department 
of Professional and Occupational Regulation, Polygraph 
Examiners Advisory Board, 3600 West Broad Street, 
Richmond, VA 23230-4917, telephone (804) 367-8590. 

18 VAG 120-30-100. Fees. 

A. All application fees for licenses and registrations are 
nonrefundable and shall not be prorated. The date of receipt 
by the department is the date which will be used to determine 
whether or not the fee is on time. 

B. Application and examination fees must be submitted 
with the application for licensure. All other fees are 
discussed in greater detail in later sections of this chapter. 

C. In the event that a check, money draft, or similar 
instrument for payment of a fee required by statute or 
regulation is not honored by the bank or financial institution 
named, the applicant or regulant shall be required to remit 
fees sufficient to cover the original fee, plus the additional 
processing charge shown below. 

D. The following fees listed in the table apply: 

FEE TYPE AMOUNT DUE WHEN DUE 

Application for $4:!9 $75 With application 
Examiner1S license 

Application for $8e $25 With application 
Intern Registration 

Dishonored Check $25 Upon notification by 
financial institution 

Examination $4:!9 $75 With application 

Reexamination $4:!9 $75 With approval letter 

Renewal $441l $25 Up to one calendar 
month after the 
expiration date on 
license 

Reinstatement ~$100 One to six calendar 
months after the 
expiration date on 
license 

Duplicate Wall $25 With written request 
Certificate 

Certificate of $25 With written request 
Licensure 

NOTICE: The forms used in administering 18 VAG 120-30-
10 et seq., Regulations Governing Polygraph Examiners, are 
listed below. Any amended, deleted or added forms are 
4reflected in the listing and are published following the listing. 

License Exam App/ication!lntemship Completion Form 
(POL YEXAPP), 12197. 

,.,~~lisaliBA fer a PBil'§fa~A el<aR'liAeFS License/Intern 
f<e@islraliaA Application (POLYAPP), 12197. 

IAslr"slar Q"alifisaliaR P:erm 

A~~lisaliaR lar A~~raval sf Paly§Fa~A 8sAaal 

Polygraph School Curriculum Approval Application 
(POL YSCHL), 12197. 

Supervisor Endorsement Fonn (POL YSEND), 12197. 

Virginia Register of Regulations 

1846 



Final Regulations 

Commonwealth of Virginia 
Dept. of Professional and Occupational Regulation 
3600 West Broad Street 
Post Office Box 1 1066 
Richmond, Virginia 23230-1066 
(804) 367-8534 

Instructions: 

Polygraph Examiners Advisory Board 
LICENSE EXAM APPLICATION/INTERNSHIP COMPLETION FORM 

Fee $75.00 

Section A: The applicant must complete this section. 

Section B: The intern supervisor must complete this section. This supervisor must be t-he same individual 
who signed the Supervisor Endorsement Form which was submitted with the applicant's original 
License/Intern Application. 

Section A 

1. Name 
First 

2. Social Security Number 

3. Date of Birth 

4. Street Address (PO Box not accepted) 

City, State, Zip Code 

5. Examination Date Requested 

6. Signature 

Sectlon B 

Supervisor's Name 

Supervisor's Business Address 

City, State, Zip Code 

Telephone & Facsimile Numbers 

Dates of Internship 

First 

Middle Last Generation (Sr., Jr., Ill) 

•:• See attached examination schedule. 

Date 

Middle Last GeneratJOn (Sr., Jr., Ill) 

Telephone Facsimile Beeper, Cellular, etc. 

From To 

I, t~e undersigned, certify that the above-named applicant has successfully completed a Polygraph Examiner Internship 
dunng a period of at least six months. I certify that during this internship, I provided personal -and direct on-premise 
supervision of the intern and reviewed all the intern's charts prior to rendering any opinion or conclusion on any polygraph 
exam1nation admtnistered by the intern. 

Signature Date 

LICENSE NUMBER 

POL YEXAPP (12/97) PotygiClph Examiner Advisory BoardiEX.AM APP 3 INTERN COMPLETION FORM 

Volume 14. Issue 11 Monday. February 16. 1998 
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Commonwealth of Virainia 

~~~a~ Dept. of Professional anct Occupational Regulation 
3600 West Broad Street El'JRT)!E~T DF ?ROHSSlO~J,L A~D OCClP.\TIO~_\L REGI:L\TICSI 
Post Office Box t 10C6 • 7]1_~ Richmond, Vira1nia 23230·1066 
(804) 367-853~ 

Polygraph Examiners Advisory Board 
LICENSEIINTERN APPLICATION 

A check or money order payable to the TREASURER OF VIRGINIA, or 
a completed credit card insert must be mailed with your application package. 

ALL APPLICATION FEES ARE NON·REFUNDABLE. 

Check the one licenselre<Jistration you are reoues:ina. 
1 

Typeoflicense I Fee i-;l 
Polygraph Examiner License ] S-75 SO I 0 j 

Intern Examiner Registration I S 25 CO I C ! 

,.... To obtain a J){llygraph examiner .license arintem examiner registration. your aDp~cat:on pac~age must include: 

<r 

A complete and legible aoplicatron; 
Two completed fingerpn~l cards (avarlable _from the Department of Prc!essional and Occu?ational Regulation; 
An officral scnool <ransc~pt venfym~ your hrgh scnool or college educaton r,rf applicabiel: 
An officral scncol transcnot or trcrnrng certrlicate from a Oepar..ment-ao;;ro~ed_ ~orygr:aoh school (if applicahle); 
For rec1proc:ly applrcar.ts. Certrficatrons of Good Standrng from each stale rn whrch you t1cld a current ~olygraph 
examiner license. certit:caticn, or regrstra!r.on: and 
for mtern appl,cants, a com preted Supervrsor Endorsement Form 

.:O>i ;;er.eratrcn \Sc., ·'-· 111) 

:.''>'"'-~ -~~::er -.:c .• ~r ~:c 

Do you nave an exorred ~ciygra~h exarr .. ner !'c~nse ;ssue\'l b'l tt'e v: gr~ra ?cl'(~'3~~ . .\.d·,<>CI'f "-c:;•C? 

LJ No 
':'~s '/i>- L:c~~se Cl~mter --------- "- ·~ ' ~~· ~ ,:,-. 

_.\.r~ you o~~r,-r.g icr a 1/rrq.n:~ ln:~rn CxJ~;~er "".;is:r2:1c~7 

- .'.'J 

Yes .r:.~s ~ ~ase r~cl~de a cf": ~:=C SJ:,or, sor::::~:-,~rr~r.t F::-'- '· ·~ -.-~r .-,~~-~; . ;.;:,,J;e 

·"•,?? ,., ,~, - , 0-.\0-' , 1, .,., ''• ·, ;, ,, · "-: ~ ·o•.'~ I .,.:'"'< ,.,~ 
•;tl 

10. 

11. 

" 

Have you ever been sub,iect to disclp~-nary action imposed by fl!l! l'~ciud;ng v:rg,'nfa\ k:cai. slate .. cr r:a:cnal 
regulatory body that resurted rn suspension, revocancn, or voluntary surrender of your ~olygr.Jpn examrner ::~e~se: 
a monetary penalty or fine; a repnmand; or any otr.er sanct1on? 

0 No 
0 Yes If yes, list the jurisdiction in whrch the disciplinary ac~on toe:{ ~i.'lce, tr.e lice~se numter, ami an 

exptana~on of events. including a descnption of the dr&::~iinary J;rccee<::;ng and tile ;-_.:e cf 
sar.clions that were 1r.1posed (te., suspension, rel·ccat:on. fine. ;:otc.L if ~e~essary, a:-.a::-1 a 
separate sheet of paper, and coc1eS of any correspondence or dot'J:r:entanon [:nc1Ud1~g a ~~y ol 
the final report comp1:ed by the en:cn:ement agency) reiated to thiS matter. 

Have you_ ever been comicted_ of any felony: a misdemeaf\Or invol11ng lying cl';eating, stealing, se:rual cF.er.se. 
drug dtstnbutlon, Or phys1cal InJUry: or a mrsdemeanor related to _the pracoce of ycur FOfess:cn or trade? F:e;se: 
note !hat any plea of nolo contendere shall be cons1dered a con~1Ct1on for purposes orti:Js a;wucatJOn. 

0 No · 

0 Yes If yes, list the felony and/or misdemeanor convicton{s). A.'!ach a copy of ail apliceble c:-:r::fnal 
conviction, state pol1ce, and court records: a statement cc~cemmg your current st3!us w,;h re~ard 
to 1ncan::erat1an. parole .. probation. etc.; and any other ill!Ormation ycu wtshto have ccns1Ce~;j Ill 
revJew of your application (i.e .. reference letters. dccumentat:on ci retlal;il.ta~on. etCJ. F"ease 
nore lhallhe record of a conviclion authenticated in S(;C!l fcnn as lo be a:rr.iss;b/e in e•"c~nce 
under the taws of the jurisdict1on where convided snau be adrr.issu:::e as pnma fac;e eviC:er:ce of 
SUC/1 COill'iCIIOfl. 

Do you have a current polygraph eJCamrner license. certllication. cr regis:;aton issued by ano!her s:am? 
0 No 

0 Yes If ~es, list <ill lhe licenses. cer:ii:cates. and re~is:ra::crs in !~e following tatle and a:'.ach a 
CertHlcattOn of Lrcensure:Letter ol Geed S;andtr.g, Ca:::C w:thin tt:e !ast CoJ days from eac:1 s:ate 
Si<1p to Ouestron ;:o16 

Scate.'J~risdic:icn l!Ce~se :\u.'l'~er Ex:fra::on ea:~ 

lr.d:cJte I he h.g.'lesr :e·.-et ci educ:t:ron ycu l'a· .. ~ ccrr~;e:~d C~e:.-; c~''' ane 
CJ :--;,G~ Schcol or GE0 . .l.t :,;Js: 5 -~ .',"-.-~ 

0 ~ssccrJ/e C~7r0e ·'1,\c.Jsl 3 y~ars ,-r~·:~r;>r':.:: ,:s so ".~s:~~::r J ~-o:-'!<::;·,e C" ~] ··,: ~' 
~,n;.:ns:rJ:es -.~·~c J~ ··:v :o :-~ :-:~ :~ , ::~:~.·.: -> "e:~rc.oa 

' 2~c~e!·JJS Ce,1ree c.o J,~-::,::onJI ~':~~·.!rce :s :e.:.: e::_ ;;_._: tJ •..:"--i:;::.::n =:~ 

~J.lme & L~cJt:cn cT EjucJtJ(lnJilns:::ui:cn 

,:.rr.lchJn orfi<IJI s~;hool!r<mscnptorde1f~t>MI''"'"~- -----------------

o :~v,oo' : ]-"1 · -~·""'"-'"'~·'""":o·~· ,S :;~;. ·.-:~·,,o~ 
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IS 

Complete the following t:oble to Gocurr.ent ~he recurred ex:erence_ .~ cecessJ~'. G~:;~~ 3 se:ara:e one~ I uf :a:er 
Please include a letter from each employer to venfy all expenence entnes. 

~:n·;::oyer s Name :~sc, ::en 2J::er<scr s ,',~:;:e 
Dates ard Address cr :c:.es 2r.d P'e 

i From 

To 

I 

I 
Name and locatfon of t~e poiygraph schocl where you comp~eled t.~e r1"8UIIed tra:~.~g 1~ .jetec~;on of deception 

..,. Please attach an official school transcript or rraining cemficare ro your application package 

Have _you rece1ved tra1r.ing from the federal government and/or UM~C Sta~es m:~.~ary a~d aCminlstered polyQraph 
exam;na(;on as a federal employee or member of lhe m111tary? -

D No 
0 Yes 

All applicants, regardless of your current state of residence, must answer this question. 

If you are not a Virg1n1a resident or move outside of Virgmia wh:ie you no!d a Y"'.·~,ma Pcl·<graph Examiner 
License, do you understand L1at this application serves as a wMen oc·1.-er of ar:crr.ey, wnereby you aopo;r.t t~e 
Director of the Oepartment of Profess';or.al_and Occupational Regu:atJan. and h1s.~er suc::ess~~ 1n office. to t:e 
your true and lawTul ager.t and a~orney,;n-ract, m your stead. upon wncm ail legal D~ccess c:;a:nst and notice to 
you may be ser,-ed and who IS hereby authonted (O enler an a~t:ea:crce :n Jcur cen&'i 1n any case or 
proceedmgs ans1ng out of the trade or orofess1on practiced: and that cy su~.m;t::~-. t~.:s a::.:cation you re~=by 
agree that any la•Niul process aga;nst you wmch 1s duly served on sa1d agent ar.d a~cll'.ey.;n-'act sha:l be cr the 
same legal force a no va11d1ty as ;f serve a upon you? 

0 Yes 
0 ~Jo If no, this application cannot be processed. 

I, (he unCers1gr.ed. cerNy that lt",e foregoing statements and ans·.l'eiS ar~ t~Je. acd I !'a\e r.:lt SU8~ressed any 
1~fonnat1on wn;cn m;gt".l arfect the Boarc·s ceCISIOJT to 1ssue a F'8lyqr3~~ ~xa::-.:ne~ L:e~se '"· JTW r.ame : :2rJfy 
that _I read, understand, and have c~mc,;ed w•th alllt"-e laws of V·c:; ~~a a~~ct rg ~:_ •;r.J:n r.:e' tr.e 
~rov'SiCns of H.e 54 1, Cha~ler 18. of t~e Cede oi 1/1m1n1a anc l!'e Fc,yqrc.;n E.<J:T' ~er.; ;;,~ es arc 
I also certify lha: I understand lh1s affidav;t 

Signature 

Notarization 

!r.t~e Staleo( , C.tyiCoumyof ------

lhe ucders1~r.ed Nolary Public 1r. and for tne C.ty:Countv aroresa.J L"'S _ 

~.ly corr.m;ss:cn exp,res rre . CJy of ------

,;~:x ~':'~:JI seal ~ere 

CJ:e 

";:.-~~1 J"~ s ... ~,.., :e·~-

;:JJlu'e cr ~ .; · '"' - " · 

''·'"''--'"''""" rrL" o r·c ~·:1 
"·.,.,.,;c,,-·.<': 

).o!l 

Commonwealth of Virginia 

ilA ""-"L'l Dept. of Professional and Occupat'lonal Regulation 
36[10 West Broad Street IIPARD1EST OF PROITS,IO~\l A~D OCClr\TIO~\L RfGlU.TIO'il 
Post Office Box 11066 

~CfJL"" Richmond, Virginia 23230-1066 
(804) 367-8534 

Polygraph Examiners Advisory Board 
POLYGRAPH SCHOOL CURRICULUM APPROVAL APPUCATION 

School Name 

2. Federnl Employer Identification Number 

3. Street Address (PO Box !J..Q! accepted) 

City, State, ZJp Code 

4 

5 

6. 

8. 

9. 

i 
I 

E-mail Address 

Telephone & Facsimile Number:; 
lei€ Phone Facs1m1le Beeper, Cellular, etc 

School Owner(s) Please enter the name of the propnetor, partnership, association. lim1led liability company, or 
corporation. 

Name & Title of School Contact Person 

Instructor Information. Please attach a resume for each instructor listed below to verify that they posses the 
minimum requirements listed 1n the Polygraph Exam1ner Rules and Regulations. 

Instructor's Name Title Employer Phone Number 

1. the undersigned. certify that the foregoing statements and answers are true, and I ha~e not suppressed any 
information wntch m1ght affect the Board's deCISIOn to approve the pol)'graph cumcutum offered at tl",e above­
referenced scnool. I also cert;fy tnal .1 read, understand, and have compl,ed WJlh a1l the laws of V1rg•n:a af:ectlng 
Polygraph Examiners under the provlsloJTs of Tille 54.1. Chapter 18. of the Code of V;rmn•a and the Polygraph 
Exam1ners Rules and Regulations 

Contact Person's Signature Date 

Important Curriculum Package Instructions 

I 
' 

In add;lion to th1s completed appl1ca!ron. you are required to subm1t a school cumculum includ•ng. but not l1m1ted to. t'le 
1nformat1on llsled below 

A I 1st or subject cour.;es and the number of ;r.struct•on hours ass1gned to each ccurse 
The total number of polygraph Instruments ava,lable to the school and tne nurn~er 01 students ass1gned to each 
Instrument 
A Cert;fica:;on of Good Standmg from all states and/or junsd1cttons m wh;ch the polygraph scnool cumcuium has 
been approved 

POLYSCHL[I1.'91) Pc''l\J"'pn h"'""'"A<l•"'"Vi)c.'Cl.5CH0Ql <PPROVAl APP 
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Final Regulations 

Commonwealth of Virginia 
Dept. of Professional and Occupalional Regulation 
3600 West Broad Street 
Post Office Box 11066 
Richmond, Virginia 23230-1066 
(804) 367-8534 

Polygraph Examiners Advisory Board 
SUPERVISOR ENDORSEMENT FORM 

..- This form must be completed by the individual who will serve as the supervisor of the intern applicant. 

1. Applicant's Name 
First Middle Last Generation (Sr., Jr., Ill) 

2. Applicant's Social Security Number 

3. Supervisor's Name 
First Middle Last Generation (Sr., Jr., Ill) 

4. Do you hold a polygraph examiner license issued by the Virginia Polygraph Advisory Board? 

0 No 1:: If no, you must submit evidence of your qualifications to supervise the applicant's internship. 

0 Yes VA License Number Expiration Date --------

::= A Certification of Good Standing, dated within the last 60 days from the state or jun'sdidion in which you are 
licensed, certified or registered must be attached. 

5. Supervisor's Business Address 

City, State, Zip Code 

6. Telephone & Facsimile Numbers 
Telephone Facsimile Beeper, Cellular. etc 

7. Describe the frequency of contact expected between you and the intern during the applicant's internship. 

8. Describe the procedures you plan to use ·to review and evaluate the intern's periormance. 

9. Describe the polygraph tecl'miques the intern wil! be using during the internship. 

10. I, the undersigned, certify that the foregoing statements and answers are true, and I have not suppressed any 
informatiOn which m1ght affect the Board's decision to issue a Polygraph Exammer Intern Registration to the 
above·named applicant I agree to supervise the applicant's internship as reqUired by the Polygraph Examiners 
Rules and Regulations. I understand. that I must provide personal and d1rect on·prem1se supervision of the mtern 
and rev1ew all the intern's charts pnor to rendenng any opinion or conclusion on any nolygraph exammat1on 
administered by the intern. I also understand that I must submit a written statement to Department of Professional 
and Occupational Regulation when the internship has been successfully completed. 

Signature Date 

POL YSENO 112197) P~lygraph Exam1ner Atlvtsory8cartl;SUPE?.VISOR ENDORSEMENT FORM 

VA.R. Doc. No. R98·190; Filed January 30, 1998, 9:15a.m. 

Virginia Register of Regulations 
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BOARD OF PSYCHOLOGY 

Title of Regulation: 18 VAG 125-20-10 et seq. Regulations 
Governing the Practice of Psychology (amending 18 VAG 
125-20-30). 

Statutory Authority: § 54.1-2400 and Chapter 36 (§ 54.1-
3600 et seq.) of Title 54.1 of the Code of Virginia. 

Effective Date: April 1, 1998. 

Summary: 

The amendment increases the fee for licensure renewal 
in compliance with§ 54.1-113 of the Code of Virginia 
which requires that the board col/eel fees sufficient to 
cover the expenses of administering the licensure 
program. 

Summary of Public Comment and Agency's Response: No 
public comments were received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Janet Delorme, Deputy Executive Director, Board of 
Psychology, 6606 West Broad Street, 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9575. 

18 VAG 125-20-30. Fees required by the board. 

A. The board has established fees for the following: 

1. Registration of residency (per residency request)$1 00 

2. Application processing 

3. Biennial renewal of license 

4. Late renewal 

5. Endorsement to another jurisdiction 

$150 

$-R& $200 

$10 

$10 

6. Additional or replacement [license/] wall certificate 
$15 

7. Returned check 

8. Rereview fee 

$15 

$25 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. All fees are nonrefundable. 

C. Examination fees shall be paid directly to the 
examination service according to its requirements. 

NOTICE: The forms used in administering 18 VAG 125-20-10 
et seq., Regulations Governing the Practice of Psychology, 
are listed below. Any amended or added forms are reflected 
in the listing and are published following the listing. 

Psychologist Licensure Application, Form 1, rev. 4197. 

Registration of Residency Post-Graduate Degree 
Supervised Experience, Form 2, rev. 6/97. 

Verification of Supervision, Form 3, rev. 6/97. 

Internship Verification, Form 4, rev. 6/97. 

Doctoral Program Approval of Internship, Form 5, rev. 6/97. 

Volume 14, Issue 11 

Final Regulations 

Licensure Certification Verification, Form 6, rev. 4/97. 

Areas of Graduate Study, Form 7, rev. 6197. 

Renewal Notice and Application, rev. @lfJ+ 8197. 

Monday, February 16, 1998 

1851 



Final Regulations 

~ 

Department of Health Professions 

COMM( )NW'EALTH OF V/HCJJNIA 

RENEWAL NOTICl: J\hJD J\I'PUCJ\lllJI.l 
Telephone: 
license, certificate or registralion number: 

TYPE OF flENEWAl cunnEtH 
E~I'UIAfi()N DAlE AMOUilT I.UE 

nEtJEWAI t'ERIOO 
fflOM 

AMOUJH OIJC If 
f1[CF.I'JFO ArTFn clutrlEtu J 

$ $ 
'----~-~------~~----~ 

MAI'.Io CIIECI<!:> 1'!\YAUI.E T< l TilE "TREASURER OF VIRGINIA" 
RETURN PAYMENT AND lllio <:OMI•LL'Il'D IIOII"IlM I'CilfiiOI'I '•NIY 11'1 IHE ENCLOSED ENVELOPE 

--· --- KEEP TOP PORTION FOR YOUR RECORDS 
DISCLOSURE OF soCIAL SECUFurVORVnlG1NtA DMv cONTnOL NuMBEn ·-- INSTRUCTIONS 

In accordance with§ 54.1·116 ollhe Code ol Virgi11ia, you are mquired to submil yo11r Social Secun1y w 
r Number or your control number' issued by the V!rg!nli! Derarllnenl ol Motor Vehicles. II you loilto do so, 1. Vetify Social Security or Virgirtia DMV Control Number allell. 
6 tl1e rrocesslng ol your applicalion will be suspended and Ices will !If!! be refunded. 2. 1-omplele item "A" below if you do no! wish to renew. 
~ This nurnbm will be used by the Oep~!!mcnt ol Health Professions tor klentilicallon and will not be 3. Mal;e any !!.d~ms~ ch<mgcs on litis application when renowing. 

0 disclosed lor other purposes except as provided lor by law. rcderal and slate law requires lhallhis number 4. Make any PJ'!!"!lg changes on I his application and enclose a copy ol your 
be shared with other agencies lor child support enlorcemcnl activi1ies tnarriage license or court order. 

lithe boxes below are ernpty. write in your Social Secmlly or Virginia OMV Conhol Humber 5. l~ole name and license, ccrlilicate or registralion number on all enclosures. 
If the boxes do contain numtws, please verily that they are corre~t and make any necessmy dtanges. 6. [~cturn the boll om portion of this applicaUon in the enclosed envelope. 

NO uceNse, ceRTIFICATtou oR ReGtSTRATIOriWill~eE-iSit-iEDTO. ANv I 
~DIVIDUA:_WHO~_AS_!._~E_E_l'O ~~~~~~E-~tJ~ OF_TII~~E--~-~~BE~~- A. 0 Check here If you !!g__l'lQ! wish to renew, and sign below. 

,-~ ! 
'In order to obtain a Virginia driver's license control number, il is necassary to appear In personal an offrce olthe 
Department of Motor Vehicles iQ Yirgi~tl!- A Ice ami disclosure of )'llllr Social Security Number will be requirerJ 

-~-------~---- ~-- .. ··-· ---------- ·- --
THIS BOTT(JM POfHI(}II lvlll~;l Dl. 

Department of Health Professions 

Type of renewal: 
License, certificate or registration number: 

Signature 

----~- ~---- -·-·~--

I il TIIII~IEfJ 11'·1 ORDER TO RENEW 

t\ev. s[g7 

VA.R. Doc. No. R97-756; Filed January 28, 1998, 11:39 a.m . 

• • 
Virginia Register of Regulations 
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TITLE 19. PUBLIC SAFETY 

DEPARTMENT OF STATE POLICE 

REGISTRAR'S NOTICE: The following regulation is exempt 
from the Administrative Process Act in accordance with 
§ 9-6.14:4.1 C 4 (c) of the Code of Virginia, which excludes 
regulations that are necessary to meet the requirements of 
federal law or regulations, provided such regulations do not 
differ materially from those required by federal law or 
regulation. The Department of State Police will receive, 
consider and respond to petitions by any interested person at 
any time with respect to reconsideration or revision. 

Title of Regulation: 19 VAC 30-20-10 et seq. Motor Carrier 
Safety Regulations (amending 19 VAC 30-20-10, 19 VAC 
30-20-70, 19 VAC 30-20-80, 19 VAC 30-20-140, 19 VAC 30-
20-150, and 19 VAC 30-20-160). 

Statutory Authority: § 52-8.4 of the Code of Virginia. 

Effective Date: March 18, 1998. 

Summary: 

Amendment 8 adopts and incorporates by reference 
changes made by the U.S. Department of 
Transportation, Federal Highway Administration, to 49 
CFR Parts 390 through 397 promulgated and in effect as 
of January 2, 1998. These changes include: 

1. Making technical amendments to 49 CFR Parts 390, 
391, 392, and 395 to correct minor errors and make 
conforming metrication amendments; 

2. Amending 49 CFR Part 390 by removing subpart C 
concerning intennodal transportation by withdrawing the 
final rule, and removing the definition for the term "farm­
to-market transportation" because it is no longer 
necessary; 

3. Amending 49 CFR Part 391 by removing all 
requirements and references to Part 391, subpart H, 
Controlled Substance Testing; the implementation of 
Part 382 makes subpart H obsolete; 

4. Amending 49 CFR by removing and rese!Ving 
appendices 0 and E to subchapter B of Chapter Ill; 

5. Amending 19 VAC 30-20-10 by amending the 
definition of a commercial motor vehicle due to 
amendments made by the 1996 session of the General 
Assembly to § 52-8.4 of the Code of Virginia, which 
became effective January 1, 1998; and 

6. Amending 19 VAC 30-20-70 due to enactment 
of§ 52-8.4:2 of the Code of Virginia by the 1997 session 
of the General Assembly allowing prepayment of certain 
offenses designated as traffic infractions. 

Agency Contact: Copies of the regulation may be obtained 
from Lieutenant Herbert B. Bridges, Department of State 
Police, Motor Carrier Safety, P.O. Box 27472, Richmond, VA 

Volume 14, Issue 11 

Final Regulations 

23261-7472, telephone (804) 378-3489. There is a $5.00 
charge for copies. 

19 VAC 30-20-10. Definitions. 

The following words and terms, when used in this chapter, 
shall .have the following meanings unless the context clearly 
indicates othe.rwise. 

"Commercial motor vehicle" means any self-propelled or 
towed vehicle used on the highways in iAterstale er ietcastale 
commerce to transport passengers or property if (i) such 
vehicle (i) has a gross vehicle weight rating or gross 
combination weight rating of more than ~ 10,000 
pounds When operated interstate or more than 26,000 
pounds when operated intrastate, (ii) is designed to transport 
more than 15 passengers, including the driver, regardless of 
weight or (iii) is used to transport hazardous materials in a 
quantity requiring placards by regulations issued under 
authority of Article 7 {§ 10.1-1450 et seq.) of Chapter 14 of 
Title 10.1 of the Code of Virginia, Transportation of 
Hazardous Materials. 

"Commissioner" means the Commissioner of the 
Department of Motor Vehicles of the Commonwealth. 

"Motor carrier" means a common carrier by motor vehicle, 
a contract carrier by motor vehicle or a private carrier of 
property or passengers by motor vehicle. This term also 
encompasses any agent, officer, representative or employee 
who is responsible for hiring, supervision, training, 
assignment or dispatching of drivers. 

"Planting and ha!Vesting season" means January 1 to 
December 31. of each calendar year as it relates to these 

· regulations only. 

"Safety inspections" means the detailed examination of a 
vehicle for compliance with safety regulations promulgated 
under § 52-8.4 of the Code of Virginia and includes a 
determination of the qualifications of the driver and his hours 
of service. 

"Superintendent" means the Superintendent of the 
Department of State Police of the Commonwealth of Virginia. 

"Transport vehicle" means any vehicle owned or leased by 
a motor carrier used in the transportation of goods or 
persons. 

19. VAC 30-20-70. Penalties. 

Except for those offenses listed in § 52-8.4:2 of the Code 
of Virginia, any violation of the provisions of the regulations 
adopted pursuant to § 52-8.4 of the Code of Virginia, shall 
constitute a traffic infraction punishable by a fine of not more 
than $1,000 for the first offense or by a fine of not more than 
$5,000 for a subsequent offense. Each day of violation shall 
constitute a separate offense; however, any violation of any 
out-of-service order issued under authority of such 
regulations or under authority of the Federal Motor Carrier 
Safety Regulations shall be punished as provided in § 46.2-
341.21 of the Code of Virginia and the disqualification 
provisions of§ 46.2-341.21 of the Code of Virginia also shall 
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apply to any driver as convicted. Notwithstanding subsection 
C of§ 52-8.4 of the Code of Virginia, any violation of certain 
provisions of the regulations adopted pursuant to § 52-8.4, 
and listed in § 52-8.4:2, shall constitute traffic infractions as 
defined in § 46.2-100 of the Code of Virginia and shall be 
eligible for designation as traffic infractions for which a 
pretrial waiver of appearance, plea of gwlty, and fine 
payment may be accepted pursuant to§ 16.1-69.40:1 of the 
Code of Virginia. 

19 VAC 30-20-80. Compliance. 

Every person and commercial motor vehicle subject to the 
Motor Carrier Safety Regulations operating in interstate or 
intrastate commerce within or through the Commonwealth of 
Virginia shall comply with the Federal Motor Carrier Safety 
Regulations promulgated by the United States Department of 
Transportation, Federal Highway Administration, with 
amendments promulgated and in effect as of January 2, W9+ 
1998, pursuant to the United States Motor Carrier Safety Act 
found in 49 CFR Parts 390 through 397, which are 
incorporated in these regulations by reference, with certain 
exceptions, as set forth below. 

19 VAC 30-20-140. Resolution of conflicts of medical 
evaluation - § 391.47. 

The commissioner reserves the right to resolve medical 
conflicts involving those drivers used wholly in intrastate 
commerce effestive May 1, 1999. 

19 VAC 30-20-150. Waiver of certain physical defects -
§ 391.49. 

A person who is not physically qualified to drive under§ 49 
CFR 391.41 (b)(1) Gf, (b)(2) Gf, (b)(3) or (b)(10), and is not 
subject to Article 7 (§ 10.1-1450 et seq.) of Chapter 14 of 
Title 10.1 of the Code of Virginia, Regulations Governing the 
Transportation of Hazardous Materials (9 VAC 20-110-10 et 
seq.), and who is otherwise qualified to drive a property­
carrying motor vehicle, may drive a property-carrying motor 
vehicle in intrastate commerce if granted a waiver by the 
s•~eriRleR~eRt, er alter May 1, 199e, t~e commissioner. 

19 VAC 30-20-160. Driver qualification files-§ 391.51. 

The applicable date referred to in§ 49 CFR 391.51 (b) and 
(c) shall be July 9, 1986, for drivers used wholly in intrastate 
commerce. The ""~eFiRleR~eRt's, er alieF May 1, 199e, l~e 
commissioner's letter granting a waiver of a physical 
disqualification to an intrastate driver, if a waiver was issued 
under § 49 CFR 391.49, shall be in the driver qualification 
files. 

Virginia Register of Regulations 

1854 



Final Regulations 

COMMONWEALTH of VIRGINIA 
E '~ MILLER. JR 
ACTING REG1Sli1AH OF REGULATIONS 

VIRGINIA CODE COMMISSION 

General Assembly Building 

910 CAPITOL STREET 

RICHMOND VIRGINIA 23219 

1804) 785-3591 

FAX (B04)692-0625 JANE D CHAFFIN 

DEPUTY REGIS~RAR 

Volume 14, Issue 11 

February 5, 1998 

Colonel M. Wayne Hugg'1ns 
Superintendent 
Department of State Police 
P.O. Box 27472 
Richmond, Virginia 23261-7472 

Dear Colonel Huggins: 

This letter acknowledges receipt of the amendments to 19 VAC 30-20-10 et seq., 
Motor Carrier Safety Regulations, subm1tted by the Department of State Police. 

As required by§ 9-6.14:4.1 C 4(c) of the Code of Virginia, I have determined 
that these amendments are exempt from the operation of Article 2 of the 
Administrative Process Act since they do not differ materially from those required 
by federal law or regulation. 

Sincerely, 

E. M. Miller, Jr. 
Acting Registrar of Regulations 

VAR. Doc. No. R98-1B3; Filed January 16,1998,10:28 a.m. 
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FORMS 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

EDITOR'S NOTICE: The following forms have been revised 
by the Department of Mines, Minerals and Energy. The 
forms are available for public inspection at the Department of 
Mines, Minerals and Energy, Ninth Street Office Building, 202 
North 9th Street, Richmond, VA 23219, or at the department's 
regional offices listed below. Copies of the forms may be 
obtained from Cheryl Cashman, Department of Mines, 
Minerals and Energy, Ninth Street Office Building, 202 North 
9th Street, Richmond, VA 23219, telephone (804) 692-3213. 

Form Implementing the Minerals Other than Coal Surface 
Mining Reclamation Regulations (4 VAG 25-30-10 et seq.) 
(May be viewed at the department's Charlottesville 
office.) · 

Mineral Mining Annual Tonnage Report, DMM-146, rev. 12/97 

Forms Implementing the Coal Surface Mining 
Reclamation Regulations (4 VAC 25-130-10 et seq.) (May 
be viewed at the department's Big Stone Gap office.) 

Request for Relinquishment, DMLR-PT-027, rev. 1/98 

Written Findings, DMLR-PT-237, rev. 1/98 
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---------- (Permittee), I hereby relmqmsh the Permittee's ng!u:5 under Coal 

Surface :.fining Operanons (CSMO) Pemut Number for acres 

located ---------------:c-------------

Upon the Divmon 's approval, this acreage IS to be permuted to> ________ _ 

__________________ (under Permit .-\pplicauon .or CSMO 

Penn1t -:--fwnber ). 

Signedthis __ dayof , 19 

By· 
(Signature) 
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For 
(Company ;..Jarne) 
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""' d.wof , 19 Ln the (lr.-,C,luntv ur· -----

(SE.-\L) 
''-'ot.:uv Pub!:~ I 

\1v C"mmiSSIOn ~:<p1rcs ------------- I" 

IJ'.If\\·I'T-fl'!1 

CO~IMOl>WE.-\LTH OF 'lRGBIIA 
DEPARD.IE>. T OF \INES __ \!I:'>Eil..\1..5 A.'>;D E'<E:l:GY 
DIVIS[Q:>I OF \ir.-;EO L\ND R.EC~ . .'.MATION 
P Q, DRAWER "QO: 810 STO:<EGAP, V.~ :4:!19 
TEl~PHOe<E_ ,:qm ~:].><~a;: 

WRITTE:"' Fl:VDI~GS 
Application .-\pp~oval-.: VAC 15-!30- i73.15(c) 

PemuuReVJSIOII Application No: ----------- Pemut :-.io 

Company Name 

For each item on tills list - !DJtlat date. :md tndica!e whether such was apphc:ilile. 1bc abbrev~anon~iOr the -:
1 appropnate reviewer is noted m the !"column_ (Note that repdauon references are preceded .....m --l VAC ~5-IJO-'')_ 

[ Item I Initi31l. I Date I Finding : 
Df I '---~---' ~- ~------~ .. -' -" ~~-'--·- -·· -~-- ~~" - ' ' " Initi31l. I Date I Finding 

RJ Approval or disapproval of explorauon or more than. 250 tons I 
(772_!2(d)) 

Rl I Z. AppLcaut has subrrnm..>d proof that any VIolation C!led under Act 
(773' l5(b)( !))· 

RJ 

RJ 

RJ 

RJ 

RJ 

a. has been corrected. 
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GOVERNOR 

GOVER.NOR'S COMMENTS ON PROPOSED 
REGULATIONS 

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulation: 9 VAC 5·140-10 et seq. Regulation for 
Emissions Trading. 

Governor's Comment: 

I have reviewed the proposed regulation on a preliminary 
basis. It is mandated by state law. Protecting and improving 
Virginia's air quality is of the highest priority and this 
proposed regulation represents an innovative, creative 
approach to reaching that goaL However, the Department of 
Planning and Budget has set forth several concerns in its 
analysis, and I strongly urge the board to address DPB's 
specific concerns before final adoption. 

lsi George Allen, Governor 
Date: January 11, 1998 

VA.R. Doc. No. R95-173; Filed January 15, 1998, 10:45 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Title of Regulation: 9 VAC 20-60-10 et seq. Virginia 
Hazardous Waste Management Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. These proposed regulations are to conform state 
regulations to federal counterparts. It is imperative that 
hazardous waste management regulations protect the health 
and safety of Virginians. Therefore, I reserve the right to take 
action authorized by the Administrative Process Act during 
the final adoption period based on the information and public 
comment then available. 

lsi George Allen, Governor 
Date: May 19, 1997 

VA.R. Doc. No. R97-433; Filed January 16, 1998, 2:14p.m 

STATE WATER CONTROL BOARD 

Title of Regulation: 9 VAC 25-610-10 et seq. Ground Water 
Withdrawal Regulation. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. The regulation is mandated by federal and state law. I 
reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, 
and I look forward to receiving public comment and input. 
Protecting our state's water quality is a top priority. I am 
specifically requesting that the State Water Control Board 
address the issues discussed in the Economic Impact 
Analysis conducted by the Department of Planning and 

Volume 14, Issue 11 

Budget (DPB). There must be no lowering of standards in 
protecting water quality. 

lsi George Allen, Governor 
Date: December 29, 1997 

VA.R. Doc. No. R98-21; Filed January 15, 1998, 10:45 a.m. 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: 12 VAC 30-50-10 et seq. High Dose 
Chemotherapy and Bone Marrow Transplantation: 
Amount, Duration, and Scope of Medical and Remedial 
Care Services. 

Governor's Comment 

I have reviewed this proposed regulation on a preliminary 
basis. V)lhile I reserve the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen, Governor 
Date: January 7, 1998 

VA.R. Doc. No. R97-721; Filed January 16, 1998, 2:14p.m 

******** 

Title of Regulation: 12 VAC 30-50-10 et seq. Expansion of 
Coverage of School-Based Health Services: Amount, 
Duration, and Scope of Medical and Remedial Care 
Services. 

Governor's Comment 

I have reviewed this proposed regulation on a preliminary 
basis. It is mandated by federal and state law. While I 
reserve the right to take action authorized by the 
Administrative Process Act during the final adoption period, I 
have no objection to the proposed regulation based on the 
information and public comment currently available. 

lsi George Allen, Governor 
Date: January 7, 1998 

VA.R. Doc. No. R97-722; Filed January 16, 1998,2:14 p.m. 

******** 

Title of Regulation: 12 VAC 30-90-10 el seq. 
Reimbursement for Individuals with Traumatic Brain 
Injury: Methods and Standards for Establishing Payment 
Rates for Long-Term Care. 

Governor's Comment: 
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Governor 

I have reviewed this proposed regulation on a preliminary 
basis. It is mandated by state law. While I reseiVe the right 
to take action authorized by the Administrative Process Act 
during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen, Governor 
Date: January 7, 1998 

VAR. Doc. No. R97-723; Filed January 16, 1998,2:14 p.m. 

******** 

Tille of Regulation: 12 VAC 30-120-10 et seq. Consumer 
Directed Personal Attendant Services: Waivered 
Services. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. While I reseiVe the right to take action authorized by 
the Administrative Process Act during the final adoption 
period, I have no objection to the proposed regulation based 
on the information and public comment currently available. 

lsi George Allen, Governor 
Date: January 7, 1998 

• 
VAR. Doc. No. R97-724; Filed January 16, 1998, 2:14p.m. 

TITLE 13. HOUSING 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

• 

Tille of Regulation: 13 VAC 5-61-10 et seq. Virginia 
Uniform Statewide Building Code. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It is mandated by state law. While I reseiVe the right 
to take action authorized by the Administrative Process Act 
during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen, Governor 
Date: January 10, 1998 

VA.R. Doc. No. R98-64; Filed January 16, 1998, 2:13p.m. 

• • 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF DENTISTRY 

Title of Regulation: 18 VAC 60-20-10 et seq. Virginia 
Board of Dentistry Regulations. 

Governor's Comment: 

I have reviewed this proposed regulation on a preliminary 
basis. It is mandated by state law. While I reseiVe the right 
to take action authorized by the Administrative Process Act 
during the final adoption period, I have no objection to the 
proposed regulation based on the information and public 
comment currently available. 

lsi George Allen, Governor 
Date: January 7, 1998 

VA.R. Doc. No. R97-728; Filed January 16, 1998, 2:13p.m. 

• • 
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GENERAL NOTICES/ERRATA 

STATE CORPORATION COMMISSION 

Bureau of Insurance 

January 20, 1998 

Administrative Letter 1998-1 

TO: All Title Insurance Companies Licensed in Virginia 

RE: Guidelines for Conducting Title Insurance 
Company/Underwriter Audits of Escrow AccoUnts 
Maintained by Title Insurance Settlement Agent 

Attached are the State Corporation Commission Bureau of 
Insurance guidelines for conducting title insurance 
company/underwriter audits of escrow accounts maintained 
by title insurance settlement agents pursuant to Virginia Code 
§ 6.1-2.21 E 2 and 14 VAC 5-395-50 C. The results of the 
annual audits are required to be filed with the Bureau of 
Insurance by June 30. 

Any accounting or auditing questions pertaining to these 
guidelines should be referred to David Smith at (804) 371-
9061. Any other questions should be referred to Michael 
Beavers at (804) 371-9465. 

Please make sure that the appropriate person within your 
organization receives these guidelines. 

/s/ Alfred W. Gross 
Commissioner of Insurance 

GUIDELINES FOR CONDUCTING TITLE INSURANCE 
COMPANY/UNDERWRITER AUDITS OF ESCROW 
ACCOUNTS MAINTAINED BY TITLE INSURANCE 

AGENTS PURSUANT TO THE VIRGINIA CONSUMER 
REAL ESTATE SETTLEMENT PROTECTION ACT (Virginia 

Code§ 6.1-2.19 et seq.) 

Title insurance companies/underwriters conducting annual 
audits of title insurance agent escrow accounts pursuant to 
Virginia Code § 6.1-2.21 E 2 and 14 VAC 5-395-50 C shall 
comply with the following guidelines. The guidelines are 
intended to be used as minimum guidelines in conducting 
annual audits of title insurance agent escrow accounts. 
Additional procedures conducted by the title insurance 
companies should be documented in the Standard Report 
(see attached) issued by the title insurance company. The 
results of such audits of escrow accounts maintained by title 
insurance agents are required to be filed with the Bureau of 
Insurance by June 30 in the format as outlined in the 
Standard Report. 

1. Obtain a listing of all agency bank accounts, including 
operating and other nonfiduciary accounts. Have the 
agent certify that the listing of bank accounts is complete 
and accurate. The listing should contain all of the 
information that is included in Schedule A of the 
Standard Report. 
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2. Obtain a listing of all of the agency's affiliated 
companies: Have the agent certify that the listing of 
affiliated companies is complete and accurate. The 
listing should contain all of the information that is 
included in Schedule B of the Standard Report. 

3. Review and test the agent's 3-way reconciliations 
(bank statement to book balance to open escrow trial 
balance) at December 31 for all agent escrow accounts 
including, without limitation, all multiple and individual 
customer escrow accounts (regular, special/interest 
bearing, etc.), accounts established in connection with 
IRC Code § 1031 tax deferred exchanges, and other 
fiduciary accounts. The test of the reconciliations 
should, at a minimum, include the following procedures: 

a. Foot reconciliation and any supporting schedules; 

b. Compare bank balance per reconciliation with bank 
statement and have agent resolve differences; 

c. Compare book balance per reconciliation with 
control account such as check book balance, general 
ledger, etc. and have agent resolve differences; 

d. Compare reconciled balances to the related trial 
balance of the same date and have agent resolve 
differences; 

e. Verify deposits in transit by tracing deposits to 
validated deposit slip or bank statement lor the 
following month; 

f. Verify outstanding check list by tracing to canceled 
checks returned with the subsequent month's bank 
statement. Follow up on all large outstanding checks 
not clearing in the subsequent month; 

g. Verify propriety of other material reconciling items 
by reviewing appropriate support; 

h. Note any material reconciling items more than 30 
days old and discuss with agency personnel; 

i. Examine voided checks and verify that they are 
properly defaced. 

4. Review 3-way reconciliations for all agent escrow 
accounts (same accounts as referred to in item # 3 of 
these guidelines) for three months of the calendar year 
which shall be selected on a random basis. Determine 
the timeliness of the preparation of bank reconciliations. 
Determine management review and approval. Any 
reconciliations that were not prepared in a timely manner 
or reviewed by management should be noted in the 
Specific Findings section of the Standard Report. 

5. Review the agent's December 31 trial balance for all 
escrow accounts for unusual items and investigate any 
such items. The lack of a trial balance and/or any 
unusual items that are not adequately resolved by the 
auditor should be noted in the Specific Findings section 
of the Standard Report. 
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6. Review all escrow account bank statements and trial 
balances for unusual items, e.g., negative balances, 
nonsufficient funds or other large or frequent bank 
service charges, or large even-dollar disbursements, and 
investigate any such items. Any unusual items that are 
not adequately resolved by the auditor should be noted 
in the Specific Findings section of the Standard Report. 

7. For each escrow account select a representative 
sample of canceled checks and wire transfers and 
review same for unusual items. The actual number of 
canceled checks and wire transfers sampled should be 
disclosed in the Standard Report, along with an 
explanation of the number selected. The following 
items, although not all inclusive, should result in further 
investigation and resolution by the auditor. Any of the 
following items that are not adequately resolved by the 
auditor should be noted in the Specific Findings section 
of the Standard Report: 

a. Checks or wire transfers for large amounts payable 
to the agency or its affiliates or owners which do not 
appear to be fees; 

b. Large even-dollar amounts; 

c. Checks or wire transfers with no file reference; 

d. Checks or wire transfers with unusual references; 

e. Slow clearing payoffs or proceeds; 

f. Improper or unusual endorsements; 

g. Alterations to canceled checks; 

h. Checks payable to "cash" or "bearer" or to banks 
for cashier's checks; and 

i. Unusual transfers between files and/or bank 
accounts. 

8. Review the clearing of a representative sample of 
December 31 outstanding payoff, proceeds, or other 
large escrow account checks or wire transfers. Trace 
payments to underlying source documentation. The 
actual number of payoffs, proceeds, or other large 
escrow account checks or wire transfers sampled should 
be disclosed in the Standard Report, along with an 
explanation of the number selected. Investigate 
instances in which such large checks or wire transfers 
failed to clear within 30 days of issuance. Any unusual 
items that are not adequately resolved by the auditor 
should be noted in the Specific Findings section of the 
Standard Report. 

9. Review a representative sample of files for written 
external support of the escrow account records, e.g., 
signed HUD-1 settlement statements, external invoices 
or lender instructions. The files for review should be 
selected from the 3-way reconciliation review from 
significant untimely clearing items at steps 3 and 8 
above, dormant files and open and closed files at 
random. The actual number of files sampled should be 

disclosed in the Standard Report, along with an 
explanation of the number selected. Any instances of 
inadequate external support that are not resolved by the 
auditor should be noted in the Specific Findings section 
of the Standard Report. 

Title insurance companies/underwriters conducting annual 
audits of title insurance agent escrow accounts pursuant to 
Virginia Code§ 6.1-2.21 E 2 and 14 VAG 5-395-50 C shall 
make all work papers prepared in the conduct of such audits 
available to the Bureau upon request. 

The title insurance company/underwriter may condition its 
provision of audit services in satisfaction of Virginia Code 
§ 6.1-2.21 E 2 and 14 VAG 5-395-50 C upon the title 
insurance agent undertaking and providing to the title 
insurance company/underwriter all documentation and 
records reasonably deemed necessary to accomplish the 
foregoing audit guidelines. 

• An affiliated company is defined as any person that is, 
directly or indirectly, owned or controlled by the same person 
or by the same group of persons that directly or indirectly, 
own or control the agency. This term includes parent and 
subsidiaries. Control and affiliated status shall be presumed 
to exist if a person, directly or indirectly, owns, controls, holds 
with the power to vote or hold proxies, representing 10% or 
more of the voting securities of any other person. 
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VIRGINIA CONSUMER REAL ESTATE 
SETTLEMENT PROTECTION ACT ("CRESPA") 

Standard Report of Escrow Accounts Maintained by Title Insurance Agents 

Title Insurance Company/Underwriter ------------------

Title Insurance Agent/Agency ---------------------

Name of Owner/Principal Officer ---------------------

Agency Address--------------------------

Procedures 

In accordance with the guidelines for "Title Insurance Company/Underwriter Audits of Escrow Accounts Maintained by Title 
Insurance Agents Pursuant to CRESPA," (Title Insurance Company Name) performed the following procedures: 

1. Obtained a listing of all agency bank accounts, including operating and other non-fiduciary accounts. See Schedule A. 

2. Obtained a listing of all of the agency's affiliated companies. See Schedule B. 

3. Reviewed and tested the agent's 3-way reconciliation(s) (bank statement to book balance to open escrow trial balance) at 
December 31 for all agent escrow accounts. 

4. Reviewed 3-way reconciliations for all agent escrow accounts for the last three months of the calendar year. Determined 
the timeliness of the preparation of bank reconciliations. Determined management review and approval. 

5. Reviewed the agent's December 31 trial balance for all escrow accounts for "unusual items" and investigated any such 
items. 

6. Reviewed all escrow account bank statements and trial balances for "unusual items" and investigated any such items. 

7. Reviewed a representative sample of canceled checks and wire transfers, if any, for "unusual items" as defined in the 
Guidelines. (The actual number of canceled checks and wire transfers sampled should be disclosed here, along 
with an explanation of the number selected.) 

8. Reviewed the clearing of a representative sample of December 31 outstanding payoff, proceeds, or other large escrow 
account checks or wire transfers. Traced payments to underlying source documentation. (The actual number of payoffs, 
proceeds, or other large escrow account checks or wire transfers sampled should be disclosed here, along with an 
explanation of the number selected.) 

9. Reviewed a representative sample of files for written external support of the escrow account records. (The actual number 
of files sampled should be disclosed here, along with an explanation of the number selected.) 
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Specific Findings 

In accordance with the guidelines for '.'Title Insurance Company/Underwriter Audits of Escrow Accounts Maintained by Title 
Insurance Agents Pursuant to CRESPA," (Title Insurance Company Name) noted the following specific findings during the audit 
of (Title Insurance Agent). 

This report is intended solely for the use of (Title Insurance Agent) and the Virginia State Corporation Commission Bureau of 
Insurance and should not be used for any other purpose. 

By signing below, I certify that I have performed the procedures above, and have noted the applicable specific findings, and 
the report is accurate and complete to the best of my knowledge. 

Signature of Title Insurance Company Representative 

Print Name 

Title of Representative 

Date of Report 
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SCHEDULE A 
LISTING OF AGENCY BANK ACCOUNTS 

AGENCYNAME: --------------------------------

DATE: --------------

DATE OF 
ACCOUNT BANK AUTHORIZED MOST CURRENT 

BANK NAME NUMBER ADDRESS CHECK SIGNERS RECONCILIATION 

I HEREBY CERTIFY THAT THIS IS A COMPLETE AND ACCURATE LISTING OF ALL BANK ACCOUNTS MAINTAINED BY: 

(Agency Name) 

Printed Name: -----------------------------

Signature: --------------------------------

Job Title: -------------------------------

Date: -----------------------------------
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SCHEDULE 8 
LISTING OF AFFILIATED COMPANIES OF THE AGENCY 

AGENCYNAME: ----------------------------~--

DATE:-------

TYPE OF BUSINESS TRANSACTED WITH 
COMPANY . AFFILIATION AGENCY, IF ANY 

I HEREBY CERTIFY THAT THIS IS A COMPLETE AND ACCURATE LISTING OF ALL AFFILIATED COMPANIES OF 

(Agency Name) 

Printed Name: ---------------

Signature: -----------------

Job Title: -----------------

Date: -------------------

VA.R_ Doc_ No. R98-187; Filed January 26, 1998, 10:38 a.m. 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

Notice of Public Comment 

The Virginia Department of Environmental Quality seeks 
written comment from interested persons on the procedures 
describing the processes for determining and defining 
impaired waters in the Commonwealth. Impaired waters are 
those stream segments, lakes, and portions of the estuary 
which do not fully support fishing, shellfishing, swimming, 
aquatic life, or drinking water uses due to violations of the 
state's water quality standards. Impairments are generally 
caused by pollutants from point and non point sources. 

The impaired waters and the pollutants causing the 
impairment are published and submitted to the U.S. 
Environmental Protection Agency in the biennial 303(d) Total 
Maximum Daily Load (TMDL) Priority List report in April of 
even-numbered years. 

Section 62.1-44.19:5 C of the Code of Virginia requires the 
Department of Environmental Quality to publish and seek 
public comment on the procedures used for determining 
impaired waters to be included in Virginia's 1998 303(d) 
TMDL Priority List report. 

The public comment period will end on March 18, 1898. Draft 
copies of the procedures for determining and defining 
impaired waters are available upon request. Questions or 
information requests should be addressed to the person 
listed below. Written comments should include the name, 
address, and telephone number of the person submitting the 
comments and should be sent to Mr. Charles Martin, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240-0009, telephone (804) 698-4462, 
FAX (804) 698-4136, or e-mail chmartin@deq.state.va.us. 

COMMISSION ON LOCAL GOVERNMENT 

Schedule of Assessments of Mandates on Local 
Government 

Pursuant to the provisions of paragraph 7 of Executive 
Memorandum 5-94, the following schedule, established by 
the Commission on Local Government and approved by the 
Secretary of Administration and Governor Allen, represents 
the precise timetable which the listed executive agencies will 
follow in conducting their assessments of the new and newly 
identified state and federal mandates on local governments 
which they administer. In conducting these assessments, 
agencies will follow the process established by Executive 
Memorandum 5-94 which became effective April 22, 1994. 

For further information call Larry McMillan, Senior Policy 
Analyst, Commission on Local Government, at 786-6508. 
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COMMERCE AND TRADE SECRETARIAT 

Department of Professional and Occupational 
Regulation 

Mandate: Waterworks and Wastewater Works Operators 
License (SCT.DPOR002) 
~ Regulation of Optional Activity 
Statutory Authority: Code of Virginia § 54.1-2302 
Assessment Schedule: Start Date 7-1-98 End Date 9-30-98 

EDUCATION SECRETARIAT 

Department of Education 

Mandate: School-to-Work Transition Programs 
(SOE.DOE084) 
~: Regulation of Optional Activity 
Statutory Authority: Code of Virginia §§ 22.1-208.2:2 and 
22.1-209.01 
Assessment Schedule: Start Date 7-1-98 End Date 9-30-98 

Mandate: Notice of Parental Involvement in Schools 
(SOE.DOE085) 
~: Compulsory Order 
Statutory Authority: Code of Virginia § 22.1-279.3 
Assessment Schedule: Start Date 5-1-98 End Date 7-31-98 

Mandate: Prevention of Crime and Violence on School 
Property (SO E. DOE086) 
~: Compulsory Order 
Statutory Authority: Code of Virginia § 22.1-280.1 
Assessment Schedule: Start Date 5-1-98 End Date: 7-31-98 

Mandate: School Uniforms (SOE.DOE087) 
~: Regulation of Optional Activity 
Statutory Authority: Code of Virginia§ 22.1-79.2 
Assessment Schedule: Start Date 5-1-98 End Date 7-31-98 

Mandate: Sight and Hearing of Pupil to be Tested 
(SOE.DOE088) 
~: Compulsory Order 
Statutory Authority: Code of Virginia § 22.1-273 
Assessment Schedule: Start Date 5-1-98 End Date 7-31-98 

Mandate: Sale of School Property (SOE.DOE089) 
~: Compulsory Order 
Statutory Authority: Code of Virginia§ 22.1-129 
Assessment Schedule: Start Date 5-1-98 End Date 7-31-98 
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HEAlTH AND HUMAN RESOURCES SECRETARIAT 

Department of Health 

Mandate: Inspection of local Correctional Facilities 
(SHHR.VDH02.2) 
~: Compulsory Order 
Statutory Authority: Code of Virginia §§ 35.1-1, 53.1-68, 
53.1-127 
Assessment Schedule: Start Date 7-1-98 End Date 9-30-98 

oarim:enl of Mental Health, Mental Retardation 
and Substance Abuse Services 

Mandate: Human Research (SHHR.DMHMRSAS008) 
~: Regulation of Optional Activity 
Statutory Authority: Code of Virginia § 37.1-24.01 
Assessment Schedule: Start Date 3·1-98 End Date 5-31-98 

Department of Social Services 

Mandate: local Board and Superintendent of Public Welfare 
(SHHR.DSS061) 
Type: Compulsory Order 
Statutort Authority Code of Virginia§§ 63.1-38, 63.1-59 
Assessment Schedule: Start Date 4-1-98 End Date 6-30-98 

NATURAl RESOURCES SECRETARIAT 

Department of Conservation and Recreation 

Mandate: Vil'ginia Rec,-eational Trails Fund (SNR.DCR009) 
~: Condition of Financial Aid 
Statutory Authority National Recreational Trails Act (Fed.) 
Assessment Schedule: Start Date 3-1-98 End Date 6-30-98 

PUBLIC SAFETY SECRETARIAT 

Department of Criminal Justice Services 

Mandate: Community Policing Fund (SPS.DCJS014) 
Type: Condition of Financial Aid 
Statutory Authority: Code of Virginia § 58.1-346.5 
Assessment Schedule: Start Date 2-1-98 End Date 4-30-98 

Mandate: Cl'ime Prevention Grants (SPS.DCJS015) 
Type: Condition of Financial Aid 
Statutory Authol'ity: Code of Virginia §§ 9-170, 9-173.16 
Assessment Schedule: Start Date 2-1-98 End Date 4-30-98 

Mandate: STOP Violence Against Women Grants 
(SPS.DCJS016) 
~: Condition of Financial Aid 
Statutory Autholjti: Code of Virginia§ 9-170; P. l. 103-322 
(Fed.) 
Assessment Schedule: Start Date 2-1-98 End Date 4-30-98 

Mandate: Pretrial Sei'Vices Program (SPS DCJS017) 
~: Condition of Financial Aid 
Statutory Authority: Code of Virgmia §§ 19.2-152.2 through 
19.2-152.7,53.1-82.1 
Assessment Schedule: Start Date 2-1-98 End Date 4-30-98 

Department of Emergency Services 

Mandate: Appoint Local Hazardous Materials Coordinator 
(SPSVDES009) 
~: Compulsory Order 
Statutory Authority: Code of Virginia§ 44-146 38 
Assessment Schedule Start Date 1-1-99 End Date 1-31-99 

DEPARTMENT OF REHABILITATIVE SERVICES 

Notice of Mailing list Update 

Any individuals or groups who are interested in (i) advising 
the department in developing or amending existing state 
regulations, (ii) participating in developing or amending the 
department's strategic plan and state plans for vocational 
rehabilitation, supported employment, and independent living 
services, and (iii) receiving notice of the department's public 
hearings should contact the department to be added to the 
mailing list. The deadline is March 1, 1998. Please send 
your name (include your title and organization's name, if any) 
and your street or P.O. Box mailing address to Gloria O'Neal, 
Department of Rehabilitative Services, P.O. Box K300, 
Richmond VA 23288-0300, FAX (804) 662-7696. 

STATE WATER CONTROL BOARD 

Proposed Consent Special Order 
Blue Ridge Slone Corporation 

The State Water Control Board proposes to enter into a 
Consent Special Order with the Blue Ridge Stone 
Corporation (Blue Ridge Stone) The part1es have agreed to 
the terms of a Consent Special 01·der to resolve violations of 
the State Water Control law and regulations at the Blue 
Ridge Stone Corporation facility located near Stuarts Draft in 
Augusta County. In June of 1997, the Blue Ridge Stone 
stormwater treatment facility experienced violations resulting 
in the unpermitted discharge of clay slurry from the settling 
basin to Stony Run at levels which exceeded the State Water 
Quality Standards and which violated conditions authorized in 
the permit for the facility. Blue Ridge Stone has completed 
corrective actions by adding new, and improving existing, 
sedimentation ponds and improving the existing stormwater 
retention pond so that the ponds now have the capacity to 
handle a 50-year storm event The company is now routinely 
inspecting the ponds and has conducted some in-stream 
restoration work under a permit issued by the Corp of 
Engineers. The proposed Consent Special Order settles the 
outstanding Notices of Violation and incorporates a dvil 
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charge of $7,500 in settlement. Of this civil charge, $6,750 
will be suspended upon Blue Ridge Stone's successful 
completion of a Supplemental Environmental Project (SEP). 
This SEP includes Blue Ridge Stone's donation and delivery 
of 550 tons of stone to the National Forest Service for use in 
an environmental enhancement project. 

The board will receive written comments relating to the 
proposed Consent Special Order for 30 days from the date of 
publication of this notice. Comments should be addressed to 
Steven W. Hetrick, Department of Environmental Quality, 
Post Offrce Box 1129, Harrisonburg, Virginia 22801, and 
should refer to the Consent Special Order. 

The proposed order may be examined at the Department of 
Environmental Quality, Valley Regional Office, 4411 Early 
Road, Harrisonburg, Virginia 22801. A copy of the order 
may be obtained in person or by mail from this office. 

Proposed Special Order 
Robert Campbell 

The State Water Control Board proposes to take an 
enforcement action against Black Hills Farm #2 for the above 
listed owner. Under the terms of the proposed Special Order, 
the owner of this facility has agreed to be bound by the terms 
and conditions for waste management and reporting 
requirements contained in individual appendices within the 
respective order. These requirements contained in the order 
bring the facility into compliance with state law and will 
protect water quality. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive comments relating to the 
special order until March 16, 1998. Comments should be 
addressed to Dallas Sizemore, Department of Environment 
Quality, Southwest Regional Office, P.O. Box 1688, 
Abingdon, Virginia 24212, and should refer to the Consent 
Special Order. 

The proposed order may be examined at the Department of 
Environmental Quality, 355 Deadmore Street, Abingdon, 
Virginia. 

Copies of the individual order may be obtained in person or 
by mail from the above office. 

VIRGINIA CODE COMMISSION 

Notice lo Subscribers 

Beginning with Volume 14, Issue 1 of the Virginia Register 
(14:1 VA.R. September 29, 1997), the format of the Register 
changed slightly. Regulations and other information 
previously published in the State Corporation Commission, 
Marine Resources Commission, State Lottery Department, 
and Tax Bulletin sections have been merged into the 
Proposed Regulations, Final Regulations, Emergency 
Regulations, or General Notices sections as appropriate. In 
addition, regulations appear in order by Virginia 
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Administrative Code (VAG) title order to correspond with the 
VAG. 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on Dates for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Forms and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http:lllegis.state.va.uslcodecommlregindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 
EMERGENCY (Transmittal Sheet)- RR05 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 

ERRATA 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: Community Mental Retardation Services. 
12 VAG 30-60-10 et seq. Standards Established and 
Methods Used to Assure High Quality Care. 
12 VAG 30-120-10 et seq. Waivered Services. 

Publication: 14:7 VA.R. 1100-1122, December 22, 1997. 

Corrections to Final Regulation: 

1869 

Page 1108, 12 VAC 30-60-145, column 1, subdivision 1, 
line 5, after "services shall be" insert "initially" 

Page 1109, 12 VAC 30-120-210, column 2, definition 
"Personal assistance," line 4, after "residential support" 
strike "or supportive living'' 

Page 1113, 12 VAG 30-120-230 C 4, column 2, line 4, 
after "supportive residential services" insert "or day 
support services" 

Page 1114, 12 VAG 30-120-230 C 8, column 1, line 4, 
after "DMHMRSAS" insert "licensed' 
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Page 1114, 12 VAC 30-120-230 C 10, column 1, line 4, 
strike "employees of CSBs who are licensed registered 
nurses or licensed practical nurses" and insert "a 
licensed registered nurse or licensed practical nurse 
contracted or employed by the CSB" 

Page 1115, 12 VAC 30-120-230 H, column 1, line 3, 
strike "DMAS" and insert "DMHMRSAS"; line 4, after 
"occur" insert". Furthermore, it shall be the responsibility 
of DMHMRSAS to update DMAS when any of the 
fallowing events occur:" 

Page 1116, 12 VAC 30-120-240 A 3, column 1, strike 
"one-on-one to the individual" and insert "on an individual 
basis according to the plan of care and service setting 
requirements" 

Page 1119, 12 VAC 30-120-250 B 1, column 1, line 1, 
strike "coordinate" and insert "complete"; line 2, after 
"reassessment" strike the comma and insert "in 
coordination with the consumer, family , and service 
providers."; line 3, first word, strike "and if warranted" and 
insert "If warranted, the case manager shall coordinate"; 
line 5, strike "This" insert "The"; line 7, after "data" strike 
"based on the recipient's characteristics" 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'ir Telecommunications Device for Deaf (TDO)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the standing committees of the legislature during 
the interim, please call Legislative Information at (804) 698-1500 or Senate Information and Constituent Services at (804) 
698-7410 or (804) 698-7419fTDD'ir, or visit the General Assembly web site's Legislative Information System 
(http://leg1.state.va.us/lis.htm) and select "Meetings." 

EXECUTIVE 

VIRGINIA AGRICULTURAL COUNCIL 

t March 23, 1998- 9 a.m.-- Open Meeting 
t March 24, 1998 -8:30a.m.-- Open Meeting 
Days Hotel, 1901 Emmet Street, Charlottesville, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to hear and act upon agricultural project 
proposals for financial assistance through the Virginia 
Agricultural Council. The council will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
special accommodations in order to participate at the 
meeting should contact Thomas R. Yates at least five 
days before the meeting so that suitable arrangements 
can be made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, Washington Bldg., 1100 Bank St., Room 
903, Richmond, VA 23219, telephone (804) 786-6060 or toll­
free 1-800-828-1120fTDD 'ir 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

February 25, 1998- 9 a.m.-- Open Meeting 
Department of Agriculture and Consumer Services, 
Washington Building, 1100 Bank Street, 2nd Floor, 
Richmond, Virginia. 

A regular meeting to discuss Virginia agriculture and 
consumer issues. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodation in order to participate at the meeting 
should contact Roy E. Seward at least five days before 
the meeting date so that suitable arrangements can be 
made. 
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Contact: Roy E. Seward, Secretary to the Board, 
Department of Agriculture and Consumer Services, P.O. Box 
1163, Room 211, Richmond, VA 23218, telephone (804) 786-
3535. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia State Apple Board 

t March 3, 1998 -10 a.m.-- Open Meeting 
Department of Forestry, 900 Natural Resources Drive, 
Training Room, Charlottesville, Virginia.~ 

A meeting to review past minutes, review tax collections 
and budget, and discuss marketing plans for the 1998-99 
season. Potential changes to the Code of Virginia will 
also be reviewed. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Nancy L. Israel at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Nancy L. Israel, Program Director, Virginia State 
Apple Board, Washington Bldg., 1100 Bank St., Suite 1008, 
Richmond, VA 23219, telephone (804) 371-6104 or FAX 
(804) 371-7786. 

Virginia Bright Flue-Cured Tobacco Board 

February 24, 1998- 10 a.m.- Open Meeting 
Sheldon's Restaurant, Business Route 15 and 360, Keysville, 
Virginia.~ 

1871 

A meeting to consider funding proposals for research, 
promotion, and education projects pertaining to Virginia 
flue-cured tobacco, and to conduct other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
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for a period not to exceed 30 minutes. Any person who 
needs special accommodation in order to participate at 
the meeting should contact D. Stanley Duffer at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: D. Stanley Duffer, Secretary, Virginia Bright Flue­
Cured Tobacco Board, P.O. Box 129, Halifax, VA 24558, 
telephone (804) 572-4568 or FAX (804) 572-8234. 

Virginia Corn Board 

February 19, 1998- 8 a.m.-- Open Meeting 
Hyatt Richmond, 6624 West Broad Street, Richmond, 
Virginia.~ 

A meeting to discuss checkoff revenues and the financial 
status resulting from sales of the 1997 corn crop and to 
hear FY 1998-99 project proposals. Following all 
presentations, the group will make funding decisions for 
the fiscal year beginning on July 1, 1998. The board will 
entertain public comment at the conclusion of all other 
business for a period not to exceed 30 minutes. Any 
person who needs any accommodation in order to 
participate at the meeting should contact Phil Hickman at 
least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Philip T. Hickman, Program Director, Virginia Corn 
Board, 1100 Bank St., Room 1005, Richmond, VA 23219, 
telephone (804) 371-6157 or FAX (804) 371-7786. 

Virginia Cotton Board 

February 23, 1998- 1:30 p.m. -- Open Meeting 
Department of Agriculture and Consumer S8rvices, 
Washington Building, 1100 Bank Street, 2nd F1r- Board 
Room, Richmond, Virginia.~ 

An organizational meeting following the certif:G.~;u!l of 
referendum results and creation of the board by 
Governor George Allen on 'September 26, 1997, to elect 
a board chairman and vice-chairman with the 
Commissioner of the Department of Agriculture and 
Consumer Services, J. Carlton Courter, II, presiding. 
Following the election the board members will receive 
orientation and hear presentations on the Freedom of 
Information Act, procurement and contracting 
requirements, board funding and state travel regulations. 
The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodation in order to participate at the meeting 
should contact Susan K. Simpson at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Susan K. Simpson, Special Programs Manager, 
Virginia Cotton Board, Washington Bldg., 1100 Bank St., 

Room 1002, Richmond, VA 23219, telephone (804) 786-2112 
or FAX (804) 371-7786. 

March 3,1998-9 a.m.-- Open Meeting 
Tidewater Agricultural Research and Extension Center, 6321 
Holland Road, Suffolk, Virginia.~ 

The first working meeting of the board to discuss the 
status and volume of the 1997 cotton crop and to 
discuss and approve contractual arrangements with 
national and regional organizations and hearing project 
proposal grant requests by Virginia Tech and Virginia 
State cotton production researchers. Financial reports 
will also be heard and approved. The board will 
entertain public comment at the conclusion of all other 
business for a period not to exceed 30 minutes. Any 
person who needs any accommodation in order to 
participate at the meeting should contact D. Stanley 
Duffer at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: D. Stanley Duffer, Program Director, Virginia 
Cotton Board, P.O. Box 129, Halifax, VA 24558, telephone 
(804) 572-4568 or FAX (804) 572-8234. 

Virginia Farmers' Market Board 

February 17, 1998 - 1:30 p.m. -- Open Meeting 
Department of Forestry, Fontaine Research Park, 300 
Natural Resources Drive, Charlottesville, Virginia.~ 

A quarterly meeting to (i) conduct business to benefit the 
Virginia Farmers' Market System, (ii) hear and approve 
the financial report, (iii) approve the minutes of the prior 
meeting, and (iv) hear a report on two Capital Outlay 
Projects, the construction of both the Southeast Virginia 
Farmers' Market and the Northern Neck of Virginia 
Farmers' Market. In addition, contracted farmers market 
operators of all four markets in the system will present 
financial and status reports. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodation in order to participate at the 
meeting should contact Susan Simpson at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Susan K. Simpson, Special Programs Manager, 
Department of Agriculture and Consumer Services, Division 
of Markeing, 1100 Bank St., Suite 1002, Richmond, VA 
23219, telephone (804) 786-2112 or FAX (804) 371-7786. 

Virginia Horse Industry Board 

February 17, 1998 - 11 a.m.-- Open Meeting 
Virginia Historical Society, Boulevard and Kensington 
Avenue, Richmond, Virginia.~ 

A meeting to discuss the status of proposed marketing 
plans, elect officers and decide on committees. The 
board wil! entertain public comment at the conclusion of 
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all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate at the meeting should contact Andrea S. Heid 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Andrea S. Heid, Equine Marketing 
Specialist/Program Manager, Department of Agriculture and 
Consumer Services, 1100 Bank St., Suite 1004, Richmond, 
VA 23219, telephone (804) 786-5842 or FAX (804) 371-7786. 

Virginia Peanut Board 

t March 9,1998-11 a.m.- Open Meeting 
Tidewater Agricultural Research and Extension Center, 6231 
Holland Road, Suffolk. Virginia.~ 

A meeting to review peanut research projects for 
possible funding in 1998. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Russell C. Schools at least five 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Russell C. Schools, Program Director, Virginia 
Peanut Board, P.O. Box 356, Capron, VA 23829, telephone 
(804) 658-4573. 

Virginia Sweet Potato Board 

t March 4, 1998 - 7:30 p.m. --Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
Research Drive, Painter, Virginia.~ 

A meeting to discuss programs regarding promotion, 
research and education; the annual budget; and other 
business that may come before the board. The board 
will entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact J. William Mapp 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: J. William Mapp, Program Director, Virginia Sweet 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(757) 787-5867 or FAX (757) 787-1041. 

Virginia Soybean Board 

March 4, 1998 - 8 a.m. --Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia.~ 

A meeting to discuss check.off revenues and the financial 
status resulting from sales of the 1997 soybean crop and 
to hear FY 1997-98 project reports and FY 1998-99 
project proposals and make funding decisions. The 
board will entertain public comment at the conclusion of 
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all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate at the meeting should contact Phil Hickman at 
least five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Philip T. Hickman, Program Director, Virginia 
Soybean Board, 1100 Bank St., Suite 1005, Richmond, VA 
23219, telephone (804) 371-6157 or FAX (804) 371-7786. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

February 23, 1998 ·9:30a.m.-- Open Meeting 
March 9, 1998- 9:30a.m.-- Open Meeting 
March 23, 1998- 9:30a.m.-- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.~ 

A meeting to receive and discuss reports and activities of 
staff members. Other matters have not been 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213-4442. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

t March 20, 1998-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753ffDD 'iir 

Interior Design Section 

t March 5, 1998 - 9 a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 1 0 days prior to the meeting so 
that suitable arrangements can be made. The 
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department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD 'iii: 

Landscape Architect Section 

February 26, 1998- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD 'iii: 

Land Surveyor Section 

February 18, 1998 - 9 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the me~tlng so 
that suitable arrangements can be rn<...: _,;;:; The 
department fully complies with the Americans with 
Disabilities Act. 

C'ontact: Mark N. Courtney, A~sistant Director, Department 
of Professional and Occupationa1 Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD 'iii: 

February 19, 1998-9:30 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 East, 
Richmond, Virginia.~ 

The Land Surveyor Section and invited subject matter 
experts will conduct an exam workshop. A public 
comment period will be held at the beginning of the 
workshop. After the public comment period, the 
workshop will be conducted in closed executive session 
under authority of§ 2.1-344 A 11 of the Code of Virginia 
due to the confidential nature of the examination. The 
public will not be admitted to the closed executive 
session. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753/TDD 'iii: 

VIRGINIA BOARD FOR ASBESTOS AND LEAD 

t March 19, 1998-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 West, 
Richmond, Virginia.~ 

A meeting to conduct routine business. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 10 days prior 
to the meeting so that suitable arrangements can be 
made. The board fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8595, 
FAX (804) 367-2475, (804) 367-9753/TDD 'iii:, or e-mail 
asbestos@dpor.state.va.us 

COMPREHENSIVE SERVICES FOR AT-RISK YOUTH 
AND THEIR FAMILIES 

State Management Team 

t March 5, 1998 - 9 a.m. --Open Meeting 
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss recommendations for policy and 
procedure to the State Executive Council on the 
Comprehensive Services Act. 

Contact: Elizabeth Hutton, Secretary, Department of Health, 
P. 0. Box 2448, Richmond, VA 23218, telephone (804) 371-
4099. 

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

February 19, 1998-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia~ 

A general board meeting. Public comment will be heard 
for 15 minutes prior to the meeting. 

Contact: Senita Booker, Senior Program Support 
Technician, Board of Audiology and Speech-Language 
Pathology, 6606 W. Broad St., 4th Floor, Richmond, VA 
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23230-1717, telephone (804) 662-7390, FAX (804) 662-9523 
or (804) 662-7197fTDD ~ 

t March 19, 1998 - 1 p.m.-- Open Meeting 
The Doubletree Hotel, 2350 Seminole Trail, Charlottesville, 
Virginia.~ 

A presentation at the Speech and Hearing Association of 
Virginia conference to discuss general issues of the 
board. 

Contact: Senita Booker, Senior Program Support 
Technician, Board of Audiology and Speech-Language 
Pathology, 6606 W. Broad St., 4th Floor, Richmond. VA 
23230-1717, telephone (804) 662-7390, FAX (804) 662-9523 
or (804) 662-7197fTDD 'iii 

VIRGINIA AVIATION BOARD 

February 25, 1998 - 9 a.m. -- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A regular bimonthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 10 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624fTDD ~ 

STATE CERTIFIED SEED BOARD 

t February 19, 1998 - 8 a.m.- Open Meeting 
The Williamsburg Hospitality House, 415 Richmond Road, 
Williamsburg, Virginia.~ 

A meeting to (i) review yearly activities of the Virginia 
Seed Certification and Foundation seed programs; (ii) 
review laboratory data concerning the quality, 
germination and availability of certified seed peanuts for 
the 1998 planting season; and (iii) make any 
recommendations deemed appropriate to the Virginia 
Seed Certifying Agency concerning the labeling of 
certified seed peanuts or any other seed crops. 

Contact: David L. Whitt, Coordinator, Agricultural Program, 
State Certified Seed Board, 9142 Atlee Station Road, 
Mechanicsville, VA 23116, telephone (804) 746-4884 or FAX 
(804) 746-9447. 

BOARD FOR CONTRACTORS 

t February 26, 1998- 9 a.m. --Open Meeting 
t February 27, 1998-9 a.m.- Open Meeting 
National Assessment Institute, 3813 Gaskins Road, 
Richmond, Virginia.~ 
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Board members and subject matter experts will conduct 
an examination workshop. A public comment period will 
be held at the beginning of the workshop. After the 
public comment period, the workshop will be conducted 
in closed executive session under authority of§ 2.1-344 
A 11 of the Code of Virginia due to the confidential 
nature of the examination. The public will not be 
admitted to the closed executive session. 

Contact: George 0. Bridewell, Examination Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8572 or (804) 367-9753fTDD ~ 

BOARD OF CORRECTIONAL EDUCATION 

t February 19, 1998 -10 a.m.-- Open Meeting 
Department of Correctional Education, James Monroe 
Building, 101 North 14th Street, 7th Floor, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A monthly meeting to discuss general business. 

Contact: Patty Ennis, Board Clerk, Department of 
Correctional Education, James Monroe Bldg., 101 N. 14th 
St., 7th Floor, Richmond, VA 23219, telephone (804) 225-
3314. 

BOARD OF CORRECTIONS 

t February 18, 1998-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss matters which may be presented to 
the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Administration Committee 

t February 18, 1998-8:30 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 

A meeting to discuss administrative matters which may 
be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Correctional Services Committee 

t February 17, 1998- 9:30a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.~ 
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A meeting to discuss correctional services matters which 
may be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

BOARD FOR COSMETOLOGY 

t March 2, 1998-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least 1 0 days in advance. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD if 

BOARD OF DENTISTRY 

March 20, 1998-9 a.m.- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 

April 3, 1998- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Dentistry intends to 
amend regulations entitled: 18 VAC 60-20-10 et seq. 
Regulations Governing the Practice of De. 'ry and 
Dental Hygiene. A new regulation is proposed to 
replace the emergency regulation which estP\:ll' ', -~ :,in 

inactive license for dentists and dental hygienists whv 
are retired or out-of-state and who do 10t wish to or need 
to comply with continuing education requirements. 

Statutory Authority: §§ 54.1-2400 and 54.1-2709 of the Code 
of Virginia. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-9943. 

BOARD OF EDUCATION 

February 26, 1998- 9 a.m.-- Open Meeting 
The Library of Virginia, 800 East Broad Street, Conference 
Rooms B and C, Richmond, Virginia. ~ (Interpreter for the 
deaf provided upon request) 

The Board of Education and the Board of Vocational 
Education will hold a regularly scheduled meeting. 

Business will be conducted according to items listed on 
the agenda. The agenda is available upon request. 

Contact: Dr. James E. Laws, Jr., Administrative Assistant to 
the Superintendent for Board Relations, Department of 
Education, 101 N. 14th St., P.O. Box 2120, Richmond, VA 
23218-2120, telephone (804) 225-2540, FAX (804) 225-2524 
or toll-free 1-800-292-3820. 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

t March 4, 1998 - 3 p.m. --Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

Selby Jacobs, coordinator of the Disaster Recovery Task 
Force will give a presentation on the Disaster Recovery 
Task Force. Election of officers will also take place. 

Contact: L. A. Miller, Fire Chief, Winchester Fire and 
Rescue Dept., 126 N. Cameron St., Winchester, VA 22601, 
telephone (540) 662-2298 or (540) 665-5645 if 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

t February 18,1998-7 p.m.- Public Hearing 
Portsmouth City Council Chambers, City Hall Building, 801 
Crawiord Street, 6th Floor, Portsmouth, Virginia. 

A public hearing to receive comments on the proposed 
issuance of a permit for the storage of hazardous waste 
at the Norfolk Naval Shipyard in Portsmouth. 

Contact: Douglas Brown, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4182. 

t February 23, 1998-1 p.m.- Public Hearing 
Blacksburg Community Center, 725 Patrick Henry Drive, 
Blacksburg, Virginia. 

A public hearing to receive comments on proposed 
modifications to the hazardous waste post-closure permit 
for the Federal-Mogul Corporation Powertrain Products 
Operation Plant's closed hazardous waste surface 
impoundments. The proposed modifications will require 
the permittee to implement a ground water corrective 
action program that will extract, treat, and contain 
contaminated ground water. 

Contact: Glenn von Gonten, Department of Environmental 
Quality, Office of Waste Permitting, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4231. 

Ad Hoc Advisory Group 

March 11, 1998-10 a.m.- Open Meeting 
Department of Environmental Quality, Piedmont Regional 
Office, 4949-A Cox Road, Training Room, Glen Allen, 
Virginia.~ 
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The first meeting of the group to assist the Department of 
Environmental Quality in developing a technical 
assistance guide far· local governments on the process 
for siting solid waste management facilities. In 
developing this guide, the Department of Environmental 
Quality will solicit the input of private operators and local 
government officials. 

Contact: Ulysses B. Brown, Jr., Environmental Program 
Manager, Department of Environmental Quality, 629 E. Main 
St., Richmond, VA 23219, telephone (804) 698-4198 or FAX 
(804) 698-4327. 

Virginia Coastal Resources Management Program 

t February 25, 1998 • 9 a.m. -Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia.l\ll! 

A meeting to discuss development of the four-year 
strategic plan. The contractor for this work, University of 
Virginia's Institute for Environmental Negotiation, will 
present key issues for the strategic plan and examples of 
other state coastal management programs. A draft 
strategic plan is due in June and the plan is expected to 
be finalized by fall 1998. 

Contact: Laura McKay, Virginia Coastal Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4323 or FAX 
(804) 698-4319. 

Virginia Ground Water Protection Steering 
Committee 

t March 17, 1998 • 9 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia.~ 

A regularly scheduled meeting. Anyone interested in 
ground water protection issues is encouraged to attend. 
To obtain a meeting agenda contact Mary Ann Massie at 
(804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program 
Planner, Department of Environmental Quality, P. 0. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4042 or FAX (804) 698-4032. 

FAMILY AND CHILDREN'S TRUST FUND BOARD 

February 20, 1998 -10 a.m.- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.l\ll! 

A regular monthly meeting. Contact the trust fund for 
more information or for a copy of the agenda. 

Contact: Margaret Ross Schultze, Executive Director, 
Family and Children's Trust Fund Board, 730 E. Broad St., 
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8th Floor, Richmond, VA 23219, telephone (804) 692-1823 or 
FAX (804) 692-1869. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t March 11, 1998 • 9 a.m. -Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.l\ll! 

A general board meeting. Public comment will be 
received during the first 15 minutes of the meeting. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9523 or (804) 662-7197!TDD ~ 

Special Conference Committee 

February 17, 1998 • 9 a.m.·· Open Meeting 
February 18, 1998 • 1 p.m. ··Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.l\ll! 

A meeting to conduct informal conference hearings. No 
public comment will be received. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9523 or (804) 662-7197!TDD ~ 

t March 3, 1998 • 9 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.l\ll! 

A meeting to conduct informal conference hearings. No 
public comment will be received. 

Contact: Cheri Emma-Leigh, Administrative Staff Assistant, 
Board of Funeral Directors and Embalmers, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9907, FAX (804) 662-9523 or (804) 662-7197!TDD ~ 

Trainee Task Force and Examination Committee 

February 18, 1998. 9 a.m.-· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.l\ll! 

A meeting to discuss the Resident Trainee Program. 
Public comment will be received during the first 15 
minutes of the meeting. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907, 
FAX (804) 662-9523 or (804) 662-7197!TDD ~ 
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DEPARTMENT OF GAME AND INLAND FISHERIES 

t February 18, 1998-7 p.m.- Open Meeting 
Department of Game and Inland Fisheries, Marion Fish 
Cultural Station, Highway 16 South, Marion, Virginia.~ 
(Interpreter for the deaf provided upon request) 

t February 19, 1998 -7 p.m.- Open Meeting 
Department of Game and Inland Fisheries, Verona 
(Staunton) Regional Office, 4725 Lee Highway, Verona, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting to receive suggestions from anglers and other 
interested citizens for changes to the state's freshwater 
fishing regulations. Interested individuals are invited to 
join the Department of Game and Inland Fisheries' staff 
to discuss fishing regulations and agency programs. 
The board's schedule for this year's regular biennial 
review of fishing regulations is for (i) staff to recommend 
and the board to propose regulation amendments at its 
August 20. 1998, meeting; (ii) a public comment period 
on any proposed amendments to run from that date until 
October 22, 1998; (iii) the agency to hold further public 
input meetings on any proposed regulations during the 
August 20 through October 22 comment period; and (iv) 
the board to adopt as final any regulations or 
amendments at its October 22. 1998. meeting. The 
process is intended to provide multiple opportunities for 
the public's participation in amending freshwater fishing 
regulations.. The purpose of the meetings being 
announced under this notice is to solicit and collect initial 
citizen input for Department of Game and Inland 
Fisheries staff to consider preparing the 
recommendations it will submit to the board in August. 

Contact: Phil Smith, Policy Analyst, Department of Game 
and Inland Fisheries, 4010 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8341 or FAX (804) ~R7 o~,11. 

STATE BOARD OF HEALTH 

F.ebruary 25,1998-10 a.m.- Public Hearing 
Department of Health, 3600 West Broad Street. 3rd Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A public hearing pursuant to§ 32.1-102.3:2 of the Code 
of Virginia on the proposed Request for Applications 
(RFA). This RFA is a request for certificate of public 
need (COPN) applications for projects which will result in 
an increase in the number of Medicaid-certified nursing 
facility units dedicated to the provision of complex. high 
acuity care for pediatric patients, i.e., persons under the 
age of 21. The RFA issuance process is outlined in the 
Virginia Medical Care Facilities COPN Rules and 
Regulations at 12 VAG 5-220-320. Copies of the 
proposed RFA can be obtained by contacting the COPN 
program of the Center for Quality Health Care Services 
and Consumer Protection at the address below or by 
calling (804) 367-2126. 

Contact: Carrie Eddy, Policy Analyst. Center for Quality 
Health Care Services. Department of Health. 3600 W. Broad 
St., Suite 216, Richmond. VA 23230, telephone (804) 367-
2102 or FAX (804) 367-2149. 

DEPARTMENT OF HEALTH PROFESSIONS 

Intervention Program Committee 

t February 27, 1998- 9 a.m.- Open Meeting 
t March 20, 1998 - 9 a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting with the committee's contractor and 
representatives to review procedures and reports for the 
Health Practitioner's Intervention Program. The 
committee will meet in open session to discuss 
educational efforts, contracts for entry in the program 
and the process for stayed disciplinary action. The 
committee may meet in executive sessions for the 
purpose of consideration of specific requests for 
applicants or participants in the program. 

Contact: John W. Hasty, Director, Department of Health 
Professions. 6606 W. Broad St., 4th Floor. Richmond. VA 
23230-1717. telephone (804) 662-9424. FAX (804) 662-9114 
or (804) 662-7197fTDD ':.if 

BOARD FOR HEARING AID SPECIALISTS 

t March 13, 1998 -8:30a.m. --Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. Conference Room 5 West, 
Richmond. Virginia.~ 

A routine business meeting. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at least 1 0 days prior to the 
meeting so that suitable arrangements can be made. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: David E. Dick. Assistant Director. Department of 
Professional and Occupational Regulation. 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595, FAX 
(804) 367-2475 or (804) 367-9753fTDD ':.if, e-mail 
he a ringaidspec@dpor. state. va. us 
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STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

Executive Committee 

t February 27, 1998-2 p.m.- Audioconferences 
Wharton, Aldhizer and Weaver, Harrisonburg, Virginia. 
The Monitor Group Corporation, Fairfax, Virginia. 
Penn Stuart, Abingdon, Virginia. 
McGuire, Woods, Battle and Boothe, Suite 9000, Norfolk, 
Virginia. 
Patten, Wornom and Watkins, Suite 360, Newport News, 
Virginia. 
State Council of Higher Education, James Monroe Building. 
101 North 14th Street, 9th Floor Conference Room, 
Richmond, Virginia. 

A regular meeting via audioconference. 

Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

March 3, 1998- 9 a.m.- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia.r.!! (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

February 23, 1998- 10 a.m.- Public Hearing 
Department of Housing and Community Development, 501 
North Second Street. Richmond. Virginia.r.!! (Interpreter for 
the deaf provided upon request) 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: 13 VAC 5-61-10 et seq. Virginia Uniform 
Statewide Building Code/1996. The purpose of the 
proposed action is to establish standards for automatic 
sprinkler (fire) systems in certain dormitories at colleges 
and universities. 

Statutory Authority: §§ 36-98 and 36-99.3 of the Code of 
Virginia. 
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Public comments may be submitted until March 20, 1998. 

Contact: Norman R. Crumpton, Associate Director, 
Department of Housing and Community Development, 501 N. 
2nd St., Richmond, VA 23219, telephone (804) 371-7170 or 
FAX (804) 371-7092. 

VIRGINIA HOUSING DEVELOPMENT AUTHORITY 

t February 24, 1998 - 11 a.m.-- Open Meeting 
Virginia Housing Development Authority, 601 South Belvidere 
Street, Richmond, Virginia.r.!! 

A regular meeting of the Board of Commissioners to (i) 
review and, if appropriate, approve the minutes from the 
prior monthly meeting; (ii) consider for approval and 
ratification mortgage loan commitments under its various 
programs; (iii) review the authority's operations for the 
prior month; and (iv) consider such other matters and 
take such other actions as it may deem appropriate. 
Various committees of the Board of Commissioners may 
also meet before or after the regular meeting and 
consider matters within their purview. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 

Contact: J. Judson McKellar, Jr., General Counsel, Virginia 
Housing Development Authority, 601 S. Belvidere Street. 
Richmond, VA 23220, telephone (804) 782-1986. 

LIBRARY BOARD 

February 23, 1998 - Time to be announced -- Open 
Meeting 
Location to be announced. 

A meeting to discuss matters related to The Library of 
Virginia and its board. Various committees of the board 
will also meet. Please contact the library for further 
information. 

Contact: Jean H. Taylor, Secretary to the State Librarian. 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

VIRGINIA MANUFACTURED HOUSING BOARD 

February 18, 1998-10 a.m.-- Open Meeting 
Department of Housing and Community Development, The 
Jackson Center, 501 North 2nd Street, Richmond, Virginia.r.!! 
(Interpreter for the deaf provided upon request) 

A monthly meeting of the board. 

Contact: Curtis L. Mciver, Associate Director, Department of 
Housing and Community Development, Manufactured 
Housing Office, The Jackson Center, 501 N. 2nd St., 
Richmond, VA 23219. telephone (804) 371-7160 or (804) 
371-7089/TDD 'or 
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MARINE RESOURCES COMMISSION 

February 24, 1998-9 a.m.- Open Meeting 
March 24, 1998- 9 a.m.- Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia. llll! (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9 a.m., including permit 
applications for projects in wetlands, bottom lands, 
coastal primary sand dunes and beaches; appeals of 
local wetland board decisions; policy and regulatory 
issues. The commission will hear and decide fishery 
management items at approximately noon. Items to be 
heard include: regulatory proposals, fishery 
management plans; fishery conservation issues; 
licensing; shellfish leasing. Meetings are open to the 
public. Testimony will be taken under oath from parties 
addressing agenda items on permits and licensing. 
Public comments will be taken on resource matters, 
regulatory issues and items scheduled for public hearing. 
The commission is empowered to promulgate 
regulations in the areas of marine environmental 
management and marine fishery management. 

Contact: LaVerne Lewis, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292fTDD'iir 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§:' - 1:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend reg•,ht~·-.ns 

entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care Services. 
The purpose of the proposed action is to provide 
reimbursement for high dose chemotherapy and bone 
marrow/stem cell transplants for individuals over the age 
of 21 who have been diagnosed with lymphoma or 
breast cancer. This package will also clarify the 
reimbursement policy for transplants. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Anita Cordill, Department of Medical Assistance Services. 
600 East Broad Street, Suite 1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 

******** 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-50-10 et seq. Amount, Duration, 
and Scope of Medical and Remedial Care Services. 
This action proposes to expand the array of services 
which can be provided by school-employed medical 
personnel and reimbursed by Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Jeff Nelson, Division of Policy and Research, Department of 
Medical Assistance Services, 600 East Broad Street, Suite 
1300, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 

******** 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-90-10 et seq. Methods and 
Standards for Establishing Payment Rates for Long­
Term Care. These regulations propose to provide 
additional reimbursement to certain nursing facilities 
which provide special services to individuals who have 
traumatic brain injuries. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Regina Anderson-Cloud, LTC Policy, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 

******** 

March 20, 1998 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAC 30-120-10 et seq. Waivered Services. 
The proposed regulation specifies the requirements and 
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standards for the provision of consumer-directed 
personal attendant services. The consumer-directed 
PAS program will provide home and community-based 
care personal attendant services to consumers who 
meet Medicaid eligibility and financial requirements. The 
service will allow qualifying consumers to remain in their 
homes, directing their own care, rather than receiving 
services under the home health agency model or being 
institutionalized. This proposal is mandated by Chapter 
924, 1997 Appropriation Act. Public hearings have 
already been held on these regulations. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until March 20, 1998, to 
Karen Lawson, LTC Policy, Department of Medical 
Assistance Services, 600 East Broad Street, Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Richmond, VA 23219, telephone 
(804) 371-8854 or FAX (804) 371-4981. 

Drug Utilization Review Board 

February 19, 1998- 2 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, 13th Floor, Board Room, Richmond, Virginia.r.t'! 

A meeting to conduct routine business. 

Contact: Marianne Rollings, Department of Medical 
Assistance Services, Pharmacy Services, 600 E. Broad St., 
Suite 1300, Richmond, VA 23219, telephone (804) 225-4268. 

Pharmacy Liaison Committee 

April 6, 1998 • 1 p.m.- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, 13th Floor, Board Room, Richmond, Virginia.r.t'! 

A meeting to conduct routine business. 

Contact: David Shepherd, R.Ph., Supervisor, Pharmacy 
Unit, Department of Medical Assistance Services, 600 E. 
Broad St., Suite 1300, Richmond, VA 23219, telephone (804) 
225-2773. 

BOARD OF MEDICINE 

February 26, 1998 ·8:30a.m.-- Open Meeting 
February 27, 1998 -8:30a.m.-- Open Meeting 
February 28, 1998 - 8:30 a.m.-- Open Meeting 
March 1, 1998 ·8:30a.m.- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.r.t'! (Interpreter for the deaf 
provided upon request) 

A panel of the board will convene pursuant to§§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia to inquire into 
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allegations that a practitioner may have violated laws 
and regulations governing the practice of medicine. The 
panel will meet in open and closed sessions pursuant to 
§ 2.1-344 A 7 and A 15 of the Code of Virginia. Public 
comment will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197!TDD lif 

******** 

March 6, 1998 • 9 a.m.- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia. 

April 3, 1998- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Medicine intends 
to amend regulations entitled: 18 VAC 85-20-10 et seq. 
Regulations Governing the Practice of Medicine, 
Osteopathy, Podiatry, Chiropractic, and Physician 
Acupuncture. The purpose of the proposed action is to 
amend the regulations pursuant to Executive Order 15 
(94), which called for clarification, simplification, and 
where possible, a reduction in the regulatory burden. 
Amendments will lower certain application fees, eliminate 
the confusion in terminology for licensure by 
endorsement or by examination, and repeal unnecessary 
regulations. 

Statutory Authority: §§ 54.1-2400 and Chapter 29 (§ 54.1-
2900 et seq.) of Title 54.1 of the Code of Virginia. 

Contact: Warren W. Koontz, M.D., Executive Director, Board 
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9908 or (804) 662-9943. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

Licensure Work Group 

February 18, 1998 -10 a.m.- Open Meeting 
Capitol Medical Center (Richmond Metropolitan Hospital), 
701 West Grace Street, Richmond, Virginia.r.t'! (Interpreter for 
the deaf provided upon request) 

A meeting to review definitions included in the current 
regulations and discuss needed changes to those 
definitions. 

Contact: Greg Stolcis, Regional Field Supervisor, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
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23218, telephone (804) 225-3410, FAX (804) 786-4146 or 
(804) 371-8977fTDD 'li 

Performance Outcome Measurement System 
(POMS) Work Group 

t February 24, 1998 -10:30 a.m.-- Open Meeting 
Hanover Community Services Board, 12300 Washington 
Highway, Ashland, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A meeting to (i) review the progress in implementation at 
pilot sites; (ii) discuss the Prevention POMS; and (iii) 
discuss issues related to implementation and 
coordination with other pilot projects. 

Contact: Will Ferriss, Research and Evaluation Associate, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 371-7428 or FAX (804) 786-9428. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

March 20, 1998-10 a.m.-- Open Meeting 
March 21, 1998-10 a.m.- Open Meeting 
The Omni Hotel, 100 South 12th Street, Richmond, 
Virginia.~ 

A special meeting to discuss and plan the fund raising 
campaign. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-720R 1r (540) 
464-7660fTDD 'li 

STATE MILK COMMISSION 

February 18, 1998-10:30 a.m.-· Open Meeting 
Milk Commission, 200 North Ninth Street, Suite 915, 
Richmond, Virginia.~ 

A regular meeting to (i) discuss industry issues, 
distributor licensing, Virginia base transfers, Virginia 
baseholding license amendments, regulations, and fiscal 
matters and (ii) review reports from the staff of the Milk 
Commission. The commission may consider other 
matters pertaining to its responsibilities. Any persons 
who require accommodations in order to participate in 
the meeting should contact Edward C. Wilson, Jr., at 
least five days prior to the meeting date so that suitable 
arrangements can be made. 

Contact: Edward C. Wilson, Jr., Deputy Administrator, State 
Milk Commission, 200 N. 9th St., Suite 915, Richmond, VA 
23219-3414, telephone (804) 786-2013 or (804) 786-
2013fTDD ~iii' 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

March 6, 1998- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: 4 VAC 25-40-10 et seq. Safety and Health 
Regulations for Mineral Mining. The purpose of the 
proposed action is to amend the safety and health 
regulation for the protection of persons in and around 
mineral mines. The amendments implement 
requirements of the Mine Safety Act and incorporate 
recommendations from the Executive Order 15 (94) 
review and from the work committee which reviewed the 
proposed regulation. 

Statutory Authority: §§ 45.1-161.3, 45.1-161.294 and 45.1-
161.305 of the Code of Virginia. 

Contact: Conrad Spangler, Division Director, Department of 
Mines, Minerals and Energy, Division of Mineral Mining, 
Fontaine Research Park, 900 Natural Resources Dr., P.O. 
Box 3727, Charlottesville, VA 22903, telephone (804) 961-
5000, FAX (804) 979-8544 or toll-free 1-800-828-1120 (VA 
Relay Center). 

Division of Mined Land Reclamation 

February 20, 1998 - 1 p.m. --Open Meeting 
Department of Mines, Minerals and Energy, Buchanan-Smith 
Building, Route 23 South, Conference Room 116, Big Stone 
Gap, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A meeting to give interested persons an opportunity to 
be heard in regard to the FY 98 Abandoned Mine Land 
Consolidated Grant Application to be submitted to the 
Federal Office of Surface Mining. 

Contact: Roger L. Williams, Abandoned Mine Land Manager, 
Department of Mines, Minerals and Energy, P.O. Drawer 900, 
Big Stone Gap, VA 24219, telephone (540) 523-8208, FAX 
(540) 523-824 7 or toll-free 1-800-828-1120 (VA Relay 
Center). 

BOARD OF NURSING 

Special Conference Committee 

t February 18, 1998 - 9 a.m. --Open Meeting 
t February 23, 1998 - 9 a.m. --Open Meeting 
t February 24, 1998 - 9 a.m. --Open Meeting 
t February 25 , 1998 - 9 a.m. --Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 
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The committee will conduct informal conferences with 
licensees or certificate holders or both. Public comment 
will not be received. · 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197!TDD 'if 

t February 26, 1998 • 9 a.m.-· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

The Joint Boards of Nursing and Medicine and the Board 
of Nursing will conduct informal conferences with 
licensees. Public comment will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197!TDD 'if 

BOARD OF OPTOMETRY 

February 20, 1998 • 8 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

Informal conferences. This is a public meeting; however, 
no public comment will be received. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910 
or (804) 662-7197!TDD 'if 

POLYGRAPH EXAMINERS ADVISORY BOARD 

March 10, 1998-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review and other matters 
requiring board action. The polygraph examiners 
licensing examination will be administered to eligible 
polygraph examiner interns. A public comment period 
will be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the board at least 10 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodation. The department fully complies with the 
Americans with Disabilities Act Contact the board for 
confirmation of meeting date and time. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
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3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753!TDD'if 

BOARD FOR PROFESSIONAL AND 
OCCUPATIONAL REGULATION 

March 9, 1998-10 a.m.- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street. Richmond, Virginia.~ 

A general business meeting. 

Contact: Debra S. Vought, Agency Analyst, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8519 or (804) 
367 -9753!TDD 'if 

BOARD OF PSYCHOLOGY 

Discipline Committee 

t March 6, 1998 · 12:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street. 
5th Floor, Conference Room 4, Richmond, Virginia.~ 

Informal hearing regarding allegations of practitioner 
misconduct. No public comment will be received. 

Contact: La Donna Duncan, Administrative Assistant, Board 
of Psychology, 6606 W Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9913 or FAX (804) 662-9943. 

Examination Committee 

t March 6,1998-10:30 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 

A meeting to review examinations administered on April 
8, 1998. Public comment will be received at the 
beginning of the meeting. 

Contact: LaDonna Duncan, Administrative Assistant, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9913 or FAX (804) 662-9943. 

VIRGINIA RACING COMMISSION 

t February 18, 1998.9:30 a.m.- Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia.~ 

A regular monthly meeting to include a review the 
regulation pe:rtaining to criteria for unlimited licenses. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horseman's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 
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REAL ESTATE APPRAISER BOARD 

t April?, 1998 -10 a.m.-- Open Meeting 
Department of Professional. and Occupational Regulation. 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act 

Contact Karen W O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475, or (804) 367-9753ffDD ~ 

REAL ESTATE BOARD 

t February 18, 1998-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A meeting to discuss regulations. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W Broad 
St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753ffDD ~ 

February 19, 1998-9 a.m.-- Open Meeting 
The Omni Hotel, 100 South 12th Street, Potomac, .)om G, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A general business meet,ing. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753ffDD ~ 

February 20, 1998 - 9 a.m.- Open Meeting 
Department of Alcoholic Beverage Control, Alexandria 
Regional Office, 501 Montgomery Street, Alexandria, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A meeting to conduct informal fact-finding conferences 
pursuant to the Administrative Process Act of§ 9-6.14:11 
of the Code of Virginia. Persons desiring to participate in 
the meeting and requiring special accommodations or 

interpreter services should contact Karen O'Neal at (804) 
367-8552 at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act 

Contact: Stacie Camden, Legal Assistant, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-2393, FAX 
(804) 367-2179, or (804) 367-9753ffDD ~ 

Common Interest Community Management 
Information Fund Advisory Committee 

t February 18, 1998 - 1 p.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to develop recommendations for the Real 
Estate Board on uses of moneys collected pursuant to 
the Common Interest Community Management 
Information Fund for the benefit of common interest 
communities and their members. 

Contact: Emily 0. Wingfield, Property Registration 
Administrator, Department of Professional and Occupational 
Regulation, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8510 or (804) 367-9753ffDD ~ 

Continuing Education Committee 

February 19, 1998 - 8 a.m. --Open Meeting 
The Omni Hotel, 100 South 12th Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753ffDD ~ 

Fair Housing Committee 

February 19, 1997-8 a.m.-- Open Meeting 
The Omni Hotel, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least two weeks prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W Broad 
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St., Richmond, VA 23230, telephone (804) 367-8526, FAX 
(804) 367-2475, or (804) 367-9753/TDD lil' 

VIRGINIA RECYCLING MARKETS DEVELOPMENT 
COUNCIL 

t March 3, 1998 - 10 a.m. --Open Meeting 
Central Virginia Waste Management Authority, 2104 West 
Laburnum Avenue, Board Room, Richmond, Virginia.!~ 
(Interpreter for the deaf provided upon request) 

A quarterly meeting to discuss legislation from the 1997 
and 1998 sessions of the General Assembly which 
impact the council. The council was established by the 
General Assembly in 1993 to develop strategies to 
enhance the markets for recyclables. Meetings are 
dependent on a quorum of 10. Subcommittee meetings 
may be held prior to or after the general council meeting. 
Call Paddy Katzen for details or e-mail 
pmkatzen@deq.state.va.us. 

Contact: Paddy Katzen, Special Assistant to the Secretary 
of Natural Resources, Department of Environmental Quality, 
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488. 

BOARD OF REHABILITATIVE SERVICES 

March 12, 1998-10 a.m.-- Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.!~ (Interpreter for the deaf provided 
upon request) 

A quarterly business meeting of the board. 

Contact: John R. Vaughn, Commissioner, Department of 
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond, 
VA 23230, telephone (804) 662-7010, toll-free 1-800-552-
5019/TDD and Voice or (804) 662-9040/TDD lil' 

DEPARTMENT OF REHABILITATIVE SERVICES 

State Rehabilitation Advisory Council And 
Statewide Independent Living Council 

t March 16, 1998 -4 p.m.- Public Hearing 
Department of Rehabilitative Services, Central Office, 8004 
Franklin Farms Drive, Lee Building, Richmond, Virginia.!~ 
(Interpreter for the deaf provided upon request) 

t March 19, 1998 -7 p.m.- Public Hearing 
Woodrow Wilson Rehabilitation Center, Watson Recreation 
Building, Dining Hall, Fishersville, Virginia.!~ (Interpreter for 
the deaf provided upon request) 

t March 23, 1998-4:30 p.m.- Public Hearing 
Devonshire Center, 2831 Graham Road, Falls Church, 
Virginia.!~ (Interpreter for the deaf provided upon request) 
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t March 30, 1998 -4 p.m.- Public Hearing 
Hampton Roads Planning District Commission, 723 
Woodlake Drive, Regional Building, Chesapeake, Virginia.!~ 
(Interpreter for the deaf provided upon request) 

t April 1, 1998 - 4 p.m.- Public Hearing 
Virginia Highlands Community College, Exit 14 off 1-81 (use 
parking lot# 4), Room 220, Abingdon, Virginia.!~ (Interpreter 
for the deaf provided upon request) 

t April 2, 1998-4 p.m.- Public Hearing 
Blue Ridge Independent Living Center, 1502-D Williamson 
Road, Roanoke, Virginia.!~ (Interpreter for the deaf provided 
upon request) 

A public hearing to provide the public with an opportunity 
to comment on vocational rehabilitation, supported 
employment, and independent living services. Public 
comments shall be considered in the Department of 
Rehabilitative Services' policy formation and in the 
development of the FY 1999 State Plan for Vocational 
Rehabilitation and Employment and the FY 1999-2002 
State Plan for Independent Living. Special 
accommodations may be requested through Gloria 
O'Neal. If members of the public are unable to attend 
the public hearing, comments may be received by (i) 
notifying Gloria O'Neal by March 1, 1998, that you wish 
to be contacted by telephone during the public hearing to 
provide a comment or (ii) submitting a comment to Gloria 
O'Neal by April 1, 1998. 

Contact: Gloria O'Neal, Program Support Technician, 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, VA 23288-0300, telephone (804) 662-7611, 
FAX (804) 662-7696, toll-free 1-800-552-5109, ext. 7611, or 
1-800-464-9950, ext. 7611/TDDI'li', or e-mail 
onealgb@drsmail.state.va.us 

VIRGINIA RESOURCES AUTHORITY 

March 10, 1998-9:30 a.m.- Open Meeting 
The Mutual Building, 909 East Main Street, Suite 700, 
Richmond, Virginia. 

The board will meet to approve minutes of the meeting of 
the prior month, to review the authority's operations for 
the prior month, and to consider other matters and take 
other actions as it may deem appropriate. The planned 
agenda of the meeting will be available at the offices of 
the authority one week prior to the date of the meeting. 
Public comments will be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, 
Virginia Resources Authority, P.O. Box 1300, Richmond, VA 
23218, telephone (804) 644-3100 or FAX (804) 644-3109. 
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RICHMOND HOSPITAL AUTHORITY 

Board of Commissioners 

February 26, 1998 • 5 p.m ... Open Meeting 
Richmond Nursing Home, 1900 Cool Lane, 2nd Floor 
Classroom, Richmond, Virginia. gj 

A monthly board meeting to discuss nursing home 
operations and related matters. 

Contact: Marilyn H. West, Chairman, Richmond Hospital 
Authority, P.O. Box 548, 700 ~ Main St., Suite 904, 
Richmond, VA 23219-0548, telephone (804) 782-1938. 

SEWAGE HANDLING AND DISPOSAL APPEAL 
REVIEW BOARD 

t March 4, 1998 • 10 a.m. -- Open Meeting 
Hanover County School Administration Building, 200 Berkley 
Street, Board Room, Ashland, Virginia. 

A meeting to hear appeals of health department denials 
of septic tank permits. 

Contact: Gary L. Hagy, Acting Secretary, Sewage Handling 
and Disposal Appeal Review Board, Department of Health, 
P.O. Box 2448, Room 115, Richmond, VA 23218, telephone 
(804) 225-4022 or FAX (804) 225-4003. 

BOARD OF SOCIAL SERVICES 

February 18, 1998.9 a.m ... Open Meeting 
February 19, 1998 • 9 a.m. (if necessary) .. Open Meeting 
Department of Social Services, Central Region Office, 1604 
Santa Rosa Road, Wythe Building, Richmond, v;•ginia.gj 
(Interpreter for the deaf provided upon request) 

A work session and formal business meetinr "'f the 
board. 

Contact: Pat Rengnerth, Administrative Staff Specialist, 
Department of Social Services, 730 E. Broad St., Richmond, 
VA 23219, telephone (804) 692-1826, FAX (804) 692·1949, 
toll-free 1-800-552-3431, or toll-free 1-800-552-7096fTDD li 

COMMONWEALTH TRANSPORTATION BOARD 

February 18, 1998 . 2 p.m ... Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia gj (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact: Shirley J. Ybarra, Secretary of Transportation, 1401 
E. Broad St., Richmond, VA 23219, telephone (804) 786-
6675. 

February 19, 1998-10 a.m ... Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.gj (Interpreter for the deaf provided upon 
request) 

A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system, and any other matters 
requiring board approval. Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportunity for public 
comment has not been afforded the public in another 
forum. Remarks will be limited to five minutes. Large 
groups are asked to select one individual to speak for 
the group. The board reserves the right to amend these 
conditions. Separate committee meetings may be held 
on call of the chairman. Contact Department of 
Transportation Public Affairs at (804) 786-2715 for 
schedule. 

Contact: Shirley J. Ybarra, Secretary of Transportation, 1401 
E. Broad St., Richmond, VA 23219, telephone (804) 786· 
6675. 

TREASURY BOARD 

February 19, 1998 • 9 a.m.-- Open Meeting 
t March 18, 1998 • 9 a.m.- Open Meeting 
t April15, 1998.9 a.m.- Open Meeting 
t May 20, 1998 • 9 a.m.- Open Meeting 
James Monroe Building, 101 North 14th Street, Treasury 
Board Room, 3rd Floor, Richmond, Virginia.gj 

A regular business meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant. 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

February 17, 1998. 9 a.m ... Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.gj 
(Interpreter for the deaf provided upon request) 

A meeting to discuss reinstatements and licensure by 
endorsement, board matters, and other board business 
as necessary. Brief public comment will be received at 
the beginning of the meeting. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W Broad St., 4th Floor, 
Richmond, VA 23230·1717, telephone (804) 662-9915 or 
(804) 662·7197fTDD li 
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February 18, 1998-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to conduct informal conferences. Public 
comment will not be received. 

Contact: Terri H. Behr, Administrative Assistant, Department 
of Health Professions, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 
(804) 662-7197!TDD 

BOARD FOR THE VISUALLY HANDICAPPED 

t April 18, 1998 - 10 a.m. -- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The board is responsible for advising the Governor, the 
Secretary of Health and Human Resources, the 
Commissioner, and the General Assembly on the 
delivery of public services to the blind and the protection 
of their rights. The board also reviews and comments on 
policies, budgets and requests for appropriations for the 
department. At this regular quarterly meeting, the board 
members will receive information regarding department 
activities and operations, review expenditures from the 
board's institutional fund, and discuss other issues 
raised by board members. 

Contact: Katherine C. Proffitt, Executive Secretary Senior, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155. or (804) 371-3140!TDD lif 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

March 7, 1998-10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for the blind and 
visually impaired citizens of the Commonwealth. 

Contact: James G. Taylor. Vocational Rehabilitation 
Program Director. Department for the Visually Handicapped, 
397 Azalea Ave .. Richmond, VA 23227, telephone (804) 371-
3111, toll-free 1-800-622-2155. or (804) 371-3140!TDD lif 
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VIRGINIA VOLUNTARY FORMULARY BOARD 

February 24, 1998 -10 a.m.- Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 
The proposed revisions to the formulary add drugs and 
drug products to the formulary that became effective 
January 15, 1996, and its most recent supplement. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Department of Health, 
Bureau of Pharmacy Services. Monroe Building, 101 
North 14th Street, Room S-45, P.O. Box 2448, 
Richmond, VA 23218. Written comments sent to the 
above address and received prior to 5 p.m. on February 
24, 1998, will be made a part of the hearing record. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond. VA 23219, telephone 
(804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

March 5, 1998-10 a.m.- Public Hearing 
Department of Environmental Quality, 629 East Main Street, 
First Floor, Training Room, Richmond, Virginia. 

April15, 1998- Public comments may be submitted until this 
date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Waste Management 
Board intends to amend regulations entitled: 9 VAC 20-
60-10 et seq. Hazardous Waste Management 
Regulations. The purpose of amendment 14 is to 
incorporate the changes made by the United States 
Environmental Protection Agency from July 1. 1991, 
through September 19, 1994, plus the Universal Waste 
Rule of May 11, 1995. The changes reflect EPA 
changes in the management of used oil, land disposal 
restrictions, corrective action management units, and 
other technical corrections for recordkeeping, exporting 
of hazardous waste, boilers and industrial furnaces, 
revised treatment standards for hazardous wastes, and 
universal treatment standards. New, simplified rules for 
universal waste handlers are included. The corrections 
include other changes designed to correct 
inconsistencies between the Virginia regulation and that 
of EPA. The requirement for annual reports is reduced 
to a biennial report requirement to be consistent with 
EPA. 

Statutory Authority: § 10.1-1402 of the Code of Virginia. 

Public comments may be submitted until 5 p.m. on April 15. 
1998. 

Contact: Robert Wickline. Office of Air Program 
Development, Department of Environmental Quality. P.O. 
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Box 10009, Richmond, VA 23240, telephone (804) 698-4213, 
FAX (804) 698-4510, toll-free 1-800-592-5482 or (804) 698-
4021fTDD 'lir 

BOARD FOR WASTE MANAGEMENT FACILITY 
OPERATORS 

February 27, 1998-10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Conference Room 5 West, 
Richmond, Virginia.r.!l 

A meeting to conduct routine board business. A public 
comment period will be held at the beginning of the 
meeting. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the board at least 1 0 days prior 
to the meeting so that suitable arrangements can be 
made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8595, 
FAX (804) 367-2474 or (804) 367-9753fTDD 'lir 

STATE WATER CONTROL BOARD 

t March 25, 1998 - 7 p.m.- Public Hearing 
Northampton County Circuit Court Room, 16404 Courthouse 
Road, Eastville, Virginia. 

t March 26, 1998- 3 p.m.- Public Hearing 
James City County Board of Supervisors Room, 101 C 
Mounts Bay Road, Building C, Williamsburg, Virginia. 

April 17, 1998 -- Public comments may be submittRd until 
this date. 

Notice is hereby given in accordance with§ 9-6.14·7 1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAG 25-610-10 
et seq. Ground Water Withdrawal Regulation. The 
proposed amendments (i) establish ground water 
withdrawal requirements for agricultural ground water 
users; (ii) incorporate 1994 legislative amendments, and 
(iii) require the Department of Environmental Quality to 
perform technical evaluations of proposed withdrawals. 

Statutory Authority: § 62.1-256 of the Code of Virginia. 

Contact: Terry D. Wagner, Environmental Program 
Manager, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240, telephone (804) 698-4043 or 
FAX (804) 698-4032. 

LEGISLATIVE 

Notice to Subscribers 

Legislative meetings held during the Session of the General 
Assembly are exempted from publication in The Virginia 
Register of Regulations. You may call Legislative Information 
for information on standing committee meetings. The number 
is (804) 698-1500. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

February 17 
Agriculture and Consumer Services, Department of 

~Virginia Farmers' Market Board 
-Virginia Horse Industry Board 

t Corrections, Board of 
-Correctional Services Committee 

Funeral Directors and Embalmers, Board of 
- Special Conference Committee 

Veterinary Medicine, Board of 

February 18 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Land Surveyor Section 
t Corrections, Board of 

-Administration Committee 
Funeral Directors and Embalmers, Board of 

-Special Conference Committee 
-Trainee Task Force and Examination Committee 

t Game and Inland Fisheries, Department of 
Manufactured Housing Board, Virginia 
Mental Health, Mental Retardation and Substance Abuse 
Services, State Board of 

- Licensure Work Group 
Milk Commission, State 
t Nursing, Board of 
tRacing Commission, Virginia 
t Real Estate Board 

Common Interest Community Management 
Information Fund Advisory Committee 

Social Services, Board of 
Transportation Board, Commonwealth 
Veterinary Medicine, Board of 

February 19 
Agriculture and Consumer Services, Department of 

-Virginia Corn Board 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Land Surveyor Section 
Audiology and Speech-Language Pathology, Board of 
t Certified Seed Board, State 
t Correctional Education, Board of 
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t Game and Inland Fisheries, Department of 
Medical Assistance Services, Department of 

- Drug Utilization Review Board 
Real Estate Board 

- Continuing Education Committee 
- Fair Housing Committee 

Social Services, Board of 
Transportation Board, Commonwealth 
Treasury Board 

February 20 
Family and Children's Trust Fund Board 
Mines, Minerals and Energy, Department of 

- Division of Mined Land Reclamation 
Optometry, Board of 
Real Estate Board 

February 23 
Agriculture and Consumer Services, Department of 

-Virginia Cotton Board 
Alcoholic Beverage Control Board 
Library Board 
t Nursing, Board of 

February 24 
Agriculture and Consumer Setvices, Department of 

- Virginia Bright Flue-Cured Tobacco Board 
t Housing Development Authority, Virginia 
Marine Resources Commission 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- Performance Outcome Measurement System Work 
Group 

t Nursing, Board of 

February 25 
Agriculture and Consumer Services, Board of 
Aviation Board, Virginia 
t Environmental Quality, Department of 

- Virginia Coastal Resources Management Program 
t Nursing, Board of 

February 26 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Landscape Architect Section 
t Contractors, Board for 
Education, Board of 
Medicine, Board of 
t Nursing, Board of 
Richmond Hospital Authority 

- Board of Commissioners 

February 27 
t Contractors, Board for 
t Health Professions, Department of 

- Intervention Program Committee 
t Higher Education, State Council of 

- Executive Committee 
Medicine, Board of 
Waste Management Facility Operators, Board for 
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February 28 
Medicine, Board of 

March 1 
Medicine, Board of 

March 2 
t Cosmetology, Board for 

March 3 
Agriculture and Consumer Services, Department of 

-Virginia State Apple Board 
- Virginia Cotton Board 

t Funeral Directors and Embalmers, Board of 
Hopewell Industrial Safety Council 
t Recycling Markets Development Council, Virginia 

March 4 
Agriculture and Consumer Services, Department of 

- Virginia Soybean Board 
- Virginia Sweet Potato Board 

t Emergency Planning Committee, Local- Winchester 
t Sewage Handling and Disposal Appeals Review Board 

March 5 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

- Interior Design Section 
t At-Risk Youth and Their Families, Comprehensive 
Setvices for 

- State Management T earn 

March 6 
t Psychology, Board of 

- Discipline Committee 
- Examination Committee 

March 7 
Visually Handicapped, Department for the 

-Vocational Rehabilitation Advisory Council 

March 9 
Agriculture and Consumer Services, Department of 

-Virginia Peanut Board 
Alcoholic Beverage Control Board 
Professional and Occupational Regulation, Board for 

March 10 
Polygraph Examiners Advisory Board 
Resources Authority, Virginia 

March 11 
Environmental Quality, Department of 

- Ad Hoc Advisory Group 
t Funeral Directors and Embalmers, Board of 

March 12 
Rehabilitative Services, Board of 

March 13 
t Hearing Aid Specialists, Board for 
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March 17 
t Environmental Quality, Department of 

Virginia Ground Water Protection Steering 
Committee 

March 18 
t Treasury Board 

March19 
t Asbestos and Lead, Virginia Board for 
t Audiology and Speech-Language Pathology, Board of 

March 20 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 
t Health .Professions, Department of 

-Intervention Program Committee 
Military Institute, Virginia 

- Board of Visitors 

March 21 
Military Institute, Virginia 

- Board of Visitors 

March 23 
t Agricultural Council, Virginia 
Alcoholic Beverage Control Board 

March 24 
t Agricultural Council, Virginia 
Marine Resources Commission 

AprilS 
Medical Assistance Services, Department of 

- Pharmacy Liaison Committee 

April? 
t Real Estate Appraiser Board 

April15 
t Treasury Board 

April18 
t Visually Handicapped, Board for the 

May 20 
t Treasury Board 

PUBLIC HEARINGS 

February 18 
t Environmental Quality, Department of 

February 23 
t Environmental Quality, Department of 
Housing and Community Development, Board of 

February 24 
Voluntary Formulary Board, Virginia 

February 25 
Health, State Board of 

March 5 
Waste Management Board, Virginia 

March 6 
Medicine, Board of 

March 16 
t Rehabilitative Services, Department 
Rehabilitation Advisory Council and 
Independent Living Council 

March 19 
t Rehabilitative Services, Department 
Rehabilitation Advisory Council and 
Independent Living Council 

March 20 
Dentistry, Board of 

March 25 
t Water Control Board, State 

March 26, 
t Water Control Board, State 

March 30 
t Rehabilitative Services, Department 
Rehabilitation Advisory Council and 
Independent Living Council 

April1 
t Rehabilitative Services, Department 
Rehabilitation Advisory Council and 
Independent Living Council 

April2 
t Rehabilitative Services, Department 
Rehabilitation Advisory Council and 
Independent Living Council 
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