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THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication issued
every other week throughcut the year. Indexes are published
quarterly, and the last index of the year is cumulative, THE VIRGINIA
REGISTER has several functions. The new and amended sections of
regulations, both as proposed angd as finally adopted, are required by
law to be published in THE VIRGINIA REGISTER OF
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source
of other information about state government, including all emergency
regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued periodically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADQPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of intended regulatory
action; a basis, purpose, substance and issues statement, an
econamic impact analysis prepared by the Department of Planning
and Budget; the agency’s response to the economic impact analysis,;
a summary; a notice giving the public an opportunity to comment on
the proposal; and the text of the proposed regulation,

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the propesed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it
is clearly written and easily understandable. If the Governor chooses
to comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 6C-day public comment period. The
Governor's commenis, if any, will be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
Assembily may meet during the promulgation or final adoption process
and file an objection with the Registrar and the promulgating agency.
The cbjection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legislative objection, the agency
shall file a response with the Registrar, the objecting legislative
committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register,

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency.
In addition to or in lieu of filing a formal cbjection, the Governor may
suspend the effective date of a portien or alf of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majerity of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor wili be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives reguests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes
have miner or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adeption pericd, or at any other later date specified by the
promulgating agency, unless (i} a legislative objection has been filed,
in which event the reguiation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (ji) the Governor exercises his authority to require
the agency to provide for additional public comment, in which event

the reguiation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which
the Governor has provided for additional public comment; (iii) the
Governor and the General Assembly exercise their authority fo
suspend the effective date of a regulation until the end of the naxt
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 20-day public comment period.

Proposed regulatory action may be withdrawn by the pramulgating
agency at any time befaore the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demanstrates that (i) there is an immediate threat to
the public’s health or safety; or (i) Virginia statutory taw, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the
enactment in the case of Virginia or federal law or the appropriation
act, or {b) 280 days from the effective date of a federal regulation, it
then requests the Governor's approval to adopt an emergency
regulation. The emergency regulation becomes operative upon its
adoption and filing with the Registrar of Regulations, unless a later
date is specified. Emergency regulations are limited to addressing
specifically defined situations and may not exceed 12 months in
duration. Emergency regulations are published as soon as possibie in
the Register.

During the time the emergency status is in effect, the agency may
proceed with the adaption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. |f
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limit expires,

STATEMENT

The foregoing constitutes a generailized statemeni of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831%)
is published bi-weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER QF REGULATIONS,
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA
23219.

The Virginia Register of Regulations is published pursuant to
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 8 of the Code
of Virginiz. Individual copies, if available, may be purchased for
$4.00 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr.,
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Russell M. Carneal; Bernard S. Cohen; Jay W. DeBoer,
Frank §. Ferguson; E. M. Miiler, Jr.; Jackson E. Reasor, Jr.;
James B. Wilkinson.

Staff of the Virginia Register: E. M. Miiler, Jr., Acting Registrar of
Reguiations; Jane D. Chaffin, Deputy Registrar of Regulations.




PUBLICATION DEADLINES AND SCHEDULES

This schedule is available on the Register's Internet home page (http://legis.state.va. us/codecommiregindex, htm).

May 1998 through March 1899

Material Submitted

Volume:issue By Noon* Will Be Published On
14:18 May 6, 1998 May 25, 1998

1419 May 20, 1998 June 8, 1998

14:20 June 3, 1998 June 22, 1998
INDEX 3 - Volume 14 July 1998

14:21 June 17, 1998 July 6, 1998

14:22 July 1, 1998 July 20, 1898

14,23 July 15, 1998 August 3, 1998
14:24 July 29, 1998 August 17, 1998
14:25 August 12, 1998 August 31, 1998
14:26 August 26, 1998 September 14, 1998

FINAL INDEX - Volume 14

INDEX 4 - Volume 15

Cctober 1998

15:1 September 9, 1998 September 28, 1993
‘152 September 23, 1998 QOctober 12, 1998
15:3 October 7, 1998 October 26, 1998
154 October-21, 1998 November 9, 1998
15:5 November 4, 1998 November 23, 1998
15:6 November 17, 1998 (Tuesday}  December 7, 1998
15:7 December 2, 1998 December 21, 1998

January 1998

15:8 December 15, 1998 (Tuesday)  January 4, 1999
159 . December 29, 1998 (Tuesday)  January 18, 1999
15:10 January 13, 1999 February 1, 1999
15:11 January 27, 1999 February 15, 1999
1512 February 10, 1999 March 1, 1999
15:13 February 24, 1999 March 15, 1999
15:14 March 10, 1999 March 29, 1999

INDEX 2 - Volume 15

*Filing deadlines are Wednesdays unless otherwise specified.

April 1999
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Regisier since the regulations were originally published or last supplemented in VAC (the Spring
1998 VAC Supplement includes final regulations published through Virginia Regisier Volume 14, Issue 10 dated February 2,
1998). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken,
the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 2. Agriculture
2 VAC 5-390-180 Amended 14:14 VAR, 2136 3/1/98
Title 4. Conservation and Natural Resources
4 VAC 15-280-140 Amended 1416 VAR, 2357 711/98
4 VAC 20-262-20 Armended 14:15 VAR, 2231 3/13/98
4 VAC 20-280-10 Amended 14168 VAR, 2357 3/31/98
4 VAC 20-345-10 Added 1415 VAR, 2236 3/1/98
4 VAC 20-345-20 Added 1415 VAR 2236 3/1/98
4 VAC 20-345-30 Added 14:15 VAR, 2236 3/1/98
4 VAC 20-345-40 Added 14:15 VAR, 2237 3/1/98
4 VAC 20-380-30 Amended 14:16 VAR, 2357 3/31/98
4 VAC 20-380-60 Amended 14:16 VA R. 2358 3/31/98
4 VAC 20-500-40 Amended 1414 VAR, 2137 3/1/98
4 VAC 20-620-50 Armended 14:16 VA R. 2358 4/1/98
4 VAC 20-620-60 Amended 14:16 VA R. 2358 4/1/98
4 VAC 20-880-40 Amended 14:14 VAR. 2137 3/1/98
4 VAC 20-880-50 Amended 14:14 VAR. 2138 3/1/98
4 VAC 20-910-45 Amended 14:12 VAR, 1915 1/30/98
4 VAC 20-950-30 Amended 14:16 VA.R. 2358 4/1/98
4 VAC 20-950-45 Added 14:12 VAR, 1915 1/30/98
4 VAC 20-950-45 Amended 14:16 VAR, 2359 4/1/28
4 VAC 20-960-30 Amended 14168 VAR, 2359 4/1/98
4 VAC 20-960-45 Added 1416 VAR, 2358 4/1/98
4 VAC 20-1000-10 Added 1412 VAR 1918 1/30/98
4 VAC 20-1000-20 Added 1412 VAR, 1918 1/30/98
4 VAC 20-1000-30 Added 1412 VAR 1916 1/30/98
4 VAC 20-1000-40 Added i4:12 VAR, 1816 1/30/98
4 VAC 25-40-10 Amended 14:17 VA.R. 2428 7/11/98
4 VAC 25-40-20 Repeated 14:17 VAR, 2430 711/98
4 VAC 25-40-25 Added 14:17 VAR, 2430 711198
4 VAC 25-40-30 Repealed 14:17 VAR, 2430~ 7/1/98
4 VAC 25-40-40 Amended 14:17 VAR, 2430 7/1/98
4 VAC 25-40-50 Amended 14:17 VAR, 2430 7/1/98
4 VAC 25-40-60 Repealed 14:17 VAR, 2431 7/1/98
4 VAC 25-40-70 Amended 14:17 VAR, 2431 7/1/98
4 VAC 25-40-80 Repealad 14:17 VAR, 2431 7/1/98
4 VAC 25-40-90 Amended 1417 VAR, 2431 7/1/98
4 VAC 25-40-100 Amended 14:17 VAR 2431 7/1/98
4 VAC 25-40-110 Amended 14:17 VAR, 2432 7/1/98
4 VAC 25-40-120 Amended 14:17 VAR, 2432 711198
4 VAC 25-40-130 Amended 14:17 VAR, 2432 7/1/98
4 VAC 25-40-140 Amended 14:17 VAR, 2432 711198
4 VAC 25-40-145 Added 1417 VAR, 2432 711/98
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-40-180 Amended 14:17 VAR, 2432 7/1/98
4 VAC 25-40-200 Amended 14:17 VA.R. 2432 7/1/98
4 VAG 25-40-210 Amended 14:17 VAR, 2432 7/1/98
4 VAC 25-40-220 Amended 1417 VA.R. 2432 7/1/98
4 VAC 25-40-250 Amended 1417 VAR, 2432 7/1/98
4 VAL 25-40-270 Amended 14:17 VAR, 2432 7/1/98
4 VAC 25-40-300 Amended 14:17 VA.R. 2432 7/1/98
4 VAG 25-40-310 Amended 14:17 VAR, 2432 7/1/98
4 VAC 25-40-320 Repealed 14:17 VAR. 2432 711/98
4 VAC 25-40-350 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-385 Added 14:17 VAR, 2433 7/1/98
4 VAC 25-40-388 Added 14:17 VAR, 2433 7/1/98
4 VAC 25-40-390 Amended 14:17 VAR. 2434 7/1/98
4 VAC 25-40-400 Amended 14:17 VAR, 2434 7/1/98
4 VAC 25-40-440 Amended 14117 VAR, 2434 7/1/98
4 VAC 25-40-450 Amended 14:17 VAR, 2434 7/1/98
4 VAC 25-40-460 Amended 14:17 VAR, 2434 711/98
4 VAC 25-40-490 Amended 1417 VA.R. 2434 7/1/98
4 VAC 25-40-500 Amended 14:17 VAR, 2434 7/1/98
4 VAC 25-40-510 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-520 Amended 14:17 VAR, 2434 7/1/98
4 VAC 25-40-530 Amended 1417 VAR, 2434 7/1/98
4 VAC 25-40-540 Amended 1417 VA.R. 2434 7/1/98
4 VAC 25-40-550 Amended 14:17 VAR, 2434 7/1/98
4 VAC 25-40-590 Amended 14:17 VAR, 2434 711/98
4 VAC 25-40-630 Amended 14:17 VA R. 2434 7/1/98
4 VAC 25-40-660 Amended 14:.17 VAR. 2434 7/1/98
4 VAC 25-40-670 Amended 14:17 VAR, 2435 7/1/98
4 VAC 25-40-690 Amended 14:17 VAR, 2435 7/1/98
4 VAC 25-40-710 Amended 14:17 VAR, 2435 7/1/98
4 VAC 25-40-720 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-730 Repealed 1417 VA.R. 2435 7/1/98
4 VAC 25-40-750 Repealed 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-770 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-780 Amended 14:17 VAR, 2435 7/1/98
4 VAC 25-40-790 Amended 14:17 VAR, 2438 7/1/98
4 VAC 25-40-800 Amended 14:17 VA.R. 2436 7/1/98
4 VAC 25-40-810 Amended 1417 VAR, 2437 7/1/98
4 VAC 25-40-820 Amended 14:17 VAR, 2437 7/1/98
4 VAC 25-40-830 Amended 1417 VA.R. 2438 7/1/98
4 VAC 25-40-870 Amended 1417 VAR, 2438 7/1/98
4 VAC 25-40-880 Amended 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-890 Amended 14:17 VAR, 2438 7/1/98
4 VAC 25-40-895 Added 14:17 VAR, 2438 7/1/98
4 VAT 25-40-300 Amended 1417 VA.R. 2438 7/1/98
4 VAC 25-40-910 Amended 14:17 VAR, 2438 7/1/98
4 VAC 25-40-920 Amended 14:17 VAR, 2439 7/1/98
4 VAC 25-40-930 Amended 1417 VAR, 2439 7/1/98
4 VAC 25-40-940 Repealed 14:17 VAR, 2439 7/1/98
4 VAC 25-40-960 Repealed 14:17 VAR, 2439 7/1/98
4 VAC 25-40-970 Amended 14:17 VAR. 2439 7/1/98
4 VAC 25-40-1030 Amended 14:17 VAR, 2439 7/1/98
4 VAC 25-40-1100 Amended 14:17 VAR. 2439 7/1/98
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-40-1130 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1140 Amended 14:17 VAR 2440 7/1/98
4 VAC 25-40-1180 Amended 14:17 VAR, 2440 7/1198
4 VAC 25-40-1210 Amended 1417 VA.R. 2440 7/1/98
4 VAC 25-40-1220 Amended 1417 VA.R. 2440 7/1/98
4 VAC 25-40-1250 Amended 1417 VA.R. 2440 7/1/98
4 VAC 25-40-1260 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1280 Amended 1417 VAR. 2440 7/1/98
4 VAC 25-40-1300 Repealed 14:17 VAR. 2440 7/1/98
4 VAC 25-40-1310 Repealed 14:17 VAR. 2440 7/1/98
4 VAC 25-40-1320 Amended 14:17 VAR, 2440 7/1/98
4 VAC 25-40-1340 Amended 14:17 VAR 2440 711798
4 VAC 25-40-1370 Amended 14:17 VAR, 2440 7/1/98
4 VAC 25-40-1490 Repealed 1417 VAR, 2440 7/1/98
4 VAC 25-40-1540 Amended 14:17 VAR. 2440 7/1/98
4 VAC 25-40-1550 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1560 Amended 14:17 VAR, 2441 7/1/98
4 VAC 25-40-1580 Amended 1417 VAR 2441 7/1/98
4 VAC 25-40-1590 Amended 1417 VAR, 2441 7/1/98

"4 VAC 25-40-1670 Amended 14:17 VA.R. 2441 7/1/08
4 VAC 25-40-1685 Added 1417 VAR 2441 7/1/98
4 VAC 25-40-1690 Amended 1417 VAR, 2441 7/1/98
4 VAC 25-40-1740 Amended 14:17 VAR. 2441 7/1/98
4 VAC 25-40-1780 Amended 1417 VAR 2441 7/1/98
4 VAC 25-40-1785 Added 1417 VAR 2442 7/1/98
4 VAC 25-40-1810 Amended 1417 VAR, 2442 7/11/98
4 VAC 25-40-1880 Amended 14:17 VAR, 2442 7/1/98
4 VAC 25-40-1940 Repealed 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2010 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2015 Added 1417 VAR. 2442 7/1/98
4 VAC 25-40-2040 Amended 14:17 VAR 2442 7/1/98
4 VAC 25-40-2080 Amended 14:17 VAR. 2442 711798
4 VAC 25-40-2100 Amended 14:17 VAR. 2442 7/1/98
4 VAC 25-40-2140 Amended 14:17 VAR, 2442 7/1/98
4 VAC 25-40-2170 Amended 1417 VAR, 2442 7/1/98
4 VAC 25-40-2180 Amended 14:17 VAR, 2442 7/1/98
4 VAC 25-40-2210 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2220 Amended 14:17 VAR, 2442 7/1198
4 VAC 25-40-2250 Amended 1417 VAR. 2442 7/1/98
4 VAC 25-40-2260 Repealed 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2270Q Amended 1417 VA.R. 2443 7/1/98
4 VAC 25-40-2280 Amended 14:17 VAR. 2443 7/1/98
4 VAC 25-40-2300 Amended 1417 VAR 2443 7/1/98
4 VAC 25-40-2340 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2390 Amended 14:17 VAR 2443 7/1/98
4 VAC 25-40-2400 Amended 1417 VAR. 2443 7/1/98
4 VAC 25.40-2410 Amended 14:17 VAR, 2443 711/98
4 VAC 25-40-2420 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2440 Amended 14:17 VAR. 2443 7/1/98
4 VAC 25-40-2450 Amended 1417 VA.R. 2443 711198
4VAC 25-40-2480 Amended 1417 VAR, 2443 7/1/98
4 VAC 25-40-2490 Amended 1417 VAR, 2443 7/1/98
4 VAC 25-40-2500 Amended 1417 VAR, 2443 7/1/98
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4 VAGC 25-40-2510 Repealed 14:17 VAR, 2443 7/1/98
4 VAC 25-40-2530 Amended 14:17 VA R. 2443 7/1/98
4 VAC 25-40-2540 Amended 14:17 VAR, 2443 7/1/98
4 VAC 25-40-2550 Amended 14:17 VAR, 2443 7/1/98
4 VAC 25-40-2590 Amended 14:17 VAR, 2444 7/1/98
4 VAC 25-40-2610 Amended 14:17 VAR, 2444 7/1/98
4 VAC 25-40-2650 Amended 14:17 VAR. 2444 7/1/98
4 VAC 25-40-2660 Amended 14:17 VAR, 2444 7/1/98
4 VAC 25-40-2680 Amended 14,17 VAR, 2444 7/1/98
4 VAC 25-40-2700 Amended 14,17 VAR, 2444 7/1/198
4 VAC 25-40-2720 Amended 14:17 VAR. 2444 7/1/98
4 VAC 25-40-2750 Amended 14:17 VAR, 2444 7/1/98
4 VAC 25-40-27560 Amended 1417 VAR, 2444 7/1/98
4 VAC 25-40-2770 Amended 14:17 VAR. 2444 7/1/98
4 VAC 25-40-2790 Amended 14:17 VAR, 2444 7/1/98
4 VAC 25-40-2800 Amended 14:17 VA.R. 2445 7/1/98
4 VAG 25-40-2810 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2820 Amended 14:17 VAR, 2445 7/1/98
4 VAC 25-40-2850 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2870 Amended 14:17 VA.R. 2445 7/1/88
4 VAC 25-40-2880 Amended 14:17 VAR. 2445 7/1/98
4 VAC 25-40-2910 Amended 14:17 VAR. 2445 71188
4 VAC 25-40-2915 Added 14:17 VAR, 2445 7/1/98
4 VAC 25-40-2920 Amended 14:17 VAR, 2445 7/1/98
4 VAC 25-40-2930 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2980 Amended 14:17 VAR, 2445 7/1/98
4 VAC 25-40-3000 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-3030 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3050 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3070 Amended 14:17 VAR, 2446 7/1/98
4 VAC 25-40-3080 Amended 14:17 VAR, 2446 7/1/98
4 VAC 25-40-3110 Amended 14:17 VAR, 2446 7/1/98
4 VAC 25-40-3120 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3160 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3170 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3220 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3230 Repealed 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3240 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3280 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3260 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3300 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3310 Amended 14:17 VAR, 2447 711198
4 VAC 25-40-3320 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3325 Added 1417 VAR, 2447 7/1/98
4 VAC 25-40-3328 Added 14:17 VA R. 2447 7/1/98
4 VAC 25-40-3330 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3340 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3350 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3420 Amended 14:17 VAR, 2447 7/1/98
4 VAC 25-40-3430 Amended 14:17 VAR, 2448 7/1/98
4 VAC 25-40-3450 Amended 14:17 VAR, 2448 7/1/98
4 VAC 25-40-3460 Amended 1417 VAR, 2448 7/1/98
4 VAC 25-40-3475 Added 14:17 VAR, 2448 7/1/98
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4AVAC 25-40-3478 Added 1417 VAR, 2448 71798
4 VAC 25-40-3595 Added 1417 VAR, 2448 7/1/98
4 VAC 25-40-3620 Amended 14:17 VAR, 2448 711/98
4 VAC 25-40-3660 Amended 14:17 VAR, 2448 711798
4 VAC 25-40-3690 Amended 14:17 VAR, 2448 711798
4 VAC 25-40-3700 Amended 14:17 VAR, 2448 711/98
4 VAC 25-40-3710 Amended 14:17 VAR. 2448 711198
4ANVAC 25-40-3720 Amended 14:17 VAR, 2448 711198
4 VAC 25-40-3830 Amended 14;17 VAR. 2448 7/1/98
4 VAC 25-40-3840 Amended 14:17 VAR, 24489 711798
4 VAC 25-40-3855 Added 14:17 VAR, 2449 7/1/98
4 VAC 25-40-3890 Amended 14:17 VA.R. 2449 7/1/98
4 VAC 25-40-3930 Amended 14:17 VAR, 2449 711798
4 VAG 25-40-3855 Added 14:17 VA R. 244% 711798
4 VAC 25-40-3958 Added 14:17 VAR, 2450 711798
4 VAC 25-40-3880 Amended 14:17 VAR, 2450 7198
4 VAC 25-40-3990 Amended 1417 VA.R. 2450 711138
ANVAC 25-40-4060 Amended 14:17 VAR, 2450 7/1/98
4 VAC 25-40-4090 Amended 14:47 VAR, 2450 7/1/98
4 VAC 25-40-4100 Amended 14:17 VA.R. 2450 7/1/98
4 VAC 25-40-4110 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4140 Amended 14:17 VAR 2451 711198
4 VAC 25-40-4160 Ainended 14:17 VAR 2451 7/1/98
4AVAC 25-40-4220 Amended 14:17 VAR, 2451 711198
4VAC 25-40-4230 Amended 14:17 VAR, 2451 7/1/98
4 VAC 25-40-4260 Amended 14:17 VAR, 2451 7/1/98
4 VAC 25-40-4280 Amended 14:17 VAR. 2451 7/1/98
4 VAC 25-40-4290 Amended 14:17 VAR, 2452 711798
4VAC 25-40-4320 Amended 14:17 VAR. 2452 71198
4 VAC 25-40-4330 Amended 14:17 VAR, 2452 711/98
4 VAC 25-40-4350 Amended 14:17 VAR, 2452 7/1/98
4 VAC 25-40-4430 Amended 1447 VAR, 2452 7/1/98
4 VAC 25-40-4440 Amended 14:17 VAR, 2452 7/1/98
4 VAC 25-40-4480 Amended 14:17 VAR, 2452 7/1/98
4 VAC 25-40-4540 Amended 14:17 VAR, 2452 711/98
4 VAC 25-40-4590 Amended 14:17 VAR, 2452 711198
4 VAC 25-40-4650 Amended 14:17 VAR, 2452 711/98
4 VAC 25-40-4750 Amended 14:17 VAR. 2452 7/1/98
4 NVAC 25-40-4770 Amended 14:17 VAR, 2452 71108
4 VAT 25-40-4910 Amended 14:17 VAR. 2452 7/1/98
4 VAC 25-40-4920 Amended 14:17 VAR, 2452 711198
4 VAC 25-40-4970 Amended 1417 VAR, 2452 7/11/98
4 VAC 25-40-4980 Amended 14:17 VAR, 2452 7/1/98
4 VAC 25-40-5040 Repealed 1417 VAR, 2452 711798
4 VAC 25-40-5050 Repealed 14:17 VAR, 2453 7/1/98
4 VAC 25-40-5060 Amended 14:17 VAR, 2453 711198
4 VAC 25-40-5070 Amended 1417 VAR, 2453 7/1/98
4 VAC 25-40-5120 Amended 14:17 VAR, 2453 711198
4 VAT 25-40-5170 Amended 14:17 VAR, 2453 7/1/98
4 VAL 25-40-5180 Amended 14:17 VAR, 2453 7/1/98
4 VAC 25-40-5200 Amended 14:17 VAR, 2453 711198
4 VAC 25-40-5210 Amended 14:17 VAR, 2453 711198
4 VAC 25-40-5230 Amended 14:17 VAR, 2454 7/1/98
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4 VAC 25-40-5290 Amended 14:17 VAR, 2454 7/1/98
4 VAC 25-40-5310 Amended 14:17 VAR, 2454 711/98
4 VAC 25-40-5320 Amended 1417 VAR, 2454 71798
4 VAC 25-40-5330 Amended 14:17 VAR, 2454 7/1/98
4 VAC 25-40-5340 Amended 14:17 VAR, 2454 711198
4 VAC 25-40-5370 Amended 14:17 VA.R. 2454 711/98
4 VAC 25-40-5400 Amended 14.17 VA.R. 2454 7/1/98
4 VAC 25-40-5450 Amended 1417 VAR 2454 711/98
4 VAC 25-40-5470 Amended 14:17 VAR, 2454 7/1/98
4 VAC 25-40-5550 Armended 1417 VAR, 2454 711798
4 VAC 25-40-5580 Amended 14:17 VAR, 2454 7/1/98
4 VAC 25-40-5590 Amended 1417 VAR, 2455 7/1/98
4 VAC 25-40-5630 Amended 14:17 VAR. 2455 711198
4 VAC 25-40-5660 Amended 14:17 VAR, 2455 711/98
4 VAC 25-40-5670 Amended 14:17 VAR, 2455 7/1/98
4 VAC 25-40-5680 Repealed 14:17 VA R. 2455 7/1/98
4 VAC 25-40-5690 Repealed 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5710 Amended 14:17 VAR, 2455 7/1/98
4 VAC 25-40-5720 Repealed 14:17 VAR, 2455 7/1/98
4 VAC 25-40-5730 Repealed 14:17 VAR. 2455 7/1/98
4 VAC 25-40-5740 Repealed 14:17 VAR. 2456 7/1/98
4 VAC 25-40-5750 Added 14:17 VAR, 2456 7/11/98
4 VAC 25-40-5760 Added 14:17 VA.R. 2456 711198
4VAC 25-40-5770 Added 14:17 VA R. 2457 711198
4 VAC 25-40-5780 Added 14:17 VA.R. 2457 7/1/98
Title 6. Criminal Justice and Corrections

6 VAC 15-60-10 through Repealed 14:17 VAR, 2457 9/1/98
6 VAC 15-60-100

6 VAC 15-61-10 through Added 1417 VAR, 2457 §/1/98

6 VAC 15-81-300
Title 8. Envirenment

9 VAC 5-20-203 Amended 1411 VAR, 1804 4/1/98
9 VAC 5-20-204 Amended 14:11 VA.R. 1804 4/1/98
9 VAC 5-20-206 Amended 14:11 VA.R. 1805 4/1/98
9 VAC 5-20-220 Added 1411 VA.R. 1812 4/1/98
9 VAC 5-20-230 Added 14:11 VAR, 1812 4/1/98
9 VAC 5-50-400 Amended 14:11 VAR, 1807 4/1/98
9 VAC 5-60-60 Amended 14:11 VAR, 1807 4/1/98
9 VAC 5-60-90 Amended 14.11 VA.R. 1807 4/1/98
9 VAC 5-60-100 Amended 1411 VAR, 1808 4/1/98
9 VAC 5-80-40 Repealed 14:11 VAR, 1813 4/1/98
9 VAC 5-80-800 Added 14:11 VAR, 1820 4/1/98
9 VAC 5-80-810 Added 14:11 VAR, 1820 4/1/98
9 VAC 5-80-820 Added 1411 VAR 1822 4/1/98
9 VAC 5-80-830 Added 14:11 VAR, 1823 4/1/98
9 VAC 5-80-840 Added 14:11 VAR, 1823 4/1/98
9 VAC 5-80-850 Added 1411 VAR 1823 4/1/98
9 VAC 5-80-860 Added 1411 VAR, 1825 4/1/98
9 VAC 5-80-870 Added 14:11 VAR, 1825 4/1/98
9 VAC 5-80-880 Added 14:11 VA.R. 1825 4/1/98
9 VAC 5-80-880 Added 14:11 VAR, 1826 4/1/98
9 VAC 5-80-800 Added 14:11 VAR, 1826 4/1/98
9 VAC 5-80-910 Added 14:11 VA.R. 1828 4/1/98
9 VAC 5-80-920 Added 14:11 VAR, 1826 4/1/98
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9 VAC 5-80-930 Added 14:11 VAR, 1826 4/1/98
9 VAC 5-80-940 Added 1411 VAR. 1826 4/1/98
9 VAC 5-80-950 Added 14:11 VAR, 1826 4/1/98
9 VAC 5-80-960 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-970 Added 14:11 VAR, 1827 4/1/98
9 VAC 5-80-980 Added 14:11 VAR, 1827 4/1/98
9 VAC 5-80-990 Added 14:11 VAR, 1828 4/1/98
9 VAC 5-80-1000 Added 14:11 VAR, 1828 4/1/98
9 VAC 5-80-1010 Added 14:11 VAR, 1828 4/1/98
9 VAC 5-80-1020 Added 14:11 VAR, 1829 4/1/98
9 VAC 5-80-1030 Added 14:11 VAR, 1830 4/1/98
9 VAC 5-80-1040 Added 1411 VAR, 1831 4/1/98
9 VAC 5-190-80 Erratum 14:12 VAR, 1937 -
9 VAC 25-31-800 Erratum 14:12 VAR, 1937 -
9 VAC 25-31-800 Erratum 14:17 VAR. 2477 -
9 VAC 25-31-840 Erratum 1412 VAR, 1937 -
9 VAC 25-31-900 Erratum 1417 VAR, 2477 --
9 VAC 25-31-920 Amended 14:16 VAR, 2360 5/27/98
9 VAC 25-196-50 Erratum 14:12 VA.R. 1937 -
9 VAC 25-196-70 Erratum 14:12 VAR, 1937 --
9 VAC 25-260-20 Erratum 14:12 VAR, 1937 -
9 VAC 25-260-110 Erratum 1412 VAR, 1937 --
9 VAC 25-260-140 Erratum 1412 VA.R. 1937 --
9 VAC 25-260-350 Erratum 14:12 VAR, 1937 --
9 VAC 25-260-370 Erratum 14:12 VAR, 1937 --
9 VAC 25-260-390 Erratum 14:12 VAR, 1937 --
9 VAGC 25-260-400 Erratum 14:12 VAR, 1937 -
" 9 VAC 25-260-450 Erratum 14:12 VAR, 1937 -
9 VAC 25-260-540 Erratum 14:12 VAR, 1937 --
Title 10. Finance and Financial Institutions
10 VAC 5-60-40 Amended 14:14 VAR, 2139 3/10/98
10 VAC 5-60-50 Amended 14:14 VAR, 2139 3/10/98
10 VAC 5-70-20 Amended 14:14 VAR, 2140 3/10/98
10 VAC 5-70-30 Amended 14:14 VAR. 2140 - 3/10/98
10 VAC 5-70-50 Amended 1414 VAR, 2140 3/10/98
Title 11. Gaming
11 VAC 10-70-20 Amended 1411 VAR, 1831 3/19/98
11 VAC 10-70-30 Amended 1411 VAR, 1831 3/19/98
11 VAC 10-70-40 Amended 1411 VAR, 1831 3/19/98
11 VAC 10-70-50 Amended 1411 VAR, 1831 3/19/98
" 11 VAC 10-70-60 Amended 14,11 VAR, 1832 3/19/98
" 11 VAC 10-70-70 Amended 1411 VAR, 1832 3/16/98
11 VAC 10-70-80 Amended 14:11 VAR, 1833 3/19/98
11 VAC 10-70-110 Amended 1411 VAR, 1833 3/19/98
11 VAC 10-70-170 Amended 14:11 VA.R. 1833 3/19/98
11 VAC 10-70-180 Amended 14:11 VAR. 1833 3/19/98
11 VAC 10-90-10 Amended 14:11 VAR. 1835 3/19/98
11 VAC 10-90-20 Amended 1411 VAR, 1835 3/19/98
11 VAC 10-80-30 Amended 1411 VAR, 1835 3/19/98
11 VAC 10-80-40 Amended 14:11 VAR, 1835 3/19/98
11 VAC 10-80-50 Amended 14,11 VAR, 1835 3/19/98
11 VAC 10-90-60 Amended 1411 VAR. 1836 3/19/98
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Title 12. Health

12 VAC 5-210-10 Amended 1415 VAR, 2237 6/1/98
12 VAC 5-210-20 Amended 14:15 VAR, 2243 6/1/98
12 VAC 5-220-10 Amended 14:12 VAR, 1917 4/2/98
12 VAC 5-220-105 Added 14:12 VAR, 1920 4/2/98
12 VAC 5-220-150 Amended 14:12 VAR, 1920 42198
12 VAC 5-220-180 Amended 1412 VAR, 1920 4/2/98
12 VAC 5-220-200 Amended 1412 VA.R. 1921 4/2/98
12 VAC 5-220-230 Amended 1412 VAR, 1923 4/2/98
12 VAC 5-220-280 Amended 1412 VAR, 1924 4/2/98
12 VAC 5-220-290 Amended 14:12 VA.R. 1925 4/2/98
12 VAC 5-220-385 Amended 14:12 VAR, 1925 4/2/98
12 VAC 5-220-500 Amended 14:12 VAR, 1926 4/2/98
12 VAC 30-50-140 Amended 1412 VAR, 1928 4/1/98
12 VAC 30-50-150 Amended 1412 VAR, 1927 4/1/98
12 VAC 30-60-40 Amended 1412 VAR, 1928 4/1/98
12 VAC 30-60-90 Repeaied 1417 VAR, 2465 6/10/98
12 VAC 30-60-120 Amended 1412 VA.R. 1829 4/1/98
12 VAC 30-70-440 Repealed 14:15 VAR, 2248 6/1/98
12 VAC 30-70-441 Added 1415 VAR, 2248 6/1/98
12 VAC 30-80-30 Amended 14:12 VAR, 1933 4/1/98
Title 13. Housing

13 VAC 10-10-20 Amended 14:17 VAR. 2466 5/1/98
13 VAC 10-20-20 Amended 14:17 VAR. 2467 5/1/98
13 VAC 10-40-100 Amended 14:11 VAR, 1838 1/28/98
13 VAC 10-40-110 Amended 1411 VAR, 1839 1/28/98
13 VAC 10-40-120 Amended 1411 VAR, 1839 1/28/98
13 VAC 10-40-130 Amended 1411 VA.R. 1839 1/28/98
13 VAC 10-40-140 Amended 1411 VA.R. 1841 1/28/98
13 VAC 10-40-190 Amended 1411 VA.R. 1842 1/28/98
13 VAC 10-40-210 Amended 14:11 VA.R. 1843 1/28/98
13 VAC 10-40-230 Added 1411 VA.R. 1843 1/28/98
13 VAC -10-130-30 Amended 14:17 VA.R. 2468 5/1/98
13 VAC 10-140-20 Amended 14:17 VAR, 2469 5/1/98
13 VAC 10-180-50 Amended 14:14 VAR, 2141 3/4/198
13 VAC 10-180-80 Amended 14:14 VAR. 2142 3/4/98
Title 16. Labor and Employment

16 VAC 25-90-1910.94 Amended 14:15 VAR, 2250 6/1/98
16 VAC 25-90-1910.111 Amended 1415 VAR, 2250 6/1/98
16 VAC 25-90-1910.134 Amended 14:15 VAR, 2250 6/1/98
16 VAC 25-80-1910.139 Added 14:15 VAR, 2250 6/1/98
16 VAC 25-90-1910.156 Amended 14:15 VAR, 2250 6/1/98
16 VAC 25-90-1910.252 Amended 14:15 VAR, 2250 6/1/98
16 VAC 25-80-1910.261 Erratum 1417 VAR, 2477 6/1/98
16 VAC 25-90-1910.1001 Amended 1415 VAR, 2250 6/1/98
16 VAC 25-90-1910.1003 Amended 1415 VAR, 2250 6/1/98
16 VAC 25-90-1910.1017 Amended 1415 VAR, 2250 6/1/98
16 VAC 25-90-1910.1018 Amended 14:15 VAR, 2250 6/1/98
16 VAC 25-90-1910.1025 Amended 14:15 VAR, 2250 6/1/98
16 VAC 25-90-1910.1027 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1028 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1029 Amended 1415 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1043 Amended 1415 VA.R. 2250 6/1/98
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16 VAC 25-90-1910.1044 Amended 1415 VAR, 2250 6/1/98
16 VAC 25-90-1910.1045 Amended 1415 VA R, 2250 6/1/98
16 VAC 25-90-1810.1047 Amended 1415 VAR, 22580 6/1/98
16 VAC 25-90-1910.1048 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1050 Amended 14:15 VAR, 2250 6/1/98
16 VAC 25-90-1910.1051 Amended 14115 VAR, 2250 6/1/98
18 VAC 25-90-1910.1052 Amended 14:14 VAR, 2151 5/1/98
16 VAC 25-90-1910.1052 Amended 1415 VAR. 2250 ' 6/1/98
Title 18. Professional and Occupational Licensing
18 VAC 25-21-70 Amended 14:11 VAR, 1845 4/1/98
18 VAC 30-20-10 Amended 14:14 VAR, 2155 4/29/98
18 VAC 30-20-20 Repealed 1414 VAR, 2156 4/29/98
18 VAC 30-20-30 Repealed 14:14 VAR. 2156 4/29/98
18 VAC 30-20-40 Repealed 14:14 VAR, 2156 4/29/98
18 VAC 30-20-45 Added 14:14 VAR, 2156 4/29/98
18 VAC 30-2(-50 Amended 1414 VAR, 2156 4/29/98
18 VAC 30-20-60 Repealed 14:14 VAR, 2156 4/29/98
18 VAC 30-20-70 Amended 1414 VAR, 2156 4/29/98
18 VAC 30-20-80 Amended 1414 VAR, 2157 4/29/98
18 VAC 30-20-90 Repealed 1414 VAR 2157 4/29/98
18 VAC 30-20-100 Repealed 14:14 VAR. 2157 4/29/98
18 VAC 30-20-110 Repealed 1414 VAR, 2157 4/29/98
13 VAC 30-20-120 Repealed 14:14 VAR. 2157 4£/29/98
18 VAC 30-20-130 Repealed 1414 VAR, 2157 4/29/98
18 VAC 30-20-140 Repealed 14:14 VAR, 2157 4/29/98
18 VAC 30-20-150 Amended 1414 VAR, 2157 4/29/98
18 VAC 30-20-160 Amended 14:14 VAR, 2157 4/29/98
18 VAC 30-20-170 Amended 1414 VAR, 2157 4/29/98
18 VAC 30-20-180 Amended 14:14 VAR, 2159 4/29/98
18 VAC 30-20-190 Repeailed 1414 VAR, 2158 4/29/98
18 VAC 30-20-200 Repealed 14:14 VAR, 2159 4/29/98
18 VAC 30-20-210 Repealed 1414 VAR. 2159 4/29/98
18 VAC 30-20-220 Repealed 14:14 VAR, 2159 4/29/98
18 VAC 30-20-240 Amended 1414 VAR, 2159 4/29/58
18 VAC 30-20-250 Repealed 14:14 VAR. 2160 4/29/98
18 VAC 30-20-260 Repealed 14:14 VAR, 2160 4/29/98
18 VAC 30-20-270 Repealed 14:14 VAR, 2180 4/20/98
18 VAC 30-20-280 Amended 14:14 VAR, 2160 4/29/98
18 VAC 76-10-10 Amended 14:11 VAR, 1845 1/22/98
18 VAC 110-20-210 Amended 1415 VAR, 2253 5/13/98
18 VAC 120-30-100 Amended 1411 VAR, 1846 4/1/98
18 VAC 125-20-30 Amended 14:11 VAR, 1851 4/1/98
Title 19. Public Safety
19 VAC 30-20-10 Amended 1411 VAR, 1853 3/18/98
19 VAC 30-20-70 Amended 14:11 VA.R. 1853 3/18/98
19 VAC 30-20-80 Amended 1411 VAR. 1854 3/18/98
19 VAC 30-20-140 Amended 14:11 VAR, 1854 3/18/98
19 VAC 30-20-150 Amended 14:11 VAR, 1854 3/18/08
19 VAC 30-20-160 Amended 1411 VAR, 1854 3/18/98
Title 20. Public Utilities and Telecommunications
20 VAC 5-310-10 Amended 14:15 VAR, 2253 3/24/98
Title 21. Securities and Retall Franchising
21 VAC 5-85-10 Amended 1413 VAR, 1976 2117198
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21 VAC 5-85-10 Amended 14:15 VAR, 2259 3/24/98

Title 24. Transportation

24 VAC 30-71-160 Erratum 14:13 VAR, 2011 -

24 VAC 30-71-170 Erratum 14:13 VAR, 2028 --

24 VAC 30-170-10 Amended 14:13 VAR, 1992 4/15/98

24 VAC 30-380-10 Amended 1413 VAR, 1992 2124/98

24 VAC 30-390-10 Amended 14:13 VA R. 1992 2/24/98
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FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key
Rarnan type indicates existing text of regulations. ftalic type indicates new text. Language which has been stricken indicates
text o be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESCURCES COMMISSION

REGISTRAR'S NOTICE: The following regulation filed by the
Marine Resources Commissicn is exempt from the
Administrative Process Act in accordance with § 9-6.14:4.1 C
15 of the Code of Virginia, which exempts general wetlands
permits developed and issued by the Marine Resources
Commission pursuant to § 28.2-1307 B if the commission: (i)
provides a Nofice of Intended Regulatory Action in
conformance with the provisions of § 9-6.14.7.1 B; (i)
foilowing the passage of 30 days from the publication of the
Notice of Intended Regulatory Action, forms a technical
advisory committee composed of relevani stakeholders,
including potentially affected citizens groups, to assist in the
development of the general permit; (i) provides nolice and
receives oral and written comment as provided n § 9-
6.14:7.1 F, and (iv) conducts at least one public hearing on
the proposed general permit.

Title of Reguiation: 4 VAC 20-345-10 et seq. General
Wetlands Permit for Emergency Situations
(amending 4 VAC 20-345-20 and 4 VAC 20-345-40),

Statutory Authority; §§ 28.2-103 and 28.2-1307 of the Code
of Virginia.

Effective Date: May 4, 1998,

summary:

This regulation describes the gualifications, procedures
and manner of applying for a general wetlands permit to
address catasirophic erosional situations which are
attributable to a specific storm event or natural calamity.
The amendments (i) add adjacent erosion control
structures to the definifion of structure, (i) clarify that
projects must not impact vegetated tidal wetlands, and
(i) specify that on-sife inspections must be performed by
at least hwo members of the weflands board.

Agency Contact: Copies of the regulation may be obtained
from Robert W, Grabb, Marine Resources Commission, P.Q.
Box 756, Newport News, VA 23607-0758, telephone (757)
247-2250.

4 VAC 20-345-20. Definitions.

The following words and terms, when used in this chapter,
shalt have the following meanings uniess the context clearly
. indicates otherwise:

“Chairman” means the chairman of a local wetland board.

“Commission” means the Marine Resources Commission.

“Commissioner” means the Commissioner of Marine

Resources,

“Emergency” means that a significant man-made structure
is in clear and imminent danger from continued erosion or
storm damage due {o severe wave action or storm surge |
anrd, or ] the existing condition is a direct result of
catastrophic erosion or other rapid or unusual toss of land
attributable to a specific storm event or natural calamity.

“Structure” means a man-made permanent construction
installed in or on the property (e.g., dwellings, garages,
commercial buitdings [ ef , ] septic systems [, or adjacent
erosion controf structures ).

“Wetlands board” or “board” means a local wetlands board
created pursuant to § 28.2-1303 of the Code of Virginia.

4 VAC 20-345-40. Procedures for issuing permit.

A.  The commissioner or his designee, Chief, Habitat
Management Division, will oversee administration of the
provisions of the general wetlands permit.

B. An approved Local-State-Federal Permit Application
form, or the abbreviated General Permit #4 Application form,
must be completed and filed in accordance with the
instructions contained therein. This application may be
submitted directly to the chairman or board in those localities
that have adopted and are iocally administering the local
wetlands zoning ordinance.

C. The board chairman, or vice-chairman in his absence,
is empowered tc issue the general wetlands permit upon a
finding by the local wetlands board that:

1. An emergency exists and vegetated wetlands [ are
notinvoliad would not be impacted by the project]. This
finding shall be verified by a subsequent site inspection
of the property [ by at least two members of the board .

2. The environmental impacts associated with issuance
of the general wetlands permit are minimal and fall below
a predetermined thrashold or level of resource impacted.
This level of impact will be an average of one square foot
per running foot of shoreline.

3 The activities authorized under the general wetlands
permit will have minimal impact on any adjoining
property owner. In the event potential impacts are
deemed to exceed this minimum, written concurrence by
the adjoining property owner will be required.

4. The proposed structure, and its placement, meet
standard regulatory guidelines and would, in the opinion
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of the chairman, likely be authorized or approved by the
other state and federal regulatory agencies.

5. The proposed stabilization, materials and the
encroachment sought are the minimum necessary to
address the situation.

D. If the chairman determines that issuance of the general
wetlands permit is in the public interest, the requirement for
advertisement and public hearing will be satisfied.

E. Within 48 hours of his determination, the chairman shall
notify the commissioner of his finding and intent to issue the
general wetlands permit.

F. The commissioner shall review all decisions of the
chairman. |If within five days of receiving the chairman’s
nofification, the commissioner believes that the decision does
not conform with the standards prescribed in § 28.2-1308 of
the Code of Virginia, the guidelines promulgated pursuant to
§ 28.2-1301 of the Code of Virginia, or the purpose and intent
of this chapter, he may request that the decision be reviewed
by the full board at one of its regularly scheduled public
hearings.

[ G. After public hearing, the commission may revoke the
general permit in any locality where it finds that the board’s
dacisions have failed to conform with the standards and
guidelines of the Code of Virginia or the purpose and intent of
this chapter. ]

[ G H. ] The general permit will be valid for a maximum
period of 90 days from date of issuance. Failure to
commence the project within that time will necessitate
submittal of a new application and reevaluation.

[#- 7] Inthe event the waterfront properly owner fails to
gualify for the general wetlands permit, he may submit the
standard joint Local-State-Federal Application form and
proceed through the normal public interest review process.

[+ J ] A nonrefundable fee may be assessed for each
general wetlands permit issued. The permit issuing fee shall
be-set by the applicable governing body with due regard for
the services rendered.

[ 4 K. ] The general wetlands permit shall be in writing and
must accurately describe the project, including appropriate
drawings with sufficient tie-down reference points to enable
follow-up compliance checks, and be signed by the chairman.

¥ L. ] The general wetlands permit may not be used to
authorize any new groin or jetty structures.

VA R. Doc. No. R88-242; Filed May 4. 1998, 8:50 a.m,
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REGISTRAR'S NOTICE: The Marine Resources
Commission is excluded from Article 2 of the Administrative
Process Act in accordance with § 9-6.14:4.1 F of the Code of
Virginia.

Title of Regulation: 4 VAC 20-560-10 et seq. Pertaining to
Shellfish Management Areas (amending 4 VAC 20-560-10,
4 VAC 20-560-20, 4 VAC 20-560-40 and 4 VAC 20-560-50).

Statutory Authority: §§ 28.2-201 and 28,2-503 of the Code of
Virginia.
Effective Date; May 1, 1998,

Summary:

The amendment establishes the Middle Ground Light
Broodstock Management Area and time of day and
harvest restrictions for the Middle Ground Light
Broodstock Management Area.

Agency Contact: Copies of the regulation may be obtained
from Deborah Cawthon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248.

CHAPTER 560.

PERTAINING TO FHEYORIC-RMERROQJOSON-RIER,
BAGK-RMER,-AND NEWRORT NEWS-SHELLFISH
MANAGEMENT AREAS AND-FHEJAMES-RIVER
BROODSTOGKMANAGEMENT AREAS.

4 VAC 20-560-10. Purpose.

The purpose of this chapter is to protect and promaote the
hard ¢lam resource within the designated areas of the York
River, Poguoson River, Back River and .James Rivers River.

4 VAC 20-560-20. Shellfish management areas.

A. The York River Shellfish Management Area shall consist
of all public grounds located inshore of a line beginning at the
entrance {o the Virginia Institute of Marine Science boat basin
at Gloucester Point, running northwesterly to Buoy No. 30,
thence northwesterly to Buoy No. 32, thence northwesterly to
Buoy No. 34, then northwesterly to Pages Rock Buoy, thence
northwesterly and ending at Clay Bank Wharf,

B. The Poquoson River Shellfish Management Area shall
consist of all public grounds bounded by a line beginning at
Hunts Point Survey Taylor and running northwesterly to
Survey Station Spit, thence northeasterly to Survey Station
Cabin North, thence east to Survey Station Cabin South,
thence southeasterly following the general shoreline (not to
include any creeks or canals) to the flag pole near Survey
Station 80 at York Point, thence 175 degrees to Day Marker
No. 14 and returning to Hunts Point Survey Taylor.

C. The Back River Shellfish Management Area shall
consist of all current public clamming grounds bounded by a
line from corner 3 on Shell Plant 115 through corner 17, a
daymarker, on Shell Plant 115, 237 42 feet to a point being
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the point of beginning; thence southeasterly to corner number
1 Public Clamming Ground (PCG#12); thence southeasterly
to corner number 3A Public Clamming Ground (PCG#12);
thence northeasterly to corner number 3 Public Clamming
Ground (PCG#12); thence northwesterly to corner number 2
Public Clamming Ground (PCG#12); thence scuthwesterly to
the POB. Also, for a period of one year, throughout 1994,
Shell Plant 115 will alsc be included in the Back River
Shellfish Management Area.

D. The James River Broodstock Management Area is
located inside Public Ground No. 1, Warwick County, south of
the James River Bridge, further described as follows:
Beginning at a corner number 811 {State Plane Coordinates
North 249766.12 East 2596017.56); thence Grid Azimuth
308-39-51, 1074.35' to a comer number 613 (State Plane
Coordinates North 250437.32 East 2595178.68); thence Grid
Azimuth 28-15-00, 366.30" to a corner number 614 (State
Plane Coordinates North 250759.99 East 2595352.06),
thence Grid Azimuth 132-36-45, 1114.51' to a corner number
612 (State Plane Coordinates North 250005.43 East
2586172.28); thence Grid Azimuth 212-53-03, 284.97' to a
corner number 611, being the point of beginning, containing
8.04 acres.

E. The York River Broodstock Management Area shall
consist of the area under any portion of the George P.
Coleman Memorial Bridge, in addition to the area within 300
feet of the eastern, or downstream, side of the George P.
Coleman Memorial Bridge and the area within 300 feet of the
western, or upstream, side of the George P. Coleman
Memaorial Bridge.

F. The Newport News Shellfish Management Area shall
consist of aill current public clamming grounds bounded by a
line beginning at the intersection of the James River Bridge
and Public Ground No. 1, Warwick County, downstream side;,
thence east southeasterly along the boundary to corner #5,
Public Ground No. 1, Warwick County; thence southeast
along the boundary to a corner (248,066.55/2,595,681.74);
thence northeast along the boundary to the intersection of a
line between the James River Bridge and the northwest
corner of Newport News Shipbuilding and Drydock Company
shipyard near station "HELO," said line being perpendicular
to the James River Bridge; thence southeast along the
defined line to the northwest corner of the shipyard; thence
downstream to the offshare end of the floating drydock;
thence to the offshore end of shipyard pier #6 just south of
"Stack”; thence to the offshore end of pier #2 (F R Priv);
thence to FI Y "A" off the end of the pier just south of 23rd
Street; thence to the offshore end of pier #9 (2 F Y siren);
thence to the offshore end of the old coal pier downstream of
pier #9; thence to navigational aid FI G "13"; thence {o the
northeast corner of the Fan Building on the south island of
the Monitar Merrimac Bridge Tunnel; thence southerly along
the downstream side of the Monitor Merrimac Bridge Tunnel
to the first overhead light structure on the bridge tunnel north
of the small boat channel hump; thence neorthenvestorly
northwesterly 1o corner #3, lease #10091 (Hazelwood),
thence northwesterly along the boundary to corner #2, lease

#10091 (Hazelwood); thence southwesterly to corner #1,
Public Ground No. 2, Nansemond County; thence
northwesterly along the boundary to corner #B6, at the
intersection of Public Ground No. 2, Nansemond County, and
Public Ground No. 6, Isle of Wight County; thence north
northwesterly along the boundary to corner #8614, Public
Ground No. 6, Isle of Wight County, thence north
northwesterly along the boundary to corner #2, Public Ground
No. B, isle of Wight County; thence northwesterly along the
boundary to the intersection of the James River Bridge and
Public Ground No. 6, Isle of Wight County; thence
northeasterly along the downsiream side of the James River
Bridge fo the intersection with Public Ground No. 1, Warwick
County, at the point of beginning.

G. The Back River Reef Broodstock Management Area
shall consist of the area within a 2000" radius of the center
buoy, with a position of 37 08' 12" north, 76 13' 54" west.

H. The Hampton Roads Shellfish Relay Area shall consist
of all condemned clamming grounds bounded by a line
beginning at the upstream side of the large fishing pier on
the southeast side of Old Point Comfort; thence upstream
along the shoreline to Newport News Creek; thence to the
southeast corner of the Monitor Merimac Bridge Tunnel
island along the downstream side, thence to F1 R "2
thence to the northeast corner of the Fan Building on the
southern island of the bridge tunnel; thence southerly along
the downstream side of the bridge tunnel to the south line of
Public Ground Number 1, Nansemond County, then easterly
along the Public Ground o Craney Island Disposal Area,
thence clockwise around the boundaries of the disposal area
to its intersection with the shore; thence along the shore to
the northeast corner of Craney Istand; thence through
navigational aid F1 G "21" to the point where it intersecls a
line drawn from the shoreward end of pier number 6 at
Lamberts Point to the southeast corner of Tanner Point;
thence along the shore to the point of intersection with the
riprapped shoreline of the Hampton Roads Bridge-Tunnel
island at Fort Wool; thence easterly around this island to its
easternmost point; thence north northwesterly fo the
intersection of the shoreline and the upstream side of the
large fishing pier on the east side of Old Point Comfort at the
point of beginning.

I. The Hampton Roads Broodstock Management Area will
consist of not less than 100 acres and shall be established
within the Hampton Roads Shellfish Relay Area. The Middle
Ground Light Broodstock Management Area shall consist of
the area within a 1000’ radius of the navigational light, with a
position of 36°56.7" north, 76°23.5" west.

4 VAC 20-560-40. Patent tong season.

A. The lawful season for the harvest of clams by patent
tong from the York River, Poguoson River and Back River
Shellfish Management Areas shall be January 1 through
March 31.

B. It shall be unlawful for any person to harvest clams by
patent tong from either the York River, Pogquoson River, or
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Back River Shelifish Management Area from April 1 through
December 31.

C. Shell planting area 115 in Back River will be closed at
the end of the 1994 season for evaluation by the VMRC
Fisheries Management Division.

D. The lawful season for the harvest of clams by patent
tong from the Newport News Shellfish Management Area
shall be December 1 through May 31.

E. It shall be unlawful for any person to harvest clams by
patent fong from the Newport News Shellfish Management
Area from April 1 through November 30.

4 VAC 20-560-50. Time of day and harvest restrictions.

_A. 1t shall be unlawful for any person to harvest clams by
patent tong from either the York River or Poguoson River
Shellfish Management Area before sunrise or after 2 p.m.

B. It shall be unlawful for any person to harvest ctams by
patent tong from the Back River Shelifish Management Area
pefore sunrise or after 4 p.m.

- C. It shall be unlawful for any person to harvest clams by
patent tong from either the York River, Poquoscn River,
Newport News or Back River Shelifish Management Area on
Saturday ar Sunday.

D. It shall be unlawful for any person to harvest any
shelifish from the James River, Back River Reef, Hampton
Roads Middle Ground Light, or York River Broodstock
Management Area at any time.

E. It shall be unlawful for any person to harvest clams by
patent tong from the Newport News Shellfish Management
Area before sunrise or after 2 p.m.

F. it shall be unlawful for any person fo possess any
amount of hard clams from the Newport News Shellfish
Management Area or the Hampton Roads Shellfish Relay
Area which consists of more than 2.0% by number of clams,
which can be passed through a 1-1/4% -inch inside diameter
culling ring. The 2.0% allowance shall be measured by the
marine patrol officer from each container or pile of clams.

VA.R. Doc. No. R98-241: Fited May 1. 1898, 3:49 p.m.
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Title of Requlation; 4 VAC 20-880-10 et seq. Pertaining to
Hard Crab and Peeler Pot License Sales (amending
4 VAC 20-880-40 and 4 VAC 20-880-50).

Statutory Authority: §§ 28.2-201 and 28.2-204 .1 of the Code
of Virginia.
Effective Date: May 1, 1998.

Summary.
The amendments to this regulation (i} rescind the
exceplion provisions for the limit on the sale of licenses
and estabiish the commission as the authorily to grant
hardship exceplions; (ii) establish license eligibilify, in

that one who fransfers a license in any year since 1995
shall not be eligible for that license in the current year;
(iii} establish criteria  pertaining fo the eligibility for
fishermen tfo supplement their 100 crab pot license, and
{iv) madify the procedures for the transfer of licenses to
conform with ftransfer procedures of other VMRC
requlations.

Agency Contact: Copies of the regulation may be obtained
from Deborah R. Cawtihon, Regulatory Coordinator, Marine
Resources Commission, P.O. Box 756, Newport News, VA
23607, telephone (757) 247-2248.

4 VAC 20-880-40. Limit on sale of licenses.

A. Sale of hard crab pot or peeler pot licenses for the
calendar year 1998 and each year thereafter shall be limited
{0 the following individuals:

1. Any registered commercial fisherman who held a
Virginia hard crab pot license in any calendar year since
1965 shall be eligible for a hard crab pot license during
the current calendar year. Any registered commercial

fisherman who held a Virginia peeler pot license in any
calendar year since 1995 shall be eligible for a peeler
pot license during the current calendar year. Registered
commercial fishermen who heid beoth a Virginia hard crab
pot license and a Virginia peeler pot license in any
calendar year since 1995 shall be eligible for both types
of licenses during the current calendar year.

2. Any registered commercial fisherrman who fransferred
a Virginia hard crab pot or peeler pof license in any year
since 1885 shall not be eligible for that license in the
current year.

3. The commission may grant licenses to any registered
commercial  fisherman based upon caonditions of
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significant hardship, as evidericed by participation in the
fishing of a significant amount of crab gear in two of the
fast five vears, for the crab pot or peeler pot fishery.
Applicants for an exception shall apply during the month
of January on forms provided by the commission and
shall aftend the February meeling of the commission to
present testimony in support of their request.

B. individuals shall be limited to the previous calendar
year's hard crab pot license category in which they held a
license, except as provided in subdivision 4 of this
subsection.

1. Hard crab pot licensees who held a hard crab pot
license in Virginia in the previous calendar year for up to
100 pots shall be limited to a maximum of 100 hard crab
pots in the current calendar year. It shall be unlawful for
any person so licensed to place, set or fish more than
100 hard crab pots during the current calendar year.

2. Hard crab pot licensees who held a hard crab pot
license in Virginia in the previous calendar year for up to
300 pots shall be limited to a maximum of 300 hard crab
pots in the current calendar year. It shall be unlawful for
any person so licensed to place, set or fish more than
300 hard crab pots during the current calendar year.

3. Hard crab pot licensees who held a hard crab pot
license in Virginia in the previous calendar year for up to
500 pots shall be limited to a maximum of 500 hard crab
pots in the current calendar year. It shall be unlawful for
any person so licensed to place, set or fish more than
500 hard crab pots during the current calendar year.

4. Hard crab pot licensees who held a 1995 hard crab
pot license in Virginia for up to 100, 300 or 500 pots, but
who did. not hold a hard crab license in Virginia in
subsequent years, shall be limited to the same maximum
amount of crab pots in the current calendar year as
established for those who held a hard crab pot license in
the previous calendar year as described by subdivisions
1, 2 and 3 of this subsection. In addition, hard crab pot
licensees who held a 1995 hard crab pot license in
Virginia for over 500 pots shall be limited to a maximum
of 500 hard crab pots in the current calendar year. |t
shall be unlawful for any person so licensed to place, set
or fish more than 500 hard crab pets during the current
calendar year.

100—hard-—erab-—pots—during—the—current—calendar—year:
Hewever, Any person eligible under the provisions of this
chapter for a hard crab pot license for up to 100 pois may
receive a license for up to 300 hard crab pots provided that
persen held a hard crab pot license for crab pots with one or
more assistants or a 300 hard crab pot license, for at least six
years, fram 1987 through 1994.

D. Any person eligible under the provisions of this chapfer
for a hard crab pof license for up to 100 pots may receive a
license for up to 200 pots provided that person held a hard
crah pot license for crab pofs with one or more assistants or
a 300 crab pot license for four or five years from 7987
through 1994, and, as of Aprl 1998, harvested seafood
during at least six months of the previous 16 months as
documented by the commission's mandatory harvest
reporting system.

E. Any person eligible under the pravisions of this chapter
for a hard crab pot license for up to 100 pois may receive a
license for up fo 150 pots provided that person held a hard
crab pot license for crab pots with one or more assistants or
a 300 crab pot license for one to three years from 1987
through 1994, and, as of Aprl 1998, harvested seafood
during at least six months of the previous 16 months, as
documented by the commission's mandatory harvest
reporting system.

4 VAC 20-880-50. Transfers of hard crab pot and peeler
pot licenses.

At = pee o > 5iid £ "

validated by amarine-palrel-efficer: Any person holding a
current crab pot or peeler pot license may lransfer that
license to any registered commercial fisherman provided
such transfer is documented on the form provided by the
commission and is approved by the commissioner or his
designee. The fransferee shall purchase the appropriate crab
ficense in his name.

VA.R. Doc. No. R88-240; Filed May 1, 1998, 3:48 p.m.

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Title of Requlation; 9 VAC 25-90-10 et seq. Oil Discharge
Contingency Plans and Administrative Fees for Approval
{REPEALED).

VA.R. Doc. No. R97-742; Filed May 4, 1998, 11:44 a.m.

Title of Requlation: 9 VAC 25-130-10 et seq. Facility and
Aboveground Storage Tank Registration Requiremenis
{(REPEALED).

VAR Doc. No. R97-741; Filed May 4, 1998, 1144 am.
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Titie of Regulation: 9 VAC 25-140-10 et seq. Aboveground
Storage Tank Pollution Prevention Requirements
{REPEALED).

VAR. Doc. No. R87-740; Filed May 4, 1998, 11:44 am.

Title of Requlation; 9 VAC 25-31-10 et seq. Facility and
Aboveground Storage Tank (AST) Regulation.

Statutory Authority: §8 62.1-44.2, 62.1-44.15, 62.1-44.34:15,
62.1-44.34.15.1 and 62.1-44.34:19.1 of the Code of Virginia.

Effective Date: June 24, 1098,

Summary:

This new State Water Control Board regulation, 9 VAC
25-91-10 et seq., consolidates three repealed
reguiations ((i) 8 VAC 25-90-10 et seq. {formerly VR 680-
14-07), Qi Discharge Contingency Plans and
Administrative Fees for Approval, {ii} 8 VAC 25-130-10 et
seq. (formerly VR 680-14-12), Facility and Aboveground
Storage Tank Registration Requirements, and (iii} 9 VAC
25-140-10 et seq. (formery VR 680-14-13),
Aboveground Storage Tank Pollution Prevention
Requirements), relating to facilities and ASTs located in
the Commonwealth that have an aboveground storage
capacity of 25,000 gallons or more of oil.  Concurrently
with this new regulation’s adoption, the board repealed
the three existing regulations.

The new regulation modifies each of the three repealed
regulations.  Administrative changes are made fo the Oif
Discharge Confingency Planning section. Also, federally
approved oil discharge contingency plans will be allowed

to safisfy portions of Virginia's requirements. The oil
contingency discharge plan renewal process s
streamilined and renewal fees are eliminated.

Subdivision 5 of §62.1-44.34:15.1 of the Code of
Virginia mandates the board fo establish criteria for
granting variances from the AST poliution prevention
requirements (9 VAC 25-140-10 ef seq.). This new
regulation incorporates statutory amendments and

- makes additional changes fo the pollution prevention
requirement for ASTs.

Summary of Public Comments_and Agency’'s Response: A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from L. Samuel Lillard, Department of Environmental Quality,
P.0O. Box 10009, Richmond, VA 23240-0009, telephone (804)
698-4278.

CHAPTER 91.
FACILITY AND ABOVEGROUND STORAGE TANK (AST)
REGULATION.

PART |.
PROGRAM ADMINISTRA TJ'ON

9 VAC 25-81-10. Definitions.

The following words and terms when used in this chapter
shall have the following meanings, unless the context clearly
indicates otherwise’

"Aboveground storage tank” or "TAST" means any one or
combination of tanks, including pipes, used fo contain an
accurnulation of oil at atmospheric pressure, and the volume
of which, including the volume of the pipes, is more than 90%
above the surface of the ground. This term does not include
line pipe and breakout tanks of an interstate pipeline

regulated under the federal | Hazardeus—&;qam—ﬂﬁelme

Accountable Prpelrne Safety
and Pa.rtnershrp Act of 1996 (49 USC § 60101 etseq.) ].

“Board” means the State Water Controf Board.

"Containment  and  cleanup”™ means  abatement,
confainment, removal and disposal of oif and, to the extent
possible, the restoration of the environment to its existing
state prior to an oif discharge.

“Corrosion professional” means a person who by reason of
thorough knowledge of the physical sciences and the
principles of engineering and mathematics acquired by a
professional education and related practical experience is
qualified to engage in the practice of corrosion control on
buried or submerged metal piping systems and metal tanks,
Such a person shall be accredited or certified as being
qualified by the Mational Association of Corrosion Engineers
or be a registered professional engineer who has cerification
or licensing that includes education and experience in
corrosion control of buried or submerged metal piping
systems and metal tanks.

"Department” means the Department of Environmental
Quality (DEQ).

"Discharge” means any spilling, leaking, pumpr'ng, pouring,
emitting, emplying, or dumping.

"Facility" means any development or installation within the
Commonwealth that deals in, stores or handles oil and
includes a pipeling.

"Flow-through process tank™ means (as defined in 40 CFR
Part 280) a tank thaf forms an infegral part of a production
process through which there is a steady, variable, recurring,
or intermitfent flow of materials during the operation of the
process. Flow-through process tanks do not include fanks
used for the sforage of malerials prior fo their introduction
into the production process or for the sforage of finished
products or by-products from the production process.
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“Local building official” means the person authorized by the
Commonwealth to enforce the provisions of the Uniform
Statewide Building Code (USBC).

"Local director or coordinator of emergency services"
means any person appointed pursuant to § 44-146.19 of the
Code of Virginia.

‘Major repair’ means alteralions that refer to operations
that require cutfing, additions, removal or replacement of the
annufar plate ring, the shell-to-bottom weld or a sizable
portion of the AST shell.

"Oif" means oil of any kind and in any form, including, but
not limited to, petroleum and petroleum by-products, fuel olf,
lubricating oils, sludge, oil refuse, oil mixed with other wastes,
crude oils, and all other liquid hydrocarbons regardless of
specific gravity.

"Operator’ means any person who owns, operales,
charters by demise, rents, or otherwise exercises controf over
or responsibility for a facility or a vehicle or a vessel.

"Person” means an individual; frust; firm; joint stock
company; corpoaration, including a government corporation,
partnership; association; any sfate or agency thereof,
municipality; county; town; commission,; political subdivision
of a state; any interstate body; consortium; joint venture;
commercial entity; the government of the United States or
any unit or agency thereof.

Plpes or ,DI,OH’.‘Q means[ éhat—pwm&dffaeﬂy—assespaéed

a pressure rtght cylinder used to convey a ﬂu;d or to transm:t
a fluid pressure and is ordinanly designated "pipe”

applicable material specifications.  Materials designated
"tube” or "tubing” in the specifications are freated as pipe
when intended for pressure service. This term includes

piping and associated piping which is utilized in the operation
of an AST, or emanating from or feeding ASTs or transfers oil
from orto an AST (e.g., dispensing systems, including airport
hydrant fueling systems, supply systems, gauging systems,
auxiliary systems elc.). This term does nof include fine pipe
and breakout tanks of an ma‘erstate plpelme regu.’ared under
the federa! [ Haza - -

armended Accountable Prpehne Safety and Partnersh.'p Act of
1996 (49 USC § 60101 et seq.) .

"Pipefine” means all new and existing pipe, rights of way,
and any equipment facility, or buiding used in the
lranisportation of oil, including, but not limited to, line pipe,
valves, and other appurtenances connected to line pipe;
pumping units; fabricaled assembiies associated with
pumping units; metering and delivery stations and fabricated
assemblies therein; and breakaut tanks.

[ "Release prevention barrier (RPB)" means a nonearthen
barrier that is impermeable; is composed of materal

compatible with oil stored in the AST, meeis proper
engineering strength and efasticity stahdards, and functions
to prevent the discharge of stored oil {o state lands, wafers
and storm drains. It must confain and channel any leaked oil
in a manner that provides for early release defection through
the required daily and weekly inspections. |

“State waters” means all water, on the surface and under
the ground, wholly or partially within or bordering the
Commonwealth or within its jurisdiction.

"Storage capacity” means the total capacily of an AST or a
container, whether [ the-ASTs | filled in whole or in part with
oil, a mixture of oil, or mixtures of oif with nonhazardous
substances, or[ 5] empty. [ Fhe—ter—dess—rnotinclude—tho
capasiy—of-any An] AST that has been permanently closed
in accordance with this chapter [ has no sforage capacity | .

"Tank” means a device designed fo confain an
accumulation of oil and constructed of nonearthen materials,
such as concrete, steel, or plastic, that provides structural
support. This term does notf include flow-through process
tanks as defined in 40 CFR Part 280.

"Tank vessel" means any vessel used in the transportation
of oil as buik cargo.

“Upgrade” means an alferation of the performance, design,
equipment or appurtenances of ann AST or facility fo meet a
higher, new, or current standard.

“Vaulted tank” means any tank situated upon or above the
surface of the floor in an underground area (such as an
underground room, basement, cellar, mine-working, drift,
shaft, tunnef or vault) providing enough space for physical
inspection of the exterior of the tank.

"Vehicle” means any motor vehicle, rolling stock, or other
artificial contrivance for fransport whether self-propelied or
otherwise, except vessels,

"Vessel” includes every description of watercraft or other
contrivance used as a means of transporting on wafer,
whether self-propelled or otherwise, and shall include barges
and tugs.

9 VAT 25-91-20. Applicability.

A.1The operator shall comply with all applicable
requirements pursuant to this chapter. The operator as
defined in this chapter can be more than one pserson and
each cperaftor shares joint responsibility for compliance,

B. The requirements of this chapter may vairv in their
applicabifity to any given AST or facility depending on the
part in which the requirement appears. The applicability of
Parts I, 1Hf, IV, and V are differentiated as follows:

1.] The provisions of Part Il (9 VAC 25-91-100 ef seq.,
Registration, notification and closure requirements) of
this chapter apply to: (i} an individual AST located within
the Commonwealth of Virginia with an aboveground
storage capacity greater than 660 gallons of oil, unfess
otherwise specified within this chapter; and (i} all
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facilifies in the Commonwealth of Virginia with an
aggregate aboveground storage capacily greater than
1,320 gallons of oil, unless otherwise specified within this
chapter.

[ 8- 2.1 The provisions of Part lil (9 VAC 25-97-130 ef
seq., Pollution prevention requirements) | and-Rarf 4V {9
A g 00— 1 e Y £ olan /OncR

roguiromonts) | of this chapter apply to: (i) an individual
AST located within the Commonwealth of Virginia with an
ahoveground storage capacity of 25,000 gallons of
greater of oil, uniess otherwise specified within this
chapter; and (i} all facilities in the Commonwealth of
Virginia with an aggregate aboveground storage capacity
of 25000 gallons or greater of oil, unless cotherwise
specified within this chapfter.

[ 3. The provisions of Part IV (9 VAC 25-91-170 et seq.,
Qil Discharge Contingency Plan (ODCP} requirements)
of this chapter apply fo: (i} an individual AST located
within the Commonwealth of Virginia with an
aboveground sforage capacily of 25000 gallons or
greater of oil, unless otherwise specified within this
chapter and (i) all facililies in the Commonwealth of
Virginia with an aggregate aboveground storage capacity
of 25,000 gallons or greafer of oil, unless otherwise
specified within this chapter. ]

[ & 4.} The provisions of Part V (9 VAC 25-871-180 et
seq., Groundwater charactenzation study and monitoring
requirements) of this chapter apply to: (i) an individual
AST focated within the Caommaonwealth of Virginia with an
aboveground storage capacity of one million gallons or
greater of oil, unless otherwise specified within - this
regulation; and (i} all facilities in the Commonwealth of
Virginia with an aggregate aboveground storage capacity
of one million gallons or greater of oil, urless otherwise
specified within this chapter.

£ h aoabinoan )

8 VAC 25-91-30. Exclusions.

A. The requirementsof this chapter do not apply to:
1. Vessels;

2. Licensed mofor vehicles, unless used solely for the
storage of oil;

3. An AST with a sforage capacily of 660 gallons or less
of ail;

4. An AST containing petrefeum, including crude oil or
any fraction thereof, which is  liquid at standard
lemperalure and pressure (60°F at 14.7 pounds per
square inch absolute) subject to and specifically listed or
designated as a hazardous substance under

Compensation, and Liability Act (CERCLA) (42 USC
& 9601 ef seq.);

5. A wastewater treatment tank system that is part of a
wastewater treatment facility regulated under § 402 or
§ 307(b) of the federal Clean Water Act (33 USC § 1251
el seq.);

6. An AST that is regulated by the Department of Mines,
Minerals and Energy under Chapter 22.1 (§ 45.1-361.1
et seq.) of Title 45.1 of the Code of Virginia;

7. An AST used for the sforage of products that are
requlated pursuant to the federal Food, Drug, and
Cosmetic Act (21 USC § 301 et seq.);

8. An AST that is used fo store hazardous wastes listed
or identified wunder Subtitte C of the Resource
Conservation and Recovery Act (RCRA) (Solid Waste
Disposal Act) (42 USC § 6901 ef seq.), or a mixture of
such hazardous wastes and other regulated substances;

9. An AST that is used to store propane gas, butane gas
or other liquid petroleum gases;

10. An  AST used fo store nonpetroleumn
hydrocarbon-based animal and vegetable oils;

11. A liguid trap or assocfated gathering lines directly
related o oil or gas production, or gathering operations;

12. A surface impoundment, pit, pond, or lagoon,
13. A stormwater or wastewater collection system;

14. Equipment or machinery that contains oil for
operational purposes, including but not limited fo
lubricating systems, hydraulic systems, and heat transfer
systems;

15. An AST used fo contain oil for less than 120 days
when: (i} used in connection with activities related fo the
containment and cleanup of oil; (i) used by a federal,
state or local entity in responding to an emergency, or
(i) used temporarly on-sife fo replace permanent
capacity storage;

16. Qil-filled electrical equipment, including, but not
limited to, transformers, circuit breakers or capacitors;

17. A flow-through process tank;
18. Qily water separators;
19. An AST containing dredge spoils; [ e+ ]

20. An AST located on a farm or residence used for
staring motor fuel for noncommercial purposes with an
aggregate storage capacity of 1,100 gaffons orless [ ; or

21. Pipes or piping beyond the first valve from the AST
that connects an AST with production process tanks or
production process equipment] .

subparagraphs (A) through (F) of § 101(14) of the federal

Comprehensive Environmental Response, B. In addition fo the complete exclusions listed in

subsection A of this section, the following are partially
excluded from this regulation in that they need not comply
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with the requirements contained in Part Hif (9 VAC 25-91-130
et seq., Pollution prevention requirements} of this chapter:

1. An AST with a capacily of 5,000 gallons or less used
for storing heating oil for consumptive use on the
premises where stored;

2. An AST storing asphalt and asphalt compounds
which are not liquid at standard conditions of
femperature and pressure (60°F af 14.7 pounds per
square inch absolute); and

3. Line pipe and breakout tanks of an interstate prpehne
regulated under the [ Hazardou j . _ b Ao

amended Ac:countable P.'pelme Safefy and Pa.rtnershlp Act of
1896 (49 USC § 60101 et seq.} |

C. In addition to the exclusions listed in subsections A and
B of this section, asphalt and asphalt compounds which are
not liquid af standard conditions of temperature and pressure
(60°F at 14.7 pounds per square inch absolute) are excluded
for the purposes of any requirement to install groundwater
monitoring wells or groundwater protection devices or lo
conduct groundwater characterization studies under Parf IV
(8 VAC 25-91-170, Oif discharge contingency plan (ODCP)
requirements) and Parf V (9 VAC 25-91-180 ef seq.,
Groundwater characterization study [ (GCS) 1 and | (GZS well
} monitoring requirements) of this chapter.

9 VAC 25-91-48. Compliance dates.

A. Every operator shall comply with this regulation on ifs
effective date unless a later date is otherwise specified.

B. Operators of facilities exempted under § 62.1-44.34.:17
D of the Code of Virginia (i.e., facilities not engaged in the
resale of oil])] having an aboveground storage capacity
of [ mere-than] 25,000 gallons | or greater]of oil[}] shall
comply with Part llf (§ VAC 25-81-130 et seq., Pollution
prevention requirements) of this chapter within 120 days after
the effective date of this chapfer unfess otherwise specified in
this chapter. If compliance with Part Ill of this chapter
necessitates extensive upgrades to the exjsting facility
design, these exempfed operators may submit a proposed
extended cempliance schedule and supporting explanation fo
the board no later than 90 days affer the effective date of this
chapfer. The board may approve an extended compliance
schedule where the circumstances so warrant.

C. QOperators  of eXISfmg ASTS and facilities [ that
Bave | previously [ m = tration reg it registered
in accordance with the requ.vrements] of § 62.1-44.34:19.1 of
the Code of Virginia shall not have fo resubmit the
registration form until five years from the date of the initial
regisfration unless title to[as that} AST or facility is
transferred (}ie. Jchange of ownership) or the AST is
converted or brought back into use after permanent closure,
whichever occurs first.

o

.o D. Operators of facilities subject to Part IV (9 VAC 25-91-
170, Gil discharge contingenicy plan (ODCP) requiremenis) of
this chapter that are brought info use after the effective date

of this chapter shall submit a complete application meeting alf
applicable requirements of this chapter no lafer than [ 420
90 ] days prior to commencement of operations.

1. The operafor must receive approval of the ODCP by
DEQ prior to commencement of facility operations.

2. The operators of facilities that have previously met
the provisions of § 62.1-44.34:15 of the Code of Virginia
for ODCRP submittal shall not be required to resubmit the
ODCP unfift{ 90 days prior to the date]that plan’s
approval expires. [Ypen Ninety days pror to
the ] expiration of approval of the QDCP, the facitity
operator shall submit an updated plan or cetfification of
renewal of an existing plan according to 9 VAC 25-91-
170 F.

E. As of July 1, 1997, an operafor having obtained
approval of the ODCF shall operate, maintain, monitor, and
keep records pertaining to 9 VAC 25-91-170 A 18 of Part IV,
Oil discharge contingency plan (ODCP) requirements, of this
chapter and under the provisions of Pant lll, Pollution
Prevention Requirements (9 VAC 25-81-130 et seq.} of this
chapter.

9 VAC 25-91-50. Stafement of purpose.

The purpose of this chapter is to () establish requirements
for registration of facilities and individual ASTs located within
the Commonwealth; (i} provide the board with the information
necessary fo identify and invenfory facilities with an
aggregate storage capacity of greater than 1,320 gallons of
oil or individual ASTs with a storage capacily of greater than
660 gallons of oil; (iii) develop standards and procedures for
operators of facilities with an aggregate aboveground storage
capacity of 25000 gallons or greater of oil relating fo the
prevention of pollution from new and exisiing aboveground
storage tanks; (iv) provide requirements for the development
of facility oil discharge contingency plans for facilities with an
aggregate aboveground storage capacity of 25,000 gallons or
greater of oil that will ensure that the applicant can take such
steps as are necessary to protect environmentally sensitive
areas, lo respond to the threat of an oil discharge, and fo
contain, clean up and mifigate an oil discharge within the
shortest feasible fime, where plans must address concemns
for the effect of oil discharges on the environment as welf as
considerations of public health and safefy; and (v) provide
requirements for facilities and individual ASTs with an
aggregate aboveground slorage capacily of cne miflion
gallons or greafer of oil fo conduct a groundwater
characterization study (GCS} within  the geographic
bhoundaries of a facility; to submit the GCS as part of the oil
discharge contingency plan; fo conduct a monthly gauging
and inspection of GCS monitoring wells, monitoring of well
head space and sampling and laboratory analysis of GCS
moniforing wells;, and to gather all observations and dala
maintained at the facility and compile and submit them as an
annual report to the board.
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9 VAC 25-91-60. Administrative fees.

for review of oil d;scharge contrngency plans and for
registration of an AST or a facility according fo the schedules
confained in subsections B and C of this section. A
registration form or an application for review of a contingency
plan will not be accepted unless the required fee has been
received by the depariment.

1. Fees shall be paid in United States currency by
check, draft, or postal money order made payable to the
Treasurer of Virginia.

2. The fee, together with the form or plan, shall be sent
{o the department af the following mailing address:

Department of Environmental Quality
Office of Financial Management

P.O. Box 16150

Richmond, VA 23240

3. Notifications and correspondence for which a fee is
not applicable should be mailed to the department as
specified in 8 VAC 25-91-70. ]

B. Facility and AST registration.
1. Registration fees shall be submifted for the following:
a. Initial registration;
b. Mew instalfations;

c. Conversion] (i.e., UST to an AST, sforing a nonoil
to an oif product, efc.) ] ;

d. AST brought‘ back into use after permanent
closure;

e. Registration renewal {every five years); or

f. When title to a facilify or AST is transferred {change
of ownership).

2. Registration fees are as follows:

a. [ An]individual AST[: (] new, existing, replaced
or brought back into use affer permanent closure [ )] =
$25,

b. One facility with one AST = $25;
¢. One facility with two or more ASTs = §50;
d. Two facilities with one AST at each facility = $50;

8. Two facilities with cne AST at the first facility and
two or more at the other = § 75;

f. Two or more facilities with two or more ASTs each =
$100;

g. Three facilities with one AST each = $75; or

h. Three faciliies with two or more ASTs at the first
facility and one AST at each other facility = $100.

3. An operator of an AST subject to the registration
requirements of this regulation shall submit a fee of $25
to the board for each such AST up to a maximum of $50
per facility. An operator of a single facility shall submit a
maximum of $50 for the facility and all ASTs. An
operafor of multiple facilities shall submit 2 maximum fee
of $100 to the board to register all of their facilities and
ASTs.

4. Registration forms will not be accepted by the board
as complete unless the applicable fee has been paid.
No fee is required for a ‘notification” of an AST
replacement ([ ie., | relocation of existing AST),
upgrade, repair, or closure.

C. ODCP application.

1. [ Fee—schedules ODCP application fees]are as
foflows:

a. For a facility with an aggregate aboveground
maximum storage or handiing capacity from 25,000
gallons up to and including 100,000 gallons of oil the
fee is $718;

b. For a facility with an aggregate aboveground
maximum storage or handling capacily from 100,001

gallons up fo [ and-iasiuding | one million gallons of oif
the fee is $2,155;

c. For a facility with an aggregate aboveground
maximum storage or handling capacity of [ greater
than | one milfion gallons | or greater] of oil the fee is
$3,353; or

d. For a pipeline, the | ODCP application ] fee shall be
based on the average daily throughput of oil. Once
that volume is determined, the [ ODCP) application
fee will be calculated per subdivisions a, b and ¢ of
this subdivision.

2. The fee for approval of a confingency plan
encompassing more than one facility as described in
9 VAC 25-91-170 D shall be based on the aggregate
aboveground storage capacity of the facilities.

3. Fees shall only be paid upon initial submittal of an oil
discharge contingency plan by an operator. Renewals,
additions, deletions or changes fo the plan are noi
subject to the administrative fee.

4. Application fees are refundahle upon receipt of a
written request [ to withdraw the QDCP application
provided the request is received | no later than 30 days
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after submittal and prior to | appreval the department's
review | of the confingency plan.

5. Overpayments of application fees are refundable

upon written request. [ Gverpayments—rot-refundodwill
bo—eroditod {for-the—appicants—tuturo-—Hee—undor—thic
Se6HoR: |

2 VAC 25-97-70. Motices to ihe Department of
Environmental Quality {DEQ) [ Aaste Division ] .

All - written | eemmunications
Depariment of Environmental Quality related fto the
requirements of this chapter, with the { excoption
exceptions | of { fees (i) the correspondence which contains
fees and therefore must be) paid directly fo the Treasurer
of [ the—Cenmmenwaalth-per Virginia as specified in] 9 VAC
25-81-60 A [ ; and (i} variance petitions as specified in 9 VAC
25-31-160] shall be addressed [ asfellews to the cognizant
DEQ regional office. A list of regional offices and their
addresses are available from the central office at the
following address ] :

correspondence 1 to  the

Mailing Address:

Depariment
Division |
Office of Spill Response and Remediation
P.0. Box 10009

Richmond, VA 23240-0008

Street Address:

of Environmental Quality | —Waste

Department of Environmental
Biisian |

Office of Spill Response and Remediation
629 £. Main Streef

Richmond, VA 23219
9 VAC 25-91-80. Delegation of authority.

Quality [ —W/aste

The executive director. or his designee, may perform any
act of the board under this regulation, except as limited by
§ 62.71-44.14 of the Code of Virginia.

8 VAC 25.91-90. Evaluation of regufation.

A Within three years after the effective dale of this
chapter, the department shall perform an analysis on this
chapter and provide Ihe board with a report on the results.
The analysis shall include (i) the purpose and need for the
chapter, (i) alternatives which would achieve the stated
purpose of this chapter in a less burdensome and less
intrusive manner; {iii) an assessment of the effectiveness of
this chapter; (iv} the results of a review of current state and
federal statutory and regulatory requirements, including
identification and justification of requirements of this chapter
which are more sfringent than federal requirements; and (v)
the resulfs of a review as to whether this chapter is clearly
writtent and easily understandable by affected enfifies.

8. Upon review of the department’s analysis, the board
shall confirm the need fo {i) continue this chapter without
amendments, (i) repesal this chapter or (i) amend this

chapter. If the board’s decision is {0 repeal or amend this
chapter, the board shall authorize the department {o initiate
the applicable regulatory process to carry out the decision of
the board.

PART II.
REGISTRATION, NOTIFICATION AND CLOSURE
REQUIREMENTS.

9 VAC 25-91-100. Registration requirements.

A. Section 62.1-44.34:19.1 of the Code of Virginia requires
an operator of a facility located within the Commonwealth
with an aggregate aboveground sforage capacity of more
than 1,320 gallons of oif or an operator of an individual AST
focated within the Commonwealth with a storage capacity of
more than 660 gallons of oil to register such facility or AST
with the board and with the jocal direcfor or coordinator of
emergency services unless otherwise specified within this
regulation,

8. [ Although the ferm "operator” includes a varety of
persons who may share joint responsibility for compliance
with this regulation, }in fixing responsibilify for compliance
with the regisiration requirements, DEQ shall look first fo the
owner or a duly authorized representative of the facility or
AST.

C. A duly authorized representative may submit the
registration on the owner's behalf.

1. A person is a duly authorized representative only if:

a. The authorization is made in wiiting by the owner
and indicates that the representative has signatory
authority for the registration;

b. The authonization specifies either an individual or a
position having responsibility for the overall operation
of the regulafed facility or activity [ such-asthe-position
ef (e.g., the]plant manager, [ the | operator of a
facility or an AST, [a the] superintendemnt, [or]a
position of equivalent responsibifity [ } ],
or [ specifies | an individual or a position having overall
responsibility for environmental matters for the [ facility
or)company. (A duly authorized representative thus
may be either a named individual or any individual
occupying a named position.); and

¢c. The writen authonzafion is submitted to the
department | along 1 with the registration form.

2. Changes fo  authorization, if  an
authorization [ previously  submiffedlis no  Jonger
accurate because a different individual or position
has { assumed ] responsibility for the overall operation of
the facility [ or for environmental matlers], a new
authorization salisfying the requirements shall be
submitted to the department prior fo or together with any
reports or information [ to—be ] signed by [a that] duly
authorized representative.

3. Certification. Any person signing a registration
document shall make the following certification:
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"I cerdify under penally of law that this docurnent and
all attachmenis were prepared under my direction or
supervision in accordance with a system designed fo
ensure that qualified personnel properly gathered and
evaluated the information submitted. Based on my
inquiry of the person or persons who manage the
system, or those persons directly responsible for
gathering the information, the information submitted is,
to the best of my knowledge and belief, frue, accurate,
and complete. | am aware that there are significant
penalfies for submitting false information, including the
possibility of fines and imprisonment for knowing
violations.”

0. The owner or a duly authorized representative of a new
facility or AST, a converted facility or AST, ar a facility or AST
brought back info use after permanent closure shall register
such facility or AST with the board and local director or
coordinator of emergency services within 30 days after being
brought into use.

E. Registration shall include the following information and
other information that may be required if approved by the
board:

1. Facility and AST owner and operator information
{e.g., name, address, and phone numbers);

2. Facilily information
contact person and phone numbers,
storage capacily),

(e.g.. name, type, address,
and aggregate

3. Tank and piping inforration {e.g.,
capacity, | product  stored, }type  of
consfruction standards),

4.

starage
design  and

reasonably requested by the board ] ; and
5. Owner certification of information.

F. The owner or a duly authorized representative of the
faciity or AST shall renew the registration required by this
section every five years or whenever title to the facility or
AST is transferred (change of ownership), whichever ocours
first, ‘

G. A facifity or AST installed after the effeclive date of this
regufation, including an AST or facility operated by the
fedaral government, shall not be registered without either
(i} | ar-inspection-by-the—departmentor{il ] a review by the
department of the permits, inspections, and certification of
use required in accordance with the provisions of the Uniform
Statewide Building Code, the BOCA® National Building Code
and MFPA Code and obfained by the owner or a duly
authorized representative from the local code officials or their
designee [ or (i) an inspection by the department}. In the
case of a regifated AST operated by the Commonwealth, the
Department of General Services shall function as the focal
code official in accordance with § 36-98.1 of the Code of
Virginia.

9 VAC 25-91-110. [ Metification Notifications ].

A, An owner or a duly authorized representative of the
facility or AST shall notify the board within 30 days after any
AST:

1. Upgrade;
2. Major repair; | eF]

3. Repiacement (i.e., relocating or repositioning of an
existing AST) [, or

4. Change in service (i.e., change in operation,
conditions of the stored product, specific gravity,
corrosivity, temperature or pressure that has occurred
from the original that may affect the tank's suitahility for
service) ].

B. Notifications do not require a fee.
9 VAC 25-91-120. Aboveground sforage tank closure.

A. After the effective date of this regulation, a facility or
AST, including a facility or AST operated by the federal
government, shall not be permanently closed without being
registered and the fee paid and either (i) | being-insposted-by
the—doparment—or—) | having a review performed by the

department of the permits and inspections required in
accordance with the provisions of the Uniform Statewide
Building Code, the BOCA® National Building Code, and
NFPA Code obfained by the owner or a duly authonzed
representative from the local code official or his designee | or
(i) being inspected by the department] .

1. For inspections by the department (e.g., where a
permit is not issued by the local code official or his
designee), at least 14 days notice fo the department is
required prior to the commencement of closure
operations. Notice shall be made by the owner or a duly
authorized representative | submitting—tho—Intent—to
Permanenth-Glose-an-ASTHonn ] .

2. In the case of a regulated AST operated by the
Commonwealth, the Department of General Services
shall function as the Jocal code official in accordance
with § 36-98.1 of the Code of Virginia.

3. If the closure is in response to containment and
cleanup actions that necessitate AST removal, the owner
or a duly authorized representative of the facility or AST
shall immediately notify the local code official and the
department.

B. Closure operations shalf be reported fo the department
by the owner or a duly authorized representative within 30
days after the permanent closure operation is

complefed [ wsing-the-ASTRermanont-Glosure-form | .
C. Closure operations shall include the following:

1. Removal of all liguids, sludges, and vapors from the
AST and associated piping. Alf wastes removed shall be
disposed of in accordance with all applicable state and
federal requirements.
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2. For tanks being closed in place, the tank| shall
be | rendered vapor free. Provisions must be made
for | natural-—breathing adequate ventilation ] to ensure
that the tank remains vapor free. Vent lines shall remain
open and maintained in accordance with the applicable
codes. All access openings shall be secured (normally
with spacers to assist ventilation). The AST shall be
secured against tampering and flooding. The name of
the product last stored, the dafe of permanent closure
and PERMANENTLY CLOSED shall be stenciled in a
readily visible location on the AST. Piping shall be
disconnected. All pipes being closed in place shall be
vapor free and capped or blind flanged.

3. An assessment of the AST sifte conducted prior to
completion of permanent closure operations.

a. In conducting the assessment, the owner or a duly
authorized representalive shall sample and test for the
presence of petroleurn hydrocarbons at the AST sife in
any area where contamination is likely to have
occurred. | Soil—samplos—shall —be—tesied Thess
locations shall be subject to the review of the board.
Sampling and testing shall be conducted]in
accordance with established EPA-approved analytical
methods or other methods approved by the board.

(1) The owner or a duly authorized representative
shall submit copies of the laboratory resuits, a
description of the area sampled, a photograph of the
site indicating sampled areas, and a site map
indicating the location of the closed AST and
associaled piping as aftachmenis to the closure
form.

(2) If contaminated scils, contaminated [ ground
waler-of groundwater, | free product as a liquid or
vapor{[, or other evidence of a release]is
discovered, the owner or a duly authorized
representative shall immediately notify the board
and conduct the cleanup In accordance with
department requirements.

b, The department may consider an alternative fo the
soil sampling requirements of this subsection if the
owner or a duly authorized representative of the AST
demonstrates to the board's satisfaction that:

(1} There is no evidence of present or past
contarnination by providing records of monthly leak
detection monitoring for the previous 12 months;
and

(2} The facility or AST has operated an approved
leak detection system.

4. A closure inspection conducted by either the
depariment or the Jocal building official, as discussed in
subsection A of this section.

D. When deemed necessary by the board, the owner or a
duly authorized representative of a facility or an AST that was
permanently closed prior to the effective date of this

regulation shall assess the site and close the AST in
accordance with the requirements of this section.

F. The owner or a duly authorized representative shall
maintain all records refating fo compliance with
this | reguiation section | for a period of not less than five
years from the date the board receives notice of the
completed closure. These records shall be made available fo
the board upon request.

PART i1
POLLUTION PREVENTION REQUIREMENTS.

9 VAC 25-91-130. Pollution prevention standards and
procedures.,

A.  Section 62.1-44.34:15.1 of the Code of Virginia
provides the following requirements for existing aboveground
storage tanks at a facility with an aggregate aboveground
storage capacity of one million galfons of oil or greater or for
an existing individual aboveground storage tank with a
storage capacity of one million galions { ef-eif ] or greater[ of
oil |, unless otherwise exemplted.

1. Inventory control and testing for significant varations.

a. The following aboveground storage tanks shall not
be subject to inventory control and tesling for
significant variations:

(1) Aboveground storage fanks fofally off ground
with all associated piping off ground;

{2} Aboveground storage tanks with a capacity of
5,000 galions or less located within a building or
structure designed fo fully contain a discharge of oil;
and

(3) Aboveground sforage fanks containing No. 5 or
No. 6 oil for consumption on the premises where
stored.

b, Each operator shall institute inventory confrol
procedures capable of detecting a significant variation
of inventfory. A significant variation shall be
considered a variation in excess of 1.0% of the
siorage capacily of each individual AST. For a
refinery, a significant varation of inventory shall be
considered a loss in excess of 1.0% by weight of the
difference between the refinery’s input and ouiput.
Reconciliations of inventory measurements shall be
conducted monthly. If the significant varialion persists
for two consecutive reconciliation periods, the operator
shall conduct an investigation to defermine the cause
of the variation. This investigation shall be completed
within five working days of the end of the second
reconciliation period. If this investigation does not
reveal the cause of the inventory variation, the
operator shail notify the board and the local director or
coordinaftor of emergency services and shall conduct
additional festing fo determine the cause of the
inventory variation. The festing method, schedule,
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and results of this additional testing shall be submitted
fo the board for review.

¢. Inventory records shall be kept of incoming and
outgoing volumes of oil from each tank. All tanks shall
be gauged no less frequently than once every 14 days
and on each day of normal operafion. Physical
measurements shall be reconciled to 60°F at 14.7
pounds per square inch absolute.

2. Formal inspections.

a. Each AST shall undergo formal external and
internal tank inspections. The Initial formal infernal
and external inspections for an existing AST shall be
completed on or before June 30, 1998, unless
otherwise specified within this [ regulation chapler].

(1) All newly instfalled ASTs shall have initial formal
inspections within five years after the dafe of
instalfation.

(2) Operalors of facilities exempted under § 62.1-
44.34:17 D of the Code of Virginia (i.e., exempled
faciliies not engaged in the resale of oil} shall
complete the initial formal inspections within five
years of the effective date of this regufation.

(3) An AST with a storage capacify of less than
12,000 gallons shall not be subject to the formal
internal inspection unless the integrity of the AST is
in question and an inspection is deemed necessary
by the board.

b. Inspections shall be conducted in accordance with
the provisions of APl Standard 633 or procedure
approved by the board. If construction practices allow
external access to the tank bottom, a formal external
inspection utilizing accepted methods of
nondestructive testing or procedure approved by the
hoard may be allowed in lieu of the infernal inspection.
An AST with a release prevention barrier or liner
installed shall be interally inspected in accordance
with the applicable provisions of APl Standard 653 or
APl Recommended Practice 652 or procedure
accepted by the board.

¢. An AP! Standard 653 inspection conducted
between January 1, 1891, and the effective date of
this regulation may be accepted by the board if the
operator provides supporting documentation fo the
board for review and approval.

3. Formal reinspections.

a. Each AST shall undergo an exteral reinspection
every five years in accordance with the provisions of
AP! Standard 653 after the initial formal exfernal
inspection has been conducted.

b. Each AST with a storage capacity of 12,000 gallons
of oif or greater shall undergo an internal reinspection
in accordance with the provisfons of APl Standard 653

every 10 years after the Initial formal intemal
inspection has been conducted.

(1) The board may require the infernal reinspection
sooner than 10 years if there is an indication that the
corrosion rate established by the initial internal
inspection or a subsequent reinspection has
increased.

(2) The infemal reinspection period may be
extended beyond 10 years if the operator can
demonstrate to the board that an extension of the
reinspection period is warranted. The operator shall
provide supporting documentation fo the board for
review and approval at least six months prior to the
date the reinspection is due.

¢. An AST with a storage capacity of less than 12,000
gallons shall not be subject to the formal intemal
reinspection unless the integrity of the AST is in
question and an inspection is deemed necessary by
the board.

. Secondary containment.

a. Each secondary containment dike or berm shall be
maintained and evaluated or certified with respect to
its campliance with the applicable requirements of 40
CFR Part 112, NFPA 30, and 29 CFR 1910.106. The
operator shall have this evaluafion or certification
performed by a professional engineer or person
approved by the board on or before June 30, 7998,
and every 10 years thereafter, unless otherwise
exempted.

(1) Operators of facilities exempted under § 62.1-
44.34:17 D of the Code of Virginia (i.e., exempted
facilities not engaged in the resale of oil) shall have
this evaluation completed within five years after the
effective date of this regulation and every 10 years
thereafter.

{2) Operators of a newly installed AST shall have

this evaluation completed [ withinfiveyoarc—afterthe
date—ef—installation prior to being placed into

service ] and every 10 years thereafter.

5. Safe Al and shutdown procedures.

a. FEach operator shall | prewide institute | safe fill
[ and] shutdown fand transfer} procedures [ me#e-e!mg

ehutde%@—p#eeederes] , or equ.lvafent meastires
established by the hoard, that will ensure [ evedilling

ot-ASTs-does that spills resulting from fank overfills or
other product transfer operations do | not occur.

(1) All receipts of oil shall be authorized by the
operator or facility personnel trained by the operator
who shall ensure the volume available in the tank is
greater than the volume of oil to be transferred fo
the tank before the transfer operation commences.
The operator shall ensure the transfer operation is
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monitored continually, either by manual or automatic ground shall be protected from corrosion using
means, until complete. The operator shall ensure methods and procedures referenced in NFPA 30,
that alf tank fill valves not in use are secured and Chapter 2, Section 2-4.3 or a procedure approved by
that only the tank designated is receiving oil. the board. Piping that passes throtgh the wall of the

containment berm or dike or under road crossings
shall be profected from corrosion and damage using
practices recommended in the publications iisted in
this subdivision.

(2) | A—4ASTs If unattended during transfer
operations, the AST 1 shall be equipped with a high
level alarm or other appropriate mechanism
approved by the board that will immediately alert the
operator to prevent an overfill event. Activation of
the high level alarm or other appropriate mechanism
shall initiate an immediate and controlled emergency
shutdown of the transfer, either by manual or
aufornatic means. Each operator shall include this
emergency shuldown procedure in the facility
records and shall ensure that all facility personnel
involved in the transfer operation are trained in this
procedure. The alarm shall consist of a visual and
audible device capable of alerting the operator, both
by sight and hearing, fo prevent an overfill situation.
If the operator is in a controf station, this alarm shaill
cause a waming light and audible signal in that
station to activate. In addition, this system shalf
alarm on failure, malfunction or power loss. This
high level alarm shall be tested prior to each receipt
of oil. Records of testing shall be maintained at the
facility.

b. Al oil transfer areas where filling connections are
made wilth vehicles shall be equipped with a spifll
containment system capable of containing and
collecting those spills and overfills | ef-a-size—typically
ercouptored—n—transtor—operations | . [ The
containment system shall be designed to hold at least
the capacity as required by 40 CFR Part 112 (1997)
(e.g.. the capacity of any single compartment of a b. All piping shall be pressure ltested as specified in
vehicle loaded or unloaded in the transfer area) ] . this subsection or using an equivalent msthod or
measure approved by the board atf intervals not fo
exceed five years. The operator of an existing facility
or AST shall complete the initial test on or before June
30, 1998 except operators of existing facilities or
ASTs for which compliance was exempied under
§62.1-44.34:17 D of the Code of Virginia (ie.,
exempted facilities not engaged in the resale of o).

¢. If installed, an automatic shutdown system utilized
during transfer of oil shall include the capability fo
direct the flow of oil fto another tank capable of
receiving the transferred oil or the capability to shut
down the pumping or transfer system. This automatic
shutdown system shall be tested prior to each receipt
of oil and records of testing shall be maintained at the

facility. These excepted operators shall complete the initial

test within five years after the effective date of this
d. Alf ASTs shall be equipped with a gauge that is chapter. All newly installed or repaired piping shail be
readily visible and indicates the feve! of oil or quantity tested before being placed info service.

of oit in the tank. In addition, the storage capacity [, .
product stored] and tank identification number shall g” 0; pressure test rﬁay ’?j a hy d;{?stahc fes af
be clearly marked on the tank at the location of the ﬁi A'IZ/P maximum " a otwat et 1 1g;r n:? EWPP ressure
gauge. These gauges shall be calibrated annually. ( ) or an inert gas fest a ? ’

(2) A test conducted and certified by an AP
authorized piping inspector to be in conformify with
the AP! 570 Piping Inspection Code is deemed arn
a. The requirement for cathodic protection of piping equivalent method of festing approved by the board.
shall apply to buried piping only. Cathodic protection
shall be installed and maintained in accordance with

6. Cathodic protection of piping and pressure testing of
piping.

(3) The board may consider on a case-by-case

the following applicable publications: API 1632, NFPA basis requests for approval of ofher equivalen
30, NACE 0169, or NACE 0285. All piping above methods or measures which conform {o indusfry
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recommended practices, standards and codes. The
operafor shall submit a request for approval of a
proposed equivalent method or measure fo the
board as specified in 9 VAC 25-91-160. ]

7. Visual daily inspection and weekly inspections.

a. The operafor or a duly authorized representative
shall conduct a daily visual inspection for each day of
normal operation in the areas of the facility where this
regulation applies. The facility person conducting the
inspection shall document completion of this
inspecfion by making and signing an appropriale
notation in the facility records. This visual inspection
shall include the following:

(1) A complete walk-through of the facility property
in the areas where this chapfer applies fo ensure
that no hazardous conditions exist;

(2} An inspection of ground surface for signs of
leakage, spiflage, or stained or discolored soils;

{3} A check of the berm or dike area for excessive
accumulation of water and fo ensure the dike or
berm manual drain valves are secured;

{4} A visual inspection of the exterior tank shell fo
look for signs of leakage or damage; and

(5) An evaluation of the condition of  the
aboveground storage tank and appurtenances.

b. The operator or a duly authorized representative
shall conduct a weekly inspection of the facility in the
areas where this regulation applies, using a checklist
that contains at least the ifems found in the weekly
inspection checklist subdivision of this section. The
checklist is not inclusive of all safety or maintenance
procedures hut is infended {o provide guidance to the
requirements within this regulation.  The weekly
checklist shall be maintained at the facility and
provided to the board upon request. This checklist
shall be signed and dated by the facility person or
persons conducting the inspection and shall becorne
part of the facility record.

(1) The operator of a new ASTAHacility shall develop
the checklist within 90 days after the date of
installation.

(2) The operator of each facility exempted under
§62.1-44.34:17 D of the Code of Virginia (i.e.
exempted facilities not engaged in the resale of oif)
shall develop the checklist within 90 days after the
effective date of this chapter.

(3) Operalors of facilities not exempted under
§62.1-44.34:17 D of the Code of Virginia {i.e.,
exempted facilities not engaged in the resale of oil)
and who have developed a checkiist within 90 days
after June 30, 1993, shall be deemed fo be in
compiiance with this checklist requirement as of the
effective date of this chapter.

c. Sample - weekly inspection checklist for
aboveground storage tank sysfems:

(1) Containment dike or berm in satisfactory
condition.

(2) Containment area free of excess standing
water or off.

(3) Gafe valves used for emptying containment
areas secured.

(4) Containment area/base of tank free of high
grass, weeds, and debris. '

_—_ {5 Tank shell surface, including any peeling
areas, welds, rivets/bolts, seams, and foundation,
visually inspected for areas of rust and other
deterioration.

(6) Ground surface around fanks and
containment structures and transfer areas checked
for signs of leakage.

(7) Leak detection equipment in safisfactory
condition.

(8) Separafor or drainage tank in safisfactory
condition.

(9) Tank water boftom drawoffs nof in use are
secured.

{10} Tank fill valves not in use are secured.

(11) Valves inspected for signs of leakage or
deferoration. -

(12) Inlet and outlet piping and flanges
inspected for leakage.

[ (13) All tank gauges have been inspected
and are operational.

Signature of inspector Date Time]
8. Training of individuals.

a. To ensure proper fraining of individuals conducting
inspections required by subdivision 7 of this
subsection, the operator of a facility shall train
personnel based on the following requirements:

(1) Each facility operator shall establish a training
program for those facility personnel conducting the
daily visual and weekly inspections of the
facility [ and—shall—desumont—complotion—of—this
traiming—n—the. | Facility records [ shall contain the
basic information and procedures required by 9 VAC
25-91-13C A 8 a (3)]. The required training may be
conducted by the operator or by a third party. The
fraining program established shall[ be maintained
to] reflect current conditions of the facility.
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(a) The operator of a new facility shall establish
the training program within six months after being
brought into use.

(b) The operator of each facility exempted under
§ 62.1-44.34;17 D[ of the Code of Virginia ] {i.e.,
exempted faciliies not engaged in the resale of
oil} | efthe—Code—af-Mirginia | shall establish the
fraining program within six months affter the
effective date of this chapter.

{c) Operators of facilities not exempted under
§62.1-44.34:17 D of the Code of Virginia (i.e.,
exempled facilities not engaged in the resale of
oif) and who have developed a training program
within six months after June 30, 1993, shall be
deemed fo be in compliance with this training
program requirement as of the effective date of
this chapter|, so long as that program reflecis
current conditions of the facility ] .

{2) The required training shall be conducted for
facility personnel[ as applicable}. Personnel nof
receiving this initial training and who will be
conducting these inspections shall receive the
training prior to conducting any inspection.

(a) The operator of a new facility shall conduct the
personnel training within 12 months after being
brought into use and prior fo personnel
conducting any inspection.

{b) The operator of each facility exempted under
§62.1-44.34:17 D of the Code of Virginia (i.e.,
exempted facilities not engaged in the resale of
oif) shall conduct the personnel training within 12
months after the effective date of this chapter.

(c} Operators of facilities not exempted under
§62.1-44.34:17 D of the Code of Virginia (ie.,
exempfed facilities not engaged in the resale of
oiff and who have conducted the personnel
training within 12 months after June 30, 1993,
shall be deemed to be in compliance with this
personnef training requirement as of the effective
dafe of this chapter[. so long as the training
provided reflects current conditions of the facility
and all inspections are current in their training | .

(3} | Initial ] training [ for personnel performing daily
and weekly Inspections)shall address at a
minimeum:

(a) Basic information regarding occupational
safely, hazard recognition, personnel protection,
and facility operations;

{b) The procedures ta be followed in conducting
the daily visual and weekly facility inspections;

(ci The procedures 1o be followed upon
recognition of a hazard or the poiential for a
hazard; and

(d) The procedure for evaluating the condition of
the aboveground storage tank and
appurtenances.

(4) The operator of a facility shall train facility
personnel upon any changes lo the contents of the
initial training program or every three years and

shall [ make-thisreiraining-action-partof document

this training in } the facility records.

(58) All formal inspections and lesfing required by
subdivision 2 of this subsection shall be conducted
by a person certified to conduct the inspection or
test. This cerification shall be accomplished in
accordance with the provisions of AP Standard 650
and AP! Standard 653 or a procedure approved by
the board. Proof of this cetfification shall be
maintained in the facility records. The results of all
tests and inspections required by subdivision 2 of
this subsection shall be maintained at the facility or
at a location approved by the board for the life of the
tank, but for no less than five years.

9. lLeak detection. The operator shall operate, maintain,
monitor and keep records of the system established for
early detection of a discharge fo groundwaler( (i.e., a
method of leak detection) ] as reguired by 9 VAC 25-91-
170 A 18 and confained in the facility’s approved ODCP.
These activities shall be inspected and approved by the
department.

B.  Section 62.1-44.34:15.1 of the Code of Virginia
provides the following requirements for existing aboveground
storage tanks at facilities with an aggregafte aboveground
storage capacity of less than one million galfons but equal fo
or mare than 25,000 gallons of oil or for an existing individual
aboveground storage fank with a storage capacity of less
than one million but equal to or more than 25,000 galions of
oif, unfess otherwise exempted.

1. Inventory control and testing for variations.

a. The following aboveground storage tanks shalf not
be subject to inventory control and tesiing for
significant variations:

{1) Aboveground storage tanks tofally off ground
with all associated piping off ground;

{2) Aboveground storage tanks with a capacily of
5,000 gallons or less located within a building or
structure designed to fully contain a discharge of oil;
and

{3) Aboveground storage fanks containing No. 5 or
No. 6 oil for consumption on the premises where
stfored.

b.  Each operafor shall institute inventory control
procedures capable of detecting a significant variation
of inventory. A significant variation shall be
considered a varation in excess of 1.0% of the
storage capacity of each individual AST. For a
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refinery, a significant variation of inventory shall be
considered a loss in excess of 1.0% by weight of the
difference between the refinery's inpuf and output.
Reconciliations of inventory measurements shall be
conducted monthly. If the significant variation persists
for two consecutive reconciliation periods, the operator
shall conduct an investigation to determine the cause
of the variation. This investigation shall be completed
within five working days of the end of the second
reconcifiation period.  If this investigation does nof
reveal the cause of the invenfory variation, the
operator shall nolify the board and the local director or
coordinator of emergency services and shall conduct
additional testing fo defermine the cause for the
inventory varfation. The testing method, schedule,
and resulfs of this additional testing shalf be submitfed
to the board for review.

c. Inventory records shall be kept of incoming and
outgoing volumes of oif from each fank. All tanks shall
be gauged no less frequently than once every 14 days
and on each day of normal operation. Physical
measurements shall be reconciled fo 60°F af 14.7
pounds per square inch absolute.

2. Secondary confainment.

a. Each secondary containment dike or berm shall be
mainfained and evaluated or certiffed fo be in
compliance with the applicable requirements of 40
CFR Part 112[(1997)], NFPA 30, and 29 CFR Part
1910.106. The operator shall have this evaluation or
certification performed by a professional engineer or
person approved by the hoard on or before June 30,
1898, and every 10 years thereafter, unless otherwise
exempled.

(1} Operators of facilities exempted under § 62.1-
44.34:17 D of the Code of Virginia (i.e., exempted
facilities not engaged in the resale of oil) shall have
this evaluation completed within five years after the
effective date of this chapter and every 10 years
thereafter.

(2) Operafors of a newly instailed AST shall have
this evaluation complelted | withinfive-years-afferthe
date—of—installation prior to being placed info
service | and every 10 years thereafter.

3. Safe fill and shutdown procedures.

a. Each operator shall] prowvide institute | safe
fill [ and, 1 shutdown [, and fransferl procedures|, or
equivalent measures established by the board, ] that
will ensure | everfilling—of—ASTs—does that spills
resulting from tank overfills or other product transfer
operations do ] not occur. All receipts of oil shall be
authonzed by the operafor or facility personnel trained
by the operator who shall ensure the volume available
in the tank is greater than the volume of oil fo be
ransferred to the AST before the transfer operation
commences. The operator shall ensure the transfer

operation is monitored continually, either by manual or
automatic means, until complete. The operator shall
ensure that all tank fill valves not in use are secured
and that only the tank designated is receiving oil.

b. All oil fransfer areas where filling connections are
made with vehicles shall be equipped with a spill
comntainment system capable of containing and
coffecting those spills and overfills | ef-a-size-typicatly
i 3 1 . [ The
containment system shall be designed fo hold at least
the capacity as required by 40 CFR Part 112 (e.g., the
maximum capacity of any single compartment of a
vehicle loaded or unfoaded in the transfer area] .

c. Ifinstalled, an automatic shutdown systern utilized
during fransfer of oil shall include the capability fo
direct the flow of oil to ancther tank capable of
receiving the transferred oil or the capability to shut
down the pumping or transfer system. This automatic
shutdown system shall be tested prior to each receipt
of oif and records of testing shall be maintained at the
facility.

d. All AST's shall be equipped with a gauge that is
readily visible and indicates the level of oil or quantity
of oil in the fank. In addition, the storage capacity and
tank identification number shall be clearly marked on
the tank at the location of the gauge. These gauges
shall be calibrated annually.

. Pressure testing of piping.

otherwisc-exempled-
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a. Al piping shall be pressure lested using an
eqguivalent method or measure approved by the board
at intervals not to exceed five years. The operator of
an existing facility or AST shall complete the initial test
on or before June 30, 1998, except operators of
existing facifities or ASTs for which compliance was
exempted under § 82.1-44.34:17 D of the Code of
Virginia (i.e., exempted facilities not engaged in the
resale of oif). These excepted operators shall
complete the initial fest within five years after the
effective dafe of this chapter. AN newly instalfed or
repaired piping shall be tested before being placed
info service.

(1} A pressure test may be a hydrostatic test at
150% maximum allowable working pressure
(MAWP) or an inert gas test at 110% MAWP.

(2) A test conducted and certified by an AP!
authonized piping inspector to be in conformity with
the API 570 Piping Inspection Code is deemed an
equivalent method of testing approved by the board.

{3} The board may consider on a case-by-case
basis requests for approval of other equivalent
methods or measures which conform to industry
recommended practices, standards and codes. The
operator shall submit a request for approval of a
proposed equivalent method or measure to the
board as specified in 8@ VAC 25-91-160. ]

5. Visual daily inspection and weekly inspections.

a. The operator or | the-eperatess a duly ] authorized
representative shall conduct a daily visual inspection
for each day of normal operation in the areas of the
facility where this regulation applies. The facility
person conducting the inspection shall document
completion of this inspection by making and signing an
appropriate notation in the facilify records. This visual
inspection shall include the following:

{1} A complete walk-through of the facility property
in the areas where this regulation applies fo ensure
that no hazardous conditions exist;

(2) An inspection of the ground sutface for signs of
leakage, spillage, or stained or discolored soils;

(3) A check of the berm or dike area for excessive
accumulaltion of water and to ensure the dike or
berm manual drain valves are secured;

(4) A visual inspection of the exterior tank shell to
fook for signs of leakage or damage; and

(5) An evaluation of the condition of the
aboveground storage tank and appuitenances.

b. The operator or a duly authorized representative
shall conduct a weekly inspection of the facilifty in the
areas where this regulation applies, using a checklist
which contains al least the iterns found in the weekdy
inspection checklist subdivision of this section. The
checklist is not inriusive of all safety or maintenance
procedures but is intended to provide guidance fo the
requirements within this regulation. The weekly
checkiist shall be maintained at the facilily and
provided fo the board upon request. This checklist
shall be signed and dated by the facilily person or
persons condueting the inspection and shall become
part of the facility record.

(1) The operator of a new ASTAacility shall develop
the checklist within 80 days after the date of
installation.

(2) The aperator of each facility exempted under
§621-44.34:17 D of the Code of Virginia {i.e.,
exempied facilities not engaged in the resale of oil)
shall develop the checklist within 90 days after the
effective date of this chapter.

(3) Operators of faciliies not exempted under
§ 62.1-44.34:17 D of the Code of Virginia (i.e.,
exempted facilities not engaged in the resale of oil)
and who have developed a checklist within 90 days
after June 30 1993, shall be deemed fo be in
compliance with this checklist requirement as of the
effective date of this chapter.

c. Sample - weekly inspection checklist for
aboveground sforage fank systems:

(1) Containment dike or berm in satisfactory
condition.

(2) Containment area free of excess standing
water or oil.

(3) Gate valves used for emptying containment
areas secured.

(4} Containment area/base of tank free of high
grass, weeds, and debris.

(5} Tank shell surface, including any peeling
areas, welds, nivefs/holts, seams, and foundation,
visually inspected for areas of rust and other
deterioration.

{(6) Ground surface around fanks and
containment structures and transfer areas checked
for signs of leakage.,

{7) Leak detection equipment in safisfactory
condition.

(8) Separator or drainage tank in satisfactory
condition.
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(9} Tank water bottom drawoffs nol in use are
secured.

(10) Tank filf valves not in use are secured.

(11} Valves inspected for signs of leakage or
deterioration,

(12} Infet and outlet piping and flanges
inspected for leakage.

[ (13} All tank gauges have been inspected
and are operational,

Signature of Inspector Date Time |
8. Training of individuals.

a. To ensure proper training of individuals conducting
inspections required by subdivision 5 of this
subsection, the operafor of a facility shall train
personnel based on the following requirements:

{1) Each facility operator shall establish a training
program for those facility personnel conducting the
daily visual and weekly inspections of the
facility | and—shat—decurnent—complotion—of this
training-in-the. | Facility records [ shall contain the
basic information and procedures required by
subdivision 6 a (3} of this subsection]. The
required training may be conducted by the operator
or by a third party. The training program established
shall [ be maintained to | reflect current conditions of
the facility.

(a) The operator of a new facility shall estabiish
the training program within six months afier being
brought into use.

(b) The operator of each facilify exempted under
§ 62.1-44.34:17 D of the Code of Virginia (ie.,
exempted facilities not engaged in the resale of
off} shall establish the training program within six
months after the effective date of this chapfer.

(c) Operafors of facilities not exempted under
§62.1-44.34:17 D of the Code of Virginia (i.e.,
exempted facilifies not engaged in the resale of
off) and who have developed a training program
within six months after June 30, 19893, shall be
deerned fo be in complfance with this training
program requirement as of the effective dafe of
this chapler[, so long as that program reflects
current conditions of the facility ] .

9

{2} The required fraining shail be conducted for
facility personnel. Personnel not receiving this initial
training and who will be conducting these
inspections shall receive the training prior fo
conducting any inspection.

(a) The operator of a new facility shall conduct the
personnel training within 12 months after being

7.

brought into use and prior tfo personnel
conducting any inspection.

(b} The operator of each facility exempted under
§62.1-44.34:17 D of the Code of Virginia (i.e.,
exempted facilities not engaged in the resale of
oil} shall conduct the personnel fraining within 12
months after the effective date of this chapter.

(c) Operators of facilities nof exempted under
§62.1-44.34:17 D of the Code of Virginia (L.e,
exempted facilities not engaged in the resale of
oif) and who have conducted the personnel
training within 12 months after June 30, 1993,
shall be deemed to be in compliance with this
personne/ training requirement as of the effective
date of this chapter[, so long as the ftraining
provided reflects current conditions of the facility
and all inspections are current in their training | .

(3) Training [ for personnel performing daily and
weekly inspections | shall address at a minimum:

(a) Basic information regarding occupational
safety, hazard recognition, personnel protection,
and facility operations;

(b) The procedures fo be followed in conducting
the daily visual and weekly facility inspections;

(c} The procedures fo be followed upon
recognition of a hazard or the potential for a
hazard; and

(d) The procedure for evalualing the condition of
the aboveground  storage tanks and
appurfenances.

(4) The operator of a facility shall retrain facility
personnel upon any changes to the contents of the
initial training program or every three years and

shall [ make—this—retraipingashen—part—-of document

this training in ] the facility records.

Leak detection. The operation, maintenance,

manitoring and recordkeeping of the system esfablished
for early delection of a discharge to groundwater as
required by 9 VAC 25-97-170 A 18 and contained in the
facility’'s approved QDCFP shail be inspected and
approved by the department.

VAC 25-91-140. Performance silandards for

aboveground storage tanks [ newly ] instafied, retrofitted,
or brought into use.

A. All ASTs shall be built in accordance with the applicable
design standards adopfed by Underwriters Laboralories, the
American Petroleumn Institute, the Sfeel Tank Instifute or
other standard approved by the board.

B. All ASTs shall be strength tested before being placed in
use in accordance with the applicable code or standard under
which they were built.
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C. ASTs that have the tank botfom in direct contact with
the soil shall have a determination made by a corrosion
professional as to-the type and degree of corrosion protection
needed to ensure the integrity of the fank system during the
use of the tank. If a survey indicates the need for corrosion
protection for the new installation, corrosion protection shall
be provided. '

D. ASTs installed after the effective date of this chapter
shall have a release prevention barrier (RPB) installed either
under arin the bottom of the tank. The RPB shall be capable
of: {i) preventing the release of the oii and (i) containing or
channeling the oil for leak detection. o

E. Existing ASTs that are relrofitted (reconstruction or
bottom replacement) or brought back info use shall be
brought into compliance with subsections A, B, C, and D of
this section. The operator shall submit a schedule fo the
board of the work to be performed in order to bring the
existing AST into compliance with new-built construction
standards. This compliance schedule shall be submitted fo
the ‘board no less than six months prior to the anticipated
completion date.

F. Operators of ASTs installed, retrofifted (reconstruction
or. hottom replacement) or brought back into use shall also
comply with 9 VAC 25-91-130 A or 9 VAC 25-971-130 B,
whichever is applicable.

G. Al newly installed ASTs shall be constructed and
installed in a rmanner consistent with the applicable standards
and requirements found in NFPA 30 and the BOCA®
National Building Code or other standards approved by the
board. - Approval and any applicable permits shall be
obtained from the local building official before construction
starts.

H. Compliance dates for subsections A through G of this
section.

- 1. Operators of a newly installed, retrofitted or brought-
back-into-use facility or AST shall comply with the
requirements of lhis section within 30 days [ ef prior
to ] being placed into sewvice.

- 2. QOperators of facilities exempfed under §62.1-
44.34:17 D of the Code of Virginia (i.e., exempted
facilifies not engaged in the resale of oif) shall comply
with these requirements within 120 days of the effective
date of this chapter.

3. Operalors of facilities not exempled under § 62.1-
44.34:17 D of the Code of Virginia (ie, exempted
facilifies not engaged in the resale of cil) and whe have
met these requirements on or before June 30, 1993,
shall be deemed fo bhe in compliance with these
requirements as of the effective date of this chapter.

9 VAC 25-91-150. Recordkeeping and access to facilities.

A. Each operator of a facility subject to this chapter shall
maintain the folfowing records:;

1.. All records relating to all required measurermnents and
inventory of ol at the facility;

2. All records relating to required tank/pipe testing;

3. - All records relating to spill events and other
discharges of oif from the facility,

4. Al supporting documentation for developed
contingency pfans;

5. All records for implementation and monitoring of leak
detection and applicable provisions of 9 VAC 25-91-170
A 18 of Part IV, Oil discharge contingency plan {ODCP)
requirements, of this chapter; [ and |

6. [ All records relating to training of individuals; and

7.1Any recards required to be kept by statufe or
reguiation of the hoard.

B. These records shall be kept by the operator of a facility
at the facility or at an alternate location approved by the
hoard for a period of no less than five years unless otherwise
indicated.

C. Upon request, each operafor shalf make these records
available to the board and to the direcfor or coordinator of
emergency services for the locality in which the facility is
focated or to any political subdivision within one mile of the
facility.

D.  Operators shall maintain all records relating fo
compliance with this regulation for a period of no less than
five years from the date the board receives notice of the
closure unless otherwise indicated. These records shall be
made available to the board af any time upon request.

9 VAC 25-91-160. Variances to the requirements of Part
I (9 VAC 25-91-130 et seq.) of this chapter.

A. General criteria for granting a variance on a case-hy-
case basis.

1. The board is required by § 62.1-44.34:15.1 of the
Code of Virginia fo establish the criteria fo grant
variances of the AST pollution prevention requirements
on a case-by-case basis and by regufation for categories
of ASTs. Any person affected by these regulations may
petition the board to grant a varfance of any requirement
of Part lif (9 VAC 25-91-130 et seq.) of this chapter.

2. The board wilf not grant any petition for a variance
related to: .

a. Definitions;
b. Registration;
c. Classification of aboveground sforage tanks; [ or ]
d. Oil discharge contingency plans [ ser . |
[ oAa ) f g ) . .
surrently-undororforcomentaction-by-the-beard- |

3. The board may grant a variance if: '
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a. The applicant demonstrates to the salisfaction of
the board that the alternate design or operation will
result in a facility that is equally capable of preventing
pollution of state water, land, and storm drains from
the discharge of oil from new and existing ASTs. If the
variance would extend a [ statutory ] deadline, the
petitioner shall demonstrate that a good faith effort to
comply with the | statvtery | deadline was madel -/ |

b. Granting the variance will not resulf in an
unreasonable risk to human health or the environment;
and

c. Granting the variance will not resulf in a conflict
with applicable local codes or ordinances.

4. In rendering a decision, the haard may:
a. Deny the petition;
b. Grant the variance as requested;
¢. Grant a modified variance which:
(1} Specifies additional or modified requirements;
(2) Includes a schedule for:
(a) Periodic review of the modified requirements;

(b) Implementation by the facility of such controf
measures as the board finds necessary in order
that the variance may be granted, or

(c) Compliance, including increments of progress,
by the facility with each requirement of the
vanance; or

(3) Specifies the termination dafe of the variance.
d. Grant a partial variance that;
(1) Specifies a particular part of the requirement;
(2) Specifies a particular part of the request;
{3} Includes a schedule for:
{a) Periodic review of the partial requirements;

(b} Impilementation by the facility of such controf
measures as the board finds necessary in order
that the variance may be granted. or

(4) Specifies the termination date of the variance,

[5 An operator must comply with the requirements of
this regulation even when a variance request is under
consideration by the board. A variance request
submitted but disapproved, or submitted but not yet
decided, shall not constitute a defense or delay to any
enforcement action undertaken by the department. |

B. Adminjstrative procedures.

1. General requirements for the submission of a petition
by the owner or a duly authorized representative.

a. All petitions submitted to the board shall include:

(1) The owner's or duly authonized representative’s
name and address;

{2) A citation of the regulatory requirement[ frem
fo ] which a variance is requested;

{3) An explanation of the need or desire for the
proposed action, including the reason the existing
requirement Is  not  achievable or is
impractical | compared {o the alfemative being
proposed ] ;

(4) An explanation of the impact to applicable local
codes and ordinances;

{5} A description of the proposed action;
(6) The duration of the variance, if applicable;

(7} The potential impact of the variance on human
health or the environment and a justification of the
proposed action’s ability fo provide equivalent
protection of human health and the environment as
would compliance with the regulatory requirements;

{8} | Enforcement action against or pending against
the petitioner; :

(9) | Other information helieved by the applicant to
be pertinent; and

[ (10}] The following statemenis signed by the
owner or a duly authorized representative:

“I certify that | have personally examined and am
famifiar with the information submitted in this
pelition and all attached documents, and that,
based on my inguiry of those Iindividuals
immediately responsible for obtaining the
information, | believe that the submitted
information is true, accurate, and complete. The
petition, if granted, will not be in violation of any
local codes or ordinances or pose an
unreasonable risk to human health or the
environment. | I—certifp—that——know—ef—ne
; _E.E.EE 6 ; aetio oG is.‘ OF —ponGing. ‘.!]sl
am aware that there are significant penalties for
submitting false information, including the
possibility of fine and imprisonment.” '

2. In addition to the general information requiréd of afl
petitioners under subdivision B 1 of this section, the

petitioner shall submit other information as may be

required by the board.

[ 3. Al variance pelitions and correspondence shall be
submitted to the following address:

Mailing Address:

Department of Environmental Quality
Office of Spill Response and Remediation
P.O. Box 10009

Richmond, VA 23240-0009
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Street Address:

Department of Environmental Quality
Cffice of Spill Response and Remediation
629 E£. Main Street

Richmond, VA 23219 ]

C. Petition processing.

1. After receiving a pefition that includes the information
required in subdivision B 1 of this section, the board wifl
determine whether the information received is sufficient
to render the decision. If the information is deemed to be
insyfficient, the board will specify additional information
needed and request that it be furnished.

2. The petitioner may submit the additional information
requested, may allemp! to show that no reasonable
basis exists for the request for additional information, or
may withdraw the pelifion. If the board agrees that no
reasonable basis exisfs far the request for additional
information, the board will act in accordance with
subdivision C 3 b of this section. If the board continues
fo believe that a reasonable basis exists to require the
submission of such information, the board will deny the
petition.

3. After the petition is deemed complete:
a. The board will review the petition;

b. After evaluating the petition, the board will notify
the appiicant of the following final decision:

(1) Petition is denied;
(2) Requested variance is granted; or
(3} Modified or partial variance is granted;

¢. The board shall send writfen notification of the
variance to the chief administrative officer of the
locality in which the facility is Jocated:;

d. If the board grants a variance request, the notice to
the petitioner shall provide that the variance may be
terminated upon a finding by the board that the
pelitioner has failed fo comply with any varance
reguirements.

D. Varance by regulation for categories of ASTs.

1. ASTs fotally off ground with all associated piping off
ground shall not be subject to inventory control or testing
for significant variation.

2. ASTs with a capacity of 8,000 gallons or less located
within a building or structure designed to fully contain a
discharge of oil shall not be subject to inventory controf
or testing for significant variation.

3. ASTs confaining No. 5 or No. 6 fuel oil for
consumption on the premises where stored shall nof be
subfect to invenfory control or testing for significant
varnatlion.

4. ASTs with Release Prevention Barriers (RPBs) with
all associated piping off ground, with an established
corrosion rale and cathodic protection that protects the
entire area of the fank botlorm shall not be subject to
inventory control or festing for significant variation.

5. ASTs with Release Prevention Barriers {RPBs) with
all associated piping off ground and with secondary
containment that is 72 hours impermeable shall nat be
subject to inventory confrol or ftesting for significant
variation.

6. ASTs that meet the construction and instalfation
standards of STI - F911-93, F921-93, or F941-94 or
equivalent standards approved by the board shall not be
subject to inventory control or testing for significant
variation,

7. For refineries with a continuous leak detection
monitoring system and cathodic protection of the AST
and piping, a significant variation of inventory shall be
considered a loss in excess of 3.0% by weight of the
difference between the refinery’s input and output,

8. Vaulted tanks meeting UL 2245 or an equivalent
standard approved by the board shall not be subject to
inventory control or testing for significant variation.

9. An AST used in the production/manufacturing
process with full containment that is 72 hours impervious
shall not be subject to inventory control or testing for
significant variation.

10.  An AST of 12,000 gallons or less with full
containment that is 72 hours impervious, inside a
building and used for the sforage of heating oil
consumed on the premises shall not be subject to
inventory control or testing for significanf variation.

PART IV.
OIL DISCHARGE CONTINGENCY PLAN (ODCP})
REQUIREMENTS.

9 VAC 25-91-170. Contingency plan requirements and
approval.

A, Section 62.1-44.34:15 of the Code of Virginia requires
that all facility oil discharge confingency plans shall provide
for the use of the best available fechnology (economically
feasible, proven effective and reliable and compatible with
the safe operation of the facility) at the time the plan is
submitted for approval and, in order fo be approvable, shall
contain, at a minimurm, the following requirements:

1. The name of the facility, geographic location and
access routes from land and water if applicable;

2. The names of the operafors of the facility including
address and phone number;

3. A physical description of the facility consisfing of a
plan of the facilily which identifies the applicable off
storage areas, iransfer locations, control stfations, above
and below ground oif iransfer piping within the facility
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boundary (and including adjacent easements and leased
property), monitoring systemns, leak detection systems
and localion of any safety protection devices;

4. A copy of the material safely dafa sheet (MSDS) orits
equivalent for each oil or groups of oil with similar
characteristics stored, fransferred or handled at the
facility. To be equivaleni, the submission shall confain
the following:

a. Generic or chemical name of the oil;
b. RHazards involved in handiing the oil;, and

c. A list of fire-fighting procedures and extinguishing
agents effective with fires invaolving each oil or groups
of oil demonstrating similar hazardous properiies
which require the same fire-fighting procedures;

5. The maximum storage or handling capacity of the
facility and the individual fank capacilies or, in the case
of a pipeline, the average daily throughput of oll;

6. A complete listing, including 24-hour phone numbers,
of all federal, state and local agencies required to be
notified in the event of a discharge;

7. The position title of the individuals responsible for
making the required nolifications and a copy of the
nofification check-off list;

8. The position tifle, address and phone number of the
individuals authorized to act on behalf of the operator to
implement comtainment and cleanup actions.  This
individual shall be avaifable on a 24-hour basis to ensure
sthe appropriate containment and cleanup actions are
initiated;

9. The position litlle of the individuals designafed by the
operator to ensure compliance during containment and
cleanup of a discharge with applicable federal, state and
local requiremenis for disposal of both solid and liquid
wastes;

10, Identification and ensurance by confract or other
means acceplable to the board of the availability of
private personnel and equipment necessary to remove fo
the maximum extent practicable the worst case
discharge and fo miligate or prevent a substantial threat
of such a discharge. This contract or agreement shall
ansure a certain response within the shortest feasible
time. The board will accept a lelter of understanding
between fthe operator and the response contractors
which aftests to this capabifity being readily available.
Membership in a cleanup cooperalive or other response
orgahization is also acceptable. A listing of contractor or
cooperative capabilities, including an inventoiy of the
equipment and specification of the other information
required by subdivision A 12 of this section, shall be
included unless these capabilities are already on file with
the board;

11. Assessment of the worst case discharge, including
measures to limit the outflow of oil, response strategy

and operational plan. For the purpose of this reguiation,
the worst case discharge is the instanfaneous release of
the volume of the largest tank on the facility (125% of the
volume of the fargest tank for facilities with multiple tanks
within a single containment dike) during adverse weather
conditions, Facilities shall take info consideration that
due to hydraulic pressure of the release, the secondary
containment will not contain this volume in its entirety.
The worst case discharge for a pipeline shall be hased
upon the volume of a discharge calculated using the
maximum pressure, velocity, and efevation, and the
largest pipe size and pipeline location. If facility design
and operation indicates that this worst case discharge
scenario does not meet the infent of this chapter, the
board may require submission of other worst case
scenarios on a facility-specific basis;

12, inventory of facility containment equipment,
including specification of quantily, fype, locafion, fime
limits for gaining access fo the equipment, and
identification of facility personnel trained in its use,

13.  Identification and location of natural resources at
risk (including, but not limited to, surface walers as
indicated on the applicable USGS gquadrangle maps,
groundwater, public water supplies, public and private
water wells and springs, state or federal wildlife
management areas, wildlife refuges, management areas,
sanctuaries, property listed on the National Register of
Historic Places and property listed on the National
Register of Natural Landmarks), priorities for profection
and means of profecting these resources;

a. In addition to the requirements set forth in this
subdivision, the operator of a faciity with an aggregate
aboveground storage or handling capacily [ greater
than of ] one million gallons [ or greater] of oil shall
conduct a groundwater characterization study (GCS)
within the geographic boundaries of the facility fo be
submitted as part of the contingency plan. The
cperator of such a facility shall utilize upgradient and
downgradient [ GCS | monitoring weils to salisfy this
requirement. At the time of a discharge, the operator
of such a facility shall conduct further characterization
of the groundwater as required by the board;

b.  For purposes of satisfying the requirement fo
identify and locate natural resources at nisk, the
operator of a pipeline shall identify surface waters as
indicated on the applicable USGS quadrangle maps,
public wafer supplies, state or federal wildlife
management areas, wildlife refuges., management
areas, sanctuaries, property listed on the Mational
Register of Historic Places and property listed on the
National Register of Natural Landmarks. which could
reasonably be expected to be impacfed by the
discharge. At the time of a discharge, the operator of
a pipeline shall conduct a complete groundwater
characferization study as required by the board and
identify other natural resources at risk including public
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and private wells or springs which could reasonably be
expected to be impacted by the discharge,

14. Identificalion and location of any municipal or other
services (including, but not limited to, storm drains, storm
water collection systems and sanitary sewer systems) at
risk, nofification procedures applicable and means of
profection of these services. The identification and
location of all municipal services shall include those
services for which official records are avaifable. The
operator of a pipeline shall defermine which sections of
the system are located in areas that would require an
immediate response by the operator to prevent hazards
to the public if a discharge occurred;

15. If applicable, the facility's responsibility for
responding fo a discharge from a vessel moored at the
facility and the identity of the sizes, lypes, and number of
vessels that the facility can fransfer oil to or from
simultaneously;

16. A description of training, equipment festing, and
periodic unannounced oif discharge drills conducted by
the operator to mitigate or prevent the discharge or the
substantial threat of a discharge;

17.  The facility's oil invenfory confrol procedures.
Facilities shall ensure that this confrol procedure is
capable of providing for the detection of a discharge of
oil within the shorlest feasible time in accordance with
recognized  engineering  practices  and  industry
measurement standards;

18. A detailed description of a system for early detection
of a discharge to groundwaler, ufilizing up-gradient and
down-gradient [ leak detection ] monitoring wells or other
groundwater profection measures acceptable fo the
board [ {i.e., visual, interstitial, vapor and leak defection
groundwater monitering wells}]. The system will be
operated,  maintained and  monitored [by  the
operator)in[a the] manner approved and|ipspected
be subject to inspection ] by the department under the
pollution prevention requirements of Part Il (9 VAC 25-
91-130 et seq.) of this chapter. Operators subject fo
subdivision A 13 a of this section may utilize
such[ GCSlwells to meet this requirement| when
approved by the board ),

19. The procedures fo be followed, upon detection of a
discharge of oil, for testing and inspection of all fanks,
piping and all oil transfer associated equipment that
could reasonably be expected fo be a point source for
the discharge. These procedures shall be conducted
within the shortest feasible time, include a progression of
writfen procedures from visual inspection to formal
testing and be conducted in accordance with recognized
engineering practices;

20.  The facility's preventive maintenance procedures
applicable fo the critical equipment of an oif storage and
transfer system as well as the maximum pressure for
each oil transfer system. The term "critical equipment”

shall mean equipment that affects the safe operation of
an oif storage and handling system;

21. A description of the security procedures used by
facifity personnel to avoid intentional or uninfentional
damage to the facility; and

22. A post-discharge review procedure o assess the
discharge response in its entirety.

B. All nonexempt facility operators shall file with the board
the application form for approval of the contingency plan.
This form shall be submitted with the required confingency
plan and shall be complefed insofar as it pertains to the
facility. The operator shall sign and date the cerlification
statement on the application form. If the operafor is a
corporation, the form shall be signed by an authorized
corporate official;, if the operator is a municipality, state,
federal or other public agency, the form shall be signed by an
autharized executive officer or ranking elected official; if the
operator is a partnership or sole proprietorship, the form shall
be signed by a genseral partner or the sole propriefor. All
forrs shall be acknowledged before a Notary Public.

C. Contingency plans shall be filed with and approved by
the board. The plan shall be submitted to the board at the
address specified in 9 VAC 25-91-60 A. A copy of the
original with the facility-specific information and the approval
letter shall be retained at the facility and shall be readily
available for inspection.

D.  An operator of multiple facilities may submit a single
contingency plan encompassing more than one facility if the
facilities are located within the defined boundaries of the
same city or county or if the facilifies are similar in design and
operation. The plan shall contain site specific information as
required by subsection A of this section for each facility. The
site-specific information shall be placed in appendices to the
plan.

Upon renewal of an approved contingency plan submitted
under this subsaction, the board shall consider the individual
facilities subject to all provisions of subsections £ through J
of this section.

E.  Qil discharge contingency plans shall be reviewed,
updated if necessary and resubmitted fo the board for
approval every 60 months from the date of approval unless
significant changes occur sooner. QOperators shall notify the
hoard of significant changes and make appropriate
amendments to the contingency plan within 30 days of the
occurrence.  For the purpose of this chapter, a significant
change includes the following:

1. A change of operator of the facility,

2, An increase in the maximum storage or handling
capacity of the facility that would change the measures
to limit the cutffow of oil, response strategy or operational
plan in the event of the worst case discharge;

3. A decrease in the availability of private personnel or
equipment necessary fo remove fo the maximum extent
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practicable the worst case discharge and fo mitigate or
prevent a substantial threat of such a discharge;

4. A change in the type of product dealt in, stored or
handied by any facility covered by the plan for which a
MSDS or its equivalent has not been submitted as part of
the plan; or

5. A change in the method or operation utilized for the
early detection of a discharge to groundwater [ ie.,
change in a method of leak detection }.

F. Updated plans or certification for renewal of an existing
plan shall be submitted to the board for review and approval
not less than 90 days prior fo expiration of approval of the
current plan. Submiital of the certification for renewal for an
existing plan shall be made in accordance with the provisions
of subsection B of this section. All notifications of changes,
renewals, submissions and updates of plans required by this
chapter shall be directed to the respective regional office.

G. An oil discharge exercise may be reguired by the board
to demaonstrate the facility's abilify fo implement the
contingency plan. The board will consult with the operator of
the facility prior to initiating an exercise. Where appropriate,
the board will ensure coordination with federal agencies prior
to inifiation of an exercise.

H. The board may, affer notice and apportunity for a
conference pursuant to § 9-6.14:11 of the Code of Virginia,
deny or modify ifts approval of an oil discharge contingency
plan if it determines that:

1. The plan as submitted fails fo provide sufficient
information for the beard to process, review and evaluate
the plan or fails to ensure the applicant can take such
steps as are necessary to protect environmentally
sensitive areas, to respond to the threat of a discharge,
and to contain and clean up an oil discharge within the
shortest feasible time;

2. A significant change has occurred in the operation of
the facility covered by the plan,

3. The facility's discharge experience or its inability to
implement ifs pfan in an oil spill discharge exercise
demonstrates a necessity for modification; or

4. There has been a significant change in the best
available technology since the plan was approved.

. The board, affer notice and opporfunity for hearing, may
revoke its approval of an oil discharge confingency plan if it
determines that:

1. Approval was obtained by fraud or misrepresentation;
2. The plan cannoct be implemented as approved;

3. A ferm or condition of approval of this chapter has
heen violated: or

4. The facifity is no fonger in operation.

J. A Facility Response Plan (FRF) developed pursuant to
§ 4202 of the federal Ol Poilution Act of 1990, Pub. L. No.

101-380, 33 USCA § 2716 (1986), may be accepied as
meeting the requirements of subdivisions A 1 through A 22 of
this section. The operator shall submit a copy of the FRP
and a copy of the currently valid FRP approval fetter for the
facility for review and approval by the board. The FRP shall
contain a cross reference in order to index pages for the
specific requirements of the QDCP. The FRP shall also
contain the safisfaction of the requirements of subdivisions A
13 a and A 18 of this section. This information shall be
resubmitted in accordance with the renewal period
established by federal statute or regulafion but in no instance
shall the renewal period exceed five years. The board shall
be notified of any plan amendments.

PART V.
GROUNDWATER CHARACTERIZATION
STUDY [ (GCS) ] AND [ GCS WELL } MONITORING
REQUIREMENTS.

9 VAC 25-91-180.
(GCS).

A, Section 62.1-44.34:15 of the Code of Virginia
requires [ that} the  operafor [ sendust—a—Crourdwaltor

Groundwater characlerization study

Characterzation—Study {(GCE)—within—tho—geographic
boundaries to apply to the board for approval of an QDCP.
The OQDCP shall be accompanied by other relevant
information required by the board (e.g, Groundwater
Characterization Study]of each facility with an aggregate
aboveground storage capacity of one million gallons or
greater of oil[ ). The purpose of this GCS is to determine
baseline conditions and flow of groundwater within the
geographic boundaries of the facility. The operafor's resuits
of the GCS shall be subject to the review and approval of the
department and shall be submitted fo the department as part
of the Cif Discharge Confingency Plan referenced in Part IV
{9 VAC 25-91-170, Qif Discharge Contingency Plan (ODCP)
requirements}). The GCS wells are required by 9 VAC 25-91-
170 A 13 a in the ODCP requirements ] .

a¥NTaValY] Lo

Section 62.1-44.34:15.1 of
the Code of Virginia requires that the operator of a facility
with an aggregate capacity of one million gaflons or greater of
oif conduct monthly gauging and inspection, monitoring of
well head space, and quarterly sampling and /laboratory
analysis of all groundwater monitoring wells located at the
facility to determine the presence of petroleum or petroleum
by-product contamination. The moniforing requirements of
these GCS wells are in 9 VAC 25-971-190, GCS well
monitoring 1.

Although GCS monitoring wells may be approved for use as
part of a leak detection system, the GCS well moniforing
requirement should not be confused with any requirement for
leak detection monitoring wells required by 9 VAC 25-81-170
A 18]
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9 VAC 25-91-190. GCS well monitoring.

A. All GCS wells required by 9 VAC 25-91-170 A 13 ain
the ODCP requirements shall be monitored as follows:

1. Monthly gauging of GCS groundwater monitoring
wells.

a. Measure and record static water levels monihly.

b. Reference all waler-level measurements, inciuding
fofal well-depth measurements, from an established
and documented point on the top of the well casing.

¢. Measurements shall be correlated with mean sea
fevel datum and measured to the nearest 0.01 foof.

2. Quarterly groundwater and vapor monitoring.

a. Quarterly vapor moniforing of all GCS wells
identified in the ODCP-GCS shall be conducted prior
to collecting quarterly groundwater samples.

b. Quarterly vapor monitoring consists of collecting
one monitoring well headspace measurement.

c. Quarterly groundwater sampling (visusal inspection)
of afl wells identified in the ODCP-GCS shall be
conducted.

(1) Measure for free product on ftop of the
groundwater,

(2) Collect
inspection.

groundwafer samples for visual

d. Tabulate vapor measurements and quarterly visual
groundwater moniforing resuits for each well sampled.

3. Annual groundwater monitoring for laboratory
analysis.

a. Annual groundwater sampling of all wells identified
in the ODCP groundwater characterizafion sfudy
{GCS) shall be conducted.

b. Annual groundwater monitoring consists  of
collecting groundwater samples for laboratory
analysis.

¢. Groundwater samples shall be collected and
analyzed for BTEX and TPH for each well,

B. The GCS groundwater well monitoring should not be
confused with the monitoring of groundwater wells utilized to
satisfy 9 VAC 25-971-170 A 18 (i.e., leak detection wells). |

8 VAC 25-91-200. Reporting [ ; GCS well monitoring

A. All observations and data gathered as a result of the
requirements in 8 VAC 25-91-190 and any other data
obtained from those same wells shall be maintained at the
facility, compifed, and submitted to the board annually in the
following format:

1. Monthly gauging of GCS groundwater rmonitoring
wells.

1.0 Summary of measurement procedures.

2.0 Table of static water levels recorded from
monitoring wells.

il. Quarterly GCS groundwater vapor monitoring.

1.0 Summary of groundwater and vapor collection
procedures.

2.0 Table of vapor measurements from monitoring
well headspace.

3.0 Table of groundwater monitoring well visual
inspection results.

. Annual GCS groundwater quality evaluation.
1.0 Summary of groundwater collection methods.

2.0 Summary of groundwater analytical results and
interpretation.

3.0 Table of analytical methods used.
4.0 Table of analytical results.
5.0 Table of field and trip blank resulfs.
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6.0 Groundwater laboratory data including chain-of-
custody forms.”

7.0 Lahoratory quality assurance review.

B. The annual GCS monitoting report shall include the
facility name and address, operator, and consultant, if any,
who prepared the reporf, contact person and the date the
report was submitted. }

9 VAC 25-91-210. Response.

Should any observations or data indicate the presenéé of

petroleum hydrocarbons in groundwater, the results shall be
immediately reported lo the board and fo the local direcfor or
coordinator of emergency services appointed pursuant to
§ 44-146.19 of the Code of Virginia.

PART VI
[ REFERENCED | PUBLICATIONS [ INCORPORATED BY
REFERENCE ] .
9 VAC 25-97-220. Referenced pubh’caﬁoné.

A The following documents or portions thereof
are | incorparated ——by-——refererce—for referenced
in] this [ regutation chapter] :

1. Underwriters Laboratories Standards: Specification

142, "Steel Aboveground Tanks for Flammable and
Combustible Liquids," Seventh Edition;

2. American Petroleum Instifute (API} Standards:

a. APl 12B: Specification 12B and Supplement 2,
October 1, 1890, "Specification for Bolted Tanks for
Storage of Production Liquids," Thirteenth Edition,.

b. APl 12D: Specification 12D and Supplement 2,
1982 as supplemented 1985, "Specification for Field
Welded or Storage of Production Liquids,” Ninth
Edition;

c. APl 12F. Specification 12F, and Supplement 1,
1982 as supplemented 1888, “Specification for Shop
Welded Tanks for Storage of Production Liguids,"
Tenth Edition;

[ d API 570: . Piping Inspection Code, Inspection,
Repair, Alteration, and Rerating of In-Service Piping
Systems, First Edition, June 1993. ]

[ € e ] APl 620; Standard 620, 1990, “Design and
Construction of Large, Welded, Low-Pressure Sforage
Tanks,” Eighth Edition;

[ e f } APl 650: Standard 650, 1988, "Welded Steel
Tanks for Qif Storage, " Eighth Edition;

[ £ g ] APl 652; Recommended Practice 652, April
1981, "Lining of Aboveground Pefroleum Storage Tank
Boftoms," First Edition;

[ h. AP 653: API Standard 653, January 1991, "Tank
Inspection, Repair, Alterafion, and Reconstruction,”
First Edition, incorporates supplemernt 1, January
1992;

[ g i ] APl 2350: Recommended Practice 2350,
March 1987, "Overfill Protection for Petroleum Storage
Tanks"

3. National Fire Protection Association {NFPA

S tandards)

a. NFPA 30, "Flammable and Combustible Liguids
Code,” [ 4—993 1996 ] edition;

h. NFPA 304, "Automotive and Marrne Service Station
Code,” 1990 edifion;

4. Natrona.’ Association of Corrosion Engineers
Standards (NACE). Recommended Practice 0285-1995
(1995), "Control of Extemal Corrosion on Melaliic Buried,
Partially Buried, or Submerged Liquid Storage Systems”:

5 40 CFR Part 112[(71997)], "Oif
Prevenfion”[ 1890-odition } ;

6. 29 CFR Part 1910.706 [ (19897)],
Combustible Ligtids” [ 1285-editien | ;

7. Uniform Statewide Building Code (USBC), [ 1883
1996 | edition;

8. Virginia Statewide Fire Prevention Code (SWFPC), [
1883 1996 ] edition,

9. Building Officials & Code Administrators International,
inec. (BOCA):

a. BOCA - National Building Code, [ 4883 1996 )
edition;

Poliution

"Flammable and

(1) Chapter 32 - Flammable and Combustible
Liquids;

(2) Chapter 23 - Hazardous Materials;

10. Steel Tank Institute (STI)}, Standards and
Recommended Practices; and

a. ST/ Standard for Diked Aboveground Storage
Tanks F811-83;

b. ST Standard for Aboveground Tanks with Integral
Secondary Confainment F921-93;

c. ST! Fireguard™ Thermally Insulated Aboveground
Storage Tank Standard F341-94.

B. The issue of the indusiry specification, standard, or
code, including addenda or changes, described in this
chapter as referenced publications, shall be used unfess
circumstances warrant the use of an earlier date and are
specifically authorized by the board.

FORMS

Registration for Aboveground Storage Tank(s), DEQ Form
7540-AST (6/98). ‘

Application for Approval of a Faciiity Contingency Plan, Form
A (6/98).
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29258
DEQ Form 7543-AST: REGISTRATION FOR ABOVEGROIIND STORAGE TANK(S)

V. REGISTRATION / NOTIFICATION TYPE: (Fill in &ll circles that apply)
A. () Initial Registeation (Mew or existing AST/facilicy)
B. O Reoewal Regiatration (D 1o title traasfer / 5 year reporting requiremeat)
C. O Amended Notification  (Converted, upgraded. repaired, or replaced AST)
D. O Closuro Notification ~ {Temporary ar permanens closune)
E.

Mumber of Abovegrousd Storego Tanks (ASTs =t this facility): (erample 0001 1 | i
T
i ! i

F.  Number of Tank Information Shects atiached (ASTs only); (example:0001)
e

|

G, Number of Undergrousd Storaga Taoks (UST) wt the faciliy: (emampiorocol) | | ||

V1. OWNER TYPE: (Fil in one circle only)

A. O Local Governmenr  B. O Sinte Governwent  C. (3 Feders] Government D 2 Commercial  E. & Privas

YiI. INDLAN LANDS: (Fill in all circles that appiy}

A, O Tapks Iocated on an Indian Reservation or oo trust lands.

B- O Tanks owned by Native American astion, tibs or individual.
€. Specily Native American tribe or falion {specify ok page 9).

VI FACILITY TYPE: (Fill in all circles that apply)

A O Gas Statior/Coovepience . O Rajlroad M. O Truckingi Transport

B. O Petroleus Distribuior L (3 Federal; Nog-Military 0. O Utilities

C. O Air Taxi [Alrline) 1. O Fedeml: Military P. O Residenual

D. O Aircraft Owner ¥ O Commercul Q. O Farm

E. O Auto Dealenbhip Lo O lnlustrial R O Bulk Storzge

F. O Loce] Governmeni M. O Costractor 5. ) Cnber (Specify on page 9}

G. O State Governmeal
DL TOTAL STORAGE CAPACITY OF FACILITY: (Fill in all circles that apply)
O lodividual AST with capecity greater tun 660 gailons.
O Facility sith total capaciry greater thag 1,320 gallons.

3 Fazality wieh total capecaty greaser than 25,000 gallons.
Z Facdiry with tolal capmcity greater than oy equai to 1,000,000 gallons,

EREES

[l

Totad storags capacity of fradity 1 gallons: I I ! R H
(Exagmpie: 0123456789; no commas) o ! :

Fo I fagility s 25,000 galons or greater, wmziude Q4] Discharge Coetisgeacy Plas 1

X, FACILITY SAFE FILL AND SIUTDOWN PROCEDURES.  (Fili tn all corples that apply)
A Method of momianng raGster opembnns.

IO Meous 10D Auwamanc

B[y

Page: 3

29258
DEQ Form 7540-AST: REGISTRATION FOR ABOVEGROUND STORAGE TANK(S} Page: 4

B. Type of spill containment system at oil transfer aras where vehicle filling coonactions are made:

4. O Moos
5. Q Other

1. O Cusbing
2. O Drip Pass
3. C Sorbent Materals

C. Automatic thutdown system iocaled at the tank vehicls Joadiag rack?
LOYes 2. ONa

D. Collision barriers med to protect pipa whern vebicles ars loading?
1. O Yes 2. ONe

3. FINANCIAL RESPONSIBILITY (510l in all circles that apply)

A. I have met the fineanzial responsibility sequiremeats in sccordanca with Sec. 62.1-44.34: 16 of the Codo of Yirginia wiliring

ihe following method{s): s This ign s n ligahl il VR 4-14 mszs gTegtiy:
1. O Self-Insurance 5. O Surety Bond 8. O Va, Patrleum Stormge
2. O Guraaios 6. O Lester of Credit Taok Food (VPSTF)
3- O Trust Fund 7. O Risk Reteation Group 9.0 Not Applicable

4. 3 Commercin Insurance {Group Solf-lnsurnace Pool}

ERERREN

C., Applicable registraion fees must be rubmined with any registration. Fées are expluned below.

B. Amoust of financisl responsibility requiremeats: |
{example: DO2000000; pa commas) H

*NQTE; No fec is required for a "notification” for AST couversian, upgrade, repair, replacement, or closuers,

1. O Qne facility wilk one AST = 525 5. O Two or mors facilitics with twa ar more ASTs each = §100
2. C Oue facility wilh bwo or more ASTe = 530 6. Three facilities with ane AST each = §75
1.0 Twe facilities with ons AST each = $50 7. 0O Tiree facilities with two or more ASTs at the first
4.0 Two facilities with one AST af the first facility end two facility and ope AST at rach other faciliy = $100
or mors &t the cber = £75

D. Application fee for "registration” ks attached ?
1. O Ye 2. ONo
Make check or gponey order pavable to:  Commonwealth of Virginiz, Department of Eavironmental Quality.
(If regisiration foo not enclased, expluin on pags %.)  Mailing Addreas: P.O. Bex 11143, Richmond VA 23210-1143

suone|nbay |euly
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DEQ Form T540-AST: REGISTRATION FOR ABOVEGROUND STORAGE TANK(S)

TANK INFORMATION

(Complate all tank sheets for each tank at this Jocation)

XI1. DESCRIPTION OF ABOVEGROUND TANKS: (F1lf in all that apply}

A. DWNER'S TANE IDENTIFICATION NUMBER: ! | Lo ! |

[Erampls: 0000012 oo commas) : | | !

B. TANK STATUS:

1. O New Instefiation

2, O Currently in Use
3.0 Upgrade

&, O Repaired
5. O Converted
6. O Replacement

-G Change in Ssrvics
8. O Temporanly Out of Use
9.0 Permaneatly Out of Use

C. INSTALLATION DATE (MMDDYY):

D. TOTAL STORAGE CAPACITY OF TANK (in gallons) | |

E. TANE MATERIAL OF CONSTRUCTION:

1. O Puintod/Rare Single-walled Steel 6. C Lined Loterior
2.0 Catbodically Protected Steel 7. O Doubie-Walled
3. O CompesitaSteal w/Fiberglass) £. O Doubie Bottomed
4.0 Fiberplass Reinforced Plastic 9. O Conerete

5.0 Insulated/Tank Jacket 10. C Excavation Lince

110 Epoxy Codted Stect (Internaly
§2,0 Epoxy Coated Stee! (Exstargal)
11.0 Unkoown

t4. Other {Specify oo Page 9)

F. FOUNDATION CONSTRUCTION MATERIAL:

1.0 Earthen Marerial 3. O Steal 5. O Unknown
2.0 Cooerats with Impermeable 4. O Concrele without 8. O Cther
Materin} lmpermeable Majerial

&, RCOF CONSTRUCTION TYPE:

1.0 Floating Roof
2.0 Boltad Stse] Cone Roof
3.0 Breather Roof

7.0 Lifter Roof
8, Pan Roof
9.0 Other {Specify oa Page 9)

4. O Double Deck Roof
5. O Pontoon Roof
6. (O Ballonn Roof

H. PIPING TYPE:
1.2 Below Ground Pipes 2. 0 Abave Ground Pipes 3.0 Bath

I. PIPING CONSTRUCTION MATERIAL:

1.2 Baro Stoel 4. O Fiberelass Reinforced Plasic 7.
2.2 Gaivanized Steei 5. 7 Double-walled 8.7 Other |Specyy on Page 9
3.0 Capper &, - Secomlary Conlunmest

J. TANK CATOOQDIC PROTECTION:

1.7 Nane 2. 7 Sagafitwl Anccels) 3.7 impressed Current

23345

DEQ) Form 7540-AST: REGISTRATION FOR ABOVEGROUND STORAGE TANE(S)

TANK INFORMATION

(Compless ail Lank sheels for each tank wf this location)

¥, TANK CONTAINMENT AND/OR DIVERSIONARY STRUCTURES OR EQUIPMENT:(Fill in all circes that appiy}

1. O Curbing 4. O Culveris and/or Gutters 7. O Dikes/Berms/Retnining Walls
2. Weirs andfor Booms 5. O Spill Diversioa Pools B. = Unkzown
3. O Sorbeat Materials 6. O Retention Powis 9. O Other (Specify on Page %)

L. RELEASE PREVENTION BARRIERS:

1. O Double Bottom 4. O Polyesbylena Jackes
2. O Double-walled 5. O Excavation Liner
3. O Linsd Interior 6. O Nooe

“

. O Unlmown
. O Otkee (Specify on Page 9)

IS

M. RELEASE DETECTION METHOD:

1. O Groundwaler Monitoring 3. Q Vapor Monitoring 5. 3 Nooe
2. O Visual Monitoring 4. (O Interstitial Monitoring 6. 0 Other {Specify on Pege 9
N. TANK SAFE FILL AND SHUTDOWN PROCEDURES:
1. Does ok have a gauge measaring iquid level of tank?
5 O Yes B O No
2, Date gauge was last calibrated: (MMDDYY) m
3. High level alarmed installed?
Fel ¢ b. O No
4. Typo of high level alum:
L O Visual b. O Awlible e ) Both

Q. AST AND FACILITY INSPECTIONS:
(N/A = Not applicable; N/C = Not conducted; Uk = Unkoown; Date = Duie iapected)

Iuformation Requested NiA NiC Unk Date (WMDEYY)
1. Lust cathodic protaction evaluation for AST. o s] o LJ__"__L_M
2. Last formal exterpal tank inspection. o] & ) m
3. Last formal external tank re-inspectico. hal Z - : .
4, Last formal internal tank izspection. o - - T
5. Last formal internsl tank re-laspection. - -~ =

suonenbsy jeuid
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29345
DEQ Form Y540-AST: REGISTRATION FOR ABOVEGROUND STORAGE TANK(S) Page: 7
| TANK INFORMATION i
(Compiate ail tank shaats for each ank ot this location)
N/A NIC Unk Pate ADMDDYY)
6. Last hydrostatic testing for piping. o] [ o
7. Last corrosion prolection for aboveground piping. Q O 2
B. Last cathodie prowection for undergeound piping. o o u
9. Last berm or dike ovaluation or certification by a a a o

profeasinnsl engineer.

10, Has AST had any major repairs ar alterations? If yes, specify op page 9,
a O Yes b. O Mo

P. SUBSTANCE CURRENTLY OR LAST STORED IN TANK:

I. Q Gasoling 5.5 Fuel Cil 9. Bunker "C”
2. O Diesel Fuel 6. O Kerosens 12, C Jet Fuzl
3. O Gasottol 7.2 Usad Ol 112 Aviatcon Gusahine

4. 0 Heating €l 8.C Lubricating Od 12.C Other (Specify oa Page 9)

Q. TEMPORARY OR PERMANENT TANK CLOSURES:

1. Type:
2. O Temponmry closurs
2. Duta tank was last used (MMDD YY)}

R
L. O Uoknown oo

3, Date tank was last ciosed (MMDDYTY)

b, O Permanen: closure

. O Unknown b [

4. Hes & 5ite essesment bees cotmplated?

2 Yes bk O No
5. Has a permut and reainred mspection besn ubtamned?!
D e b Ne
6. If tempomry clusure, bas sa extenson of the 12 maath tempurany ferid bees fentrainl’

 Yes b Ny 5 DN

28345

DEQ Form 7540-AST: REGISTRATION FOR ABOVEGROUND STORAGE TANK(S)

Page: 8

[ TANK INFORMATION

{Complete ull tank sbeets for each taok at this Incationd

Yo Ma
7. Witk dismantled? O 7 foke Y
& Wus piping dismantled? O Ba C e
3. Wz tank closed in place? (9371 B
10, Was piping closed in placa? O 10e C it
11. Was closure approved by Iocal buikling official inspactar? Ol Z11b
12, War svidencs of leak detaciad? Q 12a G
13. Wes closure asosrmont complewsd? O 13s 213

Sedlion *Q" is not compiets without (ke fellowiag information aftached:

+ QO Caopies of laborstory resulis of semipie(s) and test{s) for oil / petroleum bydrocarhons,
Q) Description of area sampled.

O Photographs indicating rampiad ares.

' Sits msp indicating location of closed AST and asseciated piping.

O Copy of local code permit.

bl

XIN. COMPLIANCE CERTIFICATION: (Complete far all new and upgraded tanks sa shis location)
A. OWNER'S TANK [DENTIFICATION NUMBER: (caampls: 00000}; no commas) i !

B. Installer contified by wak and piping manufacnirers?
L OYes 2. ONeo

C. Instailation inspected by registersd engineer?

L O Ye 2. ONo
D. Installaon compisied to which standard?
L O APLESO 3. O API620
. QUL42 4. D Other (Specify on Page 9)

£ Masufactsrer's insallanon cheoklisi(e) have been completed?

Lo 0 Yes 1. Z Neo

F. “Certificala of Use* issued by lsui perautung official?

B Lo TN

suonenbay jeul4




[=54574

81 Onss| ‘pL awnoA

8661 ‘sz fep ‘Aepuoyy

20208 )
‘ STATE LUSE ONLY FAC.D | | i |
JE— i
DEQ Form T540-AST: REGISTRATION FOR ABOVEGRGUND STORAGE TANK(S) Page: 9
TANK INFORMATION !
XITJ. (contioued) (Complete all tank aheets for each tank at this Jocation)
G. OATH:J certify the Iformation corcerming installasion thatt i provided in sezrion XITT is true 10 the best of yry pelief and
browiedge.
Instailer Name:
Company Name:
Instailer Positi
Si - Date:

XI¥, OWNER CERTIFICATION (Read and sign after completing all seclions of this registration/notification.)

1 cerrify under peralty of law thar I have persenally excmined ond am foshiliar with the informanion. submined in thir and all
attached documentt, and that based on my inguiry of thase individuals immediaicly responsibie for cbtatning the informanen,
1 believe thar the subbiirted informarion is trae, accdrane, and complere.

(Tn be signed by cither the owner or the owner's authorized representative).

Name and official titfe of owners

Signature: Dale:
Name and official tifie of owoer's authorized representative:

5, . Date:

USE THIS SPACE TO SPECIFY "OTHER" INFCRMATION OF FORM: (Use additonal sheels as peeded)
VI C.

R A o N ke

FELEEEEEEERE

ADDITIONAL COMMENTS:

9VAC 259110 mseq. (.;J‘]S
APPENDIX I~ Form A

APPLICATION FOR APPROVAL OF A FACILITY CONTINGENCY PLAN

Department of Environmental Guality
Office of Spill Response and Remediatien
P.0. Box 100069

Richmond. VA 23240-000%

State use only
ID Numirer
Date Received

Please rype or print in ink all items except signature in certification section. This form

must be completed for all aboveground oil storage facilities subject to the provisions of 9
VAC 25-91-20. B,

This facility has the maximum aboveground storage or handling capacity of gallons.
This facility is located in County (or} City.

Name and mailing address of operator Name and location address of facthity

Telephone number of operator Telephone numper of facility

Fax number of operator Fax number of facility

Certification

I eersify that T have personally examined and am familiar with the informution submined in
this and all attached documents, and that based on my inguiry of those individuals respansible
Jor abraining this information, I heligve that the sebmisted inforination is frue, gocurnte and
complere. {To be signed by aperator.)
Name of Cperator

Signature Late Signed

suolenbey jeul




Final Reguiations

1. When the operator is an individual acting in his own right:

State of
County/City of .
The foregoing document was signed and acknowledged before me on this day of , 199 by
. {Name)
Notary Public

My Comumission Expires:
2. When the operator is an individual acting on behalf of a corporation:
State of

County/City of

The foregoing document was signed and acknowledged before me on thisday of L1899 by whois
(Name) (Title)
of ,a
(Name of Corporation} (State of Incorporation)

corporation, on behall' of the corporation.
Notary Public ‘
My Commission Expires:
3. 'When the operator is an individus] acting on behalf of a municipality, state, federal or other public agency:
State of ‘

County/City of

The foregoing document was signed and acknowledged before me on this day of , 189 by ,on
behalf of said s . )
(Tiame and Title) (Municipality, State, Federal or other agency)
Nolary Public

My Commission Expires:
4. When the vperator is an individual acting on behalf of a partnership:

Sute of
County/City of

The foregoing document was signed and acknowledged befors me this day of L199 by
a general partner on behalf of

(Name)
, a partnership.
{Name of Partnershup)

Notary Public
My Cormrmission Expires:

VA R. Doc. No. R97-745; Flled May 4, 1997, 11:46 a.m.
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Title of Regulation: 9 VAC 25-100-10 et seq. Tank Vessel
Financial Responsibility Requiremeanis and
Administrative Fees for Approval (REPEALED).

VAR, Doc. No. R98-743; Filed May 4, 1998, 11:45 a.m.

Title of Regulation: 9 VAC 25-101-10 et seq. Tank Vessel
Qil Discharge Contingency Plan and Financial
Responsibility Regulation.

Statutory Authority: §§ 62.1-44.15, 62.1-44.34:16 and 62.1-
44 34:21 of the Code of Virginia.

Effective Date: June 24, 1998.

Summary:

The final regulation, 9 VAGC 25-101-10 st seq,
consclidates existing requirements for tank vessel
operators (Ol Discharge Contingency Plans and
Administrative Fees for Approval, 8§ VAC 25-90-10 et
seq. (formerly VR 680-14-07) and Tank Vessel Financial
Responsibility Requirements and Administrative Fees for
Approval, 8 VAC 25-100-10 et seq. (formery VR 680-14-
08)), exempts application fees, and specifies provisions
to accept federal approval of contingency plans and
financial responsibility documentation as meeting stafe
requirements. Concurrently with the adoption of the new
regulation, the board has repealed the previously
existing regulations.

The following are changes made fo the final requlation
from the published proposed regulation:

The proposed regulation required application forms
submitted for tank vessel oil discharge contingency plan
(ODCP) approval (9 VAC 25-90-50 C) and accepfance of
evidence of tank vessel financial responsibility
(TVFR) (9 VAC 25-100-50 H) be acknowledged before a
Notary Public. The final regulation, because of public
comment, deletes this requirement.

Under the proposed regulation, federal entities were
exempt only from TVFR requirements but were subject o
ODCP requirements. The final regufation, based on
public comment, exempts public vessels (those owned
by federal, state and local entities) from all provisions of
the chapter. In the final regulation “public vessel” is
defined in 9 VAC 25-101-10 and the definition of “tank
vessel " also of 8 VAC 25-101-10, is amended fo exclude
public vessels from all provisions of the chapter.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations,

Agency Contact: Copies of the regulation may be obtained
from Janet C. Queisser, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 698-4268.

CHAPTER 101.
TANK VESSEL OIL DISCHARGE CONTINGENCY PLAN
AND FINANCIAL RESPONSIBILITY REGULATION.,

9 VAC 25-101-10. Definitions.

The foilowing words and terms, when used in this chapler,
shall have the following meanings unless the conltext clearly
indicates otherwise:

"Board"” means the State Water Control Board.

“Containment  and  cleanup” means  abatement,
containment, removal and disposal of oil and, fo the exfent
possible, the restoration of the environment to ifs existing
state prior to an oil discharge.

"Depariment” means the Departrnent of Environmental
Quality.

"Discharge” means any spifling, leaking, pumping, pouring,
emitting, emptying or dumping.

"Net worth" means the amount of all assets of a fank
vessel operator located in the United States, less all
liabilities.

"Qil" means oil of any kind and in any form, including, but
not limited to, petroleum and petroleum byproducts, fuel oil,
lubricating oils, sludge, oil refuse, oil mixed with other wastes,
crude oils and all other liguid hydrocarbons regardiess of
specific gravity. For the purpose of this chapter only, this
definition does not include nonpefroleum hydrocarbon-based
animal and vegetable oils or petroleumn, including crude oil or
any fraction thereof which is specifically listed or designated
as a hazardous substance under subparagraphs (A} through
(F) of § 101(14) of the Comprehensive Environmental
Response, Compensation, and Liability Act (42 USC § 96071)
and which is subject to the provisions of that Acl.

"Operator" means any person who owns, operafes,
charters by demise, rents or otherwise exercises control over
or responsibility for a facility or a vehicle or vessel.

"Person” means an individual trust, firm, joint stock
company, corporation including a govermnment corporation,
partnership, associaltion, any stafe or agency thereof,
municipalily, county, town, commission, political subdivision
of a state, any interstate body, consorfium, joint venture,
commercial entity, the government of the United States or
any unif or agency thereof.

[ “Public vessel” means a vessel owned or bargboat-
chartered and operated by the United States, by a sfate or
political subdivision thereof, or by a foreign nation, except
when such vessel is engaged in commerce. ]

"State waters” means all water, on the surface and under
the ground, wholly or partially within or bordering the
Commonwealth or within its jurisdiction.

"Tank vessel” means any vessel used in the transportation
of oil in bulk as cargo. For the purpose of this chapter, this
definition includes tankers, tank ships, lank barges and
combination carriers when carrying oil. It does notf include
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vessels canrying ofl in drums, barrels, portable tanks or other
packages or vessels carrving ofl as fuel or stores for that
vessel. [ For the purpose of this chapter only, this definition
does not include public vessels. |

"Vehicle” means any motfor vehicle, rolfing stock or other
artificial contrivance for transport whether self-propelled or
otherwise, except vessels.

"Vessel" includes every description of walercraft or other
contrivance used as a means of transporting on water,
whether seif-propelled or otherwise, and shall include barges
and fugs.

“Working capital” means the amount of current assels of a
tank vessel operator located in the United States, less all
current liabifities.

9 VAC 25-101-20. Applicability.

This chapter applies to all tank vessels fransporting or
transferring oif upon state waters having a maximum storage,
handling or transporting capacity of equal to or greater than
15,000 gallons of oil.

9 VAC 25-101.30. Purpose.

The purpose of this chapter is to provide guidance for the
development of tank vessel confingency plans and to
establish requirements for financial responsibility on the part
of operators of tank vessels tfransporting or transferring oil as
cargo upon state wafers. Contingency plans must address
concems for the effect of oil discharges on the environment
as well as considerations of public health and safety. The oil
discharge contingency plans will ensure that the applicant
can take such steps as are necessary fo protect
environmentally sensitive areas; o respond [o the threat of
an oil discharge; and fo contain, clean up and mitigate an oil
discharge within the shortest feasible time. This chapter
provides acceptable means of demonsitrating the required
level of financial responsibility therefore providing the
Commonwealth with the necessary assurance that an
operafor of a tank vesse! has the necessary financial stability
to conduct a proper response to a discharge of ail.

9 VAC 25-101-40. Oif discharge contingency plan review
and approvai. '

A, Tank vessel oil discharge conlingency plans shall
provide for the wuse of the best available technology
(economically feasible, proven effective and reliable and
compalible with the safe operalion of the vessel} at the time
the plan is submitted for approval, be written in English, and,
in order to be approvable, shall contain, at a minimum, the
following requirements:

1. The vessel name, country of registry, identification
number, date of build and cettificated route of the vessel.

2. The names of the vessel operaiors including address
and phone number.

3. If applicable, name of local agent, address and phone
number.

4. A copy of the material safely data sheet (MSDS) or ifs
equivalent for each ofl, or groups of oil with simifar
characteristics, transported or fransferred by the fank
vessel, To be equivalent, the submission must contain
the following:

a. Generic or chemical name of the oil;
b. Hazards involved in handling the oil; and

c. A list of firefighting procedures and extinguishing
agents effective with fires involving each oil or groups
of ocif demonstrating similar hazardous properiies
which require the same firefighting procedures.

5. A complete listing, including 24-hour phone numbers,
of all federal, state and local agencies required to be
nofified in event of a discharge.

6. The position title of the individuals responsible for
making the required nofifications and a copy of the
notification check-off list. This individual must be fluert
in English.

7. The position title, address and phone number of the
individuals authorized to act on behalf of the operator to
implement containment and cleanup actions.  This
individual must be fluent in English and shall be available
on a 24-hour basis fo ensure the appropriate
containment and cleanup actions are initiated.

8. The position title of the individuals designated by the
operator to ensure compliance during confainment and
cleanup of a discharge, with applicable federal, state and
local requirements for disposal of both solid and liquid
wastes.

9. A copy of the valid evidence of financial responsibility
approved by the board pursuant to 9 VAC 25-101-50.

10. A complete description of the wvessel including
vessel drawings providing a complete view of the
focation of all cargo tanks as well as the location of fuels
and other oils carried in bulk by the vessel,

11. A complete description of each oil transfer system
on the vessel, including:

a. A line diagram of the vessel's oil transfer piping,
including the location of each valve, pump, conifrof
device, vent, safely device and overflow;

b. The location of the shutoff valve or other isolation
device that separates any bilge or ballast systern from
the oil transfer system; and,

¢.  The maximum pressure for each oil transfer
system.

12. Identification and ensurance by contract, or other
means acceptable to the board, of the availability of
private personnel and equipment necessary fo remove fo
the maximum extent practicable the worst case
discharge and to mitigale or prevent a substantial threat
of such a discharge. This confract or agreement shalf
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ensure a cerfain response within the shortest feasible
time. The department will accept a letter of
understanding belween the operator and response
contractors which attests to this capability being readily
available. Membership in a cleanup cooperative or other
response organization is also acceptable. A listing of
contractor or cocoperative capabilities, including an
inventory of the equipment and specification of the other
information required by subdivision 14 of this subsection
shall be included unfess these capabilities are already on
file with the department.

13. Assessment of the worst case discharge, including
measures fo limit the outflow of oil, response strategy
and operational plan. Faor the purpose of this chapter,
the worst case discharge for a tank vessel js a discharge
in adverse weather conditions of its entire cargo.

14.  Inventory of onboard containment equipment,
including specification of quantity, type, location, time
fimits for gaining access to the equipment, and, if
applicable, identification of tank vessel personnel trained
in fts use.

15. If applicable, a copy of the United States Coast
Guard approved oil fransfer procedures and Interational
Oil Pollution Prevention Certificate (IOPP).

16. A description of training, equipment testing, and
periodic unannounced oil discharge drills conducted by
the operator to mitigate or prevent the discharge, or the
substantial threat of a discharge.

17. The tank vessel's cargo inventory controf
procedures. Tank vessel operators shall ensure that this
control procedure is capable of providing for the
detection of a discharge of oil within the shortest feasible
time in accordance with recognized engineering
practices and industry measurement standards.

18. A post discharge review procedure fo assess the
discharge response in its entirety.

B. [ 1.1 All nonexempt tank vessel operators shalf
file with the department the | appropriate
applicatien Application for Approval of a Tank
Vessel Contingency Plan } form available from the
department for approval of the contingency plan.
This form [ identifies the fank vessel operator by
name and address and provides information on
the tank vessel or vessels and | shall be submitted
with the required contingency plan and shall be
completed as far as it pertains {o the tank vessel.
The operator must sign and date the certification
statement on the application form [ which certifies
to the board that the information is true and
accurate }. If the operator is a corporation, the |
application ] form must be signed by an
authornized corporate official; if the operator is a
municipality, state, federal or other public agency,
the [ application | form must be signed by an
authorized executive officer or ranking elected

official; if the operator is a parinership or sole
proprietorship, the [ application 1 form must be
signed by a general pariner or the sole propriefor.
[ £ S o-aaic A d-b Aot
Publie- |

[ 2. A fank vessel operator who seeks approval of the
contingency plan in accordance with subsection J of this
section must compiete and sign the Application for
Approval of a Tank Vessel Conlingency Plan form
available from the depariment upon the effective date of
this chapter or upon expiration of any contingency plan
approval previously issued by the department.

Gtd

3.  Tank vessel operators may delegale signatory
authority fo an agent for nofification of significant
changes to the contingency plan and any notifications in
accordance with subsection J of this section by
complefing and signing the Tank Vessel Agent
Designation formm available from the department. This
form identifies the tank vessel operator, the designated
agent by name and address, and the respecfive tank
vessel or vessels covered by this designation. ]

C. Contingency plans must be filed with and approved by
the board. A signed original shall be submitted fo the
department at the address specified in subsection F of this
section. A copy of the original with the tank vessel specific
infarmation and the approval letfer shall be retained on the
tank vessel and shall be readily available for inspection. An
operator of a tank vessel whose normal operating route does
not include entry into stafe waters shall certify fo the board,
within 24 hours of entering state waters, that the operator has
ensured by contract or other means acceptable to the board,
the availability of personnel and equipment necessary fo
remove to the maximum extent practicable the worst case
discharge and to mitigate or prevent the discharge or the
substantial threat of a discharge. The operator shail submit a
contingency plan to the board for approval in accordance with
this chapter prior to the next entry of the tank vessel into
state waters.

D.  An operator of multipie tank vessels may submil a
single fleet contingency plan. The plan shall contain vessel
specific information required by this section for each vessel,
The vessel specific information shall be included in
appendices to the plan. This plan shall be separate from any
required facility contingency plan.

E. Qi discharge contingency plans shall be reviewed,
updated if necessary, and resubmitfed to the board for
approval every 60 months unless significant changes occur
sooner. Operators must notify the depariment of significant
changes and make appropriate amendments to the
contingency plan within 30 days of the occurrence. For the
purpose of this chapter, a significant change includes the
following:

1. A change of operator of the lank vessel [ or individual
authorized to act on behalf of the operator ),
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2. A subsiantial increase in the maximum sforage or
handling capacity of the tank vessel:

3. A ] material | decrease in the availabifity of privale
personnel or equipment necessary to remove fo the
maximum extent practicable the worst case discharge
and to mitigate or prevent a substantial threat of such a
discharge,

4. A change in the fype of product fransporfed or
transferred in or by any tank vessel covered by the plan
for which a MSDS or ifs equivalent has not been
submitted, or

& The addition of a tank vessel to a single fleef
contingency plan provided this requirement can be met
by submiital of a new or amended appendix fo the plan.

F. Updated plans shall be submitted fo the board for
review and approval not less than 90 days prior to expiration
of the current plan. All  applications and written
communications conceming changes, submissions and
updates of plans required by this chapter [ including copies of
any subsequently reissued or renewed Vessel Response
Plan (VRP) approval letters submilted in accordance with
subsection J of this section 1, with the exception of
[ applications and submissions accomparnied by 1 fees
addressed in subsection K of this section, shall be addressed
as follows:

Mailing Address:

Virginia Department of Environmental Qualify
Office of Spill Response and Remediation
P.O. Box 10008

Richmond, YA 23240

Locafion Address:

Virginia Depariment of Environmental Quality
Office of Spill Response and Remediation
629 East Main Street

Richmond, VA 23219

{ All applications and submissions accompanied by fees as
addressed in subsection K of this section shall be sent to the
addressed listed in subdivision K 2. ]

G. An off discharge exercise may be required by the board
to demonstrate the tank vessel's abilily fo implement the
contingency plan.  The department will consult with fhe
operator of the vessel prior to initiating an exercise. Where
appropriate, the department will ensure coordination with
federal agencies prior to initiation of an exercise.

H. The board may, after notice and opportunity for a
conference pursuant fo § 9-6.14:11 of the Code of Virginia,
deny or modify its approval of an oil discharge confingency
plan if it deterrmnines that:

1. The plan as submifted fails fo provide sufficfent
information for the department to process, review and
evaluate the plan or fails to ensure the applicant can
take such sfeps as are necessary to profect

environmentally sensitive areas, fo respond (o the threat
of a discharge, and fo contain and cleanup an oil
discharge within the shorfest feasible time;

2. A significant change has occurred in the operation of
the tank vessel covered by the plan,

3. The tank vessel's discharge experience or its inability
to implement jts plan in an oil spill discharge exercise
demonstrates a necessify for modificalion; or

4. There has been a signhificant change in the best
available technology since the plan was approved.

{. The board, after notice and opportunity for hearing, may
revoke its approval of an oil discharge contingency plan if it
determines that:

1. Approval was obtained by fraud or misrepresentation;
2. The plan cannot be implemented as approved;

3. A term or condition of approval or of this chapter has
been violated; or

4. The fank vessel is no longer in operalion.

J. Where an operafor of a tank vessel has applied for and
received from the United States Coast Guard an approval of
a Vessel Response Plan (VRP), pursuant fo § 4202 of lhe
federal Oif Pollution Act of 1890, Pub. L. No. 101-380, 33
USCS § 2716 (1996), and its implementing regulations found
in 33 CFR Part 155, such VRP shall be sufficient to meet the
requirements of § 62.1-44.34.15 of the Code of Virginia and
this section while the VRP approval is valid. The operator
shall submit fo the department | adetter an application | listing
the vessel or vessels for which the approval is sought and a
copy of the currently valid VRP approval leffer for each tank
vessel. [ The tank vessel operaftor submitting the application
for contingency plan approval in accordance with this
subsectfon shall be the same entity which has applied for and
received approval of the VRP from the United States Coast
Guard. ] Each time VVRP approval is renewed or reissued, for
any reason, for a tank vessel subject to this chapter, the
operator shall submit a copy of such renewed or reissued
VRP approval letter to the department.

K. An application for approval of an olff discharge
contingency plan will be accepted only when the fee
established by this section has been paid.

1. Fees shall be paid by operators of tank vessels
subject to this chapier upon initial submitial of an oil
discharge contingency plan. Renewals, additions,
deletions or changes to the plan are not subject lo the
-administrative fee. Operators of tank vessels subject to
this chapter but meeting the provisions of subsection J of
this section shall not be subject fo adminisirative fees for
the approval of an oil discharge conlingency plan.

2. Fees shall be paid in United States currency by
check, draft or postal money order made payable to the
Treasurer, Commonwealth of Virginia [ and . Al
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applications and submissions accompanying fees ] shall
be sent lo:

Mailing Address:

Virginia Department of Environmental QGuality
Office of Financial Management

P.0. Box 10150

Richmond, VA 23240

Location Address:

Virginia Department of Environmental Quality
Office of Financial Management

629 East Main Street

Richmond, VA 23219

3. Application fees for approval of tank vessel
contingency plans are as foflows:

a. For a fank vessel with a maximum storage,
handling or transporting capacity of 15,000 gallons
and up to and including 250,000 galions of oil the fee
is §718;

b. For a tank vessel with a maximum storage,
handling or fransporting capacily between 250,000
gallons and up fo and including 1,000,000 gallons of
oil the fee is $2,155; and

¢c. For a tank vessel with a maximum storage,
handling or transporting capacity greater than one
million gallons of oil the fee is $3 353.

4. The fee for approval of contingency plans
encompassing more than one tank vessel, as authorized
by subsection £ of this section, shail be based on the
aggregate capacity of the fank vessels.

5. Application fees are refundable upon receipt of a
writfen request no later than 30 days after submittal and
prior to approval.

6. Overpayments of application fees are refundable
upon written request. Overpayments not refunded will be
credited for the applicant’s fufure use under this section.

9 VAC 25-101-50. Financial responsibility requirements.

A. The operafor of any fank vessel entering upon state
waters shall deposit with the board cash or its equivalent in
the amount of §500 per gross fon of such vessel. If the
operator owns or operates more than one tank vessel,
evidence of financial responsibility need be established only
fo meet the maximum liability applicable to the vessel having
the greatest maximum liability.

1. All documents submitfed shall be in English and all
monetary terms shall be in United States currency.

2. A copy of the board's acceptance of the required
evidence of financial responsibility shall be kept on the
tank vessel and readily available for inspection.

B. If the board determines that oil has been discharged in
violation of applicable state law or there is a substaniial threat

of such discharge from a vessel for which a cash deposit has
been made, any amount held in escrow may be used to pay
any fines, penaliies or damages imposed under such law.

[ & C. ] Operators of tank vessels ray obtain exemption
from the cash deposit requirement if evidence of financial
responsibility is provided in an amount equal to the cash

deposit  required for such tank vessel pursuant
to § 62.1-44.34:18 of the Code of Virginia and subsection A
of this section. The following means of providing such
evidence, or any combination thereof, will be acceptable:

1. Self-sinsurance. Any operator demonstratfing financial
responsibility by self-insurance shall provide evidence of
such self-insurance in a manner that is satisfactory to the
board. An operaftor demonstrating self-insurance shall:

a. Maintain, in the United States, working capital and
net worth each in the amount required by
§ 62.1-44.34:16 of the Code of Virginia and subsection
A oOf this section.

(1} Maintenance of the required working capital and
net worth shall be demonstrated by submitting with
the application form an annual,  current
nonconsclidated balance sheet and an annual,
current nonconsolidated statement of income and
surplus certified by an independent certified public
accountant. Those financial statements shall be for
the operalor's last fiscal year preceding the date of
application and shafl be accompanied by an
additional statement from the operator's treasurer
(or equivalent official} certifying to both the amount
of current assefs and the amount of tofal assets
included in the accompanying balance sheet which
are located in the United States and are acceptable
for purposes of this chapter.

(2) If the balance sheet and statement of income
and surplus cannot be submifted in nonconsolidated
form, consolidated statements may be submifted if
accormpanied by an additional statement by the
involved certified public accountant cerifying fo the
amount by which the operator's assets, located in
the United States and accepfable under this
subsection [ B C |, exceed fotal liabilities and that
current assets, located in the United States and
acceptable under this subsection [ D C ], exceed its
current liabilities.

(3) When the operators demonstrated net worth is
not at least 10 fimes the required amount, an
affidavit shall be filed by the operator's freasurer {or
equivalent official) covering the first six months of
the operator's fiscal year. Such affidavits shall stafe
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that neither the working capital nor the net worth
have fallen below the required amounis during the
first six months.

(4) Additional financial informaition shall be
submitted upon request by the department; or

b. Provide evidence in the form of a marine insurance
broker's certificate of insurance, certificate of entry, or
other proof satisfactory to the hoard that the operator
has obtained oil pollution liability coverage through an
operators membership in a Protection & Indemnity
{P&{} Club that is a member of the international group
of P&/ clubs or through coverage provided by a pool of
marine undenwriters in an amount sufficient to meet
the requirements of § 62.1-44.34:16 of the Code of
Virginia and subsection A of this section.

2. Insurance. Any operator demonstrating evidence of
financial responsibility by insurance shall provide
evidenice of insurance issued by an insurer licensed,
approved, or otherwise authorized to do business in the
Commonwealth of Virginia. The amount of insurance
shall be sufficient to cover the amount required by
§ 62.1-44.34:16 of the Code of Virginia and subsection A
of this section. The operator shall provide evidence of
such coverage in the form of a marine insurance broker's
cerfificate of insurance or by utilizing a form worded
identically to the Insurance Form | Fumished as
Fvidence of Financial Responsibility in Respect of
Liability for Discharge of Oil | available from the
department. The insurer must also comply with all
requirements in the form avaifable from the department.

3. Surely. Any operator demonstrating financial
responsibilify through a surely bond shall file a surely
bond utilizing a form worded identically to the surety form
available from the depariment. The surety company
issuing the bond must be licensed to operate as a surely
in the Commonwealth of Virginia and must possess an
underwriting limitation at least equal to the amourt

. required by § 62.1-44.34:18 of the Code of Virginia and
subsection A of this section. The surety must also
comply with all requirements in [ ferms the Surety Bond
Form Fumished as Evidence of Financial Responsibility
in Respect of Liability for Discharge of Qil | avaifable
from the department.

4.  Guaranty. An operator demonstrating financial
responsibifity through a guaranty shall submit the
guaranfy worded identically fo the form available from
the depariment. The guarantor shafl comply with all
provisions of subdivision | B | 1 of this | sestiern
subsection | for self-insurance and also comply with all
requirements in the | swrely—desument Guaranty Form
Fumished as Evidence of Financial Responsibility in
Respect of Liability for Discharge of Qil | available from
the department.

[ & D. 1 To obtain exemption from the cash deposit

requirements:

1. The operator shall appoint an agent for service of
process in the Commonwealih;

2. The insurer. guarantor, or surely shall appoint an
agent for service of process in the Commonwealth;

3. Any insurer must be authorized by the
Commonwealth of Virginia fo engage in the insurance
business; and

4. Any insfrument of insurance, guaranty or surefy must
provide that actions may be brought an such instrument
of insurance, guaranty or surety directly against the
insurer, guarantor or surely for any violation by the
operator of Aricle 11 (§ 62.1-33.34.14 et seq.) of
Chapter 3.1 of Title 62.1 of the Code of Virginia up to,
but not exceeding, the amount insured, quaranteed or
otherwise pledged.

5. All forms of evidence of financial responsibifity shalf
be accompanied by an endorsement that certifies that
the insurance policy, evidence of self-insurance, surety
or guaranty provides liability coverage for the fank
vessels in the amount required by § 62.7-44.34:16 of the
Code of Virginia and subsection A of this section.

6. Subdivisions [ E-2-E£3 2, 3land [ E] 4 of this |
section subsection | do not apply to operators providing
evidence of financial responsibility in accordance with
subdivision | B-C ] 1 of this section.

[ # E. 1 Any operator whose financial responsibility is
accepted under this chapter shall notify the board at least 30
days before the effective date of a change, expiration or
cancelfation of any instrument of insurance, guaranfy or
surety.

[ & F. ] Acceptance of evidence of financial responsibility
shall expire:

1. One year from the date that the board exempts an
operator from the cash depaosit requirement based on
accepltarnice of evidence of self-insurance;

2. On the effective date of any change in the operator's
instrument of insurance, guaranty or surety; or

3. Upon the expiration or cancellation of any instrument
of insurance, guaranty or surety.

[ G. 1. ] Al nonexempt tank vessel operators shall file
with the board the | applicatienform—availablefrom-the
deparment Application for Approval of Evidence of Tank
Vessel Financial Responsibilify which identifies the tank
vessel operator and agent for service of process by
name and address, provides identifying information on
the fank vessel or vessels and certifies to the board that
the information is ftrue and accurate ] from the
department for approval of the evidence of financial
responsibility. [ This form is available from the
depariment. | This form shall be submitted with the
required evidence of financial responsibility {cash
deposit, proof of insurance, seff~insurance, guaraniy or
surety) [, except as permitfed in subdivision 2 of this
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subsection | and shall be completed as far as if pertains
to the tank vessel. The operator must sign and date the
certification statement on the application form. [ A-forms

operator is a carporation, the [ application | form must be
signed by an authorized comporate official; if the operator
is a municipality, stale, federal or other public agency,
the [ application ] form must be signed by an authorized
execulive officer or ranking eclected official; if the
operator is a patinership or sole proprietorship,
the [ application | form must be signed by a general
partner or the sole proprietor.

[ 2. A tank vessel operator who seeks approval of the
evidence of financial responsibility in accordance with
subsection K of this section must complefe and sign the
application required in subdivision 1 of this subsection
upon the effeclive date of this chapler or upon expiralion
of any tank vessel financial responsibility approval
previously issued by the department,

3. A tank vessel operator who seeks renawal of the
approval of the evidence of financial responsibility in
accordance with subsection K of this section, upon
expiration of the approval of the evidenice of the financial
responsibility issued by the deparfment, must complete
and sign the Annual Cerlification of Tank Vessel
Financial Responsibility form  avaifable from the
department to renew approval of the evidence of
financial respansibility and to certify that there have been
no significant changes fo the previously submilied
application form.

4. Tank vessel operafors may delegate signafory
authority to an agent for the annual certification form
required in subdivision 3 of this subseclion or submittal
of any notifications in accordance with subsection K of
this section by completing and signing the Tank Vessel
Agent Designation form available from the department.
This form identifies the fank vessel operator, the
designated agent by name and address, and the
respective fank vessel or vessels covered by this
designation. ]

[ £ H. ] Application for renewal of [ asceptance-of proofof

approval of tank vessel | financial responsibifity shall be filed
with the board 30 days pricr {o the date of expiration.

[ & 1 1 All applications and wiiften communications
conceming changes, submissions and updates required by
this chapter, with the exception of [ applications and
submissions accompanied by | fees as addressed in
subsection [ M L ] of this section, shall be addressed as
follows:

Mailing Address:

Virginia Depariment of Environmenial Quality
Office of Spill Response and Remediation
P.O. Box 10009

Richmond, VA 23240

Location Address:

Virginia Department of Environmental Quality
Office of Spill Response and Remediation
629 East Main Street

Richmond, VA 23219

[ Al applications and submissions accompanied by fees as
addressed in subsection L of this section shall be sent fo the
address listed in subdivision | 2. ]

[ & J. ] The board, affer notice and apportunity for hearing,
may revoke ifs acceptance of evidence of financial
responsibility if it determines that

1. Acceptance has been procured by fraud or
misrepresentation; or

2. A change in circumstances has occurred that would
warrant denjal of acceptfance of evidence of financial
responsibility.

[L- K. 1 Where an operaior of a tank vessel has applied for
and received from the United Sfates Coast Guard a
Certificate of Financial Responsibility (COFR), pursuant fo §
10186 of the federal Oil Pollution Act of 1990, Pub. L. No. 101-
380. 33 USCS § 2716 (1996), and its implementing
regulations found at 33 CFR Part 138, such COFR shall be
sufficient to meet the requirements of § 62.1-44.34:16 of the
Code of Virginia, and this section whife such COFR is valid.
The operator shall submit to the department | a—elier an
application | listing the vessel or vessels for which the
approval is sought and a copy of the currently valid COFR for
each tank vessel [ The tank vessel operator submilting the
application for approval of the evidence of financial
responsibility in accordance with this subsection shall be the
same entity which has applied for and received the COFR
from the United Stafes Coast Guard. | If an operator has
received a Master COFR or a Fleet COFR from the United
States Coast Guard, the operator shall submit a listing,
including any changes fo such listing, of the vessels to which
the Master COFR or Fleet COFR applies which are subject fo
this chapter. Each time a COFR is renewed or reissued for
any reason for a tank vessel subject fo this chapter, the
operafor shall submit a copy of such renewed or reissued
COFR fo the depariment.

[ M- L] An application for approval of the demonstration of
financial responsibilify will be accepted only when the fees
established by this section have been paid.

1. Fees shall only be paid upon initial submittal of the
demonstration of financial responsibitity by an operator.
Renewals or changes are not subject to the
administrative fee. Operators of tank vessels subject to
this chapter but meeting the provisions of subsection [ &
K ] of this section shall not be subject to administrative
fees for the approval of the demonstralion of financial
responsibility.

2. Fees shall be paid in Unjted States currency by
check, draft or postal money order made payable to
Treasurer, Commonwealth of Virginia [ and . All fees
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and accompanying applications and submissions | shall
be sent to:

Mailing Address:

Virginia Department of Environmental Quality
Office of Financial Management

P.Q. Box 10150

Richmond, VA 23240

Location Address:

Virginia Department of Environmental Quality
Office of Financial Management

628 East Main Street

Richmond, VA 23219

3. Application fees for approval of evidence of financial
responsibility for tank vessels are as follows:

a. Applicants shall pay an application fee of $120.

b. Applicants shall pay a fee of $30 for each additional
tank vessel requiring a copy of the accepted evidence
of financial responsibility.

4. Application fees are refundable upon receipt of a
wrilten request received by the deparfment no later than
30 days after submittal and prior fo approval.

5. Overpayments of application fees are refundable
upon written request. Overpayments not refunded will
be credited. for the applicant's future use under this
section.

9 VAC 25-101-60. Delegation of authority.

The executive director, or his designee, may perform any
act of the board under this chapter, except as limited
by § 62.1-44.14 of the Code of Virginia.

9 VAC 25-101-70. Evaluation of the chapter.

Within three years after the effective date of this chapter,
the department shall perform an analysis on this chapter and
provide the board with a report on the results. The analysis
shall include (i} the purpose and need for the chapfer; (i)
alternatives which would achieve the stafed purpose of this
chapter in a less burdensome and less infrusive manner; (iif)
an assessment of the effectiveness of this chapter; {iv) the
results of a review of the current state and federal statutory
and regulatory requirements, including identification and
justification of the requirements of this chapter which are
mare stringent than federal requirements,; and (v} the results
of a review as fo whether this chapfer is clearly written and
easily understood by affected entities.

Upon review of the depariment’s analysis, the board shall
confirm the need fo (i) continue this chapter without
amendment, (i) repeal this chapter or (iii) amend this chapter.
If the board’s decision is to repeal or amend this chapter, the
board shall authorize the department to initiate the applicable
regulatory process to carry outf the decision of the board.

FORMS

Application for Approval of a Tank Vessel Oil Discharge
Contingency Plan (ODCP), DEQT01-1 (4/98).

Agent Designation Form for Commonwealth of Virginia Tank
Vessel! Qil Discharge Contingency Plan (ODCP) and
Financial Responsibility Requirements, DEQ101.2 (4/98).

Insurance Form Fumished as Evidence of Financial
Responsibility in Respect of Liability for Discharge of Oif
Under § 62.1-44.34:16 of the Code of Virginia and 9 VAC 25-
101-50 A, DEQ101.3 (3/98).

Surety Bond Form Furnished as Evidence of Financial
Responsibilify of Liability for Discharge of Oil Under § 62.1-
44.34:16 of the Code of Virginia and 9 VAC 25-101-50 A,
DEQ101-4 (3/98). :

Guaranty Form Fumished as Evidence of Financial
Responsibility in Respect of Liability for Discharge of Oil
Under § 62.1-44.34:16 of the Code of Virginia and 9 VAC 25-
101-50 A, DEQ101-5 (3/98).

Application for Approval of Evidence of Tank Vessel Financial
Responsibility (TVFR), DEQ101-6 (4/98).

Annual Certification of Evidence of Tank Vessel Financial
Responsibility, DEQ101-7 (4/98).
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VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

APPLICATION FOR APPROVAL OF A TANK VESSEL
OIL DISCHARGE CONTINGENCY PLAN (ODCP)

Continuation page noumber

Tank Vessel Operator Name:

Tank Vessel Name Flag 0il cargo capacity {US gallons)

Lapel [9YEE

TE

YVIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

AGENT DESTGNATION FORM FOR COMMONWEALTH OF VIRGINIA
TANK VESSEL OIL DISCHARGE CONTINGENCY PLAN (ODCP) AND
FINANCLAL RESPONSIBILITY REQUIREMENTS

nia Department of Envirenmental Qualiy

Office of Spill Respanse and Remediation Location addres
P.O. Box 10005 629 Ease Main
Richmand, ¥irginia 23240 USA Richmond, Virginia 23219 USA

reet

=, Tank vessel operators subject w reguladion 9 VAC Z3-101-10 et seq. may
drieaste signatory authority 1o an agent for: 1) potification of changes 1o the DOCP or notifizations of reissmnce or renewal of
applieable U, S. Coast Guard Vesset Respanse Plan (VRP} approval and’ or, 1) submittal of the Annual Cortification of Tank
Yessel Financial Responsibility form (DEQ101-T) or notification of refssuance or rencewal of 2pplicable Ui, $. Coast Guard
Centificate of Financial Responsibility (COFR). Please specify below either or both requirements for whiich the azent ss
designated. A different agent may be designated by the tank vesscl operatar for either requirernent by submining 2 scparate and
completed form. Please nate that designation of the agent for service of process is done by carmplerion and subminal ef an
Application for Approval of Tank Vessesi Financial Responsibility (DEQ101-6} available from the deparment.

Please rype or print ail information except signatur

Name of 1ank vessel operator:

{ hereby designate the following agent to submit notifications and/or submittals for the referenced
tank vessel operator 1o the Virginia Department of Environmental Quality in accordance with the
requirements of regulation 9 VAC 25-101-10 et seq. for:

(Please indicate one or both requirements for ihis agent designation.}

_ Iy notification of changes to the tank vessel nil discharge contingency plan or
notifications of reissuance or renewal of the applicable U. 8. Coast Guard YRE approval,

2) submittal of the Annual Certification of Tank Vessel Financial Responsibiliey form or
notification of reissuance or renewal of applicable U. S. Coast Guard COFR approval,

1 understand that this designation will remain in effect until superseded by the operator’s submission
ofan updated agent designation form.

Designated Agent Narne:

Address:

Teleplone Number: __ Fax Number:

Sigmature of Link vessel operator Dae
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SCHEDULE OF TANK VESSELS AND ASSURED OPERATORS

Tank Vessel Gross Tons Assured Operztor

INazch Preky

SURETY BOND FORM FURNESHED AS EVIDENCE OF
FINANCIAL RESPONSIBILITY IN RESPECT OF LIABILITY FOR
DISCHARGE OF Q1L UNDER § 62.1-44.34:16 OF THE CODE OF VIRGINIA
AND SUBSECTION 9 VAC 25-101-50 A

KNOW ALL PERSONS BY THESE PRESENTS, that We

(Name of tank vessel operator)

of .
(City) {Srate and Countrv}

Principal {hereinafter called Principal), and

{name of Surety)

2 company created and existing under the laws of
{State and Couniry)

2nd authorized to do business in the Conumonwealth of Virginia. as surety (hereinadier called

Surety) are held and firmly bound unto the Commenwealth of Virainia for liability under Anicle

1§ 62.1-44.34:14 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia. in the penal sum

of &

{8500 per pross ton)
for which payment, well and truly to be made. we find ourselves and our heirs, executors.
administrators. suecessors, and assigns, jointly and severatly, firmly by these presents, The
foregoing penal sum is not conditioned ot depepdent in any way upon any agreemient o
understanding between the Principal and Surety that any tank vessel or vessels will or will not
carry 0l or will or will not operate in certain waters.

WEHEREAS. the Principal intends to become or is a holder of an approval of evidence of
financial responsibility under the provisions of § 62.1-44.34: 16 uf the Code of Virginia and
subsection 9 VAC 25-101-30 A of the Department of Environmental Quality s Tank Vesset Oil
Discharge Contingency Plan and Financial Responsibility Reguiremens, and has elected 10 flle
with the Department of Environmental Quality such a bond as will insure financial responsibiliey
to meet any Hability to which such tank vessel operator could be subjected under Article 11§
62.1-44.3:1:14 et seq.) of Chapter 3.1 of Title 62.1 of the Code of Virginia. and

WIHEREAS, this bond is written 1o ensure compliance by the Prineipal with the
requirements of said Article 11 and subsection 9 VAC 23-101-30 A and shadl insure s the
benetit ol claimants under § 62 1-3434018 of the Code of Vinpea:

NOW. THEREFORE, the condition of this oblization 1= that e Prineipal shall pav or

i

capse W be patd 1o claimants any sum oF sunis for which the I'
umder said Article 11, then this obliatioa, to the extent of sLeit pavmeni, T e

to reman in full foree and efteet.
ihe Hahliity of the Buretry shall not be discharged h ey pay muenl of sUECessiven ot

Itarch 1R | [T

suonemnbay |eul4
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GUARANTY FORM FURNISHED AS EVIDENCE OF
FINANCIAL RESPONSIBILITY LN RESPECT OF LIABILITY FOR
DISCHARGE OF OIL UNDER § 62.1-34.34:16 OF THE CODE OF VIRGINIA
AND SURSECTION 9 VAC 25-101-50 A

1. WHEREAS

(ame of Tank Vessel Operatar)
(hereinafter the “Operatar™) is the Operator of the tank vessel ot vessels specified in the annexed
schedules (herelnafter “Tank Yessels™), and whereas the Operator desires 1o establish its financial
respensibility ia accordance with § 62.1-4:1.34:16 of the Code of Virginia and subsection 9 VAC 23-101-
50 A of the Department of Environmental Quality’s Tank Vessel Gil Discharoe Contingeney Plan and
Financial Responsibility Requirements, the undersizned Guarantor hereby gus L subjecoo the
provisions of clause 3 hereal, 1o discharge the Operator’s legal Hability to the Commonw ealzh of
Virginia in respect to a claim under Articie 11§ 82.1-44.34 1 et seq. of Chaprer 3.1 of Title 521 of
the Code of Virginia. Upon payment of the agreed sum. the Cperater is to be fully, frrevacably, and
unconditionatly discharged frem ali further liability 1o the claimant with respect 1 the claim. The
Operator’s legal liability under Article 11, which is covered by this Guaranty, {s:

a. Tn the case of a Tank Vessel, 3300 per gross ten of such Tank Vessel, The foregoing amaunt
of coverage provided by the Guaranter on behalf of the Commanw eaith of Virginia in respect o any of
the Tunk Vessels is not conditioned or dependent ;n any way upon any agreement of undersian
between the Operator and the Guarantor that any of the Tank Vessels will ar witl not earry ol or wilh or
will not cperate in certain waters.

3. The Guarantor’s liability under this Guaranty shall attach aaly in relation to incidents ziving rise
under Article 17 to couses of action amainst the Operator i respect of any of the Tank Vessels for
discharge or threat of discharge of gil, occarring on or after the effective date of this Guarzney, which, as
1o each of the Tank Vessels, shall be the date the Tank Vessel is named in Schedule A or added w
Schedule B below, and before the termination date of this Guaraney, which . as to eacii of the Fank
Vessels, shatl be the dare 30 days after the date ol receipt by the Deperiment of Ensironmental Qualin,
Office of Spill Response and Remediaton, P.O. Bax 10009, Richoend. Virginia 23240, b writen
notice that the Guarantor has elected to tenminate this Guacanty, with respect toamy ofthe Tank Vessels,
and has sn notiticd the Operator: provided howeser, that with respect e any Tank Vessed ecaming oil i
buik as carve that has been loaded befare the seheduled date of erminaie, the e wall not
become eitecrive (D) until complenan of discharge of such cargo, or (21 ualid s day s alter the date o
receipt by the Department of Eaviconmental Quality of written notice of terrn
earlier. Terpnnaton of this Guaranty as 0 any of the Tank Vessels shail e
Cruarisilor in connection with
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writing, then the tank vessel becomes one of the Tank Vessels included in Schedule B and subject to this
Guaranty.

5. The Guarantor certifies that it meets or excesds the financial test criteria for self insurance of
subsection 9 VAC 25-101-50 C, and agrees to comply with all the requirements tor Guarantors as
specified in section 9 VAC 25-101-50. Guarantor agrees that if, at the end of any fiscal year before
cancellation of this Guarantee, the Guarantor fails to meet the financial test criteria of subsection 9 VAC
25-101-50 C, Guarantor shall send within 30 days of such failure, by registered mail. notice to the
operator. The Guarantee will terminate 30 days from the date of receipt of the notice by the operator. as
evidence by the return receipt.

6. The Guarantor hereby designates

(WName of Agent)
with offices at .
as the Guarantor's agent in the Commonuwealth of Virginia for service of process for the purpose of
Article 11 and implementing rules in § VAC 25-101-10 et seq. 1f the designated agent cannot be served
due to his death, disability, or unavailability, the Clerk af the State Corporation Cammission becomes the
agent for service of process.

7. 1f more than one LUALANTOT joins in executing this Guaranty. that 4etion constitutes joint and several
fiability on the part of the Guarantors.

8. The definitions in section 9 VAC 25-101-10 shall apply to this Guaranty.

1 hereby certify that the wording of this Guaranty s identical to the wording specified in form DEQIO1-
5.

EFFECTIVE DATE

{Month/Day Year and Place of Exscution)

(Type Name of Guarantor)

(Trpe Address of Guarantor)

By

Porvm seannz
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Tank Yessel

\March k)

SCHEDULE A
TANK VESSELS INITIALLY LISTED

Gross Tons

Ogerator

[MRRIES

Tank Vessel

[RSETN REELY

SCHEDULE B

TANK VESSELS ADDED N ACCORDANCE WITH CLAUSE 3

Gross Tons

Operator

Datz Added
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YIRGINTA DEPARTMENT OF ENVIRONMENTAL QUALITY

APPLICATION FOR APPROVAL OF EVIDENCE OF
TANK VESSEL FINANCIAL RESPONSIBILITY (TVFR)

Virginia Department of Enviconmental Quality
Office of Spill Response and Remediation

P. 0. Box 10009

Richmond, Vieginiz 23240 USA

Location address:
G20 East Main Street
Richmond. Virgirua 23219 USA

Please type or priet all items (except signature in certification sectionk. This form must be com d for cach tank vessel
wransferting or transporting oil upen Yicginia waters subject 1 regulation 9 VAC 25-103-10 215eq. [Fmuliple vessels are
ta be included in this application, ist the tank vesscl name. tlag and gross tons eFeach additional tank vessel and attach as
a continuation page, 1f U, S, Caast Guard Centificate of Finuneial Responsibility (COFR) approval is submitted with this
application, the tark vessel operator skall be the same entity as indecated on the COFR czrtificate. Additional instructions
for this applicaion are found on the attached sheet,

Please check one: Doces this application include: 1) U, 8. Coast Guard COFR centificae? or
2y subminal of supporting documents as per % VAC 25-101-307 iif checking 2, please
refer o instruction sheet for additional forms and fee schedule.)

Tank Vessel Nume Flag {iross tons

Mame and mailing address of tank vessel Name and address of Virgina agent for
operater serviee of process

Telephone number of tank vessel operator Telephone na. af agent for service of process

2CNL Agent [oT service of process

Fax number of tank vessel aperator Fax no. of

Certitication
1eersify that ] have peesonally examined and am familiar wish the iivrmation ui
oAt i e, aecurats and o

ERENRLTERIIN RN

ched documents, | betiese that the subimsned in A re that

tiere are sivnificsnt penaltics fer seimitiog fdse infmiation. inciudmg vestbiii i

imprisonment. (To b siened by the Lok vessel operator

Urinted nume ol tank vessel epetetor Shenature of wuthensad peeson

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

APPLICATION FOR APPROVAL OF EVIRDENCE OF
TANK VESSEL FINANCIAL RESPONSIBILITY (TYFR)

Continuation page number

Tank Vessel Operator Name:

Tank Vessel Name Flag Gross lons

e Tt
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VIRGINIA DEPARTMENT QF ENVIRONMENTAL QUALITY

ANNUAL CERTIFICATION OF EVIDENCE OF
TANK VESSEL FINANCIAL RESPONSIBILITY

Virginia Department of Environmental Quality

Office of Spiil Response and Remediation Location address:

P. 0. Box 10009 629 East Main Street
Richmond, Virginia 23240 USA Richmond, Virginia 23219 USA

Please type or print alf information except signarure. This form must be comglered by tank vessel operators or designated
agents {see form DEQ101.2) seeking annual reneval of approval of cvidence of rank vesset finanical responsthekiny in
accordance with 9 YAC 25-101-30 K (submittsl of U. $. Coast Guard Centificate of Financia] Responsibility JCOFR} o
meet Virginia requiremenis). This certification form serves as a renewal application and consirms that there have been
no changes to the previously submitted Application for Approval of Evidence of Tank Vesse! Financial Responsibdiny.
Please refer 10 instruction sheet for informatien concerning application far the additien of vessels o this approval,
deletion of vessels from this approvai and other notifications.

Tank Vessel Operator Name:

Operator Mailing Address:

Certification

T certily that [ have cxamined and am familar witk the information submitted in this document. and that
| believe that the subntitied information is true, accuraie and complete and represents no chanie w the
previously submitted Application for Approval of Evidence of Tank Vessel Finanoial Responsibilioy. |

am aware that there are sipnificant penalties for submitting false information, includug the passihility o

fine and imprisonment. (1o be signed by the tank vessel operator or designated agent.)
Printed name of tank v essel eperator Signature of authurized persen Duare
or designated agent

Lapnl Prigy TR
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Final Regulations

C. Home health aide services provided by a home health

¢ ¢ agency.

TITLE 12, HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

REGISTRAR'S NOTICE: The Department of Medical
Assistance Services is claiming an exclusion from the
Administrative Process Act in accordance with § 9-6.14:4 .1
C 4 (a) of the Code of Virginia, which excludes regulations
that are necessary to conform to changes in Virginia

Depariment of Medical Assistance Services will receive,
consider and respond to petitions by any interested person
at any time with respect to reconsideration or revision.

Title of Regqulation: 12 VAC 30-50-10 et seq. Amount,
Duration, and Scope of Medical and Remedial Care
Services (amending 12 VAC 30-50-160).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: July 1, 1998.

Sumemary:

This regulatory change extends the deadline for durable
medical equipment providers fo obtain the signed
Certificate of Medical Necessity from the prescribing
physician in order to be reimbursed by Medicaid.

Agency Contact: Copies of the regulation may be obtained
from Victoria P, Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-50-160. Home healih services,

-A. Service must be ordered or prescribed and directed or
performed within the scope of a license of a practitioner of
the healing arts. Home health services shall be provided in
accordance with guidelines found in the Virginia Medicaid
Home Health Manual.

B. Nursing services provided by a home health agency.

1. intermittent or part-time nursing service provided by a
home health agency or by a registered nurse when no
home health agency exists in the area.

2. Patients may receive up to 32 visits by a licensed
nurse annually. Limits are per recipient, regardless of
the number of providers rendering services. Annually
shall be defined as July 1 through June 30 for each
recipient.  If services beyond these limitations are
determined by the physician to be required, then the
provider shall request prior autharization from DMAS for
additional services. Payment shall not be made for
additional service unless authorized by DMAS.

1. Home health aides must function under the
supervision of a registered nurse.

2. Home health aides must meet the certification
requirements specified in 42 CFR 484.36.

3. For home health aide services, patienis may receive
up to 32 visits annually. Limits shall be per recipient,
regardless of the number of providers rendering
services. Annually shall be defined as July 1 through
June 30 for each recipient.

D. Durable medical equipment (DME) and supplies suitable
statutory law where no agency discretion is involved. The for use in the home.

1. General requirements and conditions.

a. All medically necessary supplies and equipment
shall be covered. Unusual amounts, types, and
duration of usage must be authorized by DMAS in
accordance with published policies and procedures.
When determined to be cost effective by DMAS,
payment may be made for rental of the equipment in
lieu of purchase,

b. DME providers shall adhere to all applicable DMAS
policies, laws, and regulations for durable medical
equipment and supplies. DME providers shall also
comply with all other applicable Virginia laws and
regulations requiring licensing, registration, or
permitting.  Failure to comply with such laws and
regulations shall result in denial of coverage for
durable medical equipment or supplies which are
regulated by such licensing agency or agencies.

¢. DME and supplies must be furnished pursuant te a
Certificate of Medical Necessity (CMN) (DMAS-352}.

d. A CMN shall contain a physician's diagnosis of a
recipient's medical condition and an order for the
durable medical equipment and supplies that are
medicatly necessary to freat the diagnosed condition
and the recipient's functional limitation. The order for
DME or supplies must be justified in the writlen
documentation either on the CMN or attached thereto.
The CMN shall be valid for a maximum period of six
months for Medicaid recipients 21 years of age and
younger. The maximum valid time period for Medicaid
recipients older than 21 years of age is 12 months.
The validity of the CMN shall terminate when the
recipient's medical need for the prescribed DME or
supplies ends.

e. DME must be furnished exactly as ordered by the
attending physician on the CMN. The CMN and any
supporting verifiable documentation must be complete
(signed and dated by the physician) and in the
provider's peossession within 38 60 days from the time
the ordered DME and supplies are initially furnished by
the DME provider. Each component of the DME must

Virginia Register of Regulations
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be specifically ordered on the CMN by the physician.
For example, the order must specify IV pole, pump,
and tubing. A general order for |V supplies shall not
be acceptable.

f. The CMN shall not be changed, aitered, or amended
after the attending physician has signed it. If changes
are necessary, as indicated by the recipient's
condition, in the ordered DME or supplies, the DME
provider must obtain a new CMN, New CMNs must be
sighed and dated by the attending physician within 36
60 days from the time the ordered supplies are
furnished by the DME provider.

g. DMAS shall have the authority to determine a
different (from those specified above) length of time a
CMN may be valid based on medical documentation
submitted on the CMN. The CMN may be completed
by the DME provider or other health care
professionals, but it must be signed and dated by the
attending physician. Supporting documentation may
be attached to the CMN but the attending physician's
entire order must be on the CMN.

h. The DME provider shall retain a copy of the CMN
and all supporting verifiable documentation on file for
DMAS' post payment audit review purposes. DME
providers shall not create nor revise CMNs or
supporting documentation for this service after the
initiation of the post payment review audit process.
Attending physicians shall not comptete, nor sign and
date, CMNs once the post payment audit review has
begun.

2. Preauthorization is required for incontinence supplies
provided in gquantities greater than two cases per manth.

3. Supplies, equipment, or appliances that are not
covered include, but are not limited to, the following:

a. Space conditioning equipment, such as room
humidifiers, air cleaners, and air conditioners;

b. Durable medical equipment and supplies for any
hospital or nursing facility resident, except ventilators
and associated supplies for nursing facility residents
that have been approved by DMAS central office;

c. Fumiture or appliances not defined as medical
equipment ({such as blenders, bedside tables,
mattresses other than for a hospital bed, pillows,
blankets or other bedding, special reading lamps,
chairs with special lift seats, hand-held shower
devices, exercise bicycles, and bathroom scales);

d. ltems that are only for the recipient's comfort and
convenience or for the convenience of those caring for
the recipient (e.g., a hospital bed or mattress because
the recipieni does not have a decent bed; wheelchair
trays used as a desk surface); mobility items used in
addition to primary assistive mobility aide for
caregivers or recipient's convenience (i.e., electric
wheelchair plus a manual chair); cleansing wipes;

e. Prosthesis, except for artificial arms, legs, and their
supportive devices which must be preauthorized by
the DMAS central office (effective July 1, 1989);

f. items and services which are not reasonable and
necessary for the diagnosis or treatment of iliness or
injury or to improve the functioning of a malformed
body member {for example, dentifrices; toilet articles;
shampoos which do not require a physician's
prescription; dental adhesives; electric toothbrushes;
cosmetic items, soaps, and lotions which do not
require a physician's prescription; sugar and salt
substitutes; and support stockings);

g. Orthotics, including braces, splints, and supports;
h. Home or vehicle modifications;

i. ltems not suitable for or not used primarily in the
home setting (i.e., car seats, equipment to be used
while at school, etc.); and

j- Equipment that the primary function is vocationally or
educationally related (i.e., computers, environmental
control devices, speech devices, eic.).

4. For coverage of blood glucose meters for pregnant
women, refer to 12 VAC 30-50-500.

5. Reserved.

6. The medical equipment and supply vendor must
provide the equipment and supplies as prescribed by the
physician on the certificate of medical necessity. Crders
shall not be changed unless the vendor obtains a new
certificate of medical necessity prior to ordering or
providing the equipment or supplies to the patient,

7. Medicaid shall not provide reimbursement to the
medical equipment and supply vendor for services
provided prior to the date prescribed by the physician or
prior to the date of the delivery or when services are not
provided in accordance with published policies and
procedures. If reimbursement is denied for one of these
reasons, the medical equipment and supply vendor may
not bill the Medicaid recipient for the service that was
provided.

8. The following criteria must be satisfied through the
submission of adequate and verifiable documentation
satisfactory to the department. Medically necessary
DME and supplies shall be:

a. Ordered by the physician on the CMN;

b. A reasonable and necessary part of the recipient's
treatment plan;

c. Consistent with the recipients diagnosis and
medical condition particularly the functional limitations
and symptoms exhibited by the recipient;

d. Not furnished solely for the convenience, safety, or
restraint of the recipient, the family, attending
physician, or other practitioner or supplier;
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e. Consistent with generally accepted professional
medical standards (i.e., not experimental or
investigational); and

f. Furnished at a safe, effective, and cost-effective
level suitable for use in the recipient's home
environment.

9. Coverage of enteral nutrition (EN) which dces not
include a legend drug shali be limited to when the
nutriional supplement is the sole source form of
nutrition, is administered oraily or through a nasogastric
or gastrostomy tube, and is necessary to treat a medical
condition. Coverage of EN shall not include the
provision of routine infant formulae. A nuiritional
assessment shall be required for alt recipients receiving
nutritional supplements.

E. Physical therapy, occupational therapy, or
speechflanguage pathology services and audiology services
provided by a home health agency or physical rehabilitation
facility.

1. Service covered only as part of a physician's plan of
care.

2. Patients may receive up to 24 visits for each
rehabilitative therapy service ordered annually without
authorization. Limits shall apply per recipient regardless
of the number of providers rendering services. Annually
shall be defined as July 1 through June 30 for each
recipient. If services beyond these limitations are
determined by the physician to be required, then the
provider shall request prior authorization from BMAS for
additional services. :

F. The following services are not covered under the home
health services program:

1. Medical social services;

2. Services or items which would not be paid for if
provided to an inpatient of a hospital, such as private-

- duty nursing services, or items of comfort which have no
medical necessity, such as television;

3. Community food. service delivery arrangements;

4. Domestic or housekeeping services which are
unrelated to patient care and which materially increase
the time spent on a visit;

5. Custodial care which is patient care that primarily
requires protective services rather than definitive medical
and skilled nursing care; and

6. Services related to cosmetic surgery.

Virginia Register of Regulations
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REGISTRAR'S NOTICE: The Department of Medical
Assistance Services is claiming an exclusion from the
Administrative Pracess Act in accordance with § 9-6.14:4.1
C 4 (a) of the Code of Virginia, which excludes regulations
that are necessary to conform to changes in Virginia
statutory law where no agency discretion is invoived. The
Department of Medical Assistance Services will receive,
consider and respond to petitions by any interested person
at any time with respect to reconsideration or revision.

Title of Regulation: 12 VAC 30-50-10 et seq. Amount,
Duration, and Scope of Medicai and Remedial Care
Services (amending 12 VAC 30-50-30, 12 VAC 30-50-70
and 12 VAC 30-50-220).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: July 1, 1998.

Summary:

These amendments incorporate info the State Plan for
Medical Assistance ithe coverage of Pap smears,
prostate specific antigen, and digital rectal examination
(PSA/DRE).  Coverage of mammograms was aiready
contained in the plan. Pap smears are already covered
hut were not listed in the plan. Only the coverage of the
PSA/DRE, ds a screening procedure, is a new service
for Medicaid recipients.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Raberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Sireet, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-50-30. Services not provided to the
categorically needy.

The following services and devices are not provided to the
categorically needy:

1. Chiropractors’ services.
2. Private duty nursing services.
3. Dentures.

4. Cther diagnostic-sereening and preventive services
other than those provided elsewhere in this plan:
diagnostic services (see 12 VAC 30-50-95 et seq.).

5. Inpatient psychiatric facility services for individuals
under 22 years of age.

6. Special tuberculosis (TB) related services under §
1902(z)(2)(F) of the Act.

7. Respiratory care services (in accordance with §
1920{e}(9){A) through (C) of the Act).

8. Ambulatory prenatal care for pregnant women
furnished during a presumptive eligibility period by a
qualified provider (in accordance with § 1920 of the Act).

9. Any other medical care and any type of remedial care
recognized under state law specified by the Secretary:
services of Christian Science Nurses; perscnal care
services in recipient's home, prescribed in accordance
with a plan of treatment and provided by a gualified
person under supervision of a registered nurse.

12 VAC 30-50-70. Services or devices not provided to the
medically needy.

1. Chiropractors' services.
2. Private duty nursing services.
3. Dentures.

4, Diagnostic—sereering; or preventive services other
than those provided elsewhere in the State Plan.

5. Inpatient hospital services, skilled nursing facility
services, and intermediate care facility services for
individuals age 65 or older in instfitutions for mental
disease(s).

6. Intermediate care facility services (other than such
services in an institution for mental diseases) for persons
determined in accordance with § 1905(a)(4){A} of the
Act, to be in need of such care in a public institution, or
a distinct part thereof, for the mentally retarded or
persons with related conditions.

7. Inpatient psychiatric facility services for individuals
under 22 years of age.

8. Special tuberculosis (TB) services under
§ 1902(z)(2)(F) of the Act.

9. Respiratory care services (in accordance with Sectien
§ 1920{e)(9)(A) through {C) of the Act).

10. Ambutatory prenatal care for pregnant women
furnished during a presumptive eligibility period by a
qualified provider {in accordance with Seetier § 1920 of
the Act).

11. Services of Christian Science nurses.

12. Personal care services in a recipient's home,
prescribed in accordance with a plan of treatment and
provided by a qualified person under supervision of a
registered nurse.

13. Home and community care for functionally disabled
elderly individuals, as defined, described and limited in
12 VAC 30-50-410 through 12 VAC 30-50-470.

14. Personal care services furnished to an individual who
is not an inpatient or resident of a haospital, nursing
facility, intermediate care facility for the mentally
retarded, or institution for mental disease that are &3 (1)
authorized for the individual by a physician in
accordance with a plan of treatment, 8} (ii} provided by
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an individual who is gualified to provide such services
and who is not a member of the individual's family, and
{53 (i) furnished in a home.

12 VAC 30-50-220. Other diagnostic, screening,
preventive, and rehabilitative services, i.e., other than
those provided elsewhere in this plan.

A. Diagnostic services are met provided but only when
necessary to confirm a diagnosis.

B. Screening services.

1. Screening mammograms for the female recipient
population aged 35 and over shall be covered,
consistent with the guidelines published by the American
Cancer Society.

2. Screening PSA (prostate specific antigen) and the
refated DRE (digital rectal examination} for males shall
be covered, consistent with the guidelines published by
the American Cancer Society.

3. Screening Pap smears shall be covered annually for
females, consistent with the guidelines published by the
American Cancer Sociefy.

C. Maternity length of stay and early discharge.

1. 1f the mother and newborn, or the newborn alone, are
discharged earlier than 48 hours after the day of
delivery, DMAS wilt cover one early discharge follow-up
visit as recommended by the physicians in accordance
with and as indicated by the "Guidelines for Perinatal
Care" as developed by the American Academy of
Pediatrics and the American College of Obstetricians
and Gynecologists (1992). The mother and newborn, or
the newborn alene if the mother has not been
discharged, must meet the criteria for early discharge to
be eligible for the early discharge follow-up visit. This
early discharge follow-up visit does not affect or apply fo
any usual postparfum or well-baby care or any other
covered care to which the mother or newborn is entitled;
it is tied directly to an early discharge. The criteria for an
early discharge are as follows:

a. Discharge criteria for early discharge of mother.

(1)  Uncomplicated vaginal, full-term delivery
following a normal antepartum course;

(2) Postpartum observation has sufficiently
documented a stable course, including the following
observations:

(a) Vital signs are stable;

(b) Uterine fundus is firm, bleeding (lochia) is
controlled, of normal amount and color;

(c) Hemoglobin is greater than eight, hematocrit is
greater than or equal to 24 and estimated blood
foss is not greater than 500 cc or bloed less does
not result in the patient being symptomatic for

anemia, te., lightheadedness, syncope,
tachycardia, or shortness of breath;

(d) Episiotomy/repaired laceration is not inflamed
and there is no evidence of infection or
hermatoma;

{e) Tolerating prescribed diet post delivery;

{f) Voiding without difficulty and passing flatus.
Bowel sounds present; and

{(g) If not previously obtained, ABQ and Rh typing
must be done and, if indicated, the appropriate
amount of Rho(D} immunoglobin rmust be
administered.

b. Discharge criteria for early discharge of infant. The
newbom must be deemed normal by physical
examination and stable meeting the following criteria:

(1) Term delivery and weight is considered normal;

(2) Infant is able to maintain a stable body
temperature under normal conditions;

(3) Infant is able to take and tolerate feedings by
mouth and demonstrates normal sucking and
swallowing reflexes;

(4) Laboratory data must be reviewed to include:

(@) Maternal testing for syphilis and hepatitis B
surface antigen;

(b} Cord or infant blood type and direct Cocmbs
test (if the mother is Rho(D) negative, or is type O,
or if screening has not been performed for
maternal antibodies);

{¢) Hemoglobin or hematocrit and blood glucose
determinations, as clinically indicated; and

(d) Any screening tests required by law.

(5) Initial hepatitis B vaccine must be administered
in accordance with the time requirements in the
current Recommended Childhood Immunization
Schedule developed by the Advisory Commitiee on
Immunization Practices under the reqguirements of
§ 1905(r)(1) of the Social Security Act (42 USC §
1396 d).

c. Discharge criteria for early discharge of mother and
infant.

(1) Family members or other support persons must
be available to the mother for the first few days
following discharge;

(2) The mother or caretaker has demonstrated the
ability to care for her infant, including feeding,
bathing, cord care, diapering, body temperature
assessment, and measurement with a thermometer;

(3) The mother or caretaker has been taught basic
assessment skills, including neonatal well-being and
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recognition of illness. She verbalizes understanding
of possible complications and has been instructed to
notify the appropriate practitioner as necessary; and

(4) A physician-directed source of continuing
medical care for both mother and baby must be
identified and arrangements made for the haby to be
examined within 48 hours of discharge.

2. The early discharge follow-up visit must be provided
as directed by a physician. The physician may
coordinate with the provider of his choice to provide the
early discharge follow-up visit, within the following
limitations.  Qualified providers are those hospitals,
physicians, nurse midwives, nurse practitioners, federally
qualified health clinics, rural health clinics, and heaith
departments clinics that are enrolled as Medicaid
providers and are qualified by the appropriate state
authority for delivery of the service. The staff providing
the follow-up visit, at a minimum, must be a registered
nurse having training and experience in maternal and
child health. The visit must be provided within 48 hours
of discharge.

3. The visit must include, at a minimum, the following:

a. Maternal assessment must include, but is not
limited to:

(1) Vital signs;

(2) Assessment of lochia, height and firmness of the
uterus;

(3) Assessment of the episiotomy, if applicable;

{4) Assessment far and of hemorrhoids;

(5) Assessment of bowel and bladder function;

(6) Assessment of the breastis, especially the
nipples if the mother is breast feeding. Assessment
of the mother's understanding of breast/nipple care
and understanding of proper care;

(7) Assessment of eating habits for nutritional
balance, stressing good nutrition especially in the
breast feeding mother;

(8) Assessment for signs and symptoms of anemia
and, if present, notification of the responsible
physictan for further instructions;

{9) Confirmation that the mother has an appointment
for a six-week postpartum check-up; and

(10} Identification of the need for and make referrals
fo the appropriate resources for identified medical,
social, and nutritional concerns and needs.

b. Newborn assessment must include, but is not
limited to:

(1) Vital signs;
(2) Weight;

(3) Examination of the umbilical cord and
circumcision, if applicable;

(4) Assessment of hydration status;

(5} Evaluation of acceptance and tolerance of
feedings, including the frequency of feeds and the
amount taken each feed. If possible, observation of
the mother or caretaker feeding the infant for
technigue assessment;

(6} Assessment of bowel and bladder function;

(7y Assessment of skin coloration; if the infant
demonstrates any degree of jaundice, notification of
the physician for further instruction. If infant is pale,
mottled, Jethargic, or with poor muscie tone,
immediate notification of the physician for further
instruction;

{8) Assessment of infant behavior, sleep/wake
patterns;

(9) Assessment of the quality of motherfinfant
interaction, bonding;

{(10) Blood samples for lab work, or a urine sample
as directed by state law, physician, or clinical
judgment;

(11) Confirmation that the infant has an appointment
for routine two-week check up;

(12y Discussion with the mother or caretaker
planning for health maintenance, including
preventive - care, periodic evaluations,
immunizations, signs and symptoms of physical
change requiring immediate attention, and
emergency services available; and

(13) identification of the need for and make referrals
to any -other existing appropriate resources for
identified medical, social and nutritional concerns
and needs.

VAR, Doc. Ne. R88-245; Filed May 4, 1888, 11:28 a.m.

ok k ok ok ok h K

Title of Regulation. High Dose Chemotherapy and Bone
Marrow Transplantation,

12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care Services {amending 12 VAC
30-50-100, [ 12 VAC 30-50-105,] 12 VAC 30-50-140 and 12
VAC 30-50-540; adding 12 VAC 30-50-550, 12 VAC 30-50-
560 and 12 VAC 30-50-570).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date; July 1, 1998.

Summary:

This regulation establishes the provider and recipient
criferia  for Medicaid coverage of high dose
chemotherapy and bone marrow/stem cell transplants for

Virginia Register of Regulations

2570



Final Regulations

individuals over the age of 21 who have been diagnosed
with lymphoma or breast cancer. Previously, these
services were not covered for this age group.

Summary of Public Comments and Agency's Response: No
public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmens or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Strest, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-50-100. Inpatient hospital services provided
at general acute care hospitals and freestanding
psychiatric hospitals; enrolied providers.

A. Preauthorization of all inpatient hospital services will be
performed. This applies to both general acute care hospitals
and freestanding psychiatric hospitals. Nonauthorized
inpatient services will not be covered or reimbursed by the
Department of Medical Assistance Services (DMAS).
Preauthorization shall be based on criteria specified by
DMAS. In conjunction with preauthorization, an appropriate
length of siay will be assigned using the HCIA, Inc., Length of
Stay by Diagnosis and Operation, Southern Region, 1996, as
guidelines.

1. Admission review.

a. Planned/scheduled admissions. Review shall be
done prior {o admission to determine that inpatient
hospitalization is medically justified. An initial length of
stay shall be assigned at the time of this review.
AMdverse autharization decisions shall have available a
reconsideration process as set out in subdivision 4 of
this subsection.

b. Unplannediurgent admissions, Review shail be
performed within one working day to determine that
inpatient hospitalization is medically justified. An initial
length of stay shall be assigned for those admissions
which have been determined to be appropriate.
Adverse authorization decisions shall have available a
reconsideration process as set out in subdivision 4 of
this subsection.

2. Concurrent review shall end for nonpsychiatric
claims with dates of admission and services on or after
July 1, 1998, with the full implementation of the DRG
reimbursement methodology. Concurrent review shall
be done to determine that inpatient hospitalization
continues to be medically necessary. Prior to the
expiration of the previously assigned initial length of stay,
the provider shall be responsible for obtaining
authorization for continued inpatient hospitalization. If
continued inpatient hospitalization is determined
necessary, an additional length of stay shall be
assigned. Concurrent review shall continue in the same
manner until the discharge of the patient from acute
inpatient hospital care. Adverse authorization decisions
shall have available a reconsideration process as set out
in subdivision 4 of this subsection.

3. Retrospective review shall be performad when a
provider is notified of a patient's retroactive eligibility for
Medicaid coverage. It shall be the provider's
responsibility to obtain authorization for covered days
prior to biling DMAS for these services. Adverse
authorization decisions shall have available a
reconsideration process as set out in subdivision 4 of
this subsection.

4. Reconsideration process.

a. Providers requesting reconsideration must do so
upon verbal notification of denial.

b. This process is available to providers when the
nurse reviewers advise the providers by telephone that
the medical information provided does not. meet DMAS
specified criteria. At this point, the provider must
request by telephone a higher level of review if he
disagrees with the nurse reviewer's findings. [f higher
level review is not requested, the case will be denied
and a denial letter generated to both the provider and
recipient identifying appeal rights.

c. If higher level review is requested, the authorization
request will be held in suspense and referred to the
Utilization Management Supervisor (UMS). The UMS
shall have one working day to render a decision. If the
UMS upholds the adverse decision, the provider may
accept that decision and the case will be denied and a
denial letter identifying appeal rights will be generated
to both the provider and the recipient. If the provider
continues to disagree with the UMS' adverse decision,
he must request physician review by DMAS medical
support. If higher level review is requested, the
authorization request will be held in suspense and
referred to DMAS medical support for the last step of
reconsideration.

d. DMAS medical support will review all case specific
medical information. Medical support shall have two
working days to render a decision. If medical support
upholds the adverse decision, the reguest for
authorization will then be denied and a letter
identifying appeal rights will be generated to both the
provider and the recipient. The entire reconsideration
process must be completed within three working days.

5. Appeals process.

a. Recipient appeals. Upon receipt of a denial letter,
the recipient shali have the right to appeal the adverse
decision. Under the Client Appeals regulations, Part |
(12 VAC 30-110-10 et seq.) of 12 VAC 30-110, the
recipient shalt have 30 days from the date of the denial
letter to file an appeal.

b. Provider appeals. if the reconsideration steps are
exhausted and the provider continues to disagree,
upon receipt of the denial letter, the provider shail
have 30 days from the date of the denial letter to file
an appeal if the issue is whether DMAS will reimburse
the provider for services already rendered. The
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appeal shall be held in accordance with the
Administrative Process Act (§ 9-6.14:1 et seq. of the
Code of Virginia).

B. Cosmetic surgical procedures shall not be covered
unless performed for physiclogical reasons and require
DMAS prior approval.

C. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus were
carried to term.

D. Coverage of inpatient hospitalization shall be limited to
a total of 21 days per admission in a 60-day period for the
same or similar diagnosis or freatment plan. The 60-day
period would begin on the first hospitalization (if there are
multiple admissions) admission date. There may be muitiple
admissions during this 60-day pericd. Claims which exceed
21 days per admission within 60 days for the same or similar
diagnosis or treatment plan will not be authorized for
payment. Claims which exceed 21 days per admission within
60 days with a different diagnosis or treatment plan will be
considered for reimbursement if medically indicated. Except
as previously noted, regardiess of authorization for the
hospitalization, the claims wilf be processed in accordance
with the fimit for 21 days in a 60-day period. Claims for stays
exceeding 21 days in a 60-day period shall be suspended
and processed manually by DMAS staff for appropriate
reimbursement. . The limit for coverage of 21 days for
nonpsychiatric admissions shall cease with dates of service
on or after July 1, 1998.

EXCEPTION; SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with
42 CFR 441.57, payment of medical assistance services
shall be made on behalf of individuals under 21 years of age,
who are Medicaid eligible, for medically necessary stays in
general hospitals and freestanding psychiatric hospitals in
excess of 21 days per admission when such services are
rendered for the purpose of diagnosis and treatment of health
conditions identified through a physical or psychological, as
appropriate, examination. The admission and length of stay
must be medically justified and preauthorized via the
admission and concurrfent or retrospective review processes
descrined in subsection A of this section.  Medically
unjustified days in such hospitalizations shall not be
authorized for payment.

E. Coverage for a normal, uncomplicated vaginal delivery
shall be limited to the day of delivery plus an additional two
days unless additional days are medically justified. Coverage
for cesarean births shall be limited to the day of delivery plus
an additional four days unless additional days are medically
justified.

F. Coverage in freestanding psychiatric hospitals shall not
be available for individuals aged 21 through 64. Medically
necessary inpatient psychiatric care rendered in a psychiatric
unit of a general acute care hospital shall be covered for all
Medicaid eligible individuals, regardless of age, within the

limits of coverage prescribed in this section and 12 VAC 30-
50-105.

G. For the purposes of organ transplantation, all similarly
situated individuals will be treaied alike. Transplant services
for kidneys and corneas shall be covered for all eligible
persons. High dose chemotherapy and bone marrow/stem
cell transplantation shall be covered for all eligible persons
with a diagnosis of lymphoma or breast cancer. Transplant
services for liver, heart, and-bone-marow-transplantation and
any other medically necessary transplantation procedures
that are determined to not be experimental or investigational
shall be limited to children (under 21 years of age). Kidney,
liver, heart, and bone marrow/stem ceil transplants and any
other medically necessary transplantation procedures that
are determined to not be experimental or investigational
require preauthorization by DMAS medical support. Inpatient
hospitalization related to kidney transplantation will require
preauthorization at the time of admission and, concurrently,
for length of stay. Cornea transplants do not require
preauthorization of the procedure, but inpatient
hospitalization related to such transplants will require
preauthorization for admission and, concurrently, for length of
stay. The patient must be considered acceptable for
coverage and treatment. The treating facility and transplant
staff must be recognized as being capable of providing high
guality care in the performance of the requested transplant.
Reimbursement for covered liver, heart, and bone marrow
transplant/stem cell services and any other medically
necessary transplantation procedures that are determined to
not be experimental or investigational shall be a fee based
upon the greater of a prospectively determined, procedure-
specific flat fee determined by the agency or a prospectively
determined, procedure-specific percentage of usual and
customary charges. The flat fee reimbursement will cover
procurement costs; all hospital costs from admission to
discharge for the transplant procedure; and total physician
costs for all physicians providing services during the
transplant hospital stay, including radiologists, pathologists,
oncologists, surgeons, etc. The flat fee reimbursement does
not include pre- and post-hospitalization for the transplant
procedure of pretransplant evaluation. /f the actual charges
are lower than the fee, the agency shall reimburse actual
charges. Reimbursement for approved transplant procedures
that are performed out of state will be made in the same
manner as reimbursement for transplant procedures
performed in the Commonwealth. Reimbursement for
covered kidney and cornea transplants is at the allowed
Medicaid rate, Standards for coverage of organ transplant
services are in 12 VAC 30-50-540 [ through 12 VAC 30-50-
5701.

H. Coverage of observation beds. {Reserved.)

[. in compliance with federal regulations at 42 CFR
441.200, Subparts E and F, claims for hospitalization in
which sterilization, hysterectomy or abortion procedures were
performed shall be subject to review. Hospitals must submit
the required DMAS forms corresponding to the procedures.
Regardless of authorization for the hospitalization during
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which these procedures were performed, the claims shall
suspend for manual review by DMAS. If the forms are not
properly completed or not attached tc the bill, the claim will
be denied or reduced according to DMAS policy.

[ 12 VAC 30-50-105. Inpatient hospital services provided
at general acute care hospitals and freestanding
psychiatric hospitals; nonenrolled providers
(nonparticipating/out of state).

A. The- full DRG inpatient reimbursement methodology
shall become effective July 1, 1998, for general acute care
hospitals and freestanding psychiatric hospitals which are
nonenrolled providers (nonparticipating/out of state) and the
same reviews, criteria, and reguirements shall apply as are
applied to enrolled, in-state, participating hospitals in 12 VAC
30-50-100.

B. Inpatient hospital services rendered by nonenrolled
providers shall not require preauthorization with the exception
of transplants as described in subsection K of this section.
However, these inpatient hospital services claims will be
suspended from payment and manually reviewed for medical
necessity as described in subsections C through K of this
section using criteria specified by DMAS.

C. Medicaid inpatient hospital admissions (lengths-of-stay)
are limited to the 75th percentile of PAS (Professional Activity
Study of the Commission on Professional and Hospital
Activities) diagnostic/procedure limits. For admissions under
four days that exceed the 75th percentile, the hospital must
attach medical justification records to the billing invoice to be
considered for additional coverage when medically justified.
For all admissions that exceed three days up to a maximum
of 21 days, the hospital must attach medical justification
records fto the billing invoice. (See the exception to
subsection H of this section.)

D. Cosmetic surgical procedures shall not be covered
unless performed for physiological reasons and require
DMAS prior approval.

E. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangermernt to health or life of the mother if the fetus was
carried to term.

F. Hospital claims with an admission date prior to the first
surgical date, regardless of the number of days prior to
surgery, must be medically justified. The hospital must write
on or attach the justification to the billing invoice for
consideration of reimbursement for all pre-operative days.
Medically justified situations are those where appropriate
medical care cannot be cobtained except in an acute hospital
setting thereby warranting hospital admission. Medically
unjustified days in such admissions will be denied.

G. Reimbursement will not be provided for weekend
(Saturday/Sunday) admissions, unless medically justified.
Hospital ¢laims with admission dates on Saturday or Sunday
will be pended for review by medical staff to determine
appropriate medical justification for these days. The hospital
must write on or attach the justification to the billing invoice

for consideration of reimbursement coverage for these days.
Medically justified situations are those where appropriate
medical care cannot be obtained except in an acute hospitai
setting thereby warranting hospital admission.  Medically
unjustified days in such admission will be danied.

H. Coverage of inpatient hospitalization shall be limited to
a total of 21 days per admission in a 80-day period for the
same or similar diagnosis or treatment plan. The 80-day
period would begin on the first hospitalization (if there are
multiple admissions) admission date. There may be rmultiple
admissions during this 60-day period. Claims which exceed
21 days per admission within 80 days for the same or similar
diagnosis or treatment plan will not be reimbursed. Claims
which exceed 21 days per admission within 80 days with a
different diagnosis or treatment plan will be considered for
reimbursement if medically justified. The admission and
length of stay must be medically justified and preauthorized
via the admission and concurrent review processes
described in subsection A of 12 VAC 30-50-100. Claims for
stays exceeding 21 days in a 80-day period shall be
suspended and processed manually by DMAS staff for
appropriate reimbursement. The limit for coverage of 21
days shall cease with dates of service on or after July 1,
1998. Medically unjustified days in such hospitalizations
shall not be reimbursed by DMAS.

EXCEPTION; SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with
42 CFR 441.57, payment of medical assistance services
shall be made on behalf of individuals under 21 years of age
who are Medicaid eligible for medically nece$sary stays in
general hospitals and freestanding psychiatric facilities in
excess of 21 days per admission when such services are
rendered for the purpose of diagnosis and treatment of healih
conditions identified through a physical or psychological, as
appropriate, examination.

I. Coverage for a normal, uncomplicated vaginal delivery
shall be limited to the day of delivery plus an additional two
days unless additional days are medically justified. Coverage
for cesarean births shall be limited to the day of delivery plus
an additional four days unless additional days are medically
necessary.

J.  Reimbursement will not be provided for inpatient
hospitalization for those surgical and diagnostic procedures
listed on the DMAS outpatient surgery list unless the inpatient
stay is medicaily justified or meets one of the exceptions.

K. For purposes of organ transplantation, all similaely
situated individuals will be treated alike. Transplant services
for kidneys and corneas shall be covered for all eligible
persens. High dose chemotherapy and bone marrow/stem
cell transplantation shall be covered for all eligible persons
with a diagnosis of lymphoma or breast cancer. Transplant
services for liver, heart, and-bane-marrow-transplantatiss and
any other medically necessary transplantation procedures
that are determined to not be experimental or investigational
shall be limited to children (under 21 vears of age). Kidney,
liver, heart, ard bone marrow/stern celfl transplants and any
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other medically necessary transplantation procedures that
are determined to not be experimental or investigational
require preauthorization by DMAS., Cornea transplants do
not require preauthorization. The patient must be considered
acceptable for coverage and treatment. The treating facility
and transplant staff must be recognized as being capable of
providing high quality care in the petformance of the
requested transplant. Reimbursement for covered liver,
heart, and bone marrow/stem cell transplant services and any
other medically necessary transplantation procedures that
are determined to not be experimental or investigational shall
be a fee based upon the greater of a prospectively
determined, procedure-specific flat fee determined by the
agency or a prospeciively determined procedure-specific
percentage of usual and customary charges. The flat fee
reimbursement will cover: procurement costs; all hospital
costs from admission to discharge for the transplant
procedure; total physician costs for all physicians providing
services during the transplant hospital stay, inciuding
radiologists, pathologists, oncologists, surgecns, etc. The fiat
fee does not include pre- and post-hospitalization for the
transplant procedure or pretransplant evaluation. /f the
actual charges are lower than the fee, the agency shall
reimburse actual charges. Reimbursement for approved
transplant procedures that are performed out of state will be
made in the same manner as reimbursement for fransplant
procedures performed in the Commonwealth.
Reimbursement for covered kidney and cornea transplants is
at the allowed Medicaid rate. Standards for coverage of
organ transplant services are in 12 VAC 30-50-540 through
12 VAC 30-50-570.

L. Coverage of observation beds. (Reserved.)

M. In compliance with 42 CFR 441.200, Subparts E and F,
claims for hospitalization in which sterilization, hysterectomy
or abortion procedures were performed shall be subject to
review of the required DMAS forms corresponding to the
procedures. The claims shall suspend for manual review by
DMAS. If the forms are not properly completed or not
attached to the bill, the claim will be denied or reduced
according o DMAS policy. |

12 VAC 30-50-140. ~ Physician's services whether
furnished in the office, the patient's home, a hospital, a
skilled nursing facility or elsewhere,

A. Elective surgery as defined by the Program is sufgery
that is not medically necessary to restore or materially
improve a body function.

B. Cosmetic surgical procedures are not covered uniess
performed for physiological reasons and require Program
prior approval.

C. Routine physicals and immunizations are not covered
except when the services are provided under the Early and
Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed in a
private physician's office for a foster child of the Iocal social
services department on specific referral from those
departments.

D. Qutpatient psychiatric services.

1. Psychiatric services are limited to an initial availability
of 26 sessions, with one possible extension (subject to
DMAS' approval) of 26 sessions during the first year of
treatment. The availability is further restricted to no more
than 26 sessions each succeeding year when approved
by DMAS. Psychiatric services are further restricted to
no more than three sessions in any given seven-day
period. Consistent with § 6403 of the Omnibus Budget
Receonciliation Act of 1989, medically necessary
psychiatric services shall be covered when prior
authorized by DMAS for individuals younger than 21
years of age when the need for such services has been
identified in an EPSDT screening.

2. Psychiatric services can be provided by psychiatrists
or by a licensed clinical sccial worker or licensed
professional counselor under the direct supervision of a
psychiatrist.”

3.  Psychological and psychiatric services shall be
medically prescribed freatment which is directly and
specifically related to an active writien plan designed and
signature-dated by either a psychiatrist or by a licensed
clinical social worker or licensed professional counselor
under the direct supervision of a psychiatrist.*

*

licensed clinical sociai workers and licensed
professicnal counselors may also directly enroll or be
supervised by psychologists as provided for in 12 VAC
30-50-150.

4. Psychological or psychiatric services shall be
considered appropriate when an individual meets the
following criteria:

a. Requires treatment in order to sustain behavioral or
emotional gains or to restore cognitive functional
tevels which have been impaired;

b. Exhibits deficits in peer relations, dealing with
authoerity; is hyperactive; has poor impulse control; is
clinically depressed or demonstrates  other
dysfunctional clinical symptoms having an adverse
impact on attention and concentration, ability to learn,
or ahility to participate in employment, educational, or
social activilies;

c. lIs at risk for developing or requires treatment for
maladaptive coping strategies; and

d. Presents a reduction in individual adaptive and
coping mechanisms or demonstrates extreme increase
in personal distress.

5. Psychological or psychiatric services may be
provided in an office or a mental health clinic.

E. Any procedure considered experimental is not covered.

F. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
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endangerment of health or life to the mother if the fetus were
carried to term.

G. Physician visits to inpatient hospital patients over the
age of 21 are imited to a maximum of 21 days per admission
within 80 days for the same or similar diagnoses or treatment
plan and is further restricted to medically necessary
authorized (for enrolied providers)/approved {for nonenrolled
providers) inpalient hospital days as determined by the
Program.

EXCERPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent with
42 CFR 44157, payment of medical assistance services
shall be made on behalf of individuals under 21 years of age,
who are Medicaid eligible, for medically necessary stays in
general hospitals and freestanding psychiatric facilities in
excess of 21 days per admission when such services are
renderad for the purpose of diagnosis and treatment of health
conditions identified through a physical examination.
Payments for physician visits for inpatient days shall be
limited to medically necessary inpatient hospital days.

H. (Reserved).

. Reimbursement shall not be provided for physician
services provided fo recipients in the inpatient setting
whenever the facility is denied reimbursement,

J. {Reserved.)

K. For the purposes of organ transplantation, all similarly
situated individuals will be treated alike. Transplant services
for kidneys and corneas shall be covered for all eligible
persons. High dose chemotherapy and bone marrow/stem
cell transplantation shall be covered for all eligible persons
with a diagnosis of lymphoma or breast cancer. Transplant
services for liver, heart, and—benre—rarrew and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational shall be
limited to children {under 21 years of age). Kidney, liver,
heart, and hone marrow/sferm cell transplants and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational require
preauthorization by DMAS. Cornea transplants do not
require preauthorization. The patient must be considered
acceptable for coverage and treatment. The treating facility
and transplant staff must be recognized as being capable of
providing high quality care in the performance of the
requested transplant.  Reimbursement for covered liver,
heart, and bone marrow/stem cell transplant services and any
other medically necessary transplantation procedures that
are determined to not be experimental or investigational shall
be a fee based upon the greater of a prospectively
determined, procedure-specific flat fee determined by the
agency or a prospectively determined, procedure-specific
percentage of usual and customary charges. The flat fee
reimbursement will cover procurement costs; all hospital
costs from admission to discharge for the transptant
procedure; and total physician costs for all physicians
providing services during the transplant hospital stay,
including radiologists, pathologists, oncologists, surgeons,

etc. The flat fee reimbursement does not include pre- and
post-hospitalization for the transplant procedure or
pretransplani evaluation. /f the actual charges are Jower than
the fes, the agency shall reimburse actual charges.
Reimbursement for approved transplant procedures that are
performed out of state will be made in the same manner as
reimbursement for transplant procedures performed in the
Commonwealth. Reimbursement for covered kidney and
cornea transplants is at the allowed Medicaid rate.
Standards for coverage of organ transplant services are in
12 VAC 30-50-540 [ through 12 VAC 30-50-570 ].

A. Palient selection criteria for provision of kidney
transplantation. Transplantation of the kidney is a surgicai
treatment whereby a diseased kidney is replaced by a

healthy organ. Pre-authorization is required. The following
patient selection criteria shall apply for the consideration of al
approvals for coverage and reimbursement for Kidney
transplantation.

1. Current medical therapy has failed and patient has
failed to respond to appropriate conservative
management,

2. The patient does not have other systemic disease
including but not limited to the following:

a. Reversible renal conditions;

b. Major extra-renal complications (malignancy,
systemic disease, cerebral cardio-arterial disease);

c. Active infection;
d. Severe malnutrition; or
e. Pancytopenia.

3. The patient is not in both an irreversible terminal state
and on a life support system;,

4. Adequate supervision will be provided to assure there
will be strict adherence to the medical regimen which is
required;

5. The KT is likely to prolong life and restore a range of
physical and social function suited to activities of daily
living;

8. A facility with appropriate expertise has evaluated the

patient, and has indicated willingness to undertake the
procedure,

7. The patient does not have multiple uncorrectable
severe major systern congenital anomalies;

8. Failure to meet (1) through (7) above shall resuit in
denial of pre-authorization and coverage for the
requested kidney transplant procedures.
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42 B. Facility selection criteria for kidney transplantation
{KT). A= For medical facility to qualify as an approved Virginia
Medicaid provider for performing kidney transplants, the
following conditions must be met:

1. The facility has available expertise in immunology,
infecticus disease, pathclogy, pharmacology, and
anesthesiology;

2. The KT program staff has extensive experience and
expertise in the medical and surgical treatment of renal
disease;

3. Transplant surgeons on the staff have been trained in
the KT technigue at an institution with a well established
KT program;

4. The transplantation program has adequate services to
provide specialized psychosocial and social support for
patients and families;

5. Adequate blood bank support services are present
and available;

6. Satisfactory arrangements exist for donor procurement
services;

7. The institution is committed to a program of at least 25
KTs a year;

8. The center has a consistent, equitable, and practical
protocol for selection of patients (at a minimum, the
DMAS Patient Selection Criteria must be met and
adhered to);

9. The center has the capacity and commitment to
conduct a systematic evaluation of outcome and cost;

10. In addition to hospital administration and medical
staff endorsement, hospital staff support alsc exists for
such a program,

1. Gurrent medical therapy has failed and will not prevent
progressive disability;

2. The patient is suffering from one of the following
conditions:

a. Post-cataract surgical decompensation,
b. Corneal dystrophy,

c. Post-traumatic scarring,

d. Keratoconus, or

e. Aphakia Bullous Keratopathy;

3. Adequate supervision will be provided fo assure there
will be strict adherence by the patient to the long term
medical regimen which is required,

4. The CT is likely to restore a range of physical and
social function suited to activities of daily living;

5. The patient is not in both an irreversible terminal state
and on a life support system;

6. The patient does not have untreatable cancer,
bacterial, fungal, or viral infection;

7. The patient does not have the following eye
conditions:

a. Trichiasis,

b. Abnormal lid brush and/or function,
c¢. Tear film deficiency,

d. Raised transocular pressure,

e. Intensive inflammation, and

f. Extensive neo-vascularization.

22- B. Facility selection criteria for cornea transplantation

11. The hospital has an active, ongoing renal dialysis  (CT). A= For medical facility to qualify as an approved
service; Medicaid provider for performing cornea transplants, the
following conditions must be met:

12. The hospital has access to staff with extensive skills
in fissue typing, immunological and immunosuppressive
techniques;

13. Initial approval as KT center requires performance of
25 KTs within the most recent 12 months, with a one
year survival rate of at least 90%. Centers that fail to
meet this requirement during the first year will be given a
one-year conditional approval. Failure to meet the
volume requirement following the conditional approval
will result in loss of approval.

12 VAC 30-50-550. Corneal transplantation.

A. Patient selection criteria for provision of corneal
transplantation (CT). A- Transplantation of the cornea is a
surgical treatment whereby a diseased comea is replaced by
a healthy organ. While pre-authorization is not required, the
following patient selection criteria shall  apply for the
consideration of all approvals for reimbursement for cornea
transplantation.

1. The facility has available expertise in immunology,
infectious disease, pathology, pharmacology, and
anesthesiology;

2. The CT program staff has extensive expeﬁence and
expertise in the medical and surgical treatment of eye
disease;

3. Transplant surgeons on the staff have been trained in
the CT technique at an institution with a well established
CT program;

4. The transplantation program has adequate services to
provide sccial support for patients and families;

5. Satisfactory arrangements exist for donor procurement
senvices,

6. The institution is committed to a program of eye
surgery.

Virginia Register of Regulations

2576



Final Regulations

7. The center has a consistent, equitable, and practical
protocol for selection of patients {at a minimum, the
DMAS Patient Selection Criteria must be met and
adhered to),

8. The center has the capacity and commitment fo
conduct a systematic evaluation of outcome and cost;

9. In addition to hospital administration and medical staff
endorsemsent, hospital staff support also exists for such a
program;

10. Initial approval as CT center requires performance of
corneal transplant surgery, with a one year graft survival
rate of at least 75%. Centers that fail to meet this
requirement during the first year will be given a one-year
conditional approval. Failure to meet this requirement
following the conditional approval will result in loss of
approval.

12 VAC 30-50-560. Liver, heart, allogeneic and
autologous bone marrow fransplantation and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational
(coverage for persons younger than 21 years).

34 A Patient selection criteria for provision of liver, heart,
aliogeneic and autologous bone marrow transplantation and
any other medically necessary transplantation procedures
that are determined to not be experimental or investigational.

A—Genreral 1. The following general conditions shall
apply to these services:

4. a. Coverage shall not be provided for procedures
that are provided on an investigational or experimental
basis.

2- b, There must be no effective alternative medical or
surgical therapies available with outcomes that are at
ieast comparable.

3- ¢. The transplant procedure and application of the
procedure in treatment of the specific conditien for
which it is proposed have been clearly demonstrated
to be medically effective and not experimental or
investigational.

4- d. Prior authorization by the Department of Medical
Asgsistance Services (DMAS) is required. The prior
authorization request must contain the information and
documentation as required by DMAS.

8- 2. The following patient selection criteria shall apply
for the consideration of authorization and coverage and
reimbursement:

4 a. The patient must be under 21 years of age at
time of surgery.

Z- b. The patient selection criteria of the transplant
center where the surgery is to be performed shall be
used in determining whether the patient is appropriate
for selection for the procedure. Transplant procedures
will be pre-authorized only if the selection of the

patient adheres to the transplant center's patient
selection criteria, based upon review by DMAS of
information submitted by the transplant team or center.

a- The recipient's medical condition shall be reviewed
by the transpliant team or program according o the
transplant facility's patient selection criteria for that
procedure and the recipient shall be determined by the
team to be an appropriate transplani candidate.
Patient selection criteria used by the transplant center
shall include, but not necessarily be limited to, the
following:

4+ (1) Current medical therapy has failed and the
patient has failed to respond to appropriate
therapeutic management;

2= (2) The patient is not in an irreversible terminal
state, and

3= (3} The transplant is likely to prolong life and
restore a range of physical and social function
suited to activities of daily living.

3.2 B. Facility selection criteria for liver, heart, allogeneic
and autologous bone marrow transplantation and any other
medically necessary transplantation procedures that are
determined to not be experimental or investigational
(coverage for persons younger than 21 years).

A—General 1. The following general conditions shall
apply:

1 a. Procedures may be performed out of state only
when the authorized transplant cannot be performed in
the Commonwealth because the service is not
available or, due to capacity limitations, the transpiant
can not be performed in the necessary time period.

Z- b. Criteria applicable to transplantation services and
centers in the Commonwealth also apply to out-of-
state transplant services and facilities.

B 2. To qualify for coverage, the facility must meet, but
not necessarily be limited to, the following criteria:

4 a. The transplant program staff has demonstrated
expertise and experience in the medicai and surgical
treatment of the specific transplant procedure;

2: b. The transplant surgeons have been trained in the
specific transplant technique at an institution with a
well established transplant program for the specific
procedure;

3. c. The facility has experiise in immunology,
infectious disease, pathology, pharmacelogy, and
anesthesiology:

4- d. The facility has staff or access o staff with
expertise in tissue typing, immunoclogical and
immunosuppressive technigues;

5. e, Adequate blood bank support services are
available;
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6. f Adequate arrangements exist for donor
procurement services,

#- g. Current full membership in the United Network for
Organ Sharing, for the faciliies where solid organ
transplants are performed;

8. h. Membership in a recognized bone marrow
accrediting or registry program for bone marrow
transplantation programs;

8- /. The transplant facility or center can demonstrate
satisfaciory  ftransplantation  outcomes for the
procedure being considered;

10, j. Transplant volume at the facility is consistent
with maintaining quality services;

4= k. The ftransplant center will provide adequate

b. The recipient's medical condition shall be reviewed
by the transplant team or program according o the
transplant facifity's patient selection criteria for that
procedure and the recipient shall be determined by the
team to be an appropriate transplant candidate.
Patient selection criteria used by the transplant center
shall include, but not necessarily be limifed fo, the
folowing:

(1) The patient is not in an irreversible terminal state
(as demonstrated in the facility's patient selection
criteria), and

(2} The transplant is likely fo prolong life and restore
a range of physical and social functions suited fo
activities of daily living.

B. Facility selection criteria for high dose chemotherapy

psychosocial and social support services for the and bone marrow/stem cell transplantation for individuals
transplant recipient and familys. diagnosed with lymphoma or breast cancer.

12 VAC 30-50-570. High dose chemotherapy and bone
marrow/stem cell transplantation {coverage for persons
over 21 years of age).

A. Patient selection criteria for high dose chemotherapy
and bone marrow/stem cell transplantation (coverage for
persons over 21 years of age).

1. The following general condifions shall apply to these
services:

a. This must be the most effective medical therapy
available vielding oufcomes that are at least
comparable to other therapies.

b. The fransplant procedure and application of the
procedure in treatment of the specific condition for
which it is proposed have been clearly demonstrated
to be medically effective.

c. Prior authorization by the Department of Medical
Assistance Services (DMAS) is required. The prior
authorization request must contain the information and
documentation as required by DMAS. The nearest
approved and appropriate facility will be considered.

2 The following patient selection criteria shall apply for
the consideration of authorization and coverage and
reimbursement for individuals who have been diagnosed
with lymphoma or breast cancer and have been
determined by the treating health care provider fo have a
performance stafus sufficient to proceed with such high
dose chemotherapy and bone marrow/stem cell
transplant:

a. The patient selection critena of the fransplant
center where the treatment is fo be performed shall be
used in determining whether the palient is appropriafe
for selection for the procedure. Transplant procedures
wilf be preauthorized only if the selection of the pailient
adheres fo the fransplant centers palient selection
criteria based upon review by DMAS of information
submitted by the fransplant team or center.

1. The following general conditions shall apply:

a. Unless it is cost effective and medically
appropriate, procedures may be performed out of stafe
only when the authorized transplant canno! be
performed in the Commonwealth because the service
is not available or, due to capacily limitations, the
transplant cannot be performed in the necessary time
period.

b. Criteria applicable to fransplantation services and
centers in the Commonwealth also apply to out-of-
state transplant services and facilifies.

2. To qualify for coverage, the facility must meet, but not
necessarily be limited fo, the folfowing criteria:

a. The transplant program staff has demonsirated
expertise and experience in the medical treatment of
the specific transplant procedure;

b. The transplant physicians have been trained in the
specific transplant technique at an institution with a
well established transplant program for the specific
procedure;

c. The facility has expertise in immunology, infectious
disease, pathology, pharmacology, and
anesthesiology,

d. The facility has staff or access to sfaff with
expertise in fissue typing, immunological and
immunosuppressive techniques;

e.  Adequate blood bank supporf services are
available;

f. Adequate arrangements exist for donor
procurement Services,;

g. Membership in a recognized bone marrow
accrediting or registry program for bone marrow
fransplantation programs;
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h. The transplant facility or center can demonstrate
safisfactory  transplantation outcomes for the
procedure being considered;

i. Transplant volume at the facility is consistent with
maintaining quality services; and

J The transplant center will provide adequate
psychosocial and social support services for the
transpiant recipient and family.

VAR Doc. No. R97-721; Filed May 6, 1888, 11:38 a.m.

* ok Rk ok ok k Kk ok

Title of Regulation: Expansion of Coverage of School-
Based Health Services.

12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care Services (amending 12 VAC
30-50-200; adding 12 VAC 30-50-229.1).

12 VAC 30-80-10 et seq. Methods and Standards for
Establishing Payment Rates; Other Types of Care
{amending 12 VAC 30-80-30).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date: July 1, 1998.

Summary:

These amendments expand the services Medicaid
covers in enrolled school districts, beyond the basic
therapy services, to include skilled nursing services for
children in special education who require such services.
Medicaid provides only the federal matching dollars for
these services for the school districts local and state
funds.

Summary of Public Comments and Agency's Response: A
summary of comments received by the public may be
obtained from the promulgating agency or viewed at the
office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-50-200. Physical therapy and related services.

A. Physical therapy and related services shall be defined
as physical therapy, occupational therapy, and speech-
language pathology services. These services shall be
prescribed by a physician and be part of a written physician's
order/plan of care. Any one of these services may be offered
as the sole service and shall not be contingent upon the
provision of another service. All practitioners and providers
of services shall be required to meet state and federal
licensing and/or certification requirements. Services shall be
provided according to guidelines found in the Virginia
Medicaid Rehabilitation Manual.

B. Physical therapy.

1. Services for individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient servsce nursmg facmty service, home heaith
service,

empleymg—-qaah#ed—the#apﬁts— or when othenmse
included as an authorized service by a cost provider who
prowdes rehablhtataon semlces A—beal—seheei—dm&en

2. Effective with dates of service on and after October
24, 1995, DMAS will provide for the direct reimbursement
to enrolled rehabilitation providers for physical therapy
services when such services are rendered to palients
residing in nursing facilities (NFs}.  Such reimbursement
shall not be provided for any sums that the rehabilitation
provider collects, or is entitled to collect, from the MNE
nursing facility or any other available source, and
provided further, that this amendment shall in no way
diminish any obligation of the NE nursing facility to
DMAS to provide its residents such services, as set forth
in any applicable provider agreement.

C. Occupational therapy.

1. Services for individuals requiring occupational
therapy are provided only as an element of hospital
inpatient or outpatient service, nursing facility service,
home health service, services—provided-by-alocal-school
division—aemploying—aquatifiecd—therapists; or when

otherwise included as an authorized service by a cost
provider who prowdes rehablhtatlon services.

Alocat

2. Effective with dates of service on and after October
24, 1995, DMAS will provide for the direct reimbursement
to enrolied rehabilitation providers for occupational
therapy services when such services are rendered to
patients residing in nursing facilities NFs}.  Such
reimbursement shall not be provided for any sums that
the rehabilitation provider collects, or is entitled to
collect, from the NE nursing facility or any other available
source, and provided further, that this amendment shail
in no way diminish any obligation of the NE nursing
facility to DMAS to provide its residents such services,
as set forth in any applicable provider agreement.

D. Services for individuals with speech, hearing, and
language disorders (provided by or under the supervision of a
speech pathologist or audiclogist.)

1. These services are provided by or under the
supervision of a speech pathologist or an audiclogist
only as an element of hospital inpatient or outpatient
ser\nce nursmg facmty service, home heaith serv:ce

quahﬁed-theFapls{-s— or when Otherwnse mctuded as an

authorized service by a cost provider who provides
rehabilitation services. A-lesal-scheoldivisiormay-anly
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2. Effective with dates of service on and after October
24,1995, DMAS will provide for the direct reimbursement
to enrolled rehabilitation providers for speech/language
therapy services when such services are rendered to
patients residing in nursing facilittes @N¥Fsy.  Such
reimbursement shall not be provided for any sums that
the rehabilitation provider collects, or is entitled to
collect, from the NFE nursing facifity or any other available
source, and provided further, that this amendment shall
in no way diminish any obligation of the NE nursing
facility to DMAS to provide its residents such services,
as set forth in any applicable provider agreement.

-E. Authorization for outpatient rehabilitation services.

1. Physical therapy, occupational therapy, and speech-
tanguage patholegy services provided in outpatient
settings of acute and rehabilitation hospitals,
rehabilitation agencies, school divisions, or home health
agencies shall include authorization for up to 24 visits by
each ordered rehahilitative service annually. The
provider shall maintain documentation to justify the need
for services.

2. The provider shall request from DMAS authorization
for treatments deemed necessary by a physician beyond
the number authorized. Documentation for medical
justification must inciude physician orders/plans of care
signed and dated by a physician. Authorization for
extended services shall be based on individual need.
Payment shall not be made for additional service unless
the extended provision of services has been authorized
by DMAS.

3. Covered outpatient rehabilitative services for acute
conditions shall include physical therapy, occupational
therapy, and speech-language pathology services.
"Acute conditions" shall be defined as conditions which
are expected to be of brief duration {less than 12

" months) and in which progress toward goals is likely to
occur frequently.

4. Covered outpatient rehabilitation services for long-
term, nonacute canditions shall include physical therapy,
occupational therapy, and speech-language pathology
services. "Nonacute conditions” shall be defined as
those conditions which are of long duration (greater than
12 months) and in which progress toward established
goals is likely to occur slowly.

5. Payment shall not be made for reimbursement
requesis submitted more than 12 months after the
termination of services.

F. Service limitations. The following general conditions

1. Patient must be under the care of a physician who is
legally authorized to practice and who is acting within the
scope of his license.

2. The physician orders for therapy services shall
include the specific procedures and modalities to be
used, identify the specific discipline to carry out the
physician’s crder/plan of care, and indicate the frequency
and duration for services. Physician orders/plans of care
must be personally signed and dated prior to the
initiation of rehabilitative services.  The certifying
physician may use a signature stamp. in lieu of writing
his full name, but the stamp must, at minimum, be
initialed and dated at the time of the initialing (within 21
days of the order).

3. Services shall be furnished under a written plan of
treatment and must be established, signed and dated (as
specified in this section) and periodically reviewed by a
physician. The requested services or items must be
necessary to carry out the plan of treatment and must be
related to the patient's condition.

4. A physician recertification shall be required
periodically and must be signed and dated {as specified
in this section) by the physician who reviews the plan of
treatment. The physician receriification statement must
indicate the continuing need for services and should
estimate how long rehabilitative services will be needed.
Certification and recertification must be signed and

" dated {as specified in this section) prior to the beginning

of rehabilitation services.

5. Utilization review shall be performed to determine if
services are appropriately provided and to ensure that
the services provided to Medicaid recipients are
medically necessary and appropriate. Services not
specifically documented in the patient's medical record
as having been rendered shall be deemed nct to have
been rendered and no coverage shall be provided,

6. Physical therapy, occupational therapy and speech-
language services are to be considered for termination
regardiess of the preauthorized visits or services when
any of the following conditions are met:

a. No further potential for improvement is
demonstrated. (The patient has reached his maximum
progress and a safe and effective maintenance
program has been developed.)

b. There is limited motivation of the part of the
individual or caregiver.

¢. - The individual has an unstable condition that
affects his or her ability to participate in a rehabilitative
plan.

d. Progress toward an established goal or goals

shall apply to reimbursable physical therapy, occupational

therapy, and speech-language pathology” cannot be achieved within a reasonable period of time.
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€. The established goal serves no purpose to
increase  meaningful  funclional or  cognitive
capabilities.

f. The service can be provided by someone other than
a skilled rehabilitation professional.

12 VAC 30-50-229. (Reserved.)
12 VAC 30-50-229.1. School health services.

A, School health services shall be defined as those
therapy and nursing services rendered by school divisions
which are errolled with DMAS to serve children who qualify
to recelve special education services as described under Part
B of the federal Individuals with Disabilities Education Act, as
amended (20 USC § 1400 et seq.).

B. Physical therapy and related services.

1. The services covered under this subsection shall
include physical therapy, occupational therapy, and
speechflanguage pathology services. All of the
requirements of 12 VAC 30-50-200 applicable to these
services shall continue to apply with regard to, but not
necessarily limited to, necessary authorizations,
documentation requirements, provider qualifications, and
service limitations.

2. Consultation by physical therapy. occupational
therapy, or speech pathology providers in meetings for
the development, evaluation, or reevaluation of the
Individualized Education Program (IEP) for specific
children shall be covered when the IEP with the physical
therapy, occupational therapy, or speech pathology
services is implemented within one year following the
IEP meeting consultaﬂon This consultatron is to be
billed to DMAS [ Wth-doctmer
#heﬁe%e&hafe—beem,glemeﬂted ] no ean‘:er than the
date such services are implemented. No more than two
consultations may be billed for each child annually. This
annual limitation includes consultations bifled to DMAS
attended by either registered nurses or licensed practical
nurses.

C. Skilled nursing services.

1. These must be medically necessary nursing services
which are required by a child in order to benefit from an
educational program, as described under Part B of the
federal Individuals with Disabilities Education Act as
amended (20 USC § 1400 et seq.). These services shall
be limited to a maximum of six units a day of medically
necessary senvices. Services not deemed to be
medically necessary, upon utilization review, shall not be
covered. A unit, for the purposes of this school-based
health service, shall be defined as 15 minutes of medrcal
care.

2. These services must he performed by a Virginia-
licensed registered nurse (RN), or licensed practical
nurse (LPN) under the supervision of a licensed RN.
The service provider shall be either employed by the

school division or under contfract fo the school division.
The skilled nursing services shall he rendered in
accordance with the licensing standards and criteria of
the Virginia Board of Nursing. Supervision of LPNs shall
be provided consistent with the regulatory standards of
the Board of Nursing at 18 VAC 80-20-270.

3. Consultation by skilled nursing providers in meelings
for the development, evaluation, or reevaluation of the
IEP for specific children shall be coverad when the IEP
with the skilled nursing services are implemented within
one year following the /EP meeting consultation. This
consuftatfon is to be bm'ed z‘o DMAS [ a!eng—wth

imﬁ#@meﬂ%sd} no earher than the date such services are
implemenied. No more than two consultations may be
billed for each child annually, This annual limitation
includes consultations billed to DMAS affended by
physical therapists, occupalional therapists, and speech
therapists. | If an [EP eoligibility meeting is billed (o
DMAS, then the subsequent IEP pian meeting must also
be billed for any DMAS reimburserment fo occur. |

4. The services shall be of a level of complexity and
sophistication which are consistent with skilled nursing
services. These skilled nursing services shall include,
but not necessarfy be limited fo, dressing changes,
mairtaining patent airways, and urinary catheterizations.

5 Skilted nursing services shall be directly and
specifically related to an active, written plan of care,
which | has been established signed and dated, and
periodically reviewed by a physiclan or nurse
practitioner, affer any needed consuftation with skilled
nursing steff is based on a physician's or nurse
practitioner’s wrilten order for skilled nursing services.
The registered nurse shall establish, sign, and dafe the
plan of care. The plan of care shall be periodicaily
reviewed by a physician or nurse practifioner after any
needed consultation with skilled nursing staff §. The
services shall be specific and provide effective treatment
for the child's condition in accordance with accepied
standards of | medical skilled nursing 1 practice. [ The
plan of care is further described in subdivision 8 of this
subsection. Skilled nursing services rendered which
exceed the physician's or nurse practifioners wrilten
order for skifled nursing services shall not be reimbursed
by DMAS., A copy of the plan of care shall be given to
the chiid’s Medicaid primary care provider. |

6. Documentation of services shall include a wriften plan
of care which identifies fthe medical condition or
conditions fo be addressed by skilled nursing services,
goals for skilled nursing services, time tables for
accomplishing such stated goals, actual skilled nursing
services to be delivered and whether the services will be
delivered by an RN or LPN. Services which have been
delivered and for which reimbursement from Medicaid is
to be claimed must be supported with ke
docismentation.
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7. Service limitations. The following general conditions
shall apply to reimbursable skilled nursing services in
school divisions:

a. Palient must be under the care of a physician or
nurse practitioner who is legally authorized to practice
and who is acting within the scope of his license.

b. A recertification by a physician or nurse practitioner
[ of the skilled nursing services | shall be conducted at
least once each schaol year. The recertification
staterment must be signed and dafed by the physician
or nurse practitioner who reviews the plan of care, and
may be oblained when the plan of care is reviewed.
The physician or nurse practifioner recertificalion
statement rmust indicate the continuing need for
services and should estimate how long rehabilitative
services will be needed.

¢. Physician or nurse praclitioner orders for nursing
servrces shaﬂ be requ:red [ anesta#—msJue‘e—«ms

d. Utilization review shall be performed fo determine if
services are appropriately provided and fo ensure that
the services provided to Medicaid recipients are
medically necessary and appropriate. Services not
specifically documented in the child's school medical
record as having been rendered shall be deemed not
fo have been rendered and nc payment shall be
provided.

e. Skilled nursing services are lo be terminated when
further progress ftoward the treatment goals are
unfikely or when they are not henefiting the child or
when the services can be provided by someone other
than the skilled nursing professional.

{12 VAC 30-80-30. Fee-for-service providers.

A, Payment for the following services, except for physician
services, shall be the lower of the state agency fee schedule
(12 VAC 30-80-190 has information about the state agency
fee schedule) or actual charge {charge {o the general public):

1. Physicians' services (12 VAC 30-80-160 has
obstetric/pediatric fees). FPayment for physician services
shall be the lower of the state agency fee scheadule or
actual charge (charge to the general public), except that
reimbursement rates for designated physician services
when performed in hospital outpatient settings shall be
50% of the reimbursement rale established for those
services when performed in a physician's office. The
following limitations shall apply to emergency physician
services.

a. Definitions. The following words and terms. when
used in this subdivision 1, shall have the following
meanings when applied to emergency services uniess
tha context clearly indicates otherwise:

"All-inclusive” means all emergency service and
ancillary service charges claimed in association with
the emergency depaitment visit, with the exception of
laboratory services,

"DMAS" means the Department of Medical Assistance
Services consistent with Chapter 10 (§ 32.1-323 el
seq.) of Title 32.1 of the Code of Virginia.

"Emergency physician services” means services that
are necessary to prevent the death or serious
impairment of the health of the recipient. The threat to
the life or health of the recipient necessitates the use
of the most accessible hospitai available that is
equipped to furnish the services.

"Recent injury" means an injury which has occurred
less than 72 hours prior to the emergency depariment
visit.

b. Scope. DMAS shall differentiate, as determined by
the attending physician's diagnosis, the kinds of care
routinely rendered in emergency departments and
reimburse physicians for nonemergency care rendered
in emergency departments at a reduced rate,

(1) DMAS shall reimburse at a reduced and
all-inclusive reimbursement rate for all physician
services, inciuding those obstetric and pediatric
procedures contained in 12 VAC 30-80-160,
rendered in emergency departments which DMAS
determines are nonemergency care.

(2) Services determined by the aitending physician
to be emergencies shali be reimbursed under the
existing methodologies and at the existing rates.

(3) Services determined by the aitending physician
which may be emergencies shall be manually
reviewed. If such services meet certain criteria, they
shall be paid under the methodelegy in subdivision
1 b (2) of this subsection. Services not meeting
certain criteria shall be paid under the methodology
in subdivision 1 b (1) of this subsection. Such
criteria shall include, but not be limited to:

(a) The initial treatment foilowing a recent obvious
injury.

(b) Treatment related to an injury sustained more
than 72 hours prior tc the visit with the

deterioration of the symptoms o the point of
requiring medical treatment for stabilization.

(c) The initial treatment for medical emergencies
including indications of severe chest pain,
dyspnea, gastrointestinal hemorrhage,
spontaneous abortion, loss of consciousness,
status epitepticus, or other conditiocns considered
life threatening.

(dj A visit in which the recipient's condition
requires immediate hospital admission or the
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transfer to another facility for further treatment or
a visit in which the recipient dies.

(e) Services provided for acute vital sign changes
as specified in the provider manual.

() Services provided for severe pain when
combined with one or more of the other

guideiines.
(4) Payment shall be determined based on
ICD-9-CM  diagnosis  codes and  necessary

supporting documentation,

{5) DMAS shall review on an ongoing basis the
effectiveness of this program in achieving its
objectives and for its effect on recipients,
physicians, and hospitals. Program components
may be revised subject to achieving program intent
objectives, the accuracy and effectiveness of the
ICD-9-CM code designations, and the impact on
recipients and providers.

2. Dentists' services.

3. Mental health services including: () community
mental health services; (it} services of a licensed clinical
psychologist; or (ili) mental health services provided by a
physician.

a. Services provided by licensed clinical psychologists
shall be reimbursed at 90% of the reimbursement rate
for psychiatrists.

b. Services provided by independently enrolled
licensed clinical social workers and licensed
professional counselors shall be reimbursed at 75%
of the reimbursement rate for licensed clinical
psychologists.

4. Podiatry.
5. Nurse-midwife services.
6. Durable medical equipment.

a. The rate paid for all items of durable medical
equipment except nutritional supplements shall be the
lower of the stale agency fee schedule that existed
prior to July 1, 1996, less 4 5%, or the actual charge.

b. The rate paid for nutritional supplements shall be
the lower of the state agency fee schedule or the
actual charge,

7. Local health services, including services paid to local
school districts.

8. Laboratory services (other than inpatient hospital).

9. Payments lo physicians who handle Iaboratory
specimens, but do not perform laboratory analysis
(timited to payment for handting).

10. X-Ray services.

11. Optometry services.

12. Medical supplies and equipment.

13. Home health services. Effective June 30, 1991, cost
reimbursement for home health services is eliminated. A
rate per visit by discipline shall be established as set
forth by 12 VAC 30-80-180.

14. Physical therapy, occupational therapy; and speech,
hearing, language disorders services when rendered to
noninstitutionalized recipients.

15. Clinic services, as defined under 42 CFR 440.90.

B. Hospice services payments must be no lower than the
amounts using the same methodology used under Part A of
Title XVill, and adjusted to disregard offsets attributable to
Medicare coinsurance amounts. |

VAR, Boc. No, R97-722; Filed April 27, 1998, 3:51 p.m.
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REGISTRAR'S NOTICE: The Department of Medical
Assistance Services is claiming an exclusion from the
Administrative Process Act in accordance with § 9-6.14:4.1
C 4 {a) of the Code of Virginia, which excludes regulations
that are necessary to conform to changes in Virginia
statutory law where no agency discretion is involved. The
Department of Medical Assistance Services will receive,
consider and respond to petitions by any interested person
at any time with respect to reconsideration or revision.

Title of Regulation: 12 VAC 30-100-10 et seg. Part I,
State/Local Hospitalization Program (amending 12 VAC
30-100-120),

Statutory Authority; § 32.1-325 of the Code of Virginia and
Item 338 C of Chapter 464 of the 1898 Acts of Assembly,

Effective Date: July 1, 1998.

Summary:
This regulation delays the Iimplementation of the
Diagnosis Related Groups (DRG) reimbursement

methodology for inpatient hospital services provided
under the State/Local Hospitalization Program unfil July
1, 1999. Until that time, the reimbursement rate will be
the per diem rate in effect on June 30, 1998.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J, Janas, Regulatory
Coordinators, Department of Medical Assistance Services,
6800 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone {804) 371-8850.

12 VAC 30-100-120.
rate.

Inpatient hospital reimbursement

The inpatient hospital reimbursement rate shall be
consistent with the Medicaid inpatient rate methodology.
However, no disproportionate share or medical education
adjustment for SLH inpatient hospital reimbursement shall be
provided. For the two-year DRG phase-in period beginning
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July 1, 1998, the daily inpatient hospital reimbursement rate
shall be the same as that per diem rate established and in
effect on July 1 of each year by DMAS for the specific
hospital established by § 32.1-348 B 2 of the Code of
Virginia.  Inpatient hospital reimbursement rates for SLH
services shall not be subject to readjustment through the
year-end cost reporting process.

The depariment shall delay implementation of the
Diagnosis Related Groups reimbursement methodology for
inpatient hospital services provided under this program untif
July 1, 1989.  Uniil that time, the daily inpatient hospital
reimbursement rate shall be the same as the per diem rate
esfablished by the department and in effect on June 30,
1998.

VAR, Doc. No. R98-243; Filed May 4, 1988 11:27 am.
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REGISTRAR'S NOTICE: The amendments to the following
regulation are exempt from the Administrative Process Act as
follows:

1. VAC 30-120-385 in accordance with § 9-6.14:4.1 C 4 (a)
of the Code of Virginia, which excludes reguiations that
are necessary to conform to changes in Virginia statutory
law or the appropriation act where no agency discretion
is involved,;

2. 12 VAC 30-120-360, 12 VAC 30-120-410 and 12 VAC
30-120-420 in accoidance with § 9-6.14.4.1 C 4 (c} of
the Code of Virginia, which excludes regulations that are
necessary to meet the requirements of federal law or
regulations, provided such regulations do not differ
materially from those required by federal law or
regulation; and

3. 12 VAC 30-120-370 in accordance with § 9-6.14:4.1 C 3,
which excludes regulations that consist only of changes
in style or form or corrections of technical errors.

The Department of Medical Assistance Services will receive,
consider and respond to petitions by any interested person at
any time with respect to reconsideration or revision.

Title of Regulation. 12 VAC 30-120-10 et seq. Waivered
Services {Part VI: Medallion i, amending 12 VAC 30-120-
360, 12 VAC 30-120-370, 12 VAC 30-120-410, 12 VAC 30-
120-420; adding 12 VAC 30-120-385).

Statutory Authority: § 32.1-325 and ltem 322 (p) of Chapter
464 of the 1998 Acts of Assembly of the Code of Virginia.

Effective Date: July 1, 1998,

Summary:

DMAS is conforming its definition of ernergency services
to the new definition established in federal language.
This language Is also consistent with the definition of
emergency services set out by the Virginia Bureau of
Insurance for alf HMOs.

This regulatory action creates a new section that
excludes from the HMQ coniract all inpatient and
outpatient behavioral health services provided fo
recipients in the Northern Virginia region. Transportation
and prescription drugs provided in association with such
behavioral health services remain the responsibility of
the HMOs.

Recent amendments to the Social Security Act establish
requirements for states in imposing sanctions on
managed care organizations that are under confract to
provide Medicaid services.  This action adds those
provisions of the federal law that are mandatory,
including requirements regarding termination of HMO
contracts and intermediate sanctions such as imposing a
temporary manager,

To comply with a new federal mandate, DMAS is
amending its regulations to indicate that a provider may
act on behalf of a recipient when fifing a grievance with
an HMO.

This action contains one fechnical amendment lo clanfy
that individuals who meet one of the exclusion criteria
are only excluded from Medallion Il for as long as they
continue to meet the critetia.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-8850.

12 VAC 30-120-360. Definitions.

The following words and terms when used in this part shall
have the following meanings, unless the context clearly
indicates otherwise:

"Appeal” means any written communication from a client or
his representative which clearly expresses that he wanis to
present his case to a reviewing authority.

"Area of residence" means the recipient's address in the
Medicaid eligibility file.

“Capitation payment” means the payment issued to an
HMO contractor by DMAS on behalf of a client, in return for
which the HMO accepts responsibility for the services to be
provided under a contract.

"o

"Client," ‘'clients," ‘'recipient” or ‘"enroflee” means an
individual or individuals having current Medicaid eligibility
who shall be authorized by DMAS to be a member or
members of Medallion II.

"CMP" means a competitive medical plan with current
Medicare contracts.

"Covered services” means Medicaid services as defined in
the State Plan for Medical Assistance.

"Disenrofiment” means a change in enrollment from one
Medatlion Il HMO plfan to another.
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"DMAS" means the Department of Medical Assistance
Services.

“Eligible person” means any person determined by DMAS
as eligible to receive services and benefits under the State
Plan for Medical Assistance.

"Emergency services" means services provided in a
hospital, clinic, office, or other facility that is equipped to
furnish the required care, after the sudden onset of a medical
condition manifesting itself by acute symptoms of sufficient
severity (including severe pain) that a prudent layperson, who
possesses an average knowledge of health and medicine,
could reasonably expect the absence of immediate medical

aftention seuldreasenably-be-expested to result in:

1. Placing the client's health or, with respect to a
pregnani woman, the health of the woman or her unbom
child in serious jeopardy;

2. Serious impairment to bodily functions; or
3. Serious dysfunction of any bodily organ or part.

"Foster care” means a child who received either foster care
assistance under Title IV-E of the Social Security Act or state
and local foster care assistance.

"Grievance"” means any request by a client , or a provider
on behalf of a client to an HMO to resolve a dispute
regarding coverage or payment for services under the
Medallion Il Program.

“Health care plan” means any arrangement in which any
health maintenance organization undertakes to provide,
arrange for, pay for, or reimburse any part of the cost of any
health care services.

"HMO" means a health maintenance organization, as
licensed by the State Corporation Commission's Bureau of
Insurance, which undertakes to provide or arrange for one or
more health care plans.

“Network” means doctors, hospitals or other health care
providers who participate or contract with an HMO and as a
result, agree o accept a mutually-agreed upon sum or fee
schedule as payment in full for covered services.

"Nonparticipating provider” means a facility not in the
HMO's network or a provider not in the HMQO's network
practicing at a facility nof in the HMO's network.

"Spend-down” means the process of reducing countable
incorme by deducting incurred medical expenses for medically
needy individuals, as determined in the State Plan for
Medical Assistance.

“Subsidized adoption” means any child for whom an
adoption assistance agreement is in effect.

12 VAC 30-120-370. Medallion i enrollees.

A DMAS shall determine enrollment in Medallien |l
Enrollment in Medallion [i is not a guarantee of continuing
eligibility for services and benefits under the Virginia Medical
Assistance Program.

B. The following individuals shall be excluded from
participating in Medallion Il.  Individuals not meeting the
exclusion criteria must participate in the Medallion It program.

1. Individuals who are
hospitals;

inpatients in state mental

2. Individuals who are approved by DMAS as inpatients
in long-stay hospitals, nursing facilities, or intermediate
care facilities for the mentally retarded;

3. Individuals who are placed on spend-down;,

4. Individuals who are participating in federal waiver
programs for home-based and community-based
Medicaid coverage;

5. Individuals who are paricipating in foster care or
subsidized adoption programs;

8. Individuals who are in the third trimester of pregnancy
upon initial assignment to Medallion [l and who request
exclusion . Foflowing the end of the pregnancy, these
individuals shall be required to enroll to the extent they
remain eligible for Medicaid,

7. Individuals who are in their ninth month of pregnancy,
when they are or will be automatically assigned or
reassigned, and were not in the Medicaid HMO to which
they were assigned or reassigned within the last seven
months, if they are seeking care from a provider
(physician or hospital or both) not affiliated with the HMO
to which they were previously assigned. Exclusion
requests may be made by the HMO, a provider, or the
recipient . Foflowing the end of the pregnancy, these
individuals shall be required to enroll to the extent they
remain eligible for Medicaid and do not meet any other
exclusion,

8. Individuals who live outside their area of residence
for greater than 60 days except those individuals placed
there for medically necessary services funded by the
HMO;

9. Individuals who enter into a Medicaid approved
hospice program in accordance with DMAS criteria;

10. Individuals with any other comprehensive group or
individual health insurance coverage;

11. Individuals who have been preassigned to an HMO
but have not yet been enrolled, who are inpatients in
hospitals other than those listed in subdivisions 1 and 2
of this subsection, until the first day of the month
following discharge;

12. Individuals who have been preassigned to an HVO
but have not yet been enrolled, who are scheduled for
surgery which is scheduled to be within 30 days of initial
enroliment into the HMO, which requires an inpatient
hospital stay, until the first day of the month following
discharge; and

13. Individuals who have been preassigned to an BMO
but have not yet been enrolled, who have been
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diagnosed with a terminal condition and whao have a life
expectancy of six months or less, if they request
exclusion. The client's physician must certify the life
expectancy.

C. Medallion |l managed care plans shall be marketed to
recipients, and recipients shall be enrolled in those plans,
exclusively through an independent marketing broker under
contract to DMAS,

D. Clients shall be enrolled as follows:.

1. All eligible persons, except those meeting one of the
exclusions of subsection B of this section, shall be
enrolled in Medallion |,

2. Clients shall receive a Medicaid card from DMAS
during the interim period, and shall be provided
authorized medical care in accordance with DMAS'
procedures, after eligibility has been determined to exist.

3. Once individuals are, enrolled in Medicaid, they will
receive a letter indicating that they may select one of the
contracted HMOs. These letters shall indicate a
preassigned HMO, determined as provided in subsection
E of this section, in which the client will be enrclied if he
does not make a selection within a period specified by
DMAS of not less than 45 days.

4. The effective date of coverage in the Medallion Il
program for newly eligible individuals under the Virginia
Medical Assistance Program {except for those specified
under subdivision 6 of this subsection) and individuals
who move from the area of their Medallion Il HMO shall
be assigned to an HMO as described in subdivision 3 of
this subsection.

5. A child born to @ woman enrolled with an HMO will be
enrolled with the HMO from birth until the last day of the
third month including the month of birth, unless otherwise
specified by the Medicaid Managed Care Health Benefits
Manager. For instance, a child born during the month of

_ February will be automatically enrolled until April 30. By
the end of that third month, the child will be disenrolled
unless the Medicaid Managed Care Health Benefits
Manager specifies. continued enrollment. If the child
remains an inpatient in a hospital at the end of that third
month, the child shall automatically remain enrolled until
the last day of the month of discharge, unless this child's
parent requests disenroliment.

6. Individuals “who lose then regain eligibility for
Medallion li within 60 days will be reenrolled into their
previous HMO without going through preassignment and
selection.

E. Clients who do not select an HMO as described in
subdivision D 3 of this section shall be assigned to an HMO
as follows:

1. MEDALLION primary care physicians will be asked to
select the HMO in which their MEDALLION clients will be
enrolled.

2. Clients currently enrolled in "Options™ shall be
assigned to the HMO in which they participated under
"Options" if that HMO contracts with DMAS for Medallion
I

3. Clients not assigned pursuant to subdivision 1 or 2 of
this subsection shall be assigned to the HMO of another
family member, if applicable.

4. All other clients shalt be assigned to an HMO on a
basis of approximately equal number by HMO in each
locality.

F. HMO enrolled recipients shall be permitted to change
HMOs, upon request to the Medicaid Managed Care Health
Benefits Manager. The disenroliment will be effective no later
than the first day of the second month following the request.

Clients in State Plan defined HMQs which are also CMPs
or are federally qualified HMOs will be permitted to change
HMOs upon request to the Medicaid Managed Care Health
Benefits Manager only:

1. During DMAS-specified open enrollment periods;

2. During the first month of the six-month enrollment
period;

3. If a combination of complex medical factors of the
client, in the sole discretion of DMAS, would be better
served under another contracted HMO; or

4. Upon determination by DMAS that good cause exists
as determined under subsection H of this section.

G. DMAS will inform those HMQs which are CMPs, or are
federally qualified HMOs, of open enrollment periods. Cpen
enrollment periods will occur at a minimum of twice per
calendar year and will be held no more than six months apart.
CMPs and federally qualified HMOs will notify their enrolled
recipients of open enrollment periods no less than 30 days
before the start of each new period of enrollment and at least
twice each year.

H. Disenrollment for good cause may be requested at any
time. The request must be made in writing. Good cause for
disenrollment shall include the foliowing:

1. A recipient's desire to seek services from a federally
qualified health center which is not under contract with
the current HMO but is under contract to another HMO
available to the recipient; or

2. Performance or nonperformance of service to the
recipient by an HMO or one or more of its providers
which is deemed by the department's external gualily
review organizations to be below the generally accepted
community practice of health care.

DMAS shall determine whether good cause exists for
disenrcliment.

Good cause for disenroiiment shall be deemed to exist and
the disenroliment shall be granted if DMAS fails to take final
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action on a valid request prior to the first day of the second
month after the request.

The DMAS determination concerning good cause for
disenroliment may be appealed by the client in accordance
with the department's client appeals process at 12 VAC 30-
110-10 through 12 VAC 30-110-380.

The current HMO shall provide, within two working days of
a request from DMAS, information necessary to determine
good cause.

72 VAC 30-120-385. Medallion If provider respansibilities
in Northern Virginia.

In addition fo the requirements in 12 VAC 30-120-380,
HMOs providing services in the Northern Virginia region shall
comply with the requirements of this section, Inpatient and
oufpatient mental heaith services provided by physicians,
practitioners, and clinics shall be provided outside the HMO
network and shall be reimbursed directly by DMAS.

12 VAC 30-120-410. Sanctions.

A. If DMAS determines that an HMO is not in compliance
with state or federal laws, regulations (including but not
limited to the requirements of or pursuant to 12 VAC 30-120-
380 F), or their Medallion Il contract, DMAS may impose
sanctions on the HMO. The sanctions may include but are
not limited to:

1. Limiting enroliments in the HMO by freezing voluntary
recipient enroliments,

2. Freezing DMAS assignment of recipients to the HMO,
3. Limiting HMO enraliment to specific areas,

4. Denying, withholding, or retracting payments to the
HMO,

5. Terminating the HMO's Medallion 1l contract, and

6. Developing procedures with which the HMO must
comply to eliminate specific sanctions.

B. In the case of an HMQO that has repeatedly failed to
meet the requirements of §§ 1903(m) and 1932 of the Social
Securily Act, DMAS shall, regardless of what other sanctions
are imposed, impose the following sanctions.

1. Appoint a temporary manager to:

a. Qversee the operation of the Medicaid managed
care organization upon a finding by DMAS that there is
continued egregious behavior by the organization or
there is a substantial risk to the health of enroliees; or

b. Assure the health of the organization’s enrollees if
there is a need for femporary management while (i)
there is an orderly fermination or reorganization of the
organizations or (i) improvements are made to remedy
the violations found under subsection A of this section.
Temporary management under this subdivision may
not be terminated until DMAS has determined that the

HMO has the capability to ensure that the violations
shall not recur.

2. Permit individuals enrolled with the HMQ to disenrolf
without cause. If this sanction is imposed, DMAS shall
be responsible for notifying such individuals of the right
to disenroll.

C. Pror o ferminating a conlract as permitted under
subdivision A 5 of this section, DMAS shall provide the HMO
with a hearing. DMAS may not provide an HMO with a
pretermination hearing before the appointment of a temporary
manager under subdivision B 1 of this section.

D. Prior to imposing any sanciion other than termination of
the HMO’s contract, DMAS shall provide the HMO with notice
and such other due process protections as the state may
provide.

contract, HMOs shall have the right to appeal any adverse

action taken by DMAS. For appeal procedures not
addressed by the confract, the HMO shall proceed in
accordance with the appeals provisions of the Virginia Public
Pracurement Act; (§ 11-35 et seq. of the Code of Virginia}.
Pursuant to §§ 11-70 and 11-71 of the Code of Virginia,
DMAS establishes an administrative appeals procedure,
which the HMO may elect to appeal decisions on dispuies
arising during the performance of its contract. Pursuant to §
11-71 of the Code of Virginia, such appeal shall be heard by
a hearing officer; however, in no event shall the hearing
officer be an employee of DMAS. In conducting the
administrative appeal, the hearing officer shall follow the
hearing procedure used in § 9-6.14:12 of the Code of
Virginia.

G- F. When DMAS determines that an HMO committed one
of the violations specified in 12 VAC 30-120-400 A, DMAS
shall implement the provisions of 42 CFR 434.67.

1. Any sanction imposed pursuant to this subsection
shall be binding upon the HMO.

2. The HMO shall have the appeals rights for any
sanction imposed pursuant to this subsection as
specified in 42 CFR 434 .67.

12 VAC 30-120-420. Client grievances.

A. The HMOs shall, whenever a client's request for
covered services is reduced, denied; or terminated, or
payment for services is denied, provide a written notice in
accordance with the notice provisions specified in 12 VAG
30-110-70 through 12 VAC 30-110-100, federal requirements
at 42 CFR 431.211, 431.213 and 431.214, and any other
statutory or regulatory requirements.

B. Disputes between the HMO and the client concerning
any aspect of service delivery, including medical necessity
and specialist referral, shall be resolved through a verbal
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informal or written formal grievance process operated by the
HMO or through the DMAS appeals process. A provider may
act on behalf of a client in the HMQ's intemal informal or
formal grievance procedures.

1. A written request for a grievance or appeal shall be
filed within 30 days of the client's receipt of the notice of
adverse action, in accordance with the time limit for
requests for appeal specified in 12 VAC 30-110-160 and
12 VAC 30-110-170. Any written communication from a
client or his representative fincluding a provider acting
on behalf of the client) which clearly expresses that he
wants to present his case to a reviewing authority shall
constitute an appeal request.

2. In compliance with 14 VAC 5-210-70 H 4, pending
resolution of a written grievance filed by a client or his
representative (including a provider acting on behalf of
the client), coverage shall not be terminated for the client
for any reason which is the subject of the written
complaint. In addition; the HMO shall not terminate or
reduce services as specified in 12 VAC 30-110-100.

~C. The HMO shall develop written materials describing the
informal and formal grievance system and its procedures and
operation.

D. The HMO shall designate a person or persons to be
responsible for the receipt and timely processing of client
grievances. The HMO must maintain a grievance log
summarizing each grievance. The grievance log shall
capture the dates of receipt and decision and the nature of
the decision. The log shall distinguish between Medicaid
clients and commercial clients unless the HMO maintains a
separate system for Medicaid clients.

E. At the time of enrollment and at the time of any adverse
actions, the HMO shali notify the client, in writing, that:

1. Medical necessity, specialist referral or other service

delivery issues may be resoclved through a system. of

informal and formal grievances, within the HMO or
_ through the DMAS client appeals process,

2. Clients have the right to appeal directly to DMAS, and

3. The HMO shall promptly provide grievance forms and
written procedures to clients who wish to register written
arisvances.

F. The HMO shail, within two days of receipt of any written
request for a grievance, provide DMAS with a copy of the
request.

G. The HMOC shall issue informal grievance decisions
within seven days from the date of initial receipt of the
grievance. The informal decision is not required to be in
writing.

H. The HMO shall issue formal grievance decisions within
14 days from the date of initial receipt of the formal
grievance. The formal decision shall be required to be in
writing and shall include but is not limited to:

1. The decision reached by the HMO,
2. The reascns for the decision,

3. The policies or procedures which provide the basis for
-the decision, and : : :

4. A clear explanation of further appeal rights.

|. The HMOQ shall provide DMAS with a copy of its formal
grievance decision concurrently with the provision of the
decision fo the client.

J. An expedited grievance decision shall be issued within
48 hours in case of medical emergencies, in which delay
could result in death or serious injury to a client. Written
confirmation of the decision shall promptly follow the verbal
notice of the expedited decision. :

K. Any grievance decision by the HMO may be appealed
by the client to DMAS in accordance with the department's
Client Appeals regulations at 12 VAC 30-110-10 through
12 VAC 30-110-380. DMAS shall conduct an evidentiary
hearing in accordance with the Client Appeals regulations at
12 VAC 30-110-10 through 12 VAC 30-110-380 and shall not
base any appealed decision on the record established by any
grievance decision of the HMO. The HMO shall comply with
the DMAS appeal decision. The DMAS decision in these
matters shall be final and shafl not be subject to appeal by
the HMO. '

L. A client may appeal directly to DMAS in accordance with
the department's client appeal process. DMAS shall conduct
an evidentiary hearing in accordance with the Client Appeals
regulations at .12 VAC 30-110-10 through 12 VAC 30-110-
380 and shall not base any appealed decision on the record
established by any decision of the HMO, The HMO shall
comply with the DMAS appeal decision. The DMAS decision
in these matters shall be final and shall not be subject to
appeal by the HMO.

M. The HMQ shall provide information necessary for any
DMAS appeal within timeframes established by DMAS.

Virginia Register of Regulations

2588



Final Regulaticns

S MILLEN S VIRGINIA CODE COMMISSION 10 CAPITOL, STREET
ACTING AREGISTAAR CF REGUILATICNS ) ) RICHMOND. VIRGIMIA 23219
General Assembly Building 1504 726-350
JAME D. CHAFSIN FAX (BC4) 692-0625
GEAUTY BEGIETRAR
May 12, 1998

Mr. Joseph M. Teefey, Director

Depariment of Medical Assistance Services
600 East Broad Street, Suite 1300
Richmend, Virginia 23219

Dear Mr. Teefey:

This letter acknowledges receipt of the amendments to 12 VAC 30-120-10 et
seq., Waivered Services {Part VI: Medallion If}, submitted by the Department of
Medical Assistance Services.

As reguired by § 9-6.14:4.1 C 4(c) of the Code of Virginia, t have determined
that the amendments to 12 VAC 30-120-360, 12 VAC 30-120-410, and 12 VAC
30-120-420 are exempt from the operation of Article 2 of the Administrative
Process Act since they do not differ materially frem those required by federal
law.

Sincerely,

E. M. Miller, Jr.
Acting Registrar of Regulations

VA.R. Doc. No. R98-246; Filed May 6, 1998, 11:38 a.m.

Volume 14, Issue 18 Monday, May 25, 1938
2589




Final Regulations

kKX R AR R

Title  of Regulation: Consumer-Directed Personal
Attendant Services for Elderly and Disabled Individuais.
12 VAC 30-120-10 et seq. Waivered Services (adding Part
Viil: 12 VAC 30-120-490 through 12 VAC 30-120-550).

Statutory Authority: § 32.1-325 of the Code of Virginia.
Effective Date; July 1, 1998.

Summary:

The Consumer-Directed Personal Attendant Services
(PAS) Program provides home and communify-based
care personal attendant services fo consumers who
meel Medicaid eligibility and financial requirements. The
service alflows qualifying consumers to remain in their
homes, direcling their own care, rather than receiving
services under the home health agency model or being
institutionalized. This regulation specifies the
requirements and standards for the provision of
consumer-directed PAS.

The Medicaid-funded Consumer-Directed PAS Program
is cumrently being offered under a Social Security Act
§ 1915(c) home and community-based care waiver and
Virginia emergency reguiations, which must be a cost-
effective alternative to institutionalization. Only persons
eligible to receive services through the Department of
Rehabilitative Services PAS program and who are
defermined fo he at risk of hursing facility placement are
eligible for services under the Medicaid-funded
consumer-directed PAS waiver during the emergency
regulation's effeclive period. Once these regulations
become effective, all other potentially-eligible Virginians
electing fo do so will be able to select Medicaid-funded
consumer-directed PAS.

Personal attendant services (PAS) are defined as long-
term maintenance or support services necessary to
~ enable an elderly or disabled individual to remain at or
return to his home rather than a nursing facility. PAS
assists elderly or disabled recipients with basic health-
related services, such as actlivities of daily living (eating,
bathing, grooming, dressing, ambulation, and toileting);
assists with normally self-administered medications;
and/or provides hasic household maintenance services
essential to health in the home. These services do not
include the performance of skilfed nursing services.

Summary of Public Comments and Agency's Response: A
summary of comments made by the public may be viewed at
the office of the promuilgating agency or viewed at the office
of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Victoria P. Simmons or Roberta J. Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 23219,
telephone (804) 371-885Q,

PART ViIl.
CONSUMER-DIRECTED PERSONAL ATTENDANT
SERVICES FOR ELDERLY AND DISABLED INDIVIDUALS.

12 VAC 30-120-490. Definitions.

"Activities of daily living” or "ADL" means personal care
tasks, ie., bathing, dressing, foileting, transferring, and
eating/feeding. A person's degree of independence in
performing these activities is a part of determining
appropriate level of care and services.

“‘Committee for recipiert” means a person who has been
fegally invested with the authority, and charged with the duty
of managing the estate or making decisions fo promote the
well-being of a person who has been determined by the
circuit court to be lofally incapable of faking care of his
person or handling and managing his estate because of
mental iliness or mental retardation. A commiftee shall be
appointed only if the court finds that the person’s inability to
care for himself or handle and manage his affairs is total,

"Current functionaf stafus” means the individual's degree of
dependency in performing activities of daily living (ADL).

"DMAS" means the Department of Medical Assistance
Services.

“‘DRS” means the Department of Rehabilitative Services.
DRS currently operates the Personal Assistance Services
Program, which is a stafe-funded program that provides a
limifed amount of personal care services to Virginians.

"0SS" means the Department of Social Services.

“Fiscal agent” means an agency or organization that may
be confracted by DMAS to handle employment, payroll, and
tax responsibilities on behalf of the recipient who is receiving
consumer-directed personal attendant services (PAS).

“‘Guardian” means a person who has been legally invested
with the authority and charged with the dufy of taking care of
the recipient and managing his properly and protecting the
rights of the recipient who has been declared by the circuif
court to be incapacifated and incapable of administering his
own affairs. The powers and duties of the guardian are
defined by the court and are limited to matters within the
areas where the recipient in need of a guardian has been
determined to be incapacitated.

"Home and communify-based care” means a variety of in-
home and community-based services reimbursed by DMAS
{personal care, adult day health care, respite care, and
assisted living,) authcrized under a Social Security Act
§ 1915(c) waiver designed fo offer individuals an alfernative
ta institutionalization. Individuals may be preauthorized to
receive one or more of these services eifther solely or in
combination, based on the documented need for the service
or services in order fo avoid nursing facilify placement. The
Nursing Home Preadmission Screening Team or DMAS shalf
give prior authorization for any Medicaid-funded home and
community-based care.
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“Instrumental activities of daily living” or "IADL" means
social fasks, i.e., meal preparation, shopping, housekeeping,
laundry, money management. A person's degree of
independence in performing these activities is part of
determining appropriate level of care and services. Meal
preparation is planning, preparing, cooking and serving food.
Shopping is gefting fo and from the store, obtaining/paying
for groceries and carrying them home. Housekeeping is
dusting, washing dishes, making beds, vacuuming, cleaning
floors, and cleaning bathroom/kitchen. Laundry is
washing/drying clothes. Money management is paying bills,
writing checks, handling cash transactions, and making
change.

"Nursing Home Preadmission Screening (NHPAS)" means
the process ta (i) evaluate the medical, nursing, and social
needs of individuals referred for preadmission screening, (i)
analyze what specific services the individuals need, (i)
evaluate whether a service or a combination of existing
community services are avaifable o meet the individuals’
needs, and (iv} authorize Medicaid funded nursing facility or
community-based care for those Individuals who meet
nursing facility level of care and require that level of care.

"Nursing Home Preadmission Screening Team” means the
entity contracted with DMAS which is responsible for
performing nursing home preadmission screening.  For
individuals in the community, this entity is a commitfee
comprised of staff from the local health depariment and local
DSS. For individuals in an acute care facility who require
screening, the entity is a team of nursing and social work
staff. A physician shall be a member of both the local
committee or acute care team.

"Participating provider” means an institution, facility,
agency, partnership, corporation, or association that meets
the standards and requirements set forth by DMAS, and has
a current, signed contract with DMAS.

"Personal aftendant” means, for purposes of this part and
exemption from Worker's Compensalion, a domestic servant.
Consumers shall be restricted from employing more than two
personal attendants simultaneously at any given time.

“Personal attendant services” or "PAS" means long-ferm
maintenance or support sefvices necessary to enable the
mentally afert and competent individual to remain at or retum
home rather than enter @ nursing care facility. Personal
attendant services include hands-on care specific to the
needs of a medically stable, physically disabled individual.
Personal attendant services include assistance with ADLs,
howel/bladder programs, range of motion exercises, routine
wound care which does not include sterile technique, and
external catheter care as further defined in the Consumer-
Directed PAS Manual. Supportive services are those which
substitute for the absence, loss, diminution, or impaitment of
a physical function. When specified, supportive services may
include assistance with IADLs which are incidental to the
care fumished, or which are essenfial to the health and
welfare of the recipient. Personal attendant services shall not
include either practical or professional nursing services as

defined in Chapters 30 and 34 of Title 54.1 of the Code of
Virginia, as appropriate.

"Plan of care" or "POC" means the wrilten plan of services
certified by the screening leam physician and approved by
DMAS as needed by the individual to ensure opfimal health
and safely for the delivery of home and community-based
care.

“Providers” means those individuals, agencies or facilities
registered, licensed, or ceftified, as appropriate, and enrolled
by DMAS to render services to Medicaid recipients eligible for
services.

“Serwce { eeemtmaéer coordmatron provider 1" means the

provider contracted by DMAS t‘hat ] is responsrble for
ensuring that the assessment, development and monitoring
of the plan of care, management fraining, and review
aclivities as required by DMAS are accomplished. [ This
individual-s—an—employee-of-a Individuals employed by the
serwce coordination ] provider | that-contracts—with-DMASo

shall meet the knowledgs,
skills, and abilities as further defined in this part].

“State Plan for Medical Assistance” or "the Plan” means
the document describing the covered groups, covered
services and their limitations, and provider reimbursement
methodologies as provided for under Tille XIX of the Social
Security Act.

“Uniform Assessment Instrument" or “UAI" means the
standardized muftidimensional questionnaire which assesses
[ a~persor’s an individual's | social, physical health, mental
health, and functional abilities. The UAI is used to gather
information for the defermination of | a—persons an
individual's | care needs and service eligibility, and for
planning and monitoring | a-ewstomers an individual's 1 care
across various agencies for fong-term care services.

12 VAC 30-120-500. General coverage and requirements
for consumer-directed PAS as @ home and community-
based care waiver service,

A. Coverage stalement. Coverage of consumer-directed
PAS shall be provided under the administration of the DMAS
to disabled and elderly individuals who must be mentaily alert
and have no cognitive impairments who would otherwise
require the level of care provided in a nursing facility.
Individuals must be able to manage their own affairs without
help from another individual and nof have a guardian or
committee. If disabled, individuals receiving services must
be at least 18 years of age. Individuals eligible for consumer-
directed PAS must have the capability to hire and train their
own personal atlendants and supervise the aftendant's
performance.

B. Individuals receiving services under this waiver must
meet the following requirements:

1. Individuals receiving setrvices under this waiver must
be eligible under one of the following eligibility groups:
aged, blind or disabled recipients eligible under 42 CFR
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435.121, and the special home and community-based
waiver group at 42 CFR 435217 which includes
individuals who would be eligible under the State Plan if
they were insfitutionalized.

2. Under this waivered service, the coverage groups
authorized under § 1902(a}(10)(C}{i}(!]) of the Social
Security Act will be considered as if they were
institufionalized for the purpose of applying institutional
deeming rules.

3. Virginia shall reduce ils payment for home and
community-based | care ] services provided for an
individual by that amount of the individual's total income
{including amounts disregarded in determining eligibility)
that remains after allowable deductions for personal
maintenance needs, deductions for other dependents,
and medical needs have been made according fo the
guidelines in 42 CFR 435.735. DMAS will reduce its
payment for home and community-based waiver services
by the amount that remains affer deducting the amounts
as specified in 42 CFR 435.726, listed below:

a. For individuals to whom .§ 1924{d) applies and for
whom  Virginia waives the requirement for
comparability pursuant to § 1902(a){10)(B), deduct the
following in the respective order:

(1) An amount for the maintenance needs of the
individual which is equal to the categorically needy
income  standard for a  non-institutionalized
individual. Working individuals have a greater need
due to expenses of employment, therefore, an
additional amount of income shall be deducted.
Earned income shall be deducted within the
following limits: (i} for individuals employed 20
hours or more, earned income shall be disregarded
up to a maximum of 300% of SSI and (i} for
individuals employed af least eight but less than 20
hours, eamned income shall be disregarded up to a
maximum of 200% of 8SI.° However, in no case,
shall the total amount of income (both eamed and
uneamed) disregarded for maintenance exceed
300% of SSI. '

{2} For an individual with only a spouse at home, the
community spousal income allowance determined in
accordance with § 1924(d) of the Social Security
Act.

{3} For an individual with a famiy at home, an
additional amount for the maintenance needs of the
family determined in accordance with § 1924(d) of
the Social Security Act.

(4) Amounts for incurred expenses for medical or
remedial care that are not subject fo payment by a
third party including Medicare and other health
insurance premiums, deductibles, or coinsurance
charges and necessary medical or remedial care
recognized under state law buf covered under the
Plan.

b. For individuals to whom § 1924(d} does nof apply,
deduct the following in the respective order:

(1) An amount for the maintenance needs of the
individual which is equal to the categorically needy
income . standard for a non-institutionalized
individual. Working individuals have a greater need
due fo expenses of employment; therefore, an
additional amount of income shall be deducted.
Eamed income shall be deducted within the
following limits: (i} for individuals employed 20
hours or more, earmed income shall be disregarded

~up to a maximum of 300% of 88! and (i) for
individuals employed at least eight but less than 20
hours, eamed income shall be disregarded up fo a
maximum of 200% of SSI. However, in no case,
shall the total amount of income (both earned and
unearned) disregarded for mainfenance exceed
300% of SSI.

(2) For an individual with a family at home, an
addifional amount for the maintenance needs of the
family which shall be equal to the medically needy
income standard for a family of the same size.

(3) Amounts for incurred expenses for medical or
remedial care that are not subject fo payment by a
third party including Medicare and other health
insurance premiums, deductibles, or coinsurance
charges and necessary medical or remedial care
recoghized under state law buf covered under the
state Medical Assistance Plan.

C. Assessment and authorization of home and community-

hased care services.

1. To ensure that Virginia's home and community-based
care waiver programs serve only individuals who would
otherwise be placed in a nursing facility, home and
community-based care services shall be considered only
for individuals who are seeking nursing facility admission
or for individuals who are at [ imminent | risk of nursing
facility admission in the near future. [ “Near—foture”

_ “Imminent risk” } is defined as within one month. Home
and community-based care services shall be the critical
service that enables the individual to remain at home
rather than being placed in a nursing facility.

2. The individual's status as an individual in need of

. home . and community-based care services shall be
determined by the NHPAS Team affer compietion of a
thorough assessment of the individual's needs and
available support.  Screening and preauthorization of
home and communify-based care services by the
NHPAS Team or DMAS staff is mandafory before
Medicaid will assume payment responsibility of home
and community-hased care services.

3. An essential part of the NHPAS Team's assessment
process is defermining the level of care required by
applying existing criteria for nursing facility care
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according to established nursing home preadmission
Screening processes.

4. The team shall explore alternative seltings or services
to provide the care needed by the individual. If nursing
facility placement or a combination of other services are
determined to be appropriate, the screening fearn shall
initiate referrals for service. If Medicaid-funded home
and communily-based care services are determined fo
be the critical service to delay or avoid nursing facilify
placement, the screening team shall develop an
appropriate plan of care and initiate referrals for service.

5. The annual cost of care for home and community-
based care services for a recipient shall not exceed the
average annual cost of nursing facility care. For
purposes of this subdivision, the annual cost of care for
home and community-based care services for a recipient
shall inciude all costs of all Medicaid covered services
which would actually be received by the recipient. The
average annual cost of nursing facility care shall be
determined by DMAS and shall be updated annually.

6. Home and community-based care services shall not
be provided lo any individual who resides in a board-
and-care facllity or aduit care residences (ACRS} nor
who ig an inpatient in general acute care haospitals,
skifled or intermediate nursing fagilities, or intermediate
care facilities for the mentally refarded. Additionally,
home and community-based care serviceg shall not be
provided fo any individual who resides outside of the
physical boundaries of the Commonweaith, with the
exception of brief periods of time as approved by DMAS.
Brief periods of fime may include, but are not necessarily
restricted to, vacation or iliness.

7. Medicaid will not pay far any home and community-
based care services delivered prior to the authornzation
date approved hy the NHPAS Team.

8. Any authorization and POC for home and communily-
hased care services will be subject to the approval of
CMAS prior fo Medicaid reimbursement for waiver
Services.

i2  VAC 30-120-510. General conditions and
requirements for home and community-based care
pariicipating service coprdination providers.

A. Service coordination providers approved for
participation shall, at a minimum, perform the following
aclivifies:

1. Accept referrais for services only when staff is
availabie to initiate and perform such services on an
angoing basis.

2. Provide services and supplies fo recipients in full
comphance with [ {ii | Title VI of the Civil Rights Act of
1964 (42 USC § 2000 et seq) which prohibits
discrimination on the grounds of race, color, religion, or
national origin [ ared-of ; (i) ] § 504 of the Rehabilitation
Act of 1873 (29 USC § 70 et seq.) which prohibits

discrimination on the basis of a disability [ and; (i) Tifle
If of the Americans with Disabilities Act of 1990 (42 USC
§ 126 et seq.) which provides comprehensive civil rights
protections to individuals with disabilities in the areas of
employment, public accommodations, state and local
government services and telecommunications }.

3. Assure freedom of choice to recipients in seeking
medical care from any institution, pharmacy, practitioner,
or other provider qualified to perform the service or
services required and participating in the Medicaid
Program at the time the service or services were
performed. Also assure the recipient’s freedom to reject
medical care and treatment.

4. Provide services and supplies to recipients in the
same quality and mode of delivery as provided fo the
general public.

5. Maintain and retain business and professional
records sufficient fo document fully and accurafely the
nature, scope and details of the health care provided.

a. Such records shall be refained for at least five
years from the last date of service or as provided by
applicable state laws, whichever period is fonger. If an
audit is initiated within the required retention period,
the records shall be retained until the audit is
completed and every exception resolved. Records of
minors shall be kept for at least five years after such
minor has reached the age of 18 years.

b. Policies regarding retention of records shall apply
even if the provider disconfinues operation. DMAS
shall be notified in wrifing of storage, location, and
procedures for obtaining records for review shouid the
need arise. The location, agent, or trustee shall be
within the Commonwealth of Virginia.

6. Submit charges to DMAS for the provision of seivices
and suppiies to recipients in amounts not to exceed the
provider's usual and customary charges to the general
public. The provider will accept as payment in full the
amount established by DMAS payment methodoiogy
from the first day of eligibility.

7. Immediately notify DMAS, in writing, of any change in
the information which the provider previously submitted
to DMAS. The provider will use program-designated
bifling farms for submission of charges.

8. Fumish fo DMAS, the Attorney General of Virginia or
his authorized representatives, or the Sitate Medicaid
Fraud Conirol Unit information on request and in the
form requested. The Commonwealth’s right of access fo
provider agencies and records shall survive any
termination of this agreement.

9. Disclose all financial, beneficial, ownership, equily,
surety, or other interests in any and all firms,
corporations,  partnerships, associalions,  business
enterprises, joint ventures, agencies, instifufions, or
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other legal entities providing ary form of health care
services fo recipients of Medicaid.

10.  Hold confidential and use for authorized DMAS
purposes only all medical and identifying information
regarding recipients served. A provider shall disclose
information in his possession only when the information
is used in conjunction with a claim for health benefits or
the data is necessary for the functioning of DMAS.
DMAS shall not disclose medical informalion fo the
public. ' ‘

11. When ownership of the provider agency changes,
notify DMAS within 15 calendar days prior to the date of
the change.

B. Requests for participation will be screened by DMAS to
determine whether the provider applicant meets the basic
raquirements for participation.

. For DMAS to approve confracts with home and
cormmunity-based care providers the following provider
padticipation standards shall be mef:

1. Financial solvency.
2. Disclosure of ownership.
3. Staffing requirements.

2. In addifion to compliance with the general conditions
and requirements, all providers enrolled by DMAS shall
adhare to the conditions of participation outlined in their
individual provider contracts.

E. DMAS is responsible for assuring continued adherence
o provider participation standards. DMAS shall conduct
ongoing monitoring of compliance with provider participation
sfandards and DMAS policies and annually recertify each
arovider for coniract renewal with DMAS to provide home and
community-hased services. A provider's noncompliance with
DRIAS policies and procedures, as required in the provider's
cordract, may result in a written request from DMAS for a
cosrective action plan which defails the steps the provider
must take and the length of time permitied to achieve full
compliance with the plan fo correct the deficiencies which
have been cifed.

F. If there is more than one approved provider agency in
the community, the individual will have the option of selecting
the provider agency of his choice.

G. A parficipating service coordinator provider may
valuntarily terminate his participation fn Medicaid by providing
30 days wiittenn nofification. DMAS shall be permitted fo
adminisfratively terminafe a service coordinator provider from
paricipation upon 30 days written nofification. DMAS may
also cancel a contract immediately or may give nofification in
the event of a breach of the contract by the provider as
specified in the DMAS confract.  Such acfion precludes
further payment by DMAS for services pravided to recipients
subsequent to the date specified in the termination notice.

H. A provider shall have the right to appeal adverse action
taken against it by DMAS. Adverse action includes, but shall
not be limited to, termination of the provider agreement by
DMAS, and retraction of payments from fhe provider by
DMAS for noncompliance with applicable law, regulfation,
policy or procedure.  All disputes regarding provider
reimbursement or termination of the agreement by DMAS for
any reason shall be resoived through administralive
proceedings conducted at the office of DMAS in Richrond,
Virginia.  These administrative proceedings and judicial
review of such administrative proceedings shalf be conducted
pursuant fo the Virginia Administrative Process Act (§ 9-
6.14:1 et seq. of the Code of Virginia) and the Stafe Plan for
Medical Assistance provided for in § 32.1-325 of the Code of
Virginia and duly promulgated regulations. Court review of
final  agency - deferminations concerning  provider
reimbursement shall be made in accordance with the
Administrative Process Act.

1. Section 32.1-325 C of the Cade of Virginia mandates
that "Any such (Medicaid) agreement or coniract shall
terminate upon conviction of the provider of a felony.” A
provider convicted of a felony in Virginia or in any other of the
50 states must, within 30 days, nofify the Medicaid Program
of this conviction and relinguish its provider agreement.
Reinstaternent will be contingent upon provisions of stafe
law. Additionally, fermination of a provider contract will occur
as may be required for federal financial participation.

J. It is the responsibility bf the provider agency to notify
DMAS and DSS, in writing on form DMAS-122, when any of
the following circumstances occur:

1.  Home and communify-based care services are
implemented.

2. A recipient dies.
3. A recipient is discharged or terminated from services.

4. . Any cther circumstances (including hospitalization)
which cause home and community-based care services
fo cease or be inferrupted for more than 30 days.

K. It shall be the responsibility of the provider agency o
notify DMAS, in writing, within five days when any of the
following changes in the authorized hours or fermination of
provider agency services occur:

1. Decreases in amouni of authorized care by the
provider.

a. The provider | agersy | may decrease the amount
of authorized care only if the recipient and ithe
participating provider both agree that a decrease in
care is needed and that the amount of care In the
revised POC is appropriate.

b.  The paricipating provider is responsible for
devising the new POC and calcuiating the new hours
.of service defivery.

c. T.he individual responsible for supervising the
recipient's care shall discuss the decrease in care with
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the recipient, document the conversation in the
recipient's record, and shall nofify the recipient of the
change by lelter.

d.If the recipient disagrees with the decrease
proposed, DMAS shall be notified to conduct a special
review of the recipient's service needs.

2. Increases in amount of authorized care. If a change
in the recipient's condition (physical, mental, or social)
necessitales an increase in care, the participating
provider shall assess the need for increase and, if
appropriate, develop a plan of care with the recipient for
services to meet the changed needs. The provider may
implement the increase in hours without approval from
DMAS as long as the amount of service does not exceed
the amount estabiished by DMAS as the maximum for
the level of care designated for that recipienf. Any
increase to a recipient's plan of care which exceeds the
number of hours allowed for that recipient's level of care
or any change in the recipieni's level of care must be
pre-approved by DMAS. | However, in no case shall the
number of hours autharized exceed those established by
the agency’s individual cost effectiveness formula. |

3. Nonemergency termination of home and community-
based care services by the participating provider. The
participating provider shall give the recipient 10 days
writfen notification of the infent fo terminate services.
The letter shall provide the reasons for and effective date
of the termination. The effective dafe of services
ternnation shall be at least 10 days from the date of the
termination notification lefter.

4. Emergency termination of home and community-
based care services by the participating provider. In an
emergency sifuation when the health and safety of the
recipient or provider agency personnel is endangered,
DMAS must be notified prior to termination. The 10-day
written nofification period shall not be required. If
appropriate, the jocal DSS Adult Protective Services
supervisor must be nofified immediately.

L. If a participating provider agency knows or suspects
that a home and community-based care recipient is being
abused, neglected, or exploited, the party having knowledge
or suspicion of the abuse, neglect, or exploitation shall report
this immediately but no later than 48 hours from first
knowledge to the local DSS adult protective services worker
and to DMAS.

M. DMAS is responsible for assuring continued
adherence to provider participation standards. DMAS shall
conduct ongoing monitoring of compliance with provider
participation standards and DMAS policies and recertify each
provider for contract renewal with DMAS (o provide home and
community-based services. A provider's noncompliance with
DMAS regulalions, policies and procedures may resuit in
-relraction of funds or termination of the provider agreement,

12 VAC 30-120-520. Personal atlendant services (PAS).

A. Consumer-directed PAS may be offered to individuals
in their homes as an alfernafive to more costly institutional
nursing facility care.  When the individual referred for
consumer-directed PAS is already receiving another home
and communify-based care service, the DMAS utilization
review staff shall assess the individual fo determine the
eligibility for consumer-directed PAS and authorize it if
necessary to avoid more costly nursing facility care. In no
event shall the services exceed cost effectiveness for this
individual.

B. In addifion to the general requirements above, io be
enrolled as a Medicaid service coordination provider and
maintain provider status, the following requiremenis shall be
met:

1. The seivice coordination provider shall operate from a
business office.

2. The service coordination provider must have
sufficient qualified staff who will function as service
coordinators to perform the needed POC development
and monitoring, reassessments, service coordination,
and support activities as required by the Consumer-
Directed Personal Attendant Services Program.

3. It is preferred that the individual employed [ as by |
the service | eserdinater coordination provider ] possess
a minimum of an undergraduate degree in a human
services field or be a registered nurse currently licensed
to practice in the Commonwealth of Yirginia. In addifion,
it is preferable that the [ serdce—ocoeordinater individual ]
have two years of satisfactory experience in the human
services field working with persons with severe physical
disabilities or the elderly. The [ sendce—seesrdinator
individual '} shall possess a combination of work
experienice and relevant educalion which indicates
possession of the following knowledge, skills, and
abilities. Such knowledge, skills and abiliies must be
documented on the application form, found in supporfing
documentation. or observed during the interview.
Observations during the interview must be documernied.
The knowledge, skills, and abilities shall include, but not
necessarily be limited fo;

a. Knowledge of:

(1) Types of functional limitations and health
problems that are common fto different disability
tvpes and the aging process, as well as strategies fo
reduce limitations and health problems;

(2) Physical assistance typically required by people
with severe physical disabilifies or elderly persons,
such as transferring, bathing techniques, bowel and
bladder care, and the approximate fime those
activities normally take;

{3) Equipment and environmental modifications
commonly used and required by people wilh
physical disabilities or elderly persons which
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4.

reduces the need for human help and improves
safety;

{4) Various long-term care program requirements,
including nursing home and aduit care residence
placement criteria, Medicaid waiver services, and
other federal, state. and focal resources that provide
personal assistance services;

{58} DMAS consumer directed personal atfendant
services program requirements, as well as the
administrative duties for which the recipient will be
responsible;

(6} Conducting assessments {including
environmental, psychosocial, health, and functional
factors) and their uses in care planning;

(7} Interviewing fechniques;

(8) The recipient’s right to make decisions abouf,
direct the provisions of, and control his attendant
care services, including hiring, training, managing,
approving time sheets, and firing an attendant;

(8} The principles of human behavior and
interpersonal relationships; and

(10) Geheral principles of record documentation.

b. Skifls in:
(1) Negoliating with recipients and service providers;
(2) Observing, recording, and reporting behaviors;

(3} Identifying, developing, or providing services to
persons with severe disabifities or elderly persons;
and

(4) Ideniifying services within the established
services system fo meet the recipient’s needs;

c. Abilities to:

(1) Report findings of the assessment or onsife visit,
either in writing or an altemative format for persons
who have visual impairments;

(2) Demonstrate a positive regard for recipients and
their families;

(3) Be persistent and remain objective;

(4) Work independently, performing posifion duties
under general supervision,

(5} Communicate effectively, verbally and in writing;
and

(6} Develop a rapport and communicate with
different types of perscns from diverse cuitural
backgrounds.

if the service coordinator | staff | employed by the

staffing arrangement or through a contracted consulting
arrangement. The RN consultant is to be available as
needed to consult with recipients/service | eeerdinalors
coordination providers | on issues related to the health
needs of the recipient.

5. Setvice [ eeerdiator coordination provider] duties.

a. The service | soerdirater coordination provider |
must make an initial, comprehensive home visif fo
develop the POC with the recipient and provide
management training. Recipients who cannot receive
management fraining at the time of the initial visit must
receive management lraining within seven days of the
initial visit. After the initial visit, two roufine onsife
visits must occur in the recipient's home within 60
days of the initiation of care or the ipitial visit fo
monifor the POC. The service | oceordinater
coordination provider | will continue to monitor the
POC on an as needed basis, not to exceed a
maximum of one routine onsite visit every 30 days [ e
& but no less than the | minimum of one routine onsite
visit every 80 days per recipient. The initiaf
comprehensive visit is done only once upon the
recipient’s entry into the program. If a waiver recipient
changes service | seerdinator coordinalion provider ]
agencigs the new service | coeordinater coordination
provider | shall bill for a reassessment in lieu of a
comprehensive visit.

b. A reevaluation of the recipient’'s level of care will
occur six months after initial entry into the program,
and subsequent reevaluafions will occur af a minimum
of every six months. During visits fo the recipient's
home, the service [ eesrdinater coordination provider )
shall observe, evaluate and document the adequacy
and appropriateness of personal attendant services
with regard to the recipient's current functioning and
cognitive status, medical and social needs. The
service [ coerdinater coordination provider | shall
discuss the recipient's satisfaction with the type and
amount of service.  The service | coerdinalers
coordination provider's | sumimary shall include, but
not necessarily be limited to.

{1} Whether personal attendant services continue fo
be appropriate and medically necessary fo prevent
institutionalization;

(2) Whether the POC is adequate fo meet the needs
of the recipient;

(3) Any special tasks performed by the affendant
and the attendant's qualifications to perform these
tasks;

{4) Recipient's satisfaction with the service;

(5) Hospitalization or change in medical condition,

service coordination provider is not a registered nurse,
the service coordination provider must have registered
nurse (RN) consulting services available, either by a

functioning or cognitive status;

(6) Other services received and their amount; and
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(7) The presence or absence of the atfendant in the
home during the service coordinator's visit.

5. The service [ eeordinater coordination provider ] shall
be available to the recipient by telephone.

6. The service [ eserdinator coordination provider ] will
subrmnit a criminal record check pertaining to the personal
attendant on behalf of the recipient and report findings of
the criminal record check fo the recipient. Personal
attendants will not be reimbursed for services provided to
the recipient effective with the date the criminal record
check confirms a perscnal attendant has been found to
have been convicted of a crime as described in 12 VAC
30-90-180.

7. The service | soerdinator coordination provider ] shall
verify biweekly timesheets signed by the recipient and
the personal attendant fo ensure the number of approved
hours on the POC are not exceeded. If discrepancies
are identified, the service | ceerdinator coordination
provider 1 will contact the recipient fo resolve
discrepancies and will nolify the fiscal agent. If a
recipient is consistently being identified as having
discrepancies in his timesheets, the service | coordipator
coardination provider | wifl contact DMAS fo resolve the
situation. Service [ eoordinaters coordination providers |
shail not verify timesheets for personal aftendants who
have been convicted of crimes described in 12 VAC 30-
90-180 and will notify the fiscal agent.

C. The service coordination provider shall maintain a
personal aftendant registry. The registry shall contain names
of persons who have experience with providing personal
aftendant services or who are interested in providing
personal atfendant services. The registry shall be maintained
as a supportive source for the recipient who may use the
registry to obtain names of potential personal attendants.

D. The service coordination provider shall maintain all
records of each consumer-directed PAS recipient. At a
minimum these records shall contain:

1.  All copies of the compieted UAls, the Long-Term
Care Preadmission Screening Authorization (DMAS-96),
all plans of care, and all DMAS-122's.

2. Al DMAS utilization review forms.

3. Service [ esordinators coordination provider's | notes
contemporaneously recorded and dated during any
contacts with the recipient and during visits to the
recipient’s home.

4. Al correspondence to the recipient and fo DMAS.

5. Reassessmenis made during the provision of
services.

6. Records of confacts made with family, physicians,
DMAS, formal, informal service providers and all
professionals concerning the recipient.

7. All training provided to the personal alftendant or
attendants on behalf of the recipient.

8. Al recipient progress reports, as specified in
subsection E of this section.

8. All management training provided to the recipients,
including the recipient’s responsibility for the accuracy of
the timesheets.

E. The service coordination provider is required to submit
to DMAS biannually, for every recipient, a recipient progress
report, an updated UA! and any monthly visitiprogress
reports. This information is used fo assess the recipient’s
ongoing need for Medicaid-funded long-term care and
appropriateness and adequacy of services rendered.

F. Recipients will hire their own personal affendants and
manage and supervise the atftendants’ performance.

1.  Attendant qualifications include, but shall not be
necessanly limited to the folfowing requirements. The
attendant must;

a. Be 18 years of age or older;

b. Have the reguired skills fo perform attendant care
services as specified in the recipient's POC;

c. Possess basic math, reading, and writing skills;
d. Possess a valid social security number;

e. Submit fo a ciminal records check. The personal
attendant will not be compensated for services
provided to the recipient if the records check verifies
the personal attendant has heen convicted of crirnes
described in 12 VAC 30-90-180;

f  Be willing to atfend lraining at the recipient's
request;

g. Understand and agree fo comply with the DMAS
Consumer-Directed PAS Program requirements; and

h. Be willing to register in a personal aitendant
registry, which will be maintained by the provider
agency chosen by the recipient.

2. Restrictions, Attendants shall nof be members of the
recipients’ family. Family is defined as a parent or
stepparent, spouse, children or stepchildren, siblings or
stepsiblings,  grandparents or  stepgrandparenis,
grandchildren, or stepgrandchildren. In addition, anyone
who has legal gquardianship or is a committee for the
recipient shall also be prohibited from being an aftendant
under this program.

G. The recipient's inability to obtain personal aftendarnt
Services and substitution of aftendants. The service
coordination provider shall note on the Plan of Care what
consiitutes the recipient’s backup plan in case the personal
attendant does not report for work as expected or terminaies
employment without prior notice. Upon the recipients
request, the service coordination provider shall provide the
recipient with a fist of persons on the personal aftendant
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registry who can provide temporary assistance unfil the
affendant refums or the recipient is able to select and hire a
new personal aftendant. If a recipient is consistently unable
to hire and retain the employment of an attendant to provide
personal atfendant services, the service coordination providsr
must:

1. Contact DMAS to fransfer the recipient to a provider
which  provides  Medicaid-funded  agency-directed
parsonal care services. The service coordination
pravider will make arrangements to have the recipient
transferred, or

2. Contact the focal health department and request a
MNursing Home Preadmission Screening to determine if
another long-ferm care oplion is appropriate.

12 VAC 30-120-530. Fiscal services.

A. DMAS shall be permitted to contract for the services of
a fiscal agent. The fiscal agent will be reimbursed by the
DMAS to perform cerfain tasks as an agent for the
recipient/employer who is receiving consumer-directed PAS.
The fiscal agent will handle responsibilities for the recipient
for employment taxes. The fiscal agent will seek and obfain
all necessary authorizations and approvals of the Intemnal
Revenue Services in order to fulfill all these duties.

B. A fiscal agent may be a state agency or other
organization, and will sign a confract with the DMAS that
clearly defines the roles and fasks expected of the fiscal
agent and the DMAS and enroll as a provider of consumer-
directed PAS. Roles and fasks which will be defined for the
tiscal agent in the coniract will consist of but not necessarily
be limifed to the folfowing:

1. The fiscal agent will file for and obfain emplover agent
status with the federal and state tax authorities;

2. Once the recipient has been authorized fo receive
consumer-directed PAS, the fiscal agent will register the
reciplent as an employer, including providing assistance
e the recipient in completing forms required to obtain
© employer identification numbers from federal agencies,
state agencies, and unemployment insurance agencies;

3. The fiscal agent-will prepare and maintain criginal and
file copies of all forms needed to comply with federal,
state, and local tax payment, payment of unemployment
compensation insurance premiums, and all other
reporting requirements of employers;

4. Upon receipt of the required completed forms from
the recipient, the fiscal agent will remit the required forms
fo the appropriate agency and maintain copies of the
forms in the recipient's file. The fiscal agent will refurn
copies of all forms to the recipient for the recipient's
permanent personnel records;

5. The fiscal agent will prepare all unemployment tax
filings on behalf of the recipient as employer, and make
all deposits of unemployment taxes withheld according to
the appropriate schedule;

6. The fiscal agent will receive and verify the attendant
biweekly timesheets do not exceed the maximum hours
approved for the recipient and will process the
timesheets.

7. The fiscal agent will prepare and process the payroil
for the recipient's affendanis, performing approptiate
income tax, FICA and other withholdings according to
federal and state regulations. Withholdings include, but
are not limited to, all judgments, gamishments, tax levies
or any related holds on the funds of the attendants as
may be required by local, state, or federal law;

8. The fiscal agent will prepare payrolls for the
recipient's personal attendant according fo approved
fime sheets and after making appropriate deductions:

9. The fiscal agent will make payments on behalf of the
recipient for [-federalwithholding | FICA (employer and
employee shares), | state—withhoelding. | unemployment

compensation taxes, and other payments required and
as appropriate;

10. The fiscal agent will distribute biweekly payroll
checks to the recipient’s altendants on behalf of the
recipient;

11.  The fiscal agent will maintain accurate payroll
records by preparing and submifting to DMAS, at the
time the fiscal agent bills DMAS for personal attendant
services, an accurate accounting of alf payments on
personal aftendants to whom payments for services were
made, including a report of FICA payments for each
covered attendant,

12. The fiscal agent will maintain such other records and
information as DMAS may require, in the form and
manner prescribed by DMAS; :

13. The fiscal agent wifl generate W-2 forms for afl
personal atfendants- who meet statutory threshold
amounts during the tax year;

14. The fiscal agent will establish a cusfomer service
mechanism in order to respond to calls from recipients
and personal attendants regarding lost or late checks, or
other questions regarding payments that are not related
to the authorization amounts generated from DMAS;

15. The fiscal agent will keep abreast of ail applicable
state and federal laws and reguiations relevant to the
responsibilities it has undertaken with regard to these
filings,

16. The fiscal agent will use program-designated billing
forms or elecitronic billing to bill DMAS,; and

17.  The fiscal agent will be capable of requesting
electronic transfer of funds from DMAS.

C. The fiscal agent and all subcontracting bookkeeping
firms, as appropriate, will maintain the confidenfiality of
Medicaid information in accordance with the following:
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1. The fiscal agent agrees to ensure that access fo
Medicaid information will be limited to the fiscal agent.
The fiscal agent shall take measures to prudently
safeguard and profect unauthorized disclosure of the
Medicaid information in its possession. The fiscal agent
shall establish internal policies to ensure compliance
with federal and state laws and regulations regarding
confidentiality including, but not limited to, 42 CFR Part
431, Subpart F, and Chapter 26 (§ 2.1-377 ef seq.) of
Title 2.1 of the Cede of Virginia, In no event shall the
fiscal agent provide, grant, allow, or otherwise give,
access to Medicaid information fo anyone without the
express written permission of the DMAS Director. The
fiscal agent shall assume all liabilities under hoth state
and federal law jn the event that the information is
disclosed in any manner.

2. Upon the fiscal agent receiving any requests for
Medicaid information from any individual,  entity,
corporation, partnership or otherwise, the fiscal agent
must notify DMAS of such requests within 24 hours. The
fiscal agent shall ensure that there will be no disclosure
of the data except through DMAS. DMAS will freat such
requests in accordance with DMAS policies.

3. In cases where the information requested by outside
sources can be released under the Freedom of
Informalion Act (FOIA), as determined by DMAS, the
fiscal agent shall provide support for copying and
invoicing such documents.

D. A confract between the fiscal agent and the recipient
will be used o clearly express those aspects of the
employment relationship that are to be handled by the fiscal
agent, and which are to be handled by the recipient. The
contract will reflect that the fiscal agent is performing these
tasks on behalf of the recipient who is the actual employer of
the aitendant. Before the recipient begins receiving services,
the fiscal agent will send the contract fo the recipient to
review and sign. The fiscal agent must have a signed
contract with the recipient prior to the reimbursement of
personal altendant services.

12 VAC 30-120-540. Recipient responsibilities,

A. The recipient must be authorized for consumer-directed
PAS and successfully complete management training
performed by the service coordinator before the recipient can
hire a personal aftendant.

B. The recipient is the employer in this program and is
responsible for hiring, training, supervising and firing personal
aftendants. Specific duties include checking references of
personal attendants, determining that personal attendants
meet basic qualifications, training personal attendants,
supervising the personal attendants’ performance, and
submitting timesheets to the service coordinator and fiscal
agent on a consistent and timely basis. The recipient must
have an emergency back-up plan in case the personal
attendant does not show up for work as expected or
terminates employment without prior nofice.

C. The recipient shall cooperate with the development of
the plan of care with the service [ eeerdinater coardination
provider ), who monitors the plan of care and provides
supportive services to the recipient. The recipient shall also
cooperate with the fiscal agent who handles fiscal
responsibilities on hehalf of the recipient. Recipients who do
not cooperate with the service [ eeesrdinator coordinalion
provider } and fiscal agent will be disenrolled from consumer-
directed PAS.

D. Recipients will acknowledge they will not knowingly
continue to accept | reseiving | consumer-directed personal
aftendant services when the services are no longer
appropriate or necessary for their care needs and will inform
the service coordinalion provider,

12 VAC 30-120-550. DMAS termination of eligibility to
receive home and community-based care services.

A. DMAS shall have the ultimafe responsibility for assuring
appropriate placement of the recipient in home and
community-based care services and the authority fo
terninate such services lo the recipient for any of these
reasons, but not necessarily limited fo the provisions of this
section.

B. Reasons eligibility for consumer-directed PAS may be
terminated:

1. The home and community-based care service is not
the critical altemative to prevent or delay institutional
(nursing facility) placement.

2. The recipient no longer meets the nursing or
prenursing facility level of care or cognitive criteria for
consumer-directed PAS. | Cegnitive—criteria-includesnot

cognitive
independently manage a personal attendant, |

impairment while having the ability fto

3. The recipient's environment does nof provide for his
health, safety, and welfare.

4. An appropriate and cost-effective POC cannot be
developed.

C. DMAS shall notify the recipient by letfer. The effective
date of termination shall be at least 10 days from the date of
the termination notification letter. At the same btime, DMAS
will also advise the recipient in writing of his right to appeal
the decision.

NOTICE: The forms used in administering Part VIl of this
chapter (12 VAC 30-120-10 et seq.), Waivered Services, are
not being published due to their iength; however, the name of
each form is listed below. The forms are available for public
inspection at the Department of Medical Assistance Services,
600 E. Broad Street, Suite 1300, Richmond, Virginia, or at the
office of the Registrar of Regulations, General Assembly
Building, 2nd Floor, Richmond, Virginia.
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Virginia Uniform Assessment Instrument (UA{), 1994.

Medicaid Funded Long-Term Care Preadmission—Screening
Service Authorization Form, DMAS-96, revised 8/97.

Service Coordinator Plan of Care, DMAS-978, revised 6/97.
Patient Information, DMAS-122, revised 11/84.

Questionnaire: Assessing a Recipient's Ability fo
Independently Manage Personal Attendant Services, [ /¥
2981,

VAR. Doc. No. R87-724; Filed April 28, 1998, 11:37 a.m.

¢ L 4

TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Title_of Regulation: 13 VAC 5-61-10 et seq. Virginia
Uniform Statewide Building Code (amending 13 VAC 5-
61-440).

Statutory Authority:
Virginia.
Effective Date: July 1, 1998.

Summary:

This regulatory amendment to the Uniform Statewide
Building Code replaces the emergency regulation
currently in  effect. These regulations establish
standards for automatic sprinkler systems throughout alf
public or private college or university buildings in Virginia
which are (i) more than 75 feet or more than 6 stories
high and (i) used, in whole or in part, as dormitories fo
house students.

§§ 36-98 and 36-99.3 of the Code of

Summary of Public Comments and Agency Response: A
summary of comments made by the public and the agency's
response may be cbtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from the Training and Certification Office, Department of
Housing and Community Development, 501 North 2nd Street,
Richmond, VA 23219, telephone (804) 371-7180.

13 VAC 5-61-440. BNBC Section 3402.0 General
requirements.

A. Change subsection 3402.2 to read:

3402.2. Replacement glass: Any replacement glass
installed in buildings construcied prior to the initial effective
date of this code shall meet the guality and installation
standards for glass installed in new buildings as are in effect
at the time of installation.

B. Change subsection 3402.3 to read:

3402.3. Smoke detectors in colleges and universities:
College and university buildings containing dormitories for
sleeping purposes shall be provided with battery-powered or
AC-powered smoke detector devices insialled therein in
accordance with this code in effect on Juiy 1, 1982, All public
and private college and university dormitories shall have
installed and use due diligence in maintaining in good
working order such detectors regardiess of when the building
was constructed.

The chief administrative officer office of the college or
university shall obtain a cerificate of compliance with the
provisions of this subsection from the building official of the
locality in which the college or university is located or in the
case of state-owned buildings, from the Director of the
Virginia Department of General Services.

The provisions of this section shall not apply to any
dormitory at a state-supported military college or university
which is patrolled 24 hours a day by military guards.

C. Change subsection 3402 .4 to read:

3402.4. Smoke detectors in certain juvenile care facilities:
Battery-powered or AC-powered smoke detectors shall be
installed and maintained in all local and regional detention
homes, group homes, and other residential care facilities for
children and juveniles which are operated by or under the
auspices of the Virginia Department of Juvenile Justice,
regardiess of when the building was constructed, by July 1,
1986, in accordance with the provisions of this code that
were in effect on July 1, 1984. Administrators of such homes
and facilities shall be responsible for the installation and
maintenance of the smoke detector devices.

D. Change subsection 3402.5 to read:

3402.5. Smoke detectors for the deaf and hearing
impaired: Smoke detectors providing an effective intensity of
not less than 100 candela to warn a deaf or hearing-impaired
individual shall be provided, upon reguest by the occupant to
the landlord or proprietor, to any deaf or hearing-impaired
occupant of any of the following occupancies, regardless of
when constructed:

1. All dormitory buildings arranged for the shelter and
sleeping accommodations of more than 20 individuals;

2. All multiple-family dwellings having more than two
dwelling units, including all dormitories, boarding and
lodging houses arranged for shelter and sieeping
accommodations of more than five individuals; or

3. All buildings arranged for use of one-family or two-
family dweliing units.

A tenant shall be responsible for the maintenance and
operation of the smoke detector in the tenant’s unit.

A hotel or motel shall have available no fewer than one
such smoke detector for each 70 units or portion thereof,
except that this requirement shall not apply to any hotel or
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motel with fewer than 35 units. The proprietor of the hotel or
motel shall post in a conspicuous place at the registration
desk or counter a permanent sign stating the availability of
smoke detectors for the hearing impaired. Visual detectors
shall be provided for ail meeting rooms for which an advance
request has been made.

E. Change subsection 3402.6 to read:

3402.6. Smoke detectors in adult care residences, adult
day care centers and nursing homes and facilities: Battery-
powered or AC-powered smoke detector devices shall be
installed in all aduit care residences and adult day care
centers licensed by the Virginia Department of Social
Services, regardless of when the building was constructed.
The location and installation of the smoke detectors shall be
determined by the provisions of this code in effect on October
1, 1990.

The licensee shall obtain a certificate of compliance from
the building official of the locality in which the residence or
center is located, or in the case of state-owned buildings,
from the Director of the Virginia Department of General
Services.

The licensee shall maintain the smoke detector devices in
good working order.

Fire alarm ar fire detector systems, or both, as required by
the edition of this code in effect on October 1, 1990, shall be
installed in all nursing homes and nursing facilities licensed
by the Virginia Department of Health by August 1, 1994, and
shall be maintained in good working order.

F. Change subsection 3402.7 to read;

3402.7. Fire suppression systems in nursing homes and
facilities: Fire suppression systems as required by the editicn
of this code in effect on October 1, 1990, shall be installed in
all nursing facilities ticensed by the Virginia Department of
Health by January 1, 1993, regardless of when such facilities
or institutions were constructed, and shall be maintained in
good working order.  Units consisting of certified long-term
care beds located on the ground floor of general hospitals
shall be exempt from the requirements of this section.

G. Delete subsection 3402.9.
H. Add subsection 3402.10 to read:

3402.10. Fire suppression systems in hospitals: Fire
suppression systems shall be installed in all hospitals
licensed by the Virginia Department of Health as reguired by
the edition of this code in effect on October 1, 1995,
regardless of when such facilities were constructed, and shall
be maintained in good working order.

I. Add subsection 3402 .11 1o read:

3402.11. lIdentification of handicapped parking spaces by
above grade signs: All parking spaces reserved for the use
. of handicapped persons shall be identified by above grade
signs, regardless of whether identification of such spaces by
above grade signs was required when any particular space

was reserved for the use of handicapped persons. A sign or
symbol painted or ctherwise displayed on the pavement of a
parking space shail not constitute an above grade sign. Any
parking space not identified by an above grade sign shall not
be a parking space reserved for the handicapped within the
meaning of this section.

All above grade handicapped parking space signs shall
have the bottom edge of the sign no lower than four feet
(1219 mmy) nor higher than seven feet (2133 mm) above the
parking surface.  Such signs shall be desigred and
constructed in accordance with the provisions of Chapter 11
of this code.

J. Add subsection 3402.12 {o read:

3402.12. Smeke detectors in hotels and motels: Smoke
detectors shall be installed in hotels and motels as required
by the edition of VR 394-01-22, USBC, Volume I, in effect on
March 1, 1990, by the dates indicated, regardless of when
constructed, and shall be maintained in good working order.

K. Add subsection 3402.13 to read:

3402.13. Sprinkler systems in hotels and moteis; By
September 1, 1997, an automatic sprinkler system shall be
installed in hotels and motels as required by the edition of VR
394-01-22, USBC, Volume I, in effect on March 1, 1990,
regardiess of when constructed, and shall be maintained in
good working order.

L. Add subsection 3402.14 fo read:

3402.14. Fire suppression systems in dormitories: An
automatic fire suppression system shall be provided
throughout all buildings having a Use Group R-2 fire area
which are more than 75 feet (22,860 mm) or six stories above
the lowest level of exit discharge and which are used, in
whole or in part, as a dormitory fo house students by any
public or private institution of higher education, regardless of
when such buildings were constructed, in accordance with
the requirements of this code and Section $%06.2.1. The
automatic fire suppression system shall be installed by
September 1, 1999. The chief adminisirative office of the
college or universily shall obtain a cedificate of compliance
from the code official of the locality in which the college or
university is located or in the case of state-owned buildings,
from the Director of the Virginia Department of General
Services.

Exceptions:

1.7 Buildings equipped with an automalic fire suppression
system in accordance with Section 906.2.1 or the 1983
or later editions of NFPA 13.

2. Where the requirements of this section are modified
by Section 3402.14.1.

3. Any dormitory at a state-supported military college or
university which is patrolled 24 hours a day by milifary
guards.
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- 3402.14.1.  Modifications fo requirements of Section
3402.14: The application of the requirements of Section
3402.14 shall be modified in accordance with this section.

1. Building systems, equipment or components other
than the fire suppression system shall not be required to
be added or upgraded except as necessary for the
instaliation of the fire suppression system and shall only
be required to be added or upgraded where the
instaflation of the fire suppression system creates an
unsafe condition.

2. Residential sprinklers shall be used in all sleeping
rooms. Other sprinklers shall be quick response or
residential unless deemed unsuifable for a space.
Standard response sprinklers shall be used in elevator
hoist ways and machine rooms.

3. Sprinklers shall not be required in wardrobes in
sleeping rooms which are considered part of the building
construction or in closets in sleeping rooms, when such
wardrobes or closets (i) do not exceed 24 square feet
(2.23 m?) in area, (i) have the smallest dimension less
than 36 inches (914 mm), and (ii) comply with the
following:

a. A single station smoke detector monitored by the
building fire alarm system is installed in the room
containing the wardrobe or closel which will activate
the general alarm for the building if the single station
smoke detector is not cleared within five minutes after
activation;

b. The minimum number of sprinklers required for
calculating the hydraulic demand of the system for the
room shall be increased by two and the two additional
sprinklers shall be corridor sprinklers where the
wardrobe or closet is used to divide the room. Rooms
divided by a wardrobe or closet shall he considered
one room for the purpose of this requirement, and

c. The ceiling of the wardrobe, closet or room shall
have a fire resistance rating of not less than ¥z hour.

4. Not more than one sprinkler shall be required in
bathrooms within sleeping rooms or suites having a floor
area between 55 square feet (5.12 me) and 120 square
foet (11.16 m?) provided the sprinkler is located fo
protect the lavatory area and the plumbing fixtures are of
a noncombustible material.

5. Existing standpipe residual pressure shall be
permitted to be reduced when the slandpipe serves as
the water supply for the fire suppression system provided
the water supply requirements of NFPA 13 listed in
Chapfer 35 are met.

6. Limited service controllers shall be permitfed for fire
pumps when used in accordance with their listing.

7. Where a standby power system is required, a source
of power in accordance with Section 701-11 (d) or

701-11 (e) of NFPA 70 listed in Chapter 35 shall be
permitted.

VA.R. Doc. No. R98-64; Filed April 28, 1998, 1:41 p.m.

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BCARD COF DENTISTRY

Title of Regulation: 18 VAC 60-20-10 et seq. Virginia
Board of Dentistry Regulations (adding 18 VAC 60-20-
105).

Statutory Authority: §§ 54.1-2400 and 54.1-2709 of the Code
of Virginia.

Effective Date: June 24, 1998.

Summary:

This regulation replaces emergency regulations 18 VAC
60-20-105 which became effective July 18, 1997, and
which established an inactive license for denfists and
dental hygienists who no longer actively practice in
Virginia and do not want fo meet the continuing
education requirements for active licensure. The
regulations also establish requirements for the minimal
number of confinuing education hours necessary lo
reactivate the license. An amendment to the proposed
regulations clarifies that the continuing education hours
required to activate the license must be obltained within
the time period immediately preceding an appfication for
activation.

Summary of Public Comments and Agency's Response: No
public comments were received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Marecia J. Miller, Executive Director, Board of Dentistry,
6606 West Broad Street, 4th Floor, Richmond, VA 23230-
1717, telephone {804) 662-99086.

18 VAC 60-20-105. Inactive license.

A.  Any dentist or dental hygienist who holds a current,
unrestiicted license in Virginia may, upon a request on the
renewal application and submission of the required fee, be
issued an inaclive license. The holder of an inactive license
shall not be enlitled to perform any act requiring a license to
practice dentistry or dental hygiene in Virginia.

B. An inacfive license may be reactivated upon
submission of the required appfication, payment of the
current renewal fee, and documentation of having completed
continuing edtcation hours equal to the requrrement for
the [ ebe 1 4
heense—-has—been—maemae penod of trme rmmedrately
preceding the application for activation. In no eveni shall
more than three years of continuing education be required 1.
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The board reserves the right to deny a request for
reactivation to any licensee who has been determined to
have committed an act in viclation of § 54.1-27086 of the Code
of Virginia.

FORMS

NOTICE: The forms used in administering 18 VAC 60-20-10
et seq., Virginia Board of Dentistry Regulations, are listed
helow. Any amended or added forms are reflected in the
iisting and are published following the listing.

Training Guidelines: Part |, Topical Anestietics Anesthetics.

Training Guidelines: Part I, Professionally Applied Topical
Fluorides.

Training Guidelines: Part Ill, Application of Desensitizing
Agents.

Application for Certification to Administer Schedule VI Topical
Medicinal Agents for Dental Assistants.

Training Form for Administration of Schedule VI Topical
Medicinal Agents as Permitted Under Regulations 5.4.A.1.

Application for Licensure for Dentists, Dental Hygiene by
Examination, Dental Hygiene by Endorsement, Full-Time
Faculty, Temporary Permit, and Teacher's License.

Reinstatement  Application for Dental/Dental Hygiene
Licensure.

Application for Radiology Exam for Dental Assistants.
Certification of Dental/Dental Hygiene School.
Certification for Licensure in Anocther Jurisdiction.
Certification of Dental/Dental Hygiene Boards.

Renewal Notice and Application (Rev. 5/98).
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DETACH HERE

-

Leepal hglib wvn pigding e Iuicobidlie

COMMONWEALTH OF VIRGINIA

RENEWAL NOTICE AND APPLICATION

Telephone:
License, certilicate or registration number:

TYPE OF RENEWAL CURRENT LICENSE FEE REMEWAL PERIOD AMOUNT DUE I
FROM 10

EXPIRATION DATE

$

' AECEIVED AFTER

$

MAKE CHEGKS PAYABLE TO THE “TREASURER OF VIRGINIA™ _
RETURN PAYMENT AND THE COMPLETED BOTTOM PORTION ONLY IN THE ENCLOSED ENVELOPE

KEEP TOP PORTION FOR YOUR RECORDS

DISCLOSURE OF SOCIAL SECURITY OR VIRGINIA DMV CONTROL HUMBER

in acordance with § 54.1-116 of the Code of Virginia, you are required to submil your Sacial Securtty
Number o7 yeur control number® issued by the Virginia Departmont of Motor Vehicles. if you il o do so,
the pracessing of your applicalion will be suspended and fees will nol be refunded.

This number will be used by Ihe Deparimant of Healih Prafessions Tor identification and will nol be
disclosed far olher purposes except 88 provided lor by law. Federal and state law requiras that this number
be shared wilh ofher agengies for chitd suppart enforcement acfivities.

It the boxes below are empty, writa in your Social Security or Virginia DMV Conlral Number

If the boxes do contain numbers, please veriy that Ihey are carrec! and make any necessary changes.

NG LICENSE, CERTIFICATION OR REGISTRATION WILL BE ISSUED TO ANY
INDIVIDUAL WHO HAS FAILED TO DISCLOSE ONE OF THESE NUMBERS,

e

*In prda o obiain a Vinginia diiver's license ool number, it is necessary to appearin person at an offce of the

Department ! Motor Vehicles [n Virginia. A fee and disclosure of your Soclal Security Number wil be required.

THIS BOTTOM PORTION MUST BE RETURNED
IN ORDER TO RENEW

Department of Health Professions
Type of renewal:
License, certificate or registration number:

INSTRUCTIONS

. Verity Social Security or Virginia DMV Control Number at left.

. Compiele statemenls "A” and "B” below, iIf renewing.

_ Complele staternent "G 1l you daesire inaclive status or do nob wishy 1o renaw.
. Make any address changes on this application.

. Make any name change on Lhis application and enclose a copy of

your marriage license ar court order.
Note name and cerlificate number on all enclosures.

. Return tha bottom portion of this application in the enclosed envelope.

STATEMENTS

. lcertity that | hava met alt confinuing educalion requirements ta ranew this license, 2Yes CINo

cerlificate or registralion.

. | swear that ] have niot mada any misrspresentation on tis renews! appfication and understand fut

hemishing Blse information consfitutes cause for fass of feensa to practice,

Signalure
€. Check the appropriate box and sfign below.
Ot wish to 1ake Inagtive slalus and snclose the inactive tee of:
{31 do not wish to renew.
__ Slgnature_
5/99

VA.R. Doc. No. R97-728; Filed May 1. 1998, 11:51 a.m,

Z=3H -~ DPLEG

-~

T

pizerD

Virginia Register of Regulations

2604



EMERGENCY REGULATIONS

TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Jitle of Regulation; 13 VAC 5-51-10 et seq. Virginia
Statewide Fire Prevention Code (adding 13 VAC 5-51-
135).

Statutory Authority: § 27-97 of the Code of Virginia.
Effective Dates: April 27, 1998, through April 26, 1999,
STATEMENT OF EMERGENCY

This emergency regutation is necessary because of a
situation involving an imminent threat to public health and
safety. The proposed change was adopled as a result of
research by the State Fire Marshal's Office concerning failure
of a certain model of sprinklers. The State Fire Marshal's
Office research, along with that of four local governments,
has found that the sprinklers have failed to operate at the
required pressures in several cases. The manufacturer and
the third party testing and labeling laboratory have also sent
notices advising of the potential problems and indicate there
have been failures. In addition, the Consumer Products
Safety Commission (CPSC) has filed an administrative law
complaint seeking a recall of the sprinklers. The CPSC
alleges the sprinklers are defective and likely to fail.

Currently, before replacement can be required, sprinkiers
must fail to pass the tests required by the Statewide Fire
Prevention Code (SFPC). The SFPC presently requires
testing of representative samples of sprinklers at 20 years for
some sprinklers and 50 years for others. Such sprinklers
have been in service for less than 20 years and therefore
have not been subjected to testing required by the SFPC.

There is no reliable data base available to determine when
to take appropriate action to replace all sprinklers that
potentially couid fail.  Information based on statistical
probability indicates that when dealing with a voluminous
situation, it has been determined that at [east thirty (30) to
fifty (50) observations be made to obtain reliabie data that
observed failures of such equipment are likely not due to
chance.

Automatic sprinkler protection is provided to protect life and
property. Failure of one sprinkler to operate properiy could
result in a faijure of the system and may result in loss of life
or injury or both and loss of property.

The Statewide Fire Prevention Code does not currently
have provisions to deal with a widespread problem of this
nature. Also, the exact cause of the failures has not been
determined and, therefore, corrective measures to specific
causes have not been isclated. Other documented failures of
specific sprinklers, such as with these sprinklers, would also
he subject to the same criteria.

13 VAC 5.51-135. BNFPC Section F-506.0 Water-based
Fire Protection Systems.

Add exception to subsection F-506.1 fo read:

Exception: When the code official determines through
investigation or testing or reports by a nationally
recognized festing agency that specific, required water
sprinkler or water-spray extinguishing equipment has
been identified as failing to perform or operate through
not less than thirly (30) randomiy selected sprinkler
heads at four (4) or more building sites anywhere in the
nation, the code official shall order all such equipment to
be rendered safe.

s/ Warren C. Smith, Director
Department of Housing and Community Development
Date: March 24, 1998

/s Joshua N. Lief
Deputy Secretary of Commerce and Trade
Date; April 27, 1998

/s/ James S. Gilmore, 1l
Governor
Date: April 27, 1998

VAR, Doc. No. Rg8-239; Filed April 27, 1998, 4:46 p.m.
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DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Proposed Amendments to the Agricuitural
Stewardship Act Guidelines

Proposed Effective Date: Aprib4897 June 15, 1998

The Commissioner of Agriculture and Consumer Services
may alter the guidelines pericdically after his proposed
changes have been published in the Register of Regulations
and a public comment period has been provided. Written and
oral comments may be submitted to the following individual
until 5 p.m., Friday, June 12, 1998:

Sara Pugh, Senior Policy Analyst

Office of Policy, Planning, and Research
Department of Agriculture and Consumer Services
P.O. Box 1163

Richmond, VA 23218

Telephone (804) 786-3538.

Nature of These Guidelines

The Agricultural Stewardship Act' ("ASA” or "Act’) requires
that the Commissioner of Agriculture and Consumer Services
("Commissioner") develop guidelines to assist in the
implementation of the ASA. These guidelines are not
regulations, so no one is required to abide by them. In fact,
there are no regulations anywhere concerning the ASA. The
only document that anyone must abide by is the ASA itseif.

These guidelines are simply advice on how to implement the
ASA. The Commissioner expects that these guidelines will
be reviewed periodically to determine whether changes are
needed.

Who to Contact for Information

The Commissioner welcomes your guestions and requests
for information about the ASA. If you would like to send a
letter, please send it to:

Commissioner of Agriculture and Consumer Services
Agricultural Stewardship Program

Virginia Department of Agriculture and Consumer
Services '

P.O. Box 1163

Richmond, Virginia 23218

if you prefer to talk with someone about the ASA program,
please telephone (804) 2863538 786-3538.

Abbreviations and Definitions

Where personal pronouns are used, “he" and “she” are used
interchangeably. The following terms and abbreviations,
when used in these guidelines, shall have the following
meanings:

T Article 3.1 (§ 10.1-559.1 et seq.) of Chapter 5 of Tille 10.1 of the Gode of
Virginia.

Act or ASA
BMP
Board

Commissioner

Complainant

DCLS

DCR

DEQ

District
Extension
Farmer
FOTG
FSA

Initial
investigation

Jurisdiction

NRCS

SWCB

USDA
VDACS

VPA

VPDES

VWCB

Agricultural Stewardship Act
Best management practice

Virginia Soil and Water Conservation
Board

Virginia Commissioner of Agriculture
and Consumer Services

Person who submits complaint to
Commissioner pursuant to ASA

Division of Consolidated Laboratory
Services

Virginia Department of Conservation
and Recreation

Virginia Department of Envirenmental
Quality

Soil and Water Conservation District
Virginia Cooperative Extension

Agricultural producer, whether owner or
operator of farming operation in
guestion.

USDA, NRCS' Field Office Technical
Guide

USDA, Farm Service Agency

First investigation of a compilaint to
gather information so that the
Commissioner can determine whether
or not the agricultural activity in
guestion is creating or will create
paollution.

Authority to do something under the
ASA or other law

USDA, Natural Resourse Resources
Conservation Service

State Water Control Board (ak.a.
Virginia Water Control Board)

United States Department of Agriculture

Virginia Department of Agriculture and
Consumer Services

Virginia Pollution Abatement permit
from SWCB

Virginia Pollution Discharge Elimination
System permit from SWCB

Virginia Water Control Board (a.k.a.
State Water Centrol Board)

Virginia Register of Regulations
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Background on the ASA

Over the past seven to 10 years, a number of federal and
state laws and regulations have been proposed that would
have created strict rules to preveni pollution by governing the
way we farm. Only a few of these proposed laws and
regulations were adopted, but public opinion polls show that
the public continues to value a clean environment. In the
1990 census, Virginia had for the first time more people living
in urban and suburban areas than in rural areas. Of the
nonpoint sources of pollution, due to the vast number of
acres in agriculture, agriculture is a major confributor of
nutrients and sediments to rivers, streams and lakes. Given
the public’s continued support for a clean environment,
Virginia's increasing urbanization, and the recognition that
most farmers are good stewards of the land, Virginia's
agricuttural leadership decided to take a proactive approach
to water poliution coming from agricultural lands.

Virginia's agricultural leadership sought a way of dealing with
agricultural water pollution that was different from the
approaches used with other industries, such as
manufacturers.  Most manufacturing plants must obtain
permits and follow strict rules of operation. The agricultural
community wanted a different approach that did not rely on
permits and strict operating rules, but took into account the
wide variety of farming practices used in Virginia.

The ASA resulted from the joint work of representatives of
Virginia's agricultural community, environmental community,
Association of Soil and Water Conservation Districts, and
state agencies. They sought to develop procedures by which
individual agricuitural producers can be alerted to areas of
their operations that may be causing water poltution. Rather
than developing regulations with strict rules governing every
type of farming practice, the ASA looks at each farm
individually.

Brief Summary of Act

The procedures created by the ASA begin with a comptaint
made to the Commissioner. The Commissioner must accept
complaints alleging that a specific agricultural activity is
causing or will cause water poifution. Mot all complaints must
be investigated, however. After the Commissioner receives a
complaint and the complaint is one that must be investigated,
he will ask the local Soil and Water Conservation District
("District” or “local district”) whether it wishas to investigate
the compiaint. If the District does not wish to investigate the
comptaint, the Commissioner will. (A copy of the ASA is in
Appendix A.)

The purpose of the investigation is to determine whether the
agricultural activity (that was the subject of the complaint) is
causing or will cause water poliution. If not, the
Commissioner will dismiss the complaint and inform the
person who made the complaint ("complainant™).

If the agricultural activity is causing or will cause water
pollution, the ASA gives the farmer an opportunity to correct
the problem. The farmer will be asked to develop a plan
containing "stewardship measures” (cften referred to as “best

management practices”) to prevent the water pollution. The
farmer then develops the plan, and once the plan is
complete, the District reviews it and makes recommendations
to the Commissioner. [f the Commissioner approves the
plan, he will then ask the farmer to implement the plan within
specified periods of time.

If the farmer does—net-develop—a—plan—orifthe famrer
develeps-a-plan—but fails to implement i-thertand-enly-then}

will an approved plan, enforcement action under the ASA will
be taken against the farmer.

In some cases, the ASA investigation will not produce
sufficient evidence to support the conclusion that the
agricuttural activity in question is causing or will cause
pollution. In those cases, the investigator will see if the
farmer is receptive to suggestions on how the farmer might
improve his practices to prevent complaints in the future.
This educational role of the investigator is just as important
as anything else the investigator does pursuant to the ASA.,

SECTIOM A. What the Act Covers
1. Activities Covered by the ASA

The ASA applies to agricultural activities that are causing
or will cause water pollution by sedimentation, nutrients
or toxins. The only exception is when the agricultural
activity in gquestion is already permitted by the State
Water Control Board (through the Department of
Environmental Quality). The permits are usually: a
Virginia Pollution Abatement ("VPA") permit {(general or
individual) for the storage and land application of animal
waste; a Virginia Pollution Discharge Elimination System
("VPDES") permit for certain aquaculture facilities or for
mixed production and processing operations; or a VPA
permit for the land application of sewage sludge.

ACT APPLIES TO WATER POLLUTION FROM AG
ACTIVITIES

The ASA does not apply to forestry activities, nor does it
apply to odor concerns. Nor does the ASA apply to
landfills ef . In ferms of waste problems that-donet
wvolie-, the ASA would only apply to farm dumps where
agricultural products or animal carcasses are disposed
of and that have ne clear water quality impacts. Finally,
the ASA does not apply to air pollution, nor does it apply
to water poliution caused by non-agricultural activities.

ACT DOES NOT APPLY TO:
*PERMITTED ACTIVITIES
*FORESTRY
“ODORS /AIR POLLUTION
*LANDFILLS

If a complaint alleges that a farming operation is causing
unpieasant odors, for example, neither the
Commissioner nor the local District has the authority to
investigate the complaint or to take any other action
under the ASA. In that case, the Commissioner would
inform the complainant that the ASA does not give
authority fo deal with anything other than water pollution.
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The Commissioner's staff will use Form 1 to determine
whether or not the complaint can be investigated under
the ASA.

2. Definitions of Sedimentation, Nutrients and Toxins

Sedimentation is soil material, either mineral or organic
matter, that has been transported from its original site by
air, water, or ice through the force of gravity and has
been deposited in another location. The primary focus
under the ASA will be on erosion of sol and its
deposition in adjacent surface water,

Nutrients are dry or liquid materials that provide
elements, such as nitrogen, phosphorus, and potassium,
that can nourish plants. Commercial fertilizers and
animal manures are the two primary sources used to
supply nutrients to plants in agricultural operations, and
will be the focal point of the ASA.

For the purposes of these guidelines, a toxin is any
substance or mixture of substances intended to be used
to prevent, destroy, repel or mitigate agricultural pests, or
to be used as a plant regulator, defoliant or desiccant,
commenly called pesticides. In addition, oil, gasoline,
diesel fuel and other petroleum products are
potentially toxic materials that are usually employed in
farming operations.

Major Poliutants Covered by the ASA:
*SEDIMENTS
*MANURE
*COMMERCIAL FERTILIZER
*PESTICIDES
*OlL, GASOLINE, DIESEL

THAT CAUSE WATER POLLUTION

Each of these potential polluiants -- soil, nuirients,
pesticides, oil, gasoline and other petroleum products --
are good and useful things when they are kept in their
proper places. It is only when any of these things
reaches a stream, river, well, lake or other water body
- that they become a problem.

3. What the Act Means by "Pollution”

The ASA defines poliution as “any alteration of the
physical, chemical or biological properties of any state
waters resulting from sedimentation, nutrients, or toxins.”
(§ 10.1-559.1 of the ASA) This means that when
sediments, nutrients or toxins enter the water from an
agricuftural activity, they constitute pollution under the
ASA,

However, even if pollution is occurring, the ASA gives
the Commissioner the power to dismiss a case if the
Commissioner determines that:

“. . . the pollution is the direct result of unusual weather
events or other exceptional circumstances which could
not have been reasonably anticipated, or determines
that the pollution is not a threat to human health,
animal health, or aquatic life, water quality or

recreational or other beneficial uses . . .
§ 10.1-559.3 C of the ASA))

COMMISSIONER MAY DECIDE NO PLAN NEEDED
IF POLLUTION COMES FROM:

*HURRICANES
*DROUGHTS
*FLOODS

OR OTHER UNUSUAL WEATHER EVENTS OR
CIRCUMSTANCES

COMMISSICNER MAY DECIDE NO PLAN NEEDED
IF POLLUTION 1S NOT A THREAT TO:

*HUMAN HEALTH
*ANIMAL HEALTH
*AQUATIC LIFE
*WATER QUALITY
*RECREATIONAL USES

(From

As with all nonpoint source pollution, proof that a specific
agricultural activity is causing or will cause pollution can
be difficult, since nonpoint source pollution is, by
definition, diffuse. In addition, twe of the three
categories of pollutants at issue here -- sediments and
nutrients -- find their way into water naturally as well as
from man's activities. Thus, for example, it can be
difficult to prove that the nutrients came from a farming
operation and nect from natural or other sources.

LINKING SPECIFIC POLLUTION TO A SPECIFIC AG
ACTIVITY CAN BE BDIFFICULT

4. What the Investigation Has to Prove

The ASA requires that before a plan can be required, the
agriculturai activity must be one that “is creating or will
create pollution.” The following is the Commissioner's
standard for determining whether the activity “is creating
or will create pollution.”

To conciude that an agricultural activity is creating or
will create pollution, there must be a reasonably
cerfain link of cause and effect between the
agricuftural activity and the pollution that is being
created or that will be created.

(The term “is causing” will be used interchangeably with
the term “is creating.” Similarly, the term "will create” will
be used interchangeably with “will cause.”) The central
question is how cerfain the investigator must be that the
activity is causing or will cause pcllution.

Exampies:

You Can See It -- Suppose an investigator is visiting a farm
during a rainstorm. A gully has eroded through the field, so
the investigator can actually see the rain washing sediment
into the stream. If an investigator can see pollution occurring,
he can conctude that the agricultural activity is causing
pollution.
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Result:

A plan can be required for this field.

You Would See It -- If the same investigator were visiting the
same farm on & dry day, he would not see the pollution
actually occurring. But, given the law of gravity, he can be
certain that sediment will be washed from the gully into the
stream during future rainstorms. He can be cerain that this
will cause pollution.

Resuit:

A plan can be required for this field.

Logic Tells You -- Suppose a complaint alleges that fertilizer
is washing from a field into the adjacent stream. The farmer
uses fertilizer and does net follow a nutrient management
plan. The farmers fertilizer application rate exceeds the
amount required by the crop. The field, which slopes slightly
toward the stream, is plowed to within five feet of the stream's
edge. Between the field's edge and the stream is a siream
bank, which has enly thin vegetation. Because of the amount
of fertilizer applied, the slope of the field, the law of gravity,
the thin vegetation on the bank, the investigator can be
certain that fertilizer will wash from this field into the stream
and thus wilf cause pollution.

Result:

A plan can be required for this field.

You Can’t Be Certain - Suppose that in relation to the same
complaint, the farmer applies fertilizer, but he follows a
nutrient management plan. The amount of fertilizer applied
does not exceed the crop's needs and is applied when the
crop will use it. In addition, the field is plowed to within 20
feet of the stream’s edge, but the buffer and stream bank are
thickly vegetated with grass. Because of the farmer’s nutrient
management practices, and the characteristics of the buffer
and bank, the investigator cannot be sure that nutrients will
wash from this field into the stream.

Result:
A plan cannot be required.

Key Questions for Determining Whether Pollution
is Occurring or Will Occur:

*Is there any barrier to prevent the sediment,
nutrients, or pesticides from reaching the water?

“is the farmer using any practices designed to
prevent the poliutant from reaching the water?

If no plan can be required under the ASA, is this the end
of the investigator's relationship with this farmer? Not
necessarily. The investigator is free to see if the farmer
is receptive to some suggestions on how the farmer
might improve his practices to prevent complaints in the
future. This educational role of the investigator will be
just as important as anything else the investigator does
pursuant to the ASA. As a result, water quality can still

be improved, and the farmer can enhance his protection
against future complaints.

This underscores the importance of the investigator's
raintaining a positive, non-judgmental attitude towards
the farmer during the investigation. Even though the
investigation may be somewhat upsetting for the farmer,
it can be the beginning of a positive new relationship
between the farmer and the District or VDACS.

SECTION B. How lhvestigations are Conducted
1. Decision to Investigate

The ASA is "complaint-driven.” There can be no
investigation of any farm activity unless the
Commissioner receives a complaint. If the person
making the complaint gives his name, the ASA requires
that the Commissioner or the focal District determine the
validity of the complaint. The ASA gives the
Commisstoner the choice of whether or not to investigate
a complaint that was made anonymously.

No Complaint = no investigation
Non-anonymous complaints = must investigate
Anonymous complaints = may investigate
2. Priority of Complaints

The Commissioner will give top priority to complaints -
non-anohymous or anonymous -- that may prove to be
serious and immediate threats to human health, animal
health, aquatic life or water quality. The ASA requires
that non-anonymous complaints be investigated, and
they will receive second priority. Anonymous complaints
will receive the lowest priority and may not be
investigated at all.

Priority of Complaints:

1. Complaints (non-anonymous or anonymous) that
may involve serious threats;

2. Non-anonymous complaints;

3. Anonymous complaints.

3. Who Investigates

The decision as to who performs the investigation of a
complaint really lies with the local District. Upon
receiving a complaint, the Commissioner must notify the
local District and give the District the option to
investigate the complaint. Form 2 shows the standard
manner of notification to a District and requests their
assistance.

The District then has five days to teil the Commissioner
whether or not the District will investigate the complaint.
The District may base this decision on anything the
District chooses, and the District does not have to tell the
Commission the reason for its decision. Form 3 is
designed to provide the Districts with sample language
that they may use in responding to the Commissicner's
requests that they investigate.
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District chooses whether or not to investigate

Some Districts have chosen not to perform any
investigations.  Once a District has informed the
Commissioner that it does not intend to perform
investigations, the District does not have to respond to
the Commissioner's notification that there is a complaint.
As a courtesy, the Commissioner will always inform
these Districts of complaints in their Districts so that
these Districts will be aware of the situation.

Some Districts have chosen to perform all of their
investigations jointly with VDACS. This means that
representatives of the District and VDACS ASA staff
conduct the investigation together. This approach has
worked well, and other Districts are welcome fo try this
approach.

If a farmer has a preference as to who performs the
investigation, the farmer should let the Commissioner
know, and the Commissioner will try o accommodate his
request.

4. Time Limitations on Investigations

After receiving the complaint, the Commissioner or the
District has 21 days {o investigate. If the District
conducts the investigation, the District then needs to
send their findings to the Commissioner so that he can
determine whether a plan is necessary. The
Commissioner is responsible for reporting his decision to
the farmer.

5. Notice to Farmer of Investigation

The farmer is entitied to notice that a complaint has been
received regarding his operation that must be
investigated. The notice may come from the
Commissioner or from the District. In all cases in which
the Commissioner will investigate, his staff in the Virginia
Department of Agriculture and Consumer Services
("VDACS") will make the initial phone call to the farmer,
following it with a written notice.

Some Districts may feel comfortable in performing
investigations, but would prefer to have the initial notice
of the investigation come from VDACS. VDACS will
make the initial call to the farmer, if the District has
adopted a written policy {e.g., a resolution or in meeting
minutes) stating that the District wishes to have VDACS
make the initial call. I a District has adopted such a
policy, the District should send the Commissioner a copy
of it. In the initial call, VDACS will explain that a
complaint has been received, that an investigation is
necessary, and that someone from the District will call to
arrange a time to meet. After the District representative
calls to arrange a time, the District should foliow the
phone call with a short leiter or memorandum
documenting the arrangements. (See Form 5.)

Some Districts may prefer to make all pre-investigation
contacts with the farmer themselves. Unless VDACS
receives a policy from a particular Disfrict to the contrary,

VDACS will assume that the District will make all of the
pre-investigation contacts. The phone call should be
documented and followed by a written notice. (See
Forms 4 & 5.)

Notice to Farmer of Investigation:

* Phone call
* Followed by letter or memo

Regardiess of who makes the initial call, the person who
sends the writien notice of the investigation ta the farmer
should also send written information regarding the ASA.
{VDACS prevides has provided this information to the
Districts.) This gives the farmer an opportunity to get a
better understanding of the ASA, its procedures, and
what the farmer can expect regarding resofution of the
complaint.

6. Notice of Findings from [nvestigation

The Commissioner will notify the farmer of his decision
as to whether a plan is necessary. When a District
performs an investigation, they need to provide their
findings to the Commissioner so that he can make this
decision. This includes all malerials produced and
coliected during the investigation period. (See Form 9)
The Commissioner's notice to the farmer will either
dismiss the complaint or inform the farmer that he needs
{o submit a plan to the Commissioner describing what
will be done to correct the pollution problem. This plan is
due 80 days after the farmer receives the written notice.
informing him that a plan is necessary. (See Form B.)
information regarding planning and implementation will
be sent with this notification to assist the farmer.

In addition, the farmer must begin implementing his plan
within six months of receiving notice that a plan is
necessary. Then, the farmer must complete
implementation of his plan within 18 menths of receiving
the notice. The farmer can receive an extension in some
cases, as described in section 8 below.

After Notice that a Plan is Necessary:

*Within in 80 days, develop pian;

*Then have plan reviewed and approved;
*Within 8 months, begin implementing;
"Within 18 months, finish implementing.

Upon approving the farmer's plan, the Commissioner will
inform the farmer, the District and the complainant. {See
Forms 7 and 8.)

7. Extensions of Deadlines

Sometimes a farmer may need more time to complete
implementation of his plan because of circumstances
beyond his control. The ASA provides that the
Commissioner may grant an extension of up to six
months (180 days) if a hardship exists and if the farmer
has made a request for an extension at least 60 days
prior to the date he was supposed to have completed
implementing his plan. The Commissioner will determine
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that a situation constitutes a hardship if it was caused by
circumstances beyond the farmer's contrel, and if the
farmer has been making a good faith effort to implement
his plan. Hardship can include financial problems.

Extensions:

* Circumstances beyond farmer's control,

* Farmer has made good faith effort to implement
plan;

* Request for extension made 80+ days before plan
due to be completed.

8. Notification of Landowner, if Different from Operator

The Commissioner will determine on a case-by-case
basis whether to notify the landowner when the
complaint involves an agricultural activity on land that the
farmer rents from someone eilse. {f the investigation
shows that no pollution problem exists, or if the problem
is easily corrected by the operator's change in field
management, the Commissioner may determine that
notification of the landowner is unnecessary. If the
problem involves an old feature (e.g., an old gully} that
was created before the present operator began renting
the land, or if correcting the problem requires
construction, the Commissioner may determine that the
landowner needs to be notified.

9. Right of Entry Explained

The ASA gives the Commissioner or the District the right
to enter the farmer’s fand to determine whether or not the
complaint is valid. This entry onto the farmer's private
praperty must be handled in accordance with the
farmer's rights. {See Section F for more information on
the farmer's rights.)

a. Constitutional Right

The United States Constitution provides that the “right
of the people to be secure in their persons, houses,
papers and effects, agains! unreasonable searches...
shall not be violated...”

This is part of the Fourth Amendment (4th
Amendment) to the U. S. Constitution, which protects
the people against unreasonable searches of their
property by the government. The investigation of the
complaint is a “search” under the 4th Amendment.
Therefore, the right of entry and investigation, like any
other governmental entry and investigation, always
remains subject to the 4th Amendment, as explained
below.

b. Scope of the Right of Entry

The physical scope of the right of entry is determined
by the scope of the complaint. If the complaint alleges
water pollution created by erosion coming from a
specific field on the farm, then the ASA investigator
does not have the right to enter other fields. If the
complaint is made more broadly to say that erosion is
coming from the farm as a whole into X stream, then

the investigator's right of entry covers all of the farm
that drains into X stream. H the complaint is made
even more broadly to say that erosion is coming from
the farm as a whole without naming the water body,
then the investigator's right of entry covers the whole
farm.

The investigation
complaint.

is no broader than the

Under the 4th Amendment, the ASA's right of entry is
subject to further limitations. With the farmer's
consent, however, the ASA investigator can enter,
examine or do other things:

Consent
MNecessary?**
Enter fields not covered by the complaint Yes
Enter sheds, barns, houses, and other Yes
enclosed structures
Open glove compartments, trunks, tanks, Yes
and other containers
Bring a non-District or non-VBACS person  Yes
along
View the farming operation from off-site No
Enter streams adjacent to farm No

(**To be valid, consent must be given voluntarily by
someone who has the intelligence and ability to
understand the situation and the possible
consequences. For example, the consent of the
farmer's five year old child probably wouldn't work
because the child wouldn't understand the
consequences.}

c. When Right of Entry Begins

Under the ASA, there is no right to enter a specific
farm until the Commissioner has received a complaint
regarding that particular farm and the farmer has been
given notice of the intended entry. The ASA does not
require that this notice be in writing, so a phone call or
statement to the farmer is sufficient. To prevent
misunderstandings, however, VDACS and District
investigators should keep records of such phone calls,
at a minimum, and follow with a written notice to the
farmer to confirm the investigator's oral statements.
(See Forms 4 & 5))

d. Role of the Investigator

The ASA investigator is not a poiice officer, but a
witness who has the right to enter land to conduct an
investigation and collect information.

e. When Right of Entry is Denied

If the farmer denies the investigator entry onto the fand
or if the farmer later withdraws his consent regarding
the investigator's entry, the investigator must leave the
farmer's property immediately. The investigator
should report this to the VDACS ASA staff as soon as
possible. It may be possible for the Commissioner to
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obtain a court order allowing entry, and the farmer may
be subject to a civil penalty under the ASA.

if a farmer threatens the investigator, then the
investigator should leave immediately. The
investigator should make no counter-threais nor do
anything that could escalate the situation, but maintain
a professional manner. The investigator should report
the threat to the VDACS ABA staff immediately so that
VDACS can take over the case.

f. Unclear Situations

If a-Bistiet-employee-has—a—guestien questions arise
regarding ar unclear siutation-he-may situalions | calt
the VDACS ASA staff at 804/786-3538; 786-3538 who

will try to find the answer.

In the long run, understanding and respecting the
farmer's rights is important because violation of
Constitutional righis tends fo give the government
agency and program a bad reputation, eroding public
support. In the short run, violation of a person’s rights
can jeopardize the case. Evidence obtained -in
violation of the 4th Amendment is likely to be
inadmissible in court.

10. Purpose and Scope of Initial Investigation

The purpose of the initial investigation is to answer a
single question: Is there substantial evidence that the
agricultural activity in question is causing or will cause
water pollution from sedimentation, nutrients or toxins, as
alleged in the complaint? When performing an
investigation, information to answer this question can be
recorded on Form 9.

Answer the Question:
Yes or No

Is there substantial evidence that the agricultural
activity is causing or will cause water pollution?

Activities that are causing or will cause pollution that
were nof the subject of the complaint should be pointed
ocut to the farmer as areas that the farmer needs to
address, but with the understanding that these areas are
not covered by the ASA complaint The ASA's
jurisdiction is *complaint-driven” and limited to the terms
of the complaint. Thus, trying to enforce the ASA's
requirements with respect to activities that were not
mentioned in the complaint would be impossible.

Exampies:

The complaint alleges that severe erosion in a farm field
bordering a stream is causing pollution. The investigation
confirms that this erosion is causing pollution of the stream
through  sedimentation. During the investigation, the
investigator also notices that the farmers manure-
management practices in the nearby loafing lot are also
causing pollution. The nutrients from the loafing lot are
draining into the stream, but not through the eroded area that
was the subject of the complaint.

o

Result;

The investigator should advise the farmer that the manure
also appears to be causing poliution and that the farmer
would be wise to correct the situation. An ASA plan can be
required, however, only for the erosion problem specified in
the complaint.

A similar complaint alleges that erosion in a field bordering a
stream is causing pollution. The investigation confirms that
this erosion is causing poliution of the stream through
sedimentation. During the investigation, the investigator also
natices that the farmer's manure-management practices in
the nearby loafing lot are alsc causing pollution through
nutrients. The nutrients are draining into the stream - this
time, through the eroded area that was the subject of the
complaint.

Resuit:

An ASA plan that cevers both the manure-management
practices and the eroded area can be required, because the
nutrients are being delivered to the stream through the
eroded area, which was the subject of the complaint.

Sometimes, the question of whether or not a particular
activity is covered by the complaint and, thus, should be
included in the ASA plan will be difficult to answer. If a
District employee or anycne else has a question regarding
such a siuation, he may call the VDACS ASA staff at
804/7868-3538 786-3538, who will assist in determining the
answer.

11. Evidence

The ASA requires that there be "substantial evidence”
that the agricultural activity is causing or will cause water
pollution. This means that the evidence must be clear
and must show cause and effect: that the agricultural
activity caused or will cause pollution. In addition, there
must be some evidence to support each step in the
logical conclusion that activity X caused pollution Y.

a. "Real” Evidence

“Real” evidence is physical evidence (as opposed to
testimony). Water samples, maps and photographs
are examples of real evidence. Developing a standard
procedure within the office as to the labeling and
storage of physical evidence should be done. Keeping
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physical evidence in locked closets or cabinets is
necessary. This will assist VDACS if any enforcement
action becomes necessary.

With maps, it will help to know who made the map
{e.g., USGS or F3A), whether there have been any
changes on the farm since the map was made, and if
the map is labeled.

With all physical evidence, investigators need fto
maintain an unbroken chain of custody (possession).
The purpose of the chain of custody is to be able to
account for the whereabouts of the evidence at any
time between the taking of the evidence and the
evidence's arrival at VDACS in connection with an
enforcement action. The investigator does not have to
prove that no one ever tampered with the sample --
only that the handling of the sample adhered to a
systemn of identification (e.g., labeling) and custody.

b. Transporting Evidence

To maintain the chain of custody, evidence needs be
transported by the investigator, by someone the
investigator knows and trusts (and who would be
willing to testify, if necessary), or by any standard
means that will provide a receipt {e.g., registered maif,
return receipt requested; a private courier service; or a
private mail service). For samples to be tested,
laboratories are generally aware of chain-of-custody
guestions and have procedures to prevent chain-of-
custody problems. Thus, ASA investigators need to
be concerned about custody issues only before the
evidence reaches VDACS.

c. Written Evidence

Official publications, such as the Field Cffice Technical
Guide (‘FOTG"), are often easily admitted into
evidence in court. The rules regarding other types of
wiitings (e.g., the plans) are too complex to go into
detail, except to say that original documents are
preferred over duplicates (e.g., photocopies).
Duplicates are usuaily admissible, but only if they are
exact copies of the original and if the original is
unavaitable.

d. Oral Testimony

ASA investigators may have to appear as witnesses at
hearings pursuant to the ASA. A witness' testimony is
just as good evidence as any other kind. [t will help
the investigator i the investigator keeps notes
regarding an investigation.

e. Approved Laboratory

For scientific analysis of any water samples or other
evidence, the investigator should send the sample or
other evidence to the state’s laboratory, the Division of
Consolrdated Laboratory Servrces (“DCLS™.

FlFi-vate

the—ASA—p#egram—#e&-eest«reasena- DCLS’ services

are in great demand among state agencies, and DCLS
will often be unable to meet the ASA deadlines (e.g.,
21 days for investigation), unless they are notified that
the sample is being used in connection with
investigation of a pollution complaint. A form (Form
11) stating that the sample is for investigation of a
pollution complaint must be attached to the sample
when it arrives at DCLS. Certiffed private laboratories
are also acceptable.

12. Sample Collection Techniques

To maintain uniformity in the state’s system of collecting
water samples, VDACS will use the procedures

developed by the Virginia Water Control Board (VWCB),
as set forth in the applicable sections of VIWWCB's "Water
Quality Assessment Operatmg Procedures Manuaf

Due to the complexity and cost of water sampling and
analysis, water samples should be taken only when they
are absolutely necessary to prove a case. When an
investigator can see that pollutants are entering or will
enter the water body in guestion, he will not need to take
samples because the case can be proven through
photographs, maps, eye-witness testimony, and the law
of gravity. The experience of other states that have
programs similar to the ASA suggests that sampling is
anly necessary in a few cases. If sampling is necessary,
VDACS' staff will be available to assist Districts until
resources are available to supply sampling equipment
and training to the Districts. VDACS will also pay for the
sample and analysis, if the District notifies VDACS that a
water sample may be needed and VDACS agrees.

SECTION C. Confidentiality of Information

While an investigation is under way, disclosing information
regarding the investigation can, in many cases, compromise
or ruin any enforcement actions that may need to be taken
later. The farmer may be understandably anxious to review
whatever notes and records the investigator has made before
the investigation is concluded, but the farmer should not be
allowed to do so until the investigation is concluded. |f at the
conclusicn of the investigation the farmer wants to know
whether or not he will need to develop a plan, the investigator
may give the farmer his opinion, but should also tell the
farmer that this is subject to the Commissioner's ultimate
decision. At the conclusion of the investigation, the farmer
also has the right to review the investigator's materials.

Neither-is-t-appreprate It is inappropriate {perhaps illegal)
to disclose information about an on-going investigation to
anyone who does not work for the District or VDACS. The

farmer's interest in Kkeeping matters regarding an
investigation of his practices confidential should be
respected. In addition, allowing outside parties (e.g., the
press) to, in effect, participate in the investigation by

disclosing information about it is likely to compromise the
case, in one way or another. Thus, it is essential that all
information regarding on-going investigations be kept
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confidential until the Commissioner has decided whether the
farmer needs fo develop an ASA plan and, if so, until he has
approved the plan.

This confidentiality extends to all aspects of the case,
including disclosure of the name of the farmer or the name or
focation of the farm. For example, if someone (other than the
compiainant) asks whether Mr. Jones’ farming operation is
being investigated, the investigator {or anyone else from the
District, whether employee or director) should simply respond
that the District is unable to say either "yes" or “no” because
the District has a strict policy that prohibits discussion of
anything related to such matters.

Only the farmer has the right to receive information
from the District regarding his case.

The same principles apply to disclosing information
regarding the complainant. Until the investigation is over,
neither VDACS nor the District should disclose any
information fo anyone other than the farmer regarding the
complaint. An investigation is over when the Commissioner
makes his decision as to whether or not the farmer must
develop an ASA plan and, if so, has approved the plan.

Information  regarding the complainant is

confidential, too.

The District board of directors should go into executive
session to discuss any on-going investigations and, if any
have been filed, appeals or other litigated matters. In
addition, the board’s minutes that will made available to the
public should not disclose information regarding on-going
investigations, appeals or other litigated matters. (The
Department of Conservation and Recreation has supplied
Districts with information on how to go into and out of
executive session and related matters.)

A District may receive a request under the Virginia
Freedom of Information Act [Chapter 21 (§ 2.1-340 et seq.) of
Titte 2.1 of the Code of Virginia] ("FOIA") to disclose records
regarding an on-going investigation. Each reguest for
records must be made in writing; i a District receives an oral
request for records, the District must then advise the person
making the request that the request must be made in writing.
The District should not respond to any oral requests, only
written requests. If the District does receive a written request
for records, FOIA gives the District five work days to respond
to the request. (This five-day deadline may be extended
under limited circumstances.} I the District receives a written
request for records regarding an on-going investigation, the
District's response must:

(i) deny disclosure of all records or portions of records
that contain information regarding the on-going
investigation; (ii) state that records related to on-going
investigations are not subject to disclosure; and (iii) cite
as authority for denying the records §§ 2.1-342 A and
10.1-559.9 of the Code of Virginia.

Once an investigation has been concluded, the records
regarding it may legally be disclosed, in many instances. To
minimize the possibility of FOIA requests made to Districts,

the Districts should turn over all of their written material
{(including notes) and evidence to VDACS. Failure to abide
by the requirements of FOIA can subject a District director or
employee to personal liability. To minimize their exposure to
liability, Districts should not keep copies of matters related to
the investigation. VDACS will supply copies to the District
later if the District wants them.

To minimize potential FOIA problems, Districts
should send all records and evidence related to an
investigation to VDACS.

The District may decide that it is better policy not to
disclose the names of farmers invelved in ASA matters or
locational informational regarding their farms, even after the
investigations have been concluded. |If a District has a
question regarding its legal obligations in connection with
disclosure of records, the District should pose these to their
lawyer or to the local Commonwealth’'s Aftorney who
represents the District.

While making records, investigators should remember that
the records will be shared with the farmer, in many cases,
and, occasionally, the public. These records may even be
published in the newspaper or on radio or television. Thus,
the investigator should record only accurate, factual
information, such as what was seen and even what was said
-- never the investigator's opinion of the farmer (or anyone
else} as a person. Untrue statements or statements of
opinion regarding a person’s character, health or looks may
constitute slander and, if published, libel.

SECTION D. Subsequent lnvestigations Visits to Farm
to Check Implementation

After the initial investigation has been completed, no
further investigation on-sife reviews are is necessary if the
Commissioner has determined that no plan is necessary.
Subsequent investigations on-site reviews are necessary
only when an ASA plan is required. The purpose of the
subsequent irvestgatiens on-sife review is to determine
whether the farmer is implementing his ASA plan in
accordance with his imptementation schedule.

Subsequent  investigations  on-site  reviews  have
enforcement implications, which are the Commissioner's
responsibility; so, Districts should not undertake subsequent
irvestigations—visits without VDACS' express agreement.
(This need for agreement from the Commissioner does not
apply to a District's best management practices "spot-check”
investigation to determine compliance with a District cost-
share agreement, even for a practice installed to meet ASA
requirements.) GenrverselysomeDBisticts—will-ret-wantlo
dnderake-any-subsequentipvestigations—and-that-desire-will
be-respescted:

SECTION E: Appeals and Other Hearings

The ASA gives “perscns aggrieved” the right to appeal any
decision of the Commissioner to the Virginia Scil and Water

Conservation Board (“Board”). “Persons aggrieved” means
the farmer and may also include anyone else who has a
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“substantial, immediate pecuniary interest’ (e.g., economic
harm).

Decisions of the Commissionenr:

*The a complaint does or does not come under the
ASA's jurisdiction;

*That an investigation of a complaint is or is not
necessary;

*That a plan is or is not necessary;

*That the plan is or is not approved,

*That the farmer is or is not entitled to an extension;
*That the farmer is or is not implementing his plan
according to schedule;

*That the farmer has or has not completed
implemeniation according to schedule;

*That a civil penalty can be assessed;

*That a corrective order should or should not be
issued;

*That an emergency situation exists
special action.

requiring

The farmer or other appellant also has the right to request
a discussion with the Commissioner before he makes any of
these decisions {except the decisions regarding jurisdiction
and whether the complaint should be investigated, which will
be made before the farmer is aware of the complaint).

If he or she is dissatisfied with the Board's decision in an
appeal, a party to the proceeding may then appeal to circuit
court. Appeals may be made, in some instances, from circuit
court decisions to higher courts.

Appeals:

*First, to the Soil and Water Conservation Board;
*Next, to circuit court;
*Then, to appellate couri(s).

The ASA provides that the farmer or other appellant may
have a “hearing” before the Commissioner in connection with
the issuance of any order pursuant to the ASA. (See e.qg.,
§ 10.1-559.4 B of the ASA, which gives the farmer or other
appellant the right to a hearing prior to the issuance of a
corrective order.) During these hearings, the propriety of the
issuance of the order will be determined. These hearings
may be more formal than a simple discussion with the
Commissioner, if the farmer desires a more formal
proceeding.

During hearings and appeals, Bistrict investigators and
VDACS staff may be called as witnesses. District
investigators and VDACS staff have no obligation in these
proceedings to make any determinations, but only to provide
evidence. Staff from the Department of Conservation and
Recreation ("DCR") provides staff services to the Board.

Appeals conducted by the Board under the ASA would be
conducted in accordance with Article 3 of Virginia's

Administrative Process Act? Appeals to circuit court and
thereafter to appellate courts would follow the courts’ own
procedural rules.

SECTION F: Farmer's Rights

The farmer always has all of the rights given to him by the
.S, and Virginia Constitutions, and the ASA cannot take
those rights away. Of his Constitutional rights, the farmer's
right to be protected from unreasonable searches and
seizures and the farmer's right to due process would be the
greatest concerns in relation to the ASA. The farmer also
has the right to consult with his own attorney, if he wishes, in
connection with any aspect of, or proceeding under the ASA.

Farmer’s Rights:

*Constitutional rights, especially
-Protection against unreasonable searches,
-Due process,
*Notices of investigation, plan
disapproval and orders;
*Right to discussions with Commissioner before
decisions;
*Right to hearings regarding orders;
*Right to appeal decisions of the Commissioner;
‘Right to appeal decision of Soil and Water
Conservation Board;
*Right to seek appeal of circuit court decision.

approval or

A list that shows the farmer's rights at each stage of the
initial investigation is attached.

SECTION G: Sources of Assistance for Farmers

There are severai scurces of assistance available to
farmers to address poliution problems and to develop
stewardship measures and plans. Areas of assistance and
possible sources are listed below:

1. Technical Assistance

Planning and, if necessary, engineering assistance is
often available through:

- Local Soil and Water Conservation District

- Department of Conservation and Recreation

- Natural Resources Conservation Service

- Virginia Cooperative Extension

- Virginia Department of Agriculture and Consumer
Services

- Private businesses

- Consultants

- Agribusiness organizations

2. Cost-Sharing

Cost-Share assistance that
implement plans is offered by:

may be available fto

- Local Soil and Water Conservation Districts

2SwAmmuNﬁmwmmw)wm@mmmoﬂmgmmewwm
Virginia_
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- U. 8 Department of Agriculture, Farm Service
Agency JE€DAY

- Ul S. Department of Agriculture, Natural Resources
Conservation Service

3. Financial Planning

Financial planning is always a consideration when
making decisions that affect a farming operation. There
are several organizations that can be of assistance to
the farmer in his financial planning:

- Virginia Cooperative Extension (e.g., Farm
Management Agents)

- Private financial institutions (e.g., commercial banks,
agricultural financing organizations)

4. Physical Planning for Compliance with ASA

The ASA requires that the plan be returned o the
Commissioner's Office and the District within 80 days
after receiving notice that a plan is necessary. The local
District must then review the plan and if the plan meets
requirements, then Commissiener must approve the plan
within 30 days and send notice of approval to the farmer.
The farmer must begin implementing the plan within six
months and complete plan implementation within 18
menths after the plan approval date.

A, Public Sources of assistance in planning

- Local Seil and Water Conservation District

- Department of Conservation and Recreation

- Natural Resource Conservation Service

- Virginia Cooperative Extension

- Virginia Department of Agriculture and Consumer
Services

B. Private Sources

- Private businesses (e.g., engineering and
consulting firms)
- Agribusiness organizations

C. Required Contents of Plans

The following are the minimum requirements of a plan
under the ASA:

The plan must include:

- Stewardship measures needed to prevent the
pollution, and
- Implementation schedule.

The plan should also include:

- Tract map,

- Affected water feature designated,
- Soils map,

- Statement of pollution problem, and
- Signature page for

- Farmer,
- Local District, and
- Commissioner.

These pians may be submitted in the simplest form (e.g.,
in handwriting with photocopies of maps). More
sophisticated forms of plans, such as plans developed
using the varicus conservation computer programs, are
acceptable, too. Planners simply need to remember that
the ASA sets a 60-day deadline for developing the plan,
s0 planners may want to develop simple plans to prevent
or eliminate the pollution to meet the 60-day deadline.

The farmer will have received a letter from the
Commissioner notifying the farmer of the results of the
investigation. This letfer specifies the components of the
agricultural activity that are causing or will cause water
poliution, All of these componenis must be addressed in
the pfan.

H necessary, simple plans can be converted into more
sophisticated formats later, after this deadline has been
met. Planners should be also sensitive to the fact that
the farmer then has a second deadline to meet: the
farmer must begin implementing the plan within six
months of receiving the official notice that the plan has
been approved.

Amendments to existing conservation plans are
acceptable, too, as long as the amendmenis prevent or
eliminate the pollution.

Form 10 provides an example format of the “bare
necessities” of an ASA plan.

To make the planning process most effective, farmers
should be given options for solving their pollution
problem whenever possible. [n ferms of appropriate
options, the ASA defines stewardship measures as “the
best available nonpeint source control  methods,
technologies, processes, siting criteria, operating
methods or other alternatives.” There are often a variety
of best management practices that can be employed to
solve a single pollution problem. Thus, the planner will
often have a wide variety of types of options - from
structural practices to changing sites for an activily to
changes in operating methods -- that can be offered to
the farmer as solutions to the pollution problem. These
options need not be the most expensive or employ the
most sophisticated technology; they cnly need to prevent
the poliution in question to be the "best”.

5. Support & preventative measures - Roies of
agricuttural and commodity organizations

The agricultural and commeodity organizations can be
leaders in supporting their producers and in educating
them on Best Management Practices tc avoid conflicts
and potential pellution problems. As Virginia continues
to urbanize, it will becoeme more important for producers
to become more aware of envirenmental concerns and
address these issues before problems arise.  Some
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groups have already begun taking action on educating
their producers, as described below:

- National Pork Producers Council and the Virginia
Pork Industry Association - Environmental Assurance
Program

- Virginia Poultry Federation - nutrient management
planning commitment

- Virginia Farm Bureau Federation -- Natural and
Envirenmental Resources Regional Workshops

In addition, Virginia Cooperative Extension has
developed an on-farm self-assessment program that can
help producers identify potential sources of water
pallution.  This program—which—wit—be—available—to
farmers—throughout-the-state-during the-coming-year is

calied:
- Farm*A*Syst

Local Extension agents can help farmers learn more
about Farm*A*Syst. Using Farm*A*Syst can be an
important step that farmers can take to prevent certain
ground water pollution problems.

SECTION H. Violations and Penalties

Under the ASA, no violation occurs until the Commissioner
issues a corrective order and the farmer fails to comply with it
or if the farmer denies an investigator the right of entry. The
Commissioner must issue a corrective order if the farmer is
found to need a plan and fails to-submitit-or-ithefarmeriails
to implement his plan according to hie—sehedule the Act's
standards.

Violations:

*Farmer denies or revokes investigator's right of entry;
*Farmer fails to comply with a corrective order

-To submit plan, or

-To imptement plan.

This means that if a farmer allows the investigator to enter
the land and complete the investigation and then develops a
plan and implements it according to schedule, the farmer is
not in violation of the ASA -- despite the fact that the farmer's
operation was causing or would have caused pollution. If the
farmer complies with the process establishes by the ASA, he
is a "good steward” despite the previous problems because
he corrected them.

If a farmer fails to comply, he may be subject to civil
penalties and orders issued by either the Commissioner or a
court. The ASA does not create any crime - only civil
violations.

Penalties:

*Civil penalty of up to $5,000 per violation, per day of
violation;
*Orders from Commissioner ar court,

ASA creates no crime.
SECTION i. Intergovernmental Cooperation

The ASA requires that agricultural activities that are
causing or will cause water pollution be corrected. |t is very
important that all agencies work together in a cooperative
effort using a common-sense approach to assist farmers in
effectively correcting these problems. Listed below are
agencies and their roles in relation to the ASA.

1. The Department of Environmental Quality and the
Virginia Water Control Board ("DEQ" and "VWCB")

Virginia's State Water Control Law gives the VWCB
broad jurisdiction over almost ail types of water pollution,
whether point scource or nonpoint source, whether
agricultural or non-agricultural in origin, and involving
any type of pollutant. (See Section 62.1-44.5 of the
Code of Virginia.) The ASA gives the Commissioner
jurisdiction over a smaller portion of this same area of
concern: water pollution caused by three types of
pollutants coming from agricultural activities not currently
subject to a permit issued by VWCB through DEQ. The
Commissioner's and the VWCB's jurisdiction overlap, but
the Commissioner's jurisdiction is a subset of the
VWCB's. (This concept is illustrated by the figure in
Appendix C.)

DEQ and Commissioner share jurisdiction over
agricultural nonpoint source pollution

The VWCB has asserted its jurisdiction over certain
types of agricultural operations by requiring them to
obtain permits. For those agricultural activities that are
subject to a permit issued by the VWCB (through DEQ),
the ASA is not applicable. The ASA expressly provides
that those operations are exempt from the ASA. When a
complaint arises regarding an operation that is subject to
a VWCB permit (most often a VPA or VPDES permit),
the complaint must be dismissed, and the farmer should
be informed that he should check to make certain that
the farmer is in compliance with his VWCB permit. The
farmer should be given the address and phone number
of his regional DEQ office so that DEQ can answer any
- gquestions that the farmer may have.

fn addition to sharing joint jurisdiction over a set of water
pollution concerns, DEQ participates in the ad hoc
committee that is assisting the Commissioner in the
development of these guidelines (“ad hoc committeg”).
DEQ is also providing VDACS staff with training in
investigating, water sampling and collecting evidence. If
any District officers or employees are interested in
discussing investigation techniques with DEQ staff,
District officers and employees may contact their
regional DEQ office.

2. The Department of Conservation and Recreation
(*DCRM

DCR is Virginia's primary natural resource conservation
agency and provides farmers with technical assistance in
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developing nutrient management plans. In this program,
DCR maintains a staff of specialists in field offices
throughout the state to provide nutrient management
planning (NMP) assistance. Closely connected with the
NMP technical assistance program is DCR's cettification
program for nufrient management planners from both
private and public organizations.

In addition to its programs related to NMP, DCR provides
the Districts with coordination services at the state level.
DCR is the major conduit of funds for Districts. An
integral part of this program is the staie cost-share
program that DCR administers and the Districts
implement.

DCR collects land-use and related data from across the
state to identify small watersheds where the potential for
nonpoint source poliution is high. DCR also provides
various predictive modeling services that help estimate
the progress made in reducing nonpoint source pollution.

Of particular interest to the ASA program is DCR's close
relationship with the Virginia Soil and Water
Conservation Board ("Board”). DCR provides the staff
services to the Board that wili help the Board meet its
ASA obligations.

In relation to the ASA, DCR is likely to continue providing
its NMP assisiance to farmers with corresponding ASA
planning needs, as well as cost-share assistance (when
appropriate). Finally, DCR has participated in the
creation of the ASA and in the ad hoc committee.

3. Natural Resources Conservation Service (‘NRCS")

The United States Department of Agriculture, NRCS
{formerly known as the Soil Conservation Service) was
formed in response to the "Dust Bowl' that devastated
agricultural production in the 1930s and contributed to
the Depression. Qver the years, the NRCS has
developed numerous conservation technigues and
practices to conserve, improve and sustain natural
. resources on private lands. The NRCS pioneered the
planning approach to conservation management.

Today, in addition to setting the standards for a wide
variety of conservation practices, the NRCS provides
technical assistance to landowners and managers in
many localities throughout the state. These technical
assistants often work closely with the local Districts. The
NRCS also assists other federal agencies in
administering the federal cost-share program for
agricultural conservation practices.

In relation to the ASA, the NRCS wili continue to provide
its technical and cost-share assistance (when and where
appropriate) to farmers faced with ASA needs. Finally,
NRCS participates in the ad hoc committee.

4. Virginia Cooperative Extension {"Extension”)

Extension has played an important role over the years by
providing landowners and managers with education

regarding a wide variety of concerns. These educational
services range from production matters to farm financial
planning to natural rescurce technical and planning
assistance,

In relation to the ASA, Extension will continue to provide
technical and planning assistance to farmers to prevent
complaints under the ASA and to assist in the
preparation of ASA plans, at least in those areas where
Extension has resources to provide such assistance.
Extension’s Farm Management Agenis, who provide
financial planning assistance, may be called upon to
provide financial planning assistance in relation to the
development of an ASA plan. In response to farmers’
questions, Extension is also likely to provide some
education to farmers regarding the ASA itself. Extension
has a representative on the ad hoc committee.

5. Soil and Water Conservation Districts (“Districts™)

As described in other sections of these guidelines, the
Districts may play a role in investigating complaints, if
they choose to do so. The decision of whether or not to
perform investigations lies with each District individually.
Pursuant to the ASA, all Districts will play a role in the
ASA by reviewing ASA plans befere-they that are being
sent to the Commissioner,

As actual political subdivisions of the Commonwealth,
the Districts are the local sources of technical and
planning assistance for agricultural  conservation
practices, in many instances. Like the NRCS, the District
system was developed in response to the Dust Bowl of
the 1930s. Over the decades, the work of Districts,
together with other conservation agencies, has heiped
praduce an advanced agricultura! system.

The Districts are the local administrators of the cost-
share program. Beyond the investigative and review
roles that the ASA speaks to directly, the Districts are
likely to provide continued planning and technical
assistance to farmers with ASA needs. Where and when
appropriate, the Districts are likely to provide cost-share
assistance, too. Finally, the Districts have played a vital
role on the ad hoc committee.

6. Chesapeake Bay Local Assistance Department
(*CBLAD")

The Chesapeake Bay Preservation Act (“Bay Act”) was
enacted in 1988, and CBLAD was established shortly
thereafter to administer the Bay Act's programs.

Section 10.1-559.10 of the ASA makes it clear that any
local government may adopt an ordinance establishing a
process for filing complaints, investigating them, and
creating agricultural stewardship ptans where necessary
to correct polluticn problems, provided that such
ordinances meet certain conditions set forth in this
section, Subsection B also states that adoption of such
ordinances shall not interfere, conflict with, supplant, or
otherwise affect any other ordinance previously adopted
{prior to July 1, 1996). This includes ordinances adopted
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pursuant to the Bay Act. If any localities adopt ASA
ordinances, these ASA ordinances are intended to
supplement and work alongside those other ordinances.

Likewise, § 10.1-559.11 seeks to address potential
conflicts with the Bay Act regulations. This section
states that nothing in the ASA shall be interpreted to
duplicate the agricultural requirements in the regulations
adopted pursuant to the Bay Act. In fact, the ASA is
intended to supplement and work alongside the Bay Act
and its reguiations. ASA investigators and planners
should note that, while the ASA guidelines seek to
provide consistent implementation process across local
jurisdictional boundaries, local enforcement of violations
of Bay Act ordinances may vary somewhat from one
locality to another.

Under the Bay Act regulations and local Bay Act
ordinances, agricultural landowners are required to (i)
establish (where one does not exist) and maintain a 100-
foot-wide vegetated buffer separating the land upon
which agricultural activities are being conducted and
adjacent environmentally sensitive features, and (ii)
obtain a soil and water quality conservation plan
(SWQCP) addressing erosion, nutrients and pesticides.
This ptan must be approved by the local District Board.
A SWQCP, or parts thereof, is only required to be
implemented if a reduction in the width of the 100-foot-
buffer is sought.

If an ASA investigator is informed by the farmer that
the farmer has a Bay Act SWQCP, the investigator
should review the ptan to see what best management
practices (BMPs) have been recommended for water
quality protection and what is actually bheing
implemented by the farmer.

In some cases, the ASA investigator may find that the
BMP recommended in the SWQCP already addresses
the water quality problem complained of, but was not
reguired to be implemented under the Bay Act. Rather
than duplicating efforts, the ASA investigator may
simply refer to the information in the SWQCP and
recommend that the farmer implement any or all
relevant parts of the plan that address the identified
ASA water quality problem.

Local governments in Tidewater Virginia may consider
the ASA as a way by which the ASA’s enforcement
mechanisms may be used to further the goals of the
Bay Act.

If an ASA complaint involves a Bay Act vegetated
buffer (e.g., a channel has formed in the field and
continues through the buffer emptying directly into the
stream), the stewardship measures included in the
ASA plan must not confiict with either the allowable
buffer reductions under the Bay Act regulations or with
the buffer performance criteria established via the Bay
Act. If the ASA investigator or planner has guestions
regarding the reduction rules or the performance
criteria, the investigator or planner should contact the

local CBLAD-funded Agricuitural Water Quality
Specialist for assistance. The local District should be
able to provide the name and telephone number of the
Agricultural Water Qualily Specialist.

7. Soll & Water Conservation Board ("Board”)

As discussed in the previous section of these guidelines
entitted “Appeals and Other Hearings,” the Board
provides the initial forum in which appeals from any of
the Commissioner’s decision may be heard. This serves
to protect important Constitutional rights of farmers and
others in obtaining due process. The ASA also
empowers the Board to assess, after affording due
process, civil penalties against any farmer who has not
complied with an order issued pursuant to the ASA.

DCR provides staff services to the Board, and DCR staff
has participated in the Ad Hoc committee. In addition,
the Commissioner is a member of the Board and has
participated in the ad hoc committee.

8. \irginia Department of Agriculture and Consumer
Services ("VDACS”)

VDACS provides staff assistance to the Commissioner,
who is in a sense the “point person” for the ASA.
Beyond providing assistance to the Commissioner in
investigations and enforcement, VDACS' staff will assist
in communicating the results of the investigations with
complainants.

VDACS also serves as the primary coordinating agency
for administering the ASA. In addition to helping draft
these guidelines, VDACS runs the ad hoc committee
meetings and will undertake reporting and assessment
processes annually as the ASA is implemented. The
purposes of the annual reporting and assessment
process will be to identify irends and needs and to seek
means of addressing any problems that develop in the
system of administering the ASA.

In some cases, VDACS may provide technical and
planning assistance to farmers in the wake of a
complaint. VDACS' other main role will be to coordinate
the administration of the ASA with the Districts and other
partners., VDACS main goal in administering the ASA is
to institute a “farmer-friendly” set of mechanisms by
which farmers can address water pollution problems on a
case-by-case basis, without the necessity of further
overall regulation.

GOVERNOR’S EMPLOYMENT AND TRAINING
DEPARTMENT

Job Training Partnership Act

The U. S. Department of L.abor Appropriations Act for 1598
authorizes the Secretary of Labor to grant statutory and
regulatory waivers of Job Training Partnership Act (JTPA)
provisions for the year beginning July 1, 1998. The
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Governor's Employment and Training Department (GETD)
intends to submit a proposal in June 1898 to the U. 3.
Department of Labor seeking waivers of certain JTPA
requirements. The waiver proposal will address U. 3.
Department of Labor principles for further reforms of the Job
Training System and the GETD vision of economic security
for Virginians through quality work force development.

A draft copy of the waiver proposal will be available for public
review and comment from May 26, 1998, through June 2,
1998, at the GETD from 9 a.m. untit 4 pm. The GETD is
located in the Theater Row Building at 730 East Broad Street,
9th Floor, Richmond, VA. Questions should be directed to
Gail Robinson, Poticy Analyst, telephone (804) 786-2511.

BEPARTMENT OF HEALTH

State Medical Facilities Plan for General Surgical
Services

Additional Comment Period

The State Board of Health published a Notice of Intended
Regulatory Action in the April 18, 1994, issue of the Virginia
Register (Volume 10, Issue 15, page 3853), anncuncing the
board’s intention to amend the State Medical Facilities Plan
for General Surgical Services, 12 VAC 5-270-10 et seq., and
thereby requested public comments in response to the
board’s intention. The 1994 notice stated the board's
intention to amend the criteria and standards for approval of
projects involving surgical services and facilities. This portion
of the State Medical Facilities Plan provides the methodolegy
for projecting the population need for operating rooms and
criteria and standards for the approval of projects that involve
the development or modification of surgical facilities subject
to regulation under Virginia's certificate of public need
program.

With this general notice, the board reminds the public that the
board intends to amend this portion of the State Medical
Facilites Plan and to consider such other potential
amendments and issues relating to this portion of the plan
that the public, regulants, and health planning community
deem appropriate to raise. The board is soliciting, and will
welcome untit 5 p.m. on June 25, 1998, additional written
comments on this intended action. Written comments should
be addressed to Nancy R. Hofheimer, Director, Center for
Quality Health Care Services and Consumer Protection, 3600
West Broad Street, Suite 216, Richmond, Virginia 23230,
FAX (804) 367-2149.

Rules and Regulations for the Licensure of
Hospices

Additional Comment Period

The State Board of Health published a Notice of Intended
Regulatory Action in the March 21, 1994, issue of the Virginia
Register announcing the board’s intention to amend the

Rules and Regulations for the Licensure of Hospices, 12 VAC
5-390-10 et seq., and thereby requested public comments in
response fo the board's intention. The 1994 notice stated the
board’s intention to amend the regulations to require
hospices to develop and implement policies and procedures
requiring criminal records checks for employees. These
regulations govern a coordinated program of home and
inpatient care providing palliative and supportive medical and
other health-related services to terminally-ifl patients and their
families.

With this general notice, the board reminds the public that the
board intends to amend these regulations and to consider
such other potential amendments and issues relating to these
regulations that the public, regulants, and health pianning
community deem appropriate to raise. The board is soliciting,
and will welcome until 5 p.m. on June 25, 1998, additional
pubiic comments on this intended action. Comments should
be addressed to Nancy R. Hoftheimer, Director, Center for
Quality Health Care Services and Consumer Protection, 3600
West Broad Street, Suite 216, Richmond, Virginia 23230,
telephone: (804) 367-2102, FAX (804) 367-21498.

Maternal and Child Health Block Grant Application
Fiscal Year 1999

The Virginia Department of Health will transmit to the federal
Secretary of Health and Human Services by July 15, 1998,
the Maternal and Child Health Services Block Grant
Application for the period Oclober 1, 1898, through
September 30, 1999, in order to be entitled to receive
payments for the purpose of providing maternal and child
health services on a statewide basis. These services
inchude:

» Preventive and primary care services for pregnant
women, mothers and infants up to age one

= Preventive and primary care services for children and
adolescents

» Family-centered, community-based, coordinated care
and the development of community-based systems of
services for children with special health care needs

The Maternal and Child Health Services Block Grant
Application makes assurance to the Secretary of Health and
Human Services that the Virginia Department of Health will
adhere to all the requirements of § 505, Title V-Maternal and
Child Health Services Block Grant of the Sacial Security Act,
as amended. To facilitate public comment, this notice is to
announce a period from May 29 through June 28, 1998, for
review and public comment on the block grant application.
Copies of the document will be available as of June 1, 1998,
in the office of the director of each county and city health
department. Individuai copies of the document may be
obtained by contacting Janice M. Hicks, Ph.D., at the
following address. Witten comments must be received by
June 30, 1998, and addressed to Dr. Janice Hicks, Virginia
Department of Health, Office of Family Health Services, 1500
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East Main Street, Suite 104, Richmond, VA 23219, telephone
(804) 371-0478 or FAX (804) 692-0184.

STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER FIFTY-SIX (97)

VIRGINIA'S INSTANT GAME LOTTERY; "HEART OF
GOLD,” FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's instant game lottery (422), "Heart of Gold." These
rules amplify and conform to the duly adopted State Lottery
Board regulaticns for the conduct of instant game otteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219,

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ David L. Norton, Director, Legislative and Regulatory
Affairs
Date: December 17, 1997

VAR, Doc. No. C98-890; Filed May 5, 1998, 12:20 p.m.

DIRECTOR'S ORDER NUMBER FIFTY-SEVEN (97)

VIRGINIA'S NINETY-NINTH INSTANT GAME LOTTERY,
"LUCKY LEPRECHAUN" FINAL RULES FOR GAME
OPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's  ninety-ninth  instant game lottery, “Lucky
Leprechaun.” These rules amplify and conform to the duly
adopted State Lottery Board regulations for the conduct of
instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 300 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: -Public Affairs
Division, State Lottery Department, 800 East Main Street,
Richmond, Virginia 23219

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s! David L. Norton, Director, Legislative and Regulatory
Affairs
Date: December 23, 1997

VA.R. Doc. No. C98-8%1; Filed May 5, 1998, 12:20 p.m.

DIRECTOR'S CRDER NUMBER FIFTY-EIGHT (87)

VIRGINIA'S INSTANT GAME LOTTERY; "JACKS OR
BETTER," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 9-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's  instant game lottery (423}, "Jacks or Better."
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to; Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

fs! David L. Norton, Director, Legislative and Regulatory
Affairs
Date; December 23, 1997

VAR. Dec, No, ©98-892; Filed May 5, 1998, 12:20 p.m.

DIRECTOR'S ORDER NUMBER ONE (98)

VIRGINIA'S INSTANT GAME LOTTERY 424; "WIN FOR
LIFE,” FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 9-
6.14:41 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's instant game lottery (424}, "Win for Life." These
rules amplify and conform to the duly adopted State Lottery
Board regulations for the conduct of instant game lotteries.

The rules are available for inspection and copying during
normal business hcours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Strest,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

fs/ David L. Norton, Director, Legislative and Regulatory
Affairs
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Date: January 14, 1988
VAR. Doc. No. C98-1056; Filed May 5, 1898, 12:20 p.m.

DIRECTOR'S ORDER NUMBER TWO (98)

VIRGINIA'S INSTANT GAME LOTTERY 307; "WILD BINGO,"
FINAL RULES FOR GAME OPERATION.

In accerdance with the authority granted by Sections 9-
6.14:41 B (15) and 58.1-4006 A of the Cade of Virginia, |
hereby promuigate the final rules for game operation in
Virginia's instant game lottery (307), "Wild Bingo.” These
rules amplify and conform to the duly adopted State Lottery
Board regulations for the conduct of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requesied by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219.

" This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ David L. Norton, Director, Legislative and Regulatory
Affairs
Date: January 15, 1998

VA.R. Doc. No. C98-1082; Filed May 5, 1998, 12:20 p.m,

DIRECTOR'S OCRDER NUMBER THREE (98)

VIRGINIA'S EIGHTY-FIRST INSTANT GAME LOTTERY,
"FAT CAT"™ INSTANT GAME LOTTERY 308, "DOUBLE
DOLLAR BINGO", INSTANT GAME LOTTERY 408,
"WEEKLY GRAND FOR LIFE", AND INSTANT GAME
LOTTERY 410, "CASINO NIGHT"; END OF GAME.

In accordance with the authority granted by Sections 58.1-
4006 A and 9-6.14:4.1 B (15) of the Code of Virginia, | hereby
give notice that Virginia's Eighty-First Instant Game Lottery,
"Fat Cat"; Instant Game Lottery 306, "Double Doilar Bingo";
instant Game Lottery 408, "Weekly Grand for Life"; and
Instant Game 410, "Casino Nights" will officially end at
midnight on Friday, February 13, 1998, The last day for
lottery retailers to return for credit unsold tickets from any of
these games will be Friday, March 27, 1998. The last day to
redeem winning tickets for any of these games will be
Wednesday, August 12, 1998, 180 days from the declared
official end of the game. Claims for winning tickets from any
of these games will not be accepted after that date. Claims
which are mailed and received in an envelope bearing a
United States Postal Service postmark of August 12, 1998,
will be deemed to have been received on time. This notice
amplifies and conforms o the duly adopted State Lottery
Board regulations for the conduct of instant game lctteries.

This order is available for inspection and copying during
normal business hours at the State lLottery Department
headquarters, 900 East Main Street, Richmond, Virginia; and
at any State Lottery Department regional office. A copy may
be requested by mail by writing to: Public Affairs Office,
State Lottery Department, 800 East Main Street, Richmond,
Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

fsf David L. Norton, Director, Legislative and Regulatory
Affairs
Date: January 27, 1898

VA.R. Doc. No. C98-1111; Filed May &, 1998, 12:21 p.m.

DIRECTOR'S ORDER NUMBER FOUR (98)

VIRGINIA'S INSTANT GAME LOTTERY 120; "LET'S TALK
MONEY," FINAL RULES FOR GAME OPERATION.

tn accordance with the authority granted by Sections 9-
6.14:4.1 B {(15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rules for game operation in
Virginia's Instant Game Lottery (120), "Let's Talk Money."
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmond, Virginia 23219,

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ David L. Norton, Director, Legislative and Regulatory
Affairs
Date: February 6, 1998

VA.R. Doc. No. ©98-1358 Filed May 5, 1998, 12:21 p.m.

DIRECTOR'S ORDER NUMBER FIVE (98)

VIRGINIA'S INSTANT GAME LOTTERY 121; "BASEBALL
LEGENDS," FINAL RULES FOR GAME OPERATION.

In accordance with the authority granted by Sections 8-
6.14:4.1 B (15) and 58.1-4006 A of the Code of Virginia, |
hereby promulgate the final rutes for game operation in
Virginia's Instant Game Lottery (121), "Basebali Legends."
These rules amplify and conform to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.
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The rules are available for inspection and copying during
normal business hours at' the State Lottery Department
headquarters, 800 East Main Street, Richmond, Virginia, and
at each of the Siate Loltery Department regional offices. A
copy may be requested by mall by writing to: Public Affairs
Division, State Lotitery Department, 900 East Main Street,
Richmond, Virginia 23219,

This Director's Order becomes effective cn the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

/s/ David L. Norlon, Director, Legislative and Regulatory
Affairs
Date: March 16, 1928

VAR Doc. No. C98-1359; Filed May 5, 1988, 12:21 p.m.

DIRECTOR'S ORDER NUMBER SIX {98)

VIRGINIA'S SIXTH ON-LINE LOTTERY; "THE BIG GAME™
FINAL RULES FOR GAME OPERATICN; FIRST REVISION.

In accordance with the authority granted by Sections 9-
6.14:41 B (15) and 58.1-4006 A of the Code of Virginia, !
hereby promulgate the first revision of the final rules for game
operation in Virginia's. sixth on-line game lottery, "The Big
Game." These rules amplify and conform to the duly adopted
State Lottery Board regulations for the conduct of on-line
game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Depariment, 900 East Main Street,
Richmond, Virginia 23219.

This Director's Grder supersedes Director's Order Number
Twenty-Six (96), issued November 29, 1996. The order
becomes effective on the date of its signing and shall remain
in full force and effect uniess amended or rescinded by
further Director's Order.

/s/ David L. MNorton, Director, Legislative and Regulatory
Affairs
Date: March 16, 1998

VA.R. Doc. No. ©88-1380; Filed May 5, 1998, 12:21 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Changes to Medicaid Income Eligibility Leveis

The Department of Medical Assistance Services hereby
publishes notice of changes to the Virginia Medicaid Income
Eligibility Levels as defined in Attachment 2.6 A Supplement
1 of the State Plan for Medical Assistance (12 VAC 30-40-
220).

42 CFR 43012 requires that staie plans for medical
assistance be kept up to date with federal requirements, such
as the new Federal Poverty Income Guidelines. The Healih
Care Financing Administration (HCFA) published its 19938
Guidelines in the Federal Register (Volume 83, No. 36, page
9235) on February 24, 1998.

Sections 1902(1), 1902((1)(D), 1802(m), and 1905(s) of the
Social Security Act require states to base Medicaid eligibitity
on percentages of the Federal Poverty Income Guidelines for
certain  categories of eligible individuals. The
Federal Register notice provided updated guidelines which
are effective on the date of the Register publication.

This notice identifies those categories of eligible individuais
whose eligibility must be based on a percentage of the
Federal Poverty Income Guidelines, and the percentages
required.

1902(a)y(10)(E)iii) Special L.ow 120%
Income Medicare

Beneficiaries

1902(a)(10)(E)(iv) Qualifying 135%

Individuals

1902(a}{10KE)(iv) Qualifying 175%

Individuals 2

1902(1) Pregnant Women  133%
and Children

Under Age 6

19021 1D) Children born
after 9/30/83 who
have attained age
6 but have not

attained age 19

100%

1902(m) Qualified
Medicare

Beneficiaries

100%

1905(s} Qualified
Disabled and
Working

Individuals

200%

Each year when the annual Federal Poverty Income
Guidelines (FPIGs) are published, states must revise the
financial eligibility income standards for the affecied
categories. The standards must be effective no later than
April 1 each year.
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Income Laval
Family Based Based Based on Basadon  Based on Based on
Size on 100% on 120% 133% of 135% of 175% of 200% of
of FPIGs  of FRIGs  FPIGs FPIGs FPIGs FPiGs
1 $8,050 39,660 $10,707 $10,868 $14,088 $16,100
2 §10,850 $13,020 $14,431 §14,648 $18,988 $21,700
3 $13,650 $15,280 518,158 $18,428 $23,888 $27,300
4 $16,450 319,740 $21.878 $22.208 $28,788 $32,600
5 $18,250 $23,100 $25803 $25,988 $33,688 $38,500

DEPARTMENT OF MINES, MINERALS AND ENERGY

Proposed Settlement Regarding Commonwealth of
Virginia v. Cavalier Mining Corporation, et al.

The Department of Mines, Minerals and Energy announces
its intent to recommend that the Attorney General of Virginia
approve a proposed seftflement in the case styled
Commonwealth of Virginia v. Cavalier Mining Corporation, et
al. This case was filed November 27, 1989, in the circuit
court of Wise County, Virginia.

The details of the settlement that the Department of Mines,
Minerals and Energy intends to recommend that the Attorney
General apprové are found in a draft settlement order that is
available from Michael D. Abbott, Department of Mines,
Minerals and Energy, U. 8. Route 23 South, Big Stone Gap
Virginia 24219, telephone (540) 523-8100.

Written comments from the public will be accepted by Mr.
Abbaott through 5 p.m. on June 25, 1998. Any inquiries about
this settlement should be directed to Mr. Abbott at the above
address,

VIRGINIA CODE COMMISSION

Notice to Subscribers

Beginning with Volume 14, Issue 1 of the Virginia Register
(14:1 VAR. September 29, 1997), the format of the Register
changed slightly. Regulations and other informaticn
previously published in the State Corporation Commission,
Marine Resources Commission, State Lottery Department,
and Tax Bulletin sections have been merged into the
Proposed Regulations, Final Regulations, Emergency
Regulations, or General Notices sections as appropriate. In
addilion, regulations appear in order by \Virginia
Administrative Code (VAC) title order o correspond with the
VAC.

Notice to State Agencies

Mailing Address: Virginia Code Commission, 910 Capitol
Street, General Assembly Building, 2nd Floor, Richmond, VA

23219. You may FAX in your notice; however, we ask that
you FAX two copies and do not follow up with a mailed copy.
Our FAX number is: (804) 692-0625.

Forms for Filing Material for Publication in The
Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material for publication in The Virginia Register of
Regufations. The forms may be cbtained from: Virginia
Code Commission, 910 Capitol Street, General Assembly
Building, 2nd Floor, Richmond, VA 23219, telephone (804)
786-3591.

Internet: Forms and other Virginia Register resources may
be printed or downloaded from the Virginia Register web

page:
http://legis state va.usfcodecomm/register/regindex. htm

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RRO1
NOTICE of COMMENT PERICD - RR02
PROPQOSED (Transmittal Sheet) - RRO3
FINAL (Transmittal Sheet) - RR04
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS
- RRO8
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Symbal Key
T indicates entries since last publication of the Virginia Register
P& Location accessible to handicapped
B Telecommunications Device for Deaf (YDD)Voice Designation

NOTICE

Cnly those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this tisting of meetings may be
incomplete. Alse, all meetings are subject to cancellation and the Virginia Regisfer deadline may preclude a notice of such
cancellation.

For additional informaticn on apen meetings and public hearings held by the standing committees of the legislature during
the interim, please call Legislative Information at (804) 888-1500 or Senate information and Consiituent Services at (804)

698-7410 or (804) 698-7T414/TDDE,
(http:#leg1 state va.us/lis.htm)} and select "Meetings.”

or visit the General Assembly web sile's Legislative

Information  System

VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Virginia State Apple Board

T June 10, 1988 - 10 a.m. -- Open Meeting

Department of Agricuiture and Consumer Services,
Washington Building, 1100 Bank Street, Second Floor Board
Room, Richmond, Virginia [

A meeting to review the year-end expenditures and
revenues, 1998-99 bhudget, grant applications, and
potential changes to the Code of Virginia. The board will
entertain public comments at the conclusion of all other
business for a period not to exceed 30 minutes. Any
person who needs any accommodation in order to
participate at the meeting should contact Nancy L. Isragl
at least five days before the meeting date so that
suitable arrangements can be made.

Contact: Nancy L. Israel, Program Director, Virginia State
Apple Board, Washington Bidg., 1100 Bank St., Suite 1008,
Richmond, VA 23219, telephone (804) 371-6104.

Virginia Horse industry Board

T July 9, 1998 - 11 a.m. -- Open Meeting
VP & 5U, Donaldson Brown Continuing Education Center
and Alumni Halt, Conference Room C, Blacksburg, \/irginia@

A meeting to review reports on grants previously
awarded and discuss updates on recent marksting
projects. Budget items will also be reviewed as well as
future marketing projects. The board will entertain public
comments at the conclusion of alt other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to participate at the

meeting should contact Andrea S. Heid at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Andrea S, Heid, Equine Marketing
Specialist/Program Manager, Virginia Horse Industry Board,
1100 Bank St., Suite 1004, Richmond, VA 23219, telephone
(804) 786-5842 or FAX (804) 371-7786.

Virginia Marine Products Board

June 17, 1898 - 6 p.m. -- Open Meeting
The Backfin Restaurant, 213 Virginia Street, Urbanna,
Virginia fed

A meeting to receive reports from the Executive Director
of the Virginia Marine Products Board on finance,
marketing, past and future program planning,
publicity/public relations, and old/new business. The
board will entertain public comment at the conclusion of
all other business for a period not to exceed 30 minutes.
Any person who needs any accommodation in order to
participate at the meeting should contact Shirley Esies at
least five days before the meeting date so that suilabie
arrangements can be made.

Contaci: Shirley Estes, Executive Director, Virginia Maring
Products Board, 554 Denbigh Boulevard, Suite B, Newport
MNews, VA 23608, telephone (V57 874-3474 or FAX (757)
886-0671.

Yirginia Small Grains Board

T Jduly 28, 1938 - 8 a.m. — Open Meetling
Richmond Airport Hilton, 5501 Eubank Road, Sandsion,
Virginia f=l

A meeting to (i) hear Y 1837-98 project reports, (i)
receive FY 1998-89 project proposals, and (i) allocate
funding for FY 1898-99 projects. Additionaliy, action will
be taken on any other new business that comes before
the board. The board will entertain public comment at the
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conclusion of all other business for a period not to
exceaed 30 minutes.  Any person who needs any
accommodation in order to participate at the meeting
should contact Philip T. Hickman at least five days
hefore the meeting date so that suitable arrangements
can be made.

Contact: Philip T. Hickman, Program Director, Virginia Small
Grains Board, Washington Bldg., 1100 Bank St., Room 1005,
Fichmond, VA 23219, telephone (804) 371-6157 or FAX
(304) 371-7786.

STATE ADVISORY BOARD ON AIR POLLUTION

T June 10, 1298 - 9 a.m. -- Open Meeting
Department of Environmental Quality, Piedmont Regional
Gifice, 4948-A Cox Road, Glen Allen, Virginia,

A regular meeting to discuss issues related to the
implementation of § 112r of the CAAA and a small
business mentoring program.

Comact: Kathy Frahm, Senior Policy Analyst, Department of
Ervironmental Quality, P.O. Box 10009, Richmond, VA
23240-0009, telephone (804) 698-4376 or FAX (804) 698-
4348,

STATE AIR POLLUTION CONTROL BOARD

fiay 27, 1998 - 10 a.m, - Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virgima.

A guarterly meeting.

Contact:  Cindy M. Berndt, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, {elephone
{804) 698-4378.

ALCCHOLIC BEVERAGE CONTROL BOARD

June 1, 1988 - 9:30 a.m. -- Open Meeting

June 15, 1998 - 9:30 a.m. -- Open Meeting

Hune 29, 1938 - 9:30 a.m. - Open Meeting

Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia. B8

A meeting to receive reports from and discuss activities
of staff members, and to discuss other matters not yet
determined.

Contact:  W. Curtis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Fd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
213-4409 or FAX (804) 213-4442.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

T June 3, 1998 - 8 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia, e

The interior Design Section will meet to conduct hoard
business. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the board at least 10 days prior
to the meeting so that suitable arrangements can be
made. The board fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Depariment
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmoend, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753/T0D &

T June 4, 1998 - 9 a.m. -- Open Meeting
Department of Professional and Qccupational Regulation,
3600 West Broad Street, Richmond, Virginia =

The l.andscape Architect Section will meet to conduct
board business. Persons desiring to paricipate in the
meeting and requiring special accommaodations or
interpreter services should contact the board at least 10
days pricr to the meeting so that suitable arrangements
can be made. The board fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulatiory, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or
(804) 367-9753/TDD &

T June 10, 1998 - § a.m. - Open Meeting
Department of Professional and Occupational Regulaticn,
3600 West Broad Street, Richmond, Virginia [

A full beard meeting to conduct business. Persons
desiring to participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeling so
that suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephcne {804) 367-8514 or
(804) 367-9753/TDD &
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COMFREHENSIVE SERVICES FOR AT-RISK YOUTH
AND THEIR FAMILIES

State Management Team

T June 4, 1998 - 10 a.m. -- Open Mesting

St Joseph's Villa, 8000 Brock Road, Board Room,
Richmond, Virginia &l (interpreter for the deaf provided upon
request)

A meeting to discuss recommendations for policies and
procedures to the State Executive Council on the
Comprehensive Services Act.

Contact: Elisabeth Hutton, Secretary, Department of Health,
P.O. Box 2448, Richmond, VA 23218, telephone (804) 371-
4099,

BOARD OF AUDIODLOGY AND SPEECH-LANGUAGE
PATHOLOGY

June 2, 1998 - $ a.m. -- Open Meeting

June 3, 1998 - 9 a.mi. -- Open Meeting

The Hotel Roancke and Conference
Shenandoah Avenue, Roancke, Virginia. [

Center, 110

A retreat to develop a mission statement and work pian
to guide the board in fulfilling that mission. No public
comments will be heard.

Contact:  Senita Booker, Program Support Technician
Senior, Board of Audiology and Speech-Language Pathology,
6606 W. Bread St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-7380, FAX (804) 662-9523 or (804) 662-
7197/TDD & :

BOARD FOR BARBERS

June 8, 1998 - 10 a.m. - Open Meeting _
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia. :

A general business meeting. Persons desiring to
paricipate In the mesting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior fo the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupationat Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804} 367-2475 or (B04) 367-8753/TDD B

VIRGINIA STATE CHILD FATALITY REVIEW TEAM

May 27, 1928 - 10 a.m. -- Open Meeting
Tyler Building, 130C East Main Street, 3rd Floor Conference
Room, Richmond, Virginia.f=

A meeting to discuss the status of ongoing studies and
to update the team on any administrative matters. The
second part of this meeting will be closed for confidential
" case review,

Contact: Suzanne J. Keller, Coordinator, Virginia State Child
Fatality Review Team, 9 N. 14th 8t., Richmond, VA 23219,
telephone (804} 786-1047, FAX (804) 371-8595, or toll-free
1-800-447-1706.

COMPENSATION BOARD

May 28, 1898 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, 9th Floor,
Roorn- 913/913A, Richmond, Virginia B (Interpreter for the
deaf provided upon request)

A routine business meeting.

Cbntéct: Bruce W. Haynes, Executive Secretary, P.O. Box
710, Richmond, VA 23218-0710, telephone (804) 786-07886,
FAX (804) 371-0235, or {(804) 786-0786/TDD &

t June 25, 1998 - 11 a.m. -- Open Meeting

Ninth Street Office Building, 202 North Ninth Street, 10th
Floor Conference' Room, Richmond, Virginia B8 {Interpreter
for the deaf provided upon request)

A monthly board meeting.

Contact: Cindy Waddell, Administrative Assistant,
Compensation Board, 202 N. 9th St., 10th Floor, Richmond,
VA 23219, telephone (804) 786-0786 or FAX (804) 371-0235.

DEPARTMENT OF CONSERVATION AND
RECREATION

May 27, 1998 - 9:30 a.m. —- Open Meseting

Chippokes Plantation State Park, Stewart Mansion House,
695 Chippokes Park Road, Surry, Virginia &8 (Interpreter for
the deaf provided upon reguest)

A meeting to finalize goals and objectives and
recommend developments and phasing programs to be
included in the master plan.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX {804) 371-7899 or (804) 786-2121/TDD
w
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t June 9, 1898 - Noon -- Open Meeting

T July 7, 1888 - Noon -- Open Meeting

First Landing/Seashore State Park, Visitor's Center, 2500
Shore Drive, Virginia Beach, Virginia. & (interpreter for the
deaf provided upon request)

A meeting of the State Park Master Plan Team to revise
the park master plan.

Contact: Derral Jones, Environmental Program Manager,
Department of Conservation and Recreation, 203 Governor
St., Suite 326, Richmond, VA 23219, telephone (804) 786-
9042 or FAX {804) 371-7899.

Virginia Cave Board

May 30, 1998 - 1 p.m. -- Open Meeting
Department of Conservation and Recreation, Zinke Building,
203 Governor Street, Room 200, Richmond, Virginia /&8

A reqular meeting to discuss issues relating to cave and
karst conservation. A public comment period has been
set aside on the agenda.

Contact: Lawrence R. Smith, Natural Area Protection
Manager, Department of Conservation and Recreation,
Division of Natural Heritage, 1500 £. Main St., Suite 312,
Richmond, VA 23219, telephone (804) 786-7951, FAX (804)
371-2674 or (804) 786-2121.

Falis of the James Scenic River Advisory Board

June 4, 1998 - Noon - Open Meeting

City Hall, 900 East Broad Street, 5th Fiocor,
Commission Conference Room, Richmond,
(Interpreter for the deaf provided upon request)

Planning
virginia [

A meeting to discuss river issues. Persons desiring
inferpreter services should contact the board at least one
week prior to the meeting date.

Contact: Richard G. Gibbons, Environmental Program
Manager, Division of Planning and Recreation Resources,
Department of Conservation and Recreation, 203 Governor
St., Suite 326, Richmond, VA 23219, telephone (804) 786-
4132, FAX (804} 371-7899, or (804) 788-2121/TDD&

T July 8, 1998 - Noon -- Open Meeting

City Hall, 900 East Broad Street, Planning Commission
Conference Room, 5th  Floor, Richmond, Virginial3
(Interpreter for the deaf provided upon request)

A meeting to review river issues, A public comment
period will follow the business mesting.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Bivision of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or FAX (804) 371-7889.

Virginia State Parks Foundation

t June 4, 1988 - 11 a.m. -- Open Meeting
Chippokes Plantation State Park, 695 Chippokes Park Road,
Surry, Virginia.

A regular business meeting of the board of directors.
There will be a public comment period following the
business meeting.

Contact: Leon E. App, Regulatory Coordinator, Department
of Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-4570 or FAX
(804} 786-6141.

Rivanna Scenic River Advisory Board

May 28, 1998 - 3:30 p.m. -- Open Meeting

Albemarle County Office Building, 401 Mcintire Road,
Charlottesville, Virginial (interpreter for the deaf provided
upon request)

A meeting o discuss river issues. Public comments will
be heard following regular business.

Contact:. Richard G. Gibbons, Environmental Program
Manager, Division of Planning and Recreation Resources,
Department of Conservation and Recreation, 203 Governor
St., Suite 326, Richmand, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121/TDD&E

BOARD FOR CONTRACTGRS

t June 2, 1998 - 9 a,m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.[éﬂ

A meeting of the Disciplinary Committee to receive board
member reports and summaries from informal fact-
finding conferences held pursuant to the Administrative
Process Act and to review consent order offers in lieu of
further disciplinary proceedings. Persons desiring to
participate in the meeting and reguiring special
accommaodations or interpreter services should contact
the department so that suitable arrangements can be
made. The board fully complies with the Americans with
Disabitities Act.

Contact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-2785 or (804) 367-9753/TDD T

t June 10, 1998 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Reguiation,
3600 West Broad Street, Richmond, Virginia [

A meeting of the Regovery Fund Committee to consider
claims filed under the Virginia Contractor Transaction
Recovery Fund Act.  This meeting will be open to the
public; however, a porticn of the board’'s business may
be conducted in executive session. Persons desiring to
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participate in the meeting and requiring special
accommodations or interpreter services should contact
Ms. Pratt Stelly so that suitable arrangements can be

made. The board fully complies with the Americans with-

Disabilities Act.

Contact: Ms. Pratt P. Stelly, Assistant Director, Enforcement
Division, Post-Adjudication, Department of Professional and
Occupational Regulation, 3600 W. Broad St., Richmond, VA
23230-4917, telephone (804) 3B7-2683 or (804) 367-
9753/TDD B :

BOARD FOR COSMETOLOGY

June 1, 1988 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulatlon
3800 West Broad Street, Richmond, Vlrglnla..

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. Please notify the department of your
request at least 10 days in advance. The department
fully complies with the Americans with Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
{804) 367-2475 or (B04) 367-9753/TDD &

DISABILITY SERVICES COUNCIL

July 29, 1998 - 11 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmond, Virginia. (Interpreter for the deaf will be
provided}

A meeting to review the FY 1999 Rehabilitative Services
Incentive Fund (RSIF} Competitive Proposals for
approval.

Contact: Laldonna Rogers, Administrative Staff Assistant,
Disabitity Services Council, 8004 Franklin Farms Dr,
Richmond, VA 23288, telephone (804) 662-7154/NVoice/TTY,
toll-free 1-800-552-5019 or 1-800-464-9950/TDD &

VIRGINIA ECONOMIC DEVELOPMENT
PARTNERSHIP

June 2, 1998 - 11 a.m. -- Open Meeting

Virginia Economic Development Partnership, 901 East Byrd
Street, Riverfront Plaza, West Tower, 19th Floor, Board
Room, Richmond, Virginia {3

A meeting of the Board of Directors to discuss matters
related to the Virginia Economic Development
Partnership. )

Contact:
Economic

Administrative Assistant, Virginia
Partnership, P.O. Box 798,

Kim Ellett,
Development

Richmond, VA 23218_0798 telephone (804) 371-8108 or
FAX (804) 371-8112.

Virginia Semiconductor Educational Endowment
Board

t June 2, 1998 - 9:30 a.m. -- Open Meeting
Virginia Economic Development Partnership,
Plaza, 901 East Byrd Street, West Tower,
Richmond, Virginia /&

Riverfront
18th Floor,

A meeting of the board of directors’ to discuss matters
related to the Virginia Semiconductor Educational
Endowment.

Contact:  Kimberly M. Ellett, Administrative Assistant,
Virginia Economic Development Partnership, P.O. Box 798,
Richmond, VA 23218-0798, telephone (804) 371-8108, FAX
(804) 371-8112 or {804) 371-0327/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF ALEXANDRIA

t June 10, 1998 - 6 p.m. -- Open Meeting

Ogden Martin  Systems, 5301 Eisenhower Avenue,
Alexandria, Virginia. B8 (Interpreter for the deaf provided upon
request)

. A meeting to conduct business in accordance with SARA
Titte 1ll, Emergency Planning and Community Right-to-
Know Act of 1986.

Contact: Charles W. McRorie, Emergency Preparedness
Coordinator, 900 Second Street, Alexandria, VA 22314,
telephone (703) 838-3825 or (703) 838-5056/TDD &

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

June 4, 1998 - 5:30 p.m. - Open Meeting
6610 Public Safety Way, Chesterfield, Virginia.

A regular meeting.

Contact: Lynda G. Furr, Emergency Services Coordinator,
Chesterfield Fire Departiment, P.O. Box 40, Chesterfield, VA
23832, telephone (804} 748-1236.

LOCAL EMERGENCY PLANMNING COMMITTEE -
GLOUCESTER

May 27, 1998 - 6:30 p.m. - Open Meeting
Courthouse Office Building, 6467 Main Street, Gloucester,
Virginia.l& (Interpreter for the deaf provided upon request)

The biannual meeting of the committee to discuss a
training exercise and a public information campaign for
" the current fiscal year.
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Assistant County
VA 23061,

Contact: Georgefte N. Hurley,
Administrator, P.O. Box 328, Gloucester,
telephone (804) 693-4042 or (804} 693-1479.

LOCAL EMERGENCY PLANNING COMMITTEE -
MONTGOMERY COUNTY/TOWN OF BLACKSBURG

+ June 9, 1998 - 3 p.m. -- Open Meeting
American Red Cross, Training Annex, 16 East Main Street,
Christiansburg, Virginia &

A regular meeting to discuss an update of the hazardous
materials emergency response plan.

Contact:  Patrick Burton, Regional Planner, New River
Planning Distriict Commission, P.O. Box 3726, Radford, VA
24143, telephone (540) 639-9313.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

t June 3, 1998 - 3 p.m. -- Open Meeting -
Shawnee Fire Company, 2333 Roosevelt Boulevard,
Winchester, Virginia. ’

Selby Jacobs, coordinator of the Disaster Recovery Task
Force, will give a presentation on the Disaster Recovery
Task Force.

Contact: L. A Miller, Fire and Rescue Chief, Winchester
Fire and Rescue Dept., 126 N. Cameron St., Winchester, VA
22601, telephone (540} 662-2298 or (540) 665-5645 &

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

fay 27, 1998 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Floor, Richmond, Virginia &3

A meeting of the Regulatery and Bylaws Committees to
discuss regulations governing crematories. :

Contact: Cheri Emma-Leigh, Administrative Staff Assistant,
Board of Funeral Directors and Embalmers, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9907 or FAX (804) 662-3523.

June 10, 1998 - 8 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Stireet,
4th Floor, Richmond, Virginia. [

t June 29, 1998 - 9 a.m. -- Open Meeting

The Hotel Reancke and Conference Center, Roanoke,
Virginia & :
A meeting to conduct a formal hearing. Public

comments will not be received,

Contact: Cheri Emma-Leigh, Administrative Staff Assistant,
Board of Funeral Directors and Embalmers, 6606 W. Broad

St., 4th Floor, Richmond, VA 23230-1717, teiephone (804}
662-9907 or FAX (804) 662-9523.

T July 1, 1998 - 1 p.m. -- Open Meeting
The Hotel Roanoke and Conference Center,
Virginia /28

Roanoke,

A general board meeting. Public comments will be
received for 15 minutes at the beginning of the meeting.

Contact: Cheri Emma-Leigh, Administrative Staff Assistant,
Board of Funeral Directors and Embalmers, 6608 W. Broad
Si., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9907 or FAX (804) 662-9523.

BOARD OF GAME AND INLAND FISHERIES

June 4, 1998 - 9 a.m. -- Open Meeting

Department of Game and Inland Fisheries, 4000 West Broad
Street, Richmond, Virginia®d (Interpreter for the deaf
provided upon request)

The Finance Committee will meet and review the status
of the agency's fiscal year 1997-1998 budget and
discuss the agency's planned budget for fiscal year
1998-1999. The committee may take any actions
deemed appropriate. Qther items, including general and
administrative matters, may be discussed.

Contact: Phil Smith, Policy Analyst, Depariment of Game
and Infand Fisheries, 4010 W. Broad St.. Richmond, VA
23230, telephone (804) 367-8341 or FAX (804) 367-2311.

DEPARTMENT OF GENERAL SERVICES

Design-Build/Construction Management Review
Board

June 15,1998 - 11 a.m. -- Open Meeting
The Library of Virginia, 800 East Broad Street, Richmond,
Virginia B (Interpreter for the deaf provided upon request)

A meeting to review requests submitted by localities for
the use of the design-build or construction management
type of contract. Public comments will be taken. The
chairman may cancel the meeting if there is not business
for the board’'s consideration. Please contact the
Division of Engineering and Buildings to confirm meeting
date and time.

Contact: Sandra H. Williams, Board Clerk, Division of
Engineering and Buildings, Department of General Services,
805 E. Broad St., Room 101, Richmond, VA 23219,
telephone (804) 786-3263 or (804) 786-6152/TDD &
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DEPARTMENT OF HEALTH

June 3, 1988 - 10:15 a.m. -- Open Meeting
Department of Health, Main Sireet Station 1500 East Main
Street, Room 121, Richmond, Virginia [

A quarterly meeting of the AIDS Drug Advisory
Committee fo discuss the state ADAP and the state
medication formulary.

Contact: Ann Elam, Public Health Nurse Supervisor,
Department of Health, P.Q. Box 2448, Room 112, Richmond,
VA 23219, telephone (804) 371-8294 or toll-free 1-800-533-
4148,

DEPARTMENT OF HEALTH PROFESSIONS

1 June 8, 1898 - 2 p.m. -- Open Meeting

Department of Health Professicons, 6606 Wesi Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A workshop follow-up session to prioritize the long-term
and short-term goals of the board.

Contact: Rcbert A, Nebiker, Executive Director, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9919 or
(804) 662-7197/TDD &

t June 9, 1998 - 10 a.m. -- Open Meeting

Department of Health Professions, 6606 YWest Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The board will receive committee reports from the
Practitioner Self-Referral Committee and the Ad Hoc
Telehealth Committee, petition for rulemaking dealing
with dietitians. Brief public comment will be received at
the beginning of meeting.

Contact: Robert A. Nebiker, Executive Director, Department
of Health Professions, 66806 W. Broad 5t., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9919 or
{804) 662-7197/TDD &

T June 9, 1998 - 1 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia S
(Interpreter for the deaf provided upon request)

A meeting of the Regulatory Research Committee to
review the initial draft of the report for the evaluation of
the need to regulate athletic trainers and receive the
progress report on the sunrise study of clinical labaratory
science professionals.  Brief pubtic comment will be
received at the beginning of meeting.

Contact: Robert A. Nebiker, Executive Director, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
~ Richmond, VA 23230-1717, telephone (804) 662-9919 or
(804) 662-7197/TDD &

‘Contact;

T June 9, 1998 - 2 p.m. — Open Meeting

Department of Health Professions, 6606 VWest Broad Street,
5th Floor, Conference Room 2, Richmond, Virginial&
(Interpreter for the deaf provided upon request)

The Ad Hoc Telehealth Committee will meet to review
public comments on the draft report and develop final
recommendations for the study. Brief public comment will
be received at the beginning of meeting,

Contact: Robert A. Nebiker, Executive Director, Department
of Health Professions, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804} 662-8919 or
(804) 862-7197/TDD &

1 June 12, 1998 - 9 a.m. -- Open Meseting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, VirginiaE3
(Interpreter for the deaf provided upon request)

The Intervention Program Committee will meet with its
contractor and representatives to review reports, policies
and procedures for the Health Practitioner's Intervention
Program. The committee will mest in open session for
general discussion of the program. The committee may
meet in executive sessions for the purpose of
consideration of specific requests from applicants or
participants in the program.

Contact: John W. Hasty, Director, Department of Health
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9424, FAX (804) 662-9114
or (804) 662-7197/TDD &

DEPARTMENT OF HISTORIC RESQURCES

Board of Historic Resources and State Review
Board

t June 17, 1988 - 10 a.m. -- Open Meeting
Frederick County Municipal Building, 107 North Kent Street,
Winchester, Virginia B8

A quarterly meeting to consider completed and proposed
reports for the National Register of Historic Places and
the Virginia Landmarks Register easements and highway
markers.

June B. Ellis, National Register Assistant,
Department of Historic Resources, 28071 Kensington Ave.,
Richmond, VA 23221, telephone (804) 367-2323, FAX (804)
367-2391 or (804) 367-2386/TDD B

HOPEWELL INDUSTRIAL SAFETY COUNCIL

June 2, 1998 - 9 a.m. -- Open Meeting

July 7, 1998 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia B (Interpreter for the deaf provided upon
request)
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Local Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Title Il

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone {804) 541-
2298,

VIRGINIA INFORMATION PROVIDERS NETWORK
AUTHORITY

May 28, 1998 - 1 p.m. -- Open Meeting
Council on Information Management, 1100 Bank Strest, Suite
801, Richmond, Virginia. B8

A regular monthly meeting of the Board of Directors.

Contact: Linda Hening, Administrative Assistant, Council on
Information Management, 1100 Bank St., Suite 901,
Richmond, VA 23219, telephone (804) 225-3622 or toll-free
1-800-828-1120MDL B

VIRGINIA INTERAGENCY COORDINATING
COUNCIL

1 June 10, 1998 - 9:30 a.m. -- Open Meeting

Virginia Housing Development Authority, 601 South Belvidere
Street, Richmond, Virginial® (Interpreter for the deaf
provided upon reguest)

The council meets quarterly to advise and assist the
Virginia Department of Mental Health, Mental
Retardation and Substance Abuse Services as lead
agency for Part H (of IDEA), early intervention for infants
and toddlers with disabilities and their families.
Discussion will focus on issues related to Virginia's
implementation of the Part H program.

Contact: Nicole Corey, Part H Office Services Specialist,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, Early Intervention, 10th Floor,
P.O. Box 1797, Richmond, VA 23218-1797, telephone (804)
786-3710 or FAX {804) 371-7959.

STATE BOARD OF JUVENILE JUSTICE

t June 10, 1998 - 9 a.m. — Open Meeting
700 Centre, 700 East Franklin Street, Richmend, Virginia fe

The Secure and Nonsecure Services Committees will
meet at 9 a.m. The full board will meet at 1¢ a.m. to act
on cerlification of programs, approve local VJCCCA
Plans, and consider policy proposals regarding the
Commonwealth's juvenile justice system.

Contact: Donald R. Carignan, Policy Analyst Senior,
Department of Juvenile Justice, 700 E. Franklin St., 4th Floor,
P.O. Box 1110, Richmond, VA 23218-1110, telephone (804)
371-0743 or FAX (804} 371-0773.

DEPARTMENT OF LABGR AND INDUSTRY

Migrant and Seasonal Farmworkers Board

+June 17, 1998 - 10 a.m. -- Open Meeting
State Capitol, Capitel Square, House Room 1, Richmond,
Virginia k3 (Interpreter for the deaf provided upon request)

A regular quarterly meeting.

Contact: Patti C. Bell, Board Administrator, Department of
Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St
Richmond, VA 23218, telephone (804} 225-3083, FAX {(804)
786-8418 or (804) 786-2376.

MARINE RESOURCES COMMISSION

May 26, 1998 - 9 a.m. -- Open Meeting

June 30, 1988 - 8 a.m. -- Open Meeting

Marine Resources Commission, 2600 YWashington Avenue,
Room 403, Newport News, Virginia. B8 (Interpreter for the
deaf provided upon request)

The commission will hear and decide the following
marine environmental matters at 9 am.. permit
applications for projects in wetlands, bottom lands,
coastal primary sand dunes and beaches; appeals of
local wetland board decisions; policy and regulatory
issues. The commission will hear and decide the
following fishery management items at approximately
noon: regulatory proposals, fishery management plans;
fishery conservation issues; licensing; shellfish ieasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource matters, requlatory issues and items scheduled
for public hearing. The commission is empowered to

promulgate reguiations in the areas of marine
environmental management and marine fishery
management.

Contact: LaVerne Lewis, Secretary to the Commission,

Marine Resources Commission, P.O. Box 756, Newport
News, VA 23807-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292/TCD & ‘

MATERNAL AND CHILD HEALTH COUNCIL

T June 3, 1898 - 1 p.m. -- Open Meeting

General Assembiy Building, Speaker's Conference Room, 6th
Floor, 810 Capitol Sguare, Richmond, Virginia [ (Interpreter
far the deaf provided upon request)

A meeting to focus on improving the health of the
Commonwealth’'s mothers and children by promoting and
improving programs and service delivery systems related
to maternai and child heaith, including prenatal care,
school health, and teenage pregnancy.
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Contact: Janice M. Hicks, Ph.D., Policy Analyst, Department
of Health, Office of Family Health Services, 1500 E. Main St.,
Room 104, Richmond, VA 23219 telephone (804) 371-0478
or FAX (804) 692-0184.

BOARD OF MEDICAL ASSISTANCE SERVICES

t June 9, 1988 - 10 a.m. -- Open Meeting
Department of Medical Assistance Services, Suite 1300,
Board Room, 600 East Broad Street, Richmond, Virginia.

. A meeting to discuss medical assistance services policy
and to take action on issues pertinent to the board.

Contact: Cynthia K. Morton, Board Liaison, Department of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-8099 or FAX
(804) 371-4981.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

June 8, 1998 - 1 p.m. -- Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richmond, Virginia i

A meeting to conduct routine business of the Pharmacy
Liaison Committee.

Contact: Marianne Rollings, Pharmacist, Department of
Medical Assistance Services, Program Operations, Pharmacy
Services, 600 E. Broad ‘St, Suite 1300, Richmend, VA
23219, telephone (804) 225-4268.

* k% ok k k k k %k

June 26, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to adopt regulations
entitled: 12 VAC 30-100-10 et seq. Health Insurance
Program for Working Uninsured Individuals. These
regulations estabiish the Health Insurance Program for
Working Uninsured Individuals. The regulations define,
in a fair and equitable manner, who is eligible to receive
premium subsidies, how beneficiarieas will be enrolled
and disenrolled, and what appeal rights they have. The
regulations outline the rights and responsibilities of the
providers and describe how the Department of Medical
Assistance Services monitors the services provided by
the managed care plans. The regulations also outline
the administrative structure and reimbursement
methodology and provide information on the benefit
package or covered services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until June 26, 1998, o
John Kenyon, Department of Medical Assistance Services,
B00 East Broad Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria Simmons or Roberta Jonas, Regulatory
Coordinators, Department of Medical Assistance Services,
600 E. Broad St., Suite 1300, Richmond, VA 23219,
telephone (804) 371-8854 or FAX (804) 371-4981.

BOARD OF MEDICINE

June 4, 1998 - § a.m. -- Open Meeting

June 5, 1998 - 8 a.m. -- Open Meeting

June 6, 1998 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Board Rooms 1, 2, 3, and 4, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

On June 4, a meeting to conduct general board
business, receive committee and board reports and
discuss any other items which may come before the
board. On June 4, 5, and 6 the board will review reports,
interview licensees/applicants, conduct administrative
proceedings, and make decisions on disciplinary
matters. The board will also review any regulations that
may come before it The board will entertain public
comments during the first 15 minutes on agenda items.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9960, FAX (804) 662-9943
or (804) 662-7197/TDD B

Informal Conference Committes

June 24, 1998 - 9:30 a.m. -- Open Meeting
Sheraton inn, 2801 Plank Road, Fredericksbury, Virginia.

June 286, 1998 - 9:30 a.m. -- Open Meeting

Williamsburg Marriott, 50 Kingsmill Road, Wiliiamsburg,

Virginia.

1 August 6, 1998 - 10:30 a.m. — Open Meeting

Patrick Henry Hotel, 617 South Jefferson Street, Roanoke,

Virginia.
A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing arts
in Virginia. The committee will meet in open and closed
sessions pursuant to § 2.1-344 A 7 and A 15 of the Code
of Virginia. Public comment will not be received.

Contact: Karen W. Perring, Deputy Executive Director,
Board of Medicine, 66068 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7332, FAX (804) 662-
9517 or (804) 662-7197/TDD &
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DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

State Human Rights Committee

t June 5, 1998 - 9 a.m. -- Open Meeting

New River Valley CSB, 700 University City Boulevard,
Blacksburg, Virginia.B (Interpreter for the deaf provided upon
request)

A regular meeting of the commitiee to discuss business
and conduct hearings relating to human rights issues.
Agenda items are listed for the meeting.

Contact: Kii Kinzie, Executive Secretary, Department of
Mental Health, Mental Refardation and Substance Abuse
Services, P.Q. Box 1797, Richmond, VA 23218-1797,
telephone (304) 786-3988, FAX (804) 371-2308 or (804) 371-
8977TDD &

MOTOR VEHICLE DEALER BOARD

T-June 8, 1998 - 3:30 p.m. -- Public Hearing
Tidewater Community College, 1428 Cedar Road, George B.
Pass Building, Room 157, Chesapeake, Virginia.

June 15, 1898 - 10 a.m. -- Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,
Williamsburg Room, Richmond, Virginia.

¥ June 16, 1998 - 10:30 a.m. - Public Hearing
Virginia Western Community College, 3095 Colonial Avenue,
S.W., Duncan Hall, Room 209, Roanoke, Virginia.

T June 23, 1998 - 10 a.m. — Public Hearing

Northern Virginia Community College, Manassas Campus,
6901 Sudley Road, Colgan Hall, Roem MC226, Manassas,
Virginia.

June 27, 1998 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7 1 of
the Code of Virginia that the Motor Vehicle Dealer Board
intends to amend regulations entifled: 24 VAC 22-30-10
ot seq. Motor Vehicle Dealer Advertising Practices
and Enforcement Regulations. The purpose of the
proposed amendments is fo expand the definition of
advertisement to include all types of media, including
electronic media, and clarify the definition of the terms
“free” and “dealer rebates” when used in advertisements.

Statutory Authority: §§ 46.2-1506 and 46.2-1582 of the Code
of Virginia.

Contact: Bruce Gould, Executive Director, Motor Vehicle
Dealer Board, 22017 W. Broad St., Suite 104, Richmond, VA
23220, telephone (804) 367-1100, FAX (804) 367-1053 or
foll-free 1-800-272-9268/TDD &

COMMONWEALTH NEUROTRAUMA INITIATIVE
ADVISORY BOARD

July 23, 1998 - 9:30 a.m. -- Open Meeting

Department of Rehabilitative Services, 8004 Franklin Farms
Drive, Richmend, Virginia [ (Interpreter for the deaf provided
upon request) '

A quarterly board meeting.

Contact: Charlotte Neal, Board Administrator, Department of
Rehabilitative Services, 8004 Franklin Farms Dr., Richmond,
VA 23288-0300, telephone (804) 662-7082, toll-free 1-800-
552-5019 or 1-800-464-9950/TDD ‘&

BOARD OF NURSING

June 3, 1998 - 10 a.m. -- Open Meeting

Department of Social Services, Abingdon Regional Office,
190 Patton Street, Abingdon, Virginia® (Interpreter for the
deaf provided upon requesf)

A meeting to conduct informal conferences with certified
nurse aides and nurses. Public comments will not he
received.

Contact: Nancy K. Durrett, R.N., Executive Direclor, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9309, FAX (804) 662-9943
or (804) 662-7197/TDD &

t June 2, 1998 - 9 a.m. -- Open Meeting

+ June 8, 1998 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia® (Interpreter for the deaf
provided upon request)

A Special Conference Committee, comprised of two or
three members of the Board of Nursing, will conduct
informal conferences with licensees and certificate
holders. Public comment will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 66068 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943
or (804) 662-7197/T0D &

BOARD OF NURSING HOME ADMINISTRATORS

t June 8, 1998 - 11 a.m. -- Open Mesting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond. Virginia S

A meeting of the Task Force Committee to review the
current administrator-in-training program and develop
new criteria for that program. No public comments will
be heard.

Contact: Senita Booker, Administrative Staff Assistant,
Board of Nursing Home Administrators, 6606 W. Broad St.,
4th Floor, Richmond, VA 23230-1717, telephone (804) 662-
8111, FAX (804) 662-9523, or (804) 662-7197/TDD &
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T July 8, 1998 - 9:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia B8

A regular meeting. Public comments will be received for
15 minutes prior to the mesting. A formal hearing will be
held foliowing the meeting. No public comments will be
heard at that time.

Contact: Senita Booker, Adminisirative Staff Assistant,
Board of Nursing Home Administrators, 6606 W. Broad St,,
4th Floor, Richmond, VA 23230-1717, telephone (804) 662-
9111, FAX (804) 662-9523 or (804) 662-7197/TDD &

VIRGINIA BOARD FOR PEOPLE WITH DISABILITIES

May 27, 1998 - 1 p.m. -- Open Meeting

202 North Ninth Street, 9th Floor Conference Room,
Richmond, Virginia B8 (Interpreter for the deaf provided upon
request)

The Executive Committee will meet to discuss business
and prepare for the May 28, 1998, board meeting.

Contact: Thomas Ariail, Business Manager, Virginia Board
for People with Disabilities, 202 N. Ninth St., 9th Floor,
Richmond, VA 23219, telephone (804) 786-0016/TDD &,
FAX (804) 788-1118 or toll-free 1-800-846-4464.

May 28, 1998 - 9 a.m. -- Open Meeting
202 North Ninth Street. 9th Floor, Richmond, Virginia [
(interpreter for the deaf provided upon request)

The Education, Community Living and Employment
Committees will meet from 9 a.m. to noon to discuss
business and prepare for the afternoon business
meeting. The board business meeting will be held from
1 p.m. to 4:30 p.m. A public comment period will begin
before the board business meeting. Consumers, family
members, and service providers are encouraged to
comment on the needs and issues facing people with
disabilities in Virginia.
Contact: Thomas Ariail, Business Manager, Virginia Board
for People with Disabilities, 202 N. Ninth St., 9th Floor,
Richmond, VA 23219, telephone (804} 788-0016, FAX (804}
786-1118 or toll-free 1-800-846-4464.

BOARD OF PHARMACY

May 28, 1998 - 10 a.m. -- Public Hearing

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmeond, Virginia.
(Interpreter for the deaf provided upon request)

A public hearing on the issues addressed in SJR 61 of
the 1998 Session of the General Assembly which
requested the board to study the need for regulation of
pharmacy technicians. The board seeks comment on
the public perception of the identity, training, role and
responsibilities of technicians in a pharmacy.

Contact: Elaine J. Yeatts, Senior Regulatory Analyst,
Department of Health Professions, 6608 W. Broad St.,
Richmond, VA 23230-1717, telephone (804) 662-9918 or
FAX (804) 662-9114,

+ June 10, 1988 - 9 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A working meeting of the Regulation Committee to (i)
discuss emergency regulations regarding SB 560 and
HB 1300 and (ii) discuss petition for rulemaking. This is
a working meeting of the committee and public
comments will not be received.

Contact; Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Fioor, Richmond, VA
23230, telephone (804) 662-9911, FAX (804) 662-9313 or
(804) 662-7197/TDD &

T June 11, 1998 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

A general business meeting of the board. The board
may consider disciplinary matters and conduct
disciplinary proceedings and may act on any
recommendations of the Reguiation Committee for
emergency regulations (HB 1300 and SB 560) if the final
draft is available. Public comments will be received at
the beginning of the meeting immediately following the
approval of the agenda and the review and acceptance
of the minutes. '

Contact: Elizabeth Scoft Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone {804) 662-9911, FAX (804) 662-9313 or
(804) 662-7197/TDD B

POLYGRAPH EXAMINERS ADVISORY BOARD

t June 16, 1998 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,

{Interpreter for the deaf provided upon request)

A meeting to discuss regulatory review, disciplinary
cases, and other matters requiring board action. The
polygraph examiners licensing examination will be
administered to eligible polygraph examiner intermns. A
public comment period will be held at the beginning of
the meeting. Persons desiring to participate in the
meeting and requiring special accommodations or
intarpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made for appropriate accommodation. The
department fully complies with the Americans with
Disabilities Act. Contact the board for confirmation of
meeting date and time.
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Contact:  Nancy Taylor Feldman, Assisiant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
{804) 367-8590 or (804) 367-9753/TDD B

BOARD OF LICENSED PROFESSIONAL

COUNSELORS, MARRIAGE AND FAMILY

THERAPISTS AND SUBSTANCE ABUSE
TREATMENT PROFESSIONALS

June 12, 19988 - Public comments may be submitted until this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Llicensed
Professional Counselors, Marriage and Family
Therapists and  Substance  Abuse  Treatment
Professionals intends to amend regulations entitled: 18
VAC 115-40-10 et seq. Regulations Governing the
Ceriification of Rehabilitation Providers. The
proposed amendments will replace emergency
regulations which have been in effect since October 1,
1897, and are intended to more clearly define the scope
of practice and the mandate for certification to those who
exercise professional judgment in the provision of
rehabilitation services.

Statutory Authority: §§ 54.1-2400 and 54.1-3515 of the Code
of Virginia.

Contact: Evelyn B. Brown, Executive Director, Board of
Licensed Professional Counselors, Marriage and Family
Therapists and Substance Abuse Treatment Professionals,
6606 W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9912 or FAX (804) 662-9943.

BOARD FOR PROFESSIONAL AND
OCCUPATIONAL REGULATION

June 5, 1998 - 10 a.m. -- Open Meeting
Vitginia Beach Central Llibrary, 4100 Virginia Beach
Boulevard, Room B, Virginia Beach, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpretive services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made for appropriate
accommodations. The department fully complies with
the Americans with Disabilities Act.

Contact: Debra L. Vought, Agency Management Analyst,
Department of Professional and Occupational Regulation,
3800 W. Broad St., Richmond, VA 23230, telephone (804)
367-8519 or {(804) 367-9753/TDD &

June §, 1998 - 1:30 p.m. - Public Hearing
Virginia Beach Central Library, 4100 Virginia Beach
Boulevard, Room B, Virginia Beach, Virginia &

A public hearing in connection with the board’s study of
the need to regulate electrologists. The study is a result
of House Joint Resolution 204 and Senate Joint
Resolution 128, which passed in the 1998 Session of the
General Assembly. Persons desiring to participate in the
meeting and requiring special accommodations or
interpretive services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made for appropriate accommodations. The
department fully complies with the Americans with
Disabilities Act.

Contact: Debra L. Vought, Agency Management Analyst,
Department of Professionatl and Occupational Regulation,
3600 W, Broad St., Richmond, VA 23230, telephone (804)
367-8519 or {804) 367-9753/TDD ‘&

BOARD OF PSYCHOLOGY

June 8, 1998 - 9:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia &R

A meeting of the Discipline Committee fto conduct an
informal hearing regarding allegations of practitioner
misconduct. Public comments will not be received.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

June 9, 1998 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.

A regular meeting to discuss board business and receive
committee reports. Public comments will be received at
the beginning of the meeting.

Contact: LaDonna Duncan, Administrative Assistant, Board
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA
23230, telephone (804) 662-9913 or FAX (804) 662-9943.

VIRGINIA PUBLIC SCHOOL AUTHORITY

June 29, 1998 - 9:30 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Richmond, Virginia. B

A meeting to consider certain beard administrative
matters including election of officers, contract review,
and other business as necessary.

Contact: Richard A. Davis, Debt Manager, Department of
the Treasury, Menroe EBldg., 101 N. 14th St., Richmond, VA
23219, telephone (804) 225-4928 or e-mait
richard.davis@trs.state.va.us.
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VIRGINIA RACING COMMISSION

May 30, 1998 - Public comments may be submitted urtit this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Racing Commission
intends to amend regulations entitted: 11 VAC 10-180-
10 et seq. Medication. The proposed regulations
provided for the use of furosemide and adjunct therapies
in racehorses on race day.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen's Rd., New Kent, VA
23124, telephone (804) 966-4200 or FAX (804) 966-8906.

T June 17, 1998 - 9:30 a.m. -- Open Meeting
Coloniai Downs, Administrative Building, 12007 Courthouse
Circle, New Kent, Virginia [

A regular monthly meeting including a public participation
segment. The commission will also hear a report from
Colonial Downs.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen's Rd., New Kent, VA
23124, telephone (804) 966-4200 or FAX (804} 966-8906.

+ July 15, 1998 - 9:30 a.m. -- Cpen Meeting -
Colonial Downs, Administrative Building, 12007 Courthouse
Circle, New Kent, Virginia. B

A regular monthly meeting including a report from
Colonial Downs regarding preparations for the full
thoroughbred race meeting and a public participation
segment.

Contact: Willlam H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen's Rd., New Kent, VA
23124, telephone (804) 966-4200 or FAX (804) 966-8906.

VIRGINIA RECYCLING MARKETS DEVELOPMENT
COUNCIL

T June 9, 1998 - 10 a.m. -- Open Meeting

Central Virginia Waste Management Authority, 2104 West
Laburnum Avenue, Board Room, Richmond, Vlrglnla =
(Interpreter for the deaf provided upon request)

A guarterly meeting. The council was established by the
General Assembly in 1993 to develop strategies to
enhance the markets for recyclables. Meetings are
dependent on a quorum of 10. Subcommiftee meetings
may be held prior to or after the general council meeting.
Call Paddy Katzen for details or e-mail
pmkatzen@deq.state va . us.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488, e-mail pmkatzen@deq.state.va.us.

VIRGINIA RESOURCES AUTHORITY

June 9, 1998 - 9:30 a.m. -- Open Meeting
Ramada Cceanfront Tower and Conference Center, 58th and
Oceanfront, Virginia Beach, Virginia.

A meeting to approve minutes of the meeting of the prior
month, to review the authority's operations for the prior
month, and to consider other matters and take other
actions as the authority may deem appropriate. The
planned agenda of the meeting will be available at the
offices of the authority one week prior to the date of the
meeting. Public comments will be received at the
beginning of the meeting.

Contact: Shockley D. Gardner, Jr., Executive Director,
Virginia Resources Authority, P.O. Box 1300, Richmond, VA
23218, telephone (804) 644-3100 or FAX (804) 644-3109.

RICHMOND HOSPITAL AUTHORITY

Board of Commissioners

May 28, 1998 - 5 p.m. -- Open Meeting
Richmond Nursing Home, 1900 Cool
Classroom, Richmond, Virginia.

Lane, 2nd Floor

A monthly board meeling to discuss nursing home
operations and related matters.

Contact: Marilyn H. West, Chairman, Richmond Hospital
Authority, P.C. Box 548, 700 E. Main St, Suite 904,
Richmond, VA 23218-0548, telephone (804) 782-1938.

SEWAGE HANDLING AND DISPOSAL APPEAL
REVIEW BOARD

t June 10, 1998 - 10 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmond, Virginia.

A meeting 1o hear appeals of health department denials
of septic tank permits.

Contact: Gary L. Hagy, Acting Secretary, Sewage Handling
and Disposal Appeal Review Board, Department of Health,
P.0O. Box 2448, Room 115, Richmond, VA 23218, telephone
{(804) 225-4022 or FAX (804) 225-4003.
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VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

Loan Commitiee

May 26, 1998 - 10 a.m. -- Open Meeting
Department of Business Assistance, 707 East Main Street,
3rd Floor, Main Board Room, Richmond, Virginia.

A meesting to review applications for loans submitted to
the authority for approval. Meeting time is subject to
change.

Contact: Cathleen M. Surface, Executive Director, Virginia
Small Business Financing Authority, 707 E. Main St., 3rd
Floor, Richmend, VA 23219, telephone (804) 371-8254 or
FAX (804) 225-3384.

STATE BOARD OF SOCIAL SERVICES

T June 17, 1998 - 9 a.m. -- Open Meeting

tJune 18, 1998 - 8 a.m. -- Open Meeting (if necessary)

The Hotel Roancke and Conference Center, 110
Shenandoah Avenue, Roanoke, Virginia [

A work session and business meeting.

Contact: Pat Rengnerth, Administrative Staff Specialist,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1826, FAX (804) 692-0319,
toll-free 1-800-552-3431, or toll-free 1-800-552-7096/TDD &

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

T June 11, 1998 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Vifginia.

A regularly scheduled meeting of the board tc address
policy and procedural issues and other business matters

" which may require board action. The meeting is open to
the public, however, a portion of the meeting may be
discussed in executive session. Persons desiring to
participate in the meeting and reguiring special
accommodations or interpreter services should contact
the department in advance so that suitable arrangements
can be made. The board fully complies with the
Americans with Disabilities Act.

Contact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmend, VA 23230-4917, telephone
(804) 367-2785 or (804) 367-9753/TDD &

VIRGINIA TOURISM CORPORATION

t June 3, 1998 -4 p.m. -- Open Meeting

The Downtown Club, Riverfront Plaza, 901 East Byrd Street,
Richmond, Virginia B (Interpreter for the deaf provided upon
request)

A meeting of the Motion Picture Development Committee
to discuss strategic planning related to the Virginia Film
Office. Public comment will be taken at the beginning of
the meeting.

Contact: Judy Bulls, Assistant to the President and CEQ,
Virginia Tourism Corporation, Riverfront Plaza, 901 E. Byrd
St., Richmond, VA 23219, telephone (804) 371-8174 or FAX
(804) 786-1919.

COMMONWEALTH TRANSPORTATION BOARD

T June 17, 1998 - 2 p.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia B (Interpreter for the deaf provided upon
request)

A work session of the hoard and the Department of
Transportation staff.

Contact: Shirley J. Ybarra, Secretary of Transportation, 1401
E. Broad St., Richmond, VA 23219, telephone (804) 786-
B675.

t June 18, 1998 - 10 a.m. -- Open Meeting

Department of Transportation, 1401 East Broad Street,
Richmond, Virginia. B (Interpreter for the deaf provided upon
request)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comments will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comments has not been afforded the public in another
forum. Remarks will be limited {o five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions, Separate committee meetings may be held
on call of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule.

Contact: Shirley J. Ybarra, Secretary of Transportation, 1401
E. Broad St., Richmond, VA 23219, telephone (804) 786-
6675,
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DEPARTHMENT OF TRANSPORTATION

1 June 11, 1998 - 9 a.m. - Public Hearing
Salem Civic Center. 1001 Roanoke Boulevard, Salem,
Virginia. (Interpreter for the deaf provided upon request)

The final hearing to receive comments on highway
allocations for the upcoming year and on updating the
six-year improvement program for the interstate, primary,
and urban systems, and mass fransit for the Bristol,
Saiem, Lynchburg and Staunton districts.

Contact: James W. Atwell, Assistant Commissioner -
Finance, Virginia Department of Transpertation, 1401 E.
Broad St., Richmond, VA 23218, telephone (804) 786-5128,
FAX (804) 371-8719 or toll-free 1-800-444-7832.

1 June 11, 1998 - 2 a.m. -- Public Hearing

Department of Transportation, 1221 East Broad Street,
Auditorium, Richmond, Virginiaedl (Interpreter for the deaf
provided upon request)

The final hearing to receive comments on highway
allocations for the upcoming year and on updating the
six-year improvement program for the interstate, primary,
and urban systems, as well as mass transit for the
Richmond, Fredericksburg, Suffolk, Culpeper, and
Northern Virginia districts.

Contact: James W. Atwell, Assistant Commissioner -
Finance, Virginia Department of Transportation, 1401 E.
Broad St., Richmond, VA 23219, telephone (804) 786-5128,
FAX (804) 371-8719 or toll-free 1-800-444-7832.

TREASURY BOARD

T June 17, 1998 - 8 a.m. - Open Meeting
T July 15, 1998 - 9 a.m. -- Open Meeting
T August 19, 1998 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Flaor, Richmond, Virginia. i

A regular business meeting.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monrog Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804} 371-6011,

VIRGINIA BOARD ON VETERANS' AFFAIRS

T May 28, 1398 - 1 p.m. -- Open Mesting
General Assembly Building, 910 Capitol Square, House
Roem C, Richmond, Virginia [

The public is invited to speak on items of interest to the
veteran community, however, presentations should be
limited to 10 minutes. Speakers are requested to
register with the aide present at the meeting and should
leave a copy of their remarks for the record. Service
organizations should designate one perscon to speak on
behaif of the entire organization in order to allow ample
time o accommodate all who may wish to speak.

Contact: Beth Tonn, Secretary to the Board, Virginia Board
on Veterans' Affairs, 270 Franklin Rd., SW., Room 503,
Roancke, VA 24011, telephone (540) 857-7104.

VIRGINIA VETERANS CARE CENTER

t June 12, 1998 - 12:30 p.m, -- Open Mesting
Ninth Street Office Building, 202 North 9th Street, Room 625,
Richmond, Virginia k=

The fourth quarterly meeting of the Board of Trustees to
review operations of the Virginia Veterans Care Center.

Contact: Duane A. Kavka, Executive Director, Virginia
Veterans Care Center, P.O. Box 6334, Roanoke, VA 24017-
0334, telephone (540) 857-6974, FAX (540) 857-6954, {oil-
free 1-800-220-8387, or (540) 342-8810/TDD &

BOARD FOR THE VISUALLY HANDICAPPED

July 21, 1998 - 1 p.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia &3
(Interpreter for the deaf provided upon request)

The board is responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services {o the blind and the protecticn
of their rights. The board alsc reviews and comments on
policies, budgets and requests for appropriations for the
department. At this regular quarterly meeting, the board
members wilt receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, or (804) 371-3140/TDD B

DEPARTHMENT FOR THE VISUALLY HANDICAPPED

May 30, 1998 - 10 a.m.-- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.E3
(interpreter for the deaf provided upon request)

A meeting of the Vocational Rehabilitation Council to
advise the department on matters related to vocational
rehabifitation services for blind and visually impaired
citizens of the Commonweaith.

Contact: James G. Taylor, Vocational Rehabilitation
Program Director, Department for the Visually Handicapped,
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3140, toll-free 1-800-622-2155, or (804) 371-3140/TDD &
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VIRGIMIA YOLUNTARY FORMULARY BOARD

May 29, 1988 - 10 a.m. -- Public Hearing
Washington Building, 1100 Bank Street, 2nd Filoor Board
Room, Richmond, Virginia.

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary Formulary.
The proposed revisions {o the formulary add drugs and
drug producis to the formulary that became effective on
January 15, 1998, and its most recent supplement.
Copies of the proposed revisions to the formulary are
available for inspection at the Department of Health,
Bureau of Pharmacy Services, James Monroe Building,
101 North 14th Street, Room S-45, P.O. Box 2448,
Richmond, VA 23218, Written comments sent to the
above address and received prior o 5 p.m. on May 29,
1998, will be made part of the hearing record.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formutary, James Monroe Bldg.,
101 N. 14th St., Room $-45, Richmond, VA 23219, telephone
(804) 786-4326.

June 18, 1998 - 10:30 a.m. -- Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to review the public hearing record and
product data for products being considered for inclusion
in the Virginia Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of Pharmacy
Services, Virginia Voluntary Formulary, James Monroe Bldg.,
101 N. 14th St., Room $-45, Richmond, VA 23219, telephone
{804) 786-4326.

VIRGINIA WASTE MANAGEMENT BOARD

NOTE: EXTENSION OF COMMENT PERIOD
June 22, 1988 - Public comments may be submitted untii this
date.

Noftice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Virginia Waste Management
Board intends tc amend regulations entitled: 9 VAC 20-
80-10 et seg. Solid Waste Management Regulations.
Proposed Amendment 2 consists of 513 changes
developed as a result of the regulaiory review process
and in respense to a petition for rulemaking. The major
changes are proposed in the ground water moenitoring
program, permit-by-rule for captive indusfrial landfills,
addition of presumptive remedies in corvective action and
changes in analytical requirements for contaminated
s0ils.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Contact: Wladimir Gulevich, Assistant Division Director,
Department of Environmental Quality, P.O. Box 10008,
Richmond, VA 23240, telephone (804) 698-4218, FAX (804)

698-4268, toll-free 1-800-592-5482 or (804) 698-4021/TDD
®

STATE WATER CONTROL BOARD

fay 28, 1998 - 1 p.am. — Public Hearing

Department of Environmental Quality, Piedmont Regional
Office, 4949-A Cox Road, Training Room, Glen Allen,
Virginia. &4

June 28, 1998 - Public comments may be submitted untit this
date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the State Water Control Board
intends to amend regulations entitled: 2 VAC 25-580-10
et seq. Petroleum Underground Storage Tank
Financial Responsibility Requirements. The proposed
amendments serve four purposes: (i) to make the
regulation conform to amendments in the State Water
Control Law (§ 62.1-44.2 et seq. of the Code of Virginia)
and to federal financial responsibiiity requirements; (i) to
permit local government underground siorage tank owners
to use additional financial responsibility demonstration
mechanisms; (i) to provide liability relief for lenders in
accordance with federal and state law; and (iv) to correct
typographical errors and omissions.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to cemment on the
proposed amendments and the costs and benefits of the
proposal.

Lecalities Affected: There is no locality which will bear any
identified disproportionate material water quality impact due
to the proposed regulation which would not be experienced
by other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including a statement of purpose, a
statement of estimated impact and benefits of the proposed
amendments, an explanation of need for the proposed
amendments, an estimate of the impact of the proposed
amendments upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Spilt Response and Remediation, 629 East Main Street, 7th
Floor, Richmond, Virginia, and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Phone: (540) 676-4800

Virginia Regisier of Regulations

2640



Calendar of Events

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roancke, Virginia

Phone: (540) 562-6700

Lynchburg Satellite Office
Department of Environmentai Quality
7705 Timberlake Road

Lynchburg, Virginia

Phone: {804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia

Phone: {540) 574-78C0

Fredericksburg Satellite Office
Department of Environmental GQuality
300 Central Road, Suite B
Fredericksburg, Virginia

Phone: (540) 889-4600

FPiedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Phone: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Phone: . (757) 518-2000

Northern Regicnai Office

Department of Environmental Quality

13901 Crown Court

Woodbridge, Virginia

Phone: (703) 583-3800

Statutory Authority: §§ 62.1-44.34:9 and 62.1-44.34:12 of the
Code of Virginia.

Public comments may be submitted until 4:30 p.m. June 286,
1998.

Contact: Mary-Ellen Kendall, Financial Programs Manager,
Office of Spill Response and Remediation, Department of
Environmental Quality, P. O. Box 10009, Richmond, VA
23240-0009, telephone (804) 698-4298, FAX (804) 698-4266,
toll-free 1-800-592-5482 or (804) 698-4021/TDD &

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

June 11, 1998 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virg'lnia.
(Interpreter for the deaf provided upon request)

A mesting to discuss regulatory review and other matters
requiring board action, including disciplinary cases. All
meetings are subject to cancellation. Call the board
office within 24 hours of the meeting to confirm meeting
date and time. A public comment period will be held at
the beginning of the meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department so that suitable arrangements can be
made. The board fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590 or (804) 367-9753/TDD &

INDEPENDENT

STATE LOTTERY BOARD

+ June 24, 1998 - 9:30 a.m. -- Open Meeting
State Lottery Department, 800 East Main Street, Richmond,
Virginia.l8 (Interpreter for the deaf provided upon request)

A regular business meeting of the board. Public
comment will be received at the beginning of the
meeting.

Contact: David L. Norton, Esq., Director, Legislative and
Regulatory Affairs, State Lottery Depariment, 900 E. Main
5t., Richmond, VA 23219, telephone (804) 632-7109 or FAX
(804) 692-7775.

LEGISLATIVE

VIRGINIA CODE COMMISSION

+ June 10, 1998 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitot Street, Speaker's
Conference Room, 6th  Floor, Richmond, Virginia [
{(Interpreter for the deaf provided upon request)

A meeting to adopt the workplan for the recodification of
Titles 2.1 and 9 of the Code of Virginia.

Contact: Jane Chaffin, Deputy Registrar, General Assembly
Bldg., 910 Capitol Street, 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591, FAX (804) 692-0625 or e-mail
jchaffin@leg.state.va.us.

T July 8, 1998 - 10 a.m. -- Open Meeting

General Assembiy Building, 810 Capitol Street, Speaker's
Conference Room, 6th Floor, Richmond, Virginia &l
(Interpreter for the deaf provided upon request)

A meeting to continue with the recodification of Titles 2.1
and 9 of the Code of Virginia.
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Contact: Jane Chaffin, Deputy Registrar, General Assembly
Bldg., 910 Capitol Street, 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591, FAX (804) 692-0625 or e-mail
jchaffin@leg.state.va.us.

JOINT SUBCOMMITTEE STUDYING POTENTIAL
CHANGES IN RESTRUCTURING THE ELECTRICAL
UTILITIES INDUSTRY IN THE COMMONWEALTH
(SJR 91, 1998)

t Jurie 3, 1888 - 10 a.m. -- Open Meeting

tJuly 9, 1898 -10 a.m. -- Open Meeting

t August 18, 1998 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Square, Senate
Room B, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A regular meeting.  Individuals requiring interpreter
services or other accommodations should call or write
Thomas C. Giiman seven working days before the
meeting.

Contact: Thomas C. Gilman, Senate Committee Operations,
P.O. Box 396, Richmond, VA 23218, telephone {804} 698-
7450 or (804) 698-741%/TDOD &

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

+ June 8, 19988 - 9:30 a.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Senate
Room A, Richmaond, Virginia. ‘

A staff briefing on DMV Commercial Driver-Training
Schools and update performance measures.

Contact: Philip A. Leone, Director, Joint Legislative Audit
and Review Commission, General Assembly Bldg., 910
Capitol St., Suite 1100, Richmond, VA 23219, telephone
(804) 786-1258.

CHRONOLOGICAL LIST

OPEN MEETINGS

May 26
Marine Resources Commission
Smail Business Financing Authority, Virginia
- Loan Committee

May 27
Air Pollution Control Board, State
Child Fatality Review Team, State
Conservation and Recreation, Department of
Emergency Planning Committee, Local - Gloucester
Funerat Directors and Embalmers, Board of
People with Disabilities, Virginia Board for

May 28

Compensation Board
Conservation and Recreation, Department of

- Rivanna Scenic River Advisory Board
Information Providers Network Authority, Virginia
People with Disabilities, Virginia Board for
Richmond Hospital Authority

- Board of Commissioners
T Veterans’ Affairs, Virginia Beard on

May 30
Conservation and Recreation, Depariment of
- Virginia Cave Board
Visually Handicapped, Department for the

June 1
Alcoholic Beverage Control Board
Cosmetology, Board for

June 2
Audiology and Speech-Language Pathology, Board of
T Contractors, Board for
- Disciplinary Board
Economic Deveiopment Partnership, Virginia
T Educational Endowment Board,
Semiconductor
Hepewell Industrial Safety Councit
T Nursing, Board of

Virginia

June 3
t Architects, Professional Engineers, Land Surveyors
and Landscape Architects, Board for
- Interior Design Section
Audiology and Speech-Language Pathology, Board of
1 Electrical Utilities Industry in the Commonwealth, Joint
Subcommittees  Studying Potential Changes in
Restructuring the
1 Emergency Planning Committee, Local - Winchester
Health, Department of
- AIDS Drug Advisory Committee
T Maternal and Child Health Counci
Nursing, Board of
+ Tourism Corporation, Virginia
- Motion Picture Development Committee

June 4 .
T Architects, Frofessicnal Engineers, Land Surveyors
and Landscape Architects, Board for
- Landscape Architect Section
1 At-Risk Youth and Their Families, Comprehensive
Services. for
- State Management Team
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisaory Board
- Virginia State Parks Foundation
Emergency Planning Committee, Local - Chesterfield
County
Game and Infand Fisheries, Board of
Medicine, Board of
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June 5
Medicine, Board of
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee
Professional and Ccecupational Regulation, Board for

June 8
Medicine, Board of

June 8
Barbers, Board for
T Health Professions, Board of
T Legislative Audit and Review Commission, Joint
Medical Assistance Services, Department of
T Nursing Home Administrators, Board of
Psychology, Board of

June 9
1 Conservation and Recreation, Department of
t Emergency Planning Committee, Local - Montgomery
County/Town of Blacksburg
1 Health Professions, Board of
- Regulatory Research Committee
- Ad Hoc Telehealth Committee
1 Medical Assistance Services, Board of
T Nursing, Board of
Psychology, Board of
T Recycling Markets Development Council, Virginia
Resources Authority, Virginia

June 10
t Agriculture and Consumer Services, Department of
- Virginia State Apple Board
T Air Pollution, State Advisory Board on
t Architects, Professionat Engineers, Land Surveyors
and Landscape Architects, Board for
T Code Commission, Virginia
T Contractors, Board for
- Recovery Fund Committee
1 Emergency Planning Committee, Local - City of
Alexandria
Funerat Directors and Embalmers, Board of
T Interagency Coordinating Council, Virginia
T Juveniie Justice, Board of
1 Pharmacy, Board of
1 Sewage Handling and Disposal Appeals Review Board

June 11
1 Pharmacy, Board of
T Soil Scientists, Board for Professional
T Transportation, Depariment of
Waterworks and Wastewater Works QOperators, Board for

June 12
T Health Professions, Department of
T Veterans Care Center, Virginia
- Board of Trustees

June 15
Alcoholic Beverage Control Board
General Services, Department of

- Design-Build/Construction Management Review
Board

June 16
T Polygraph Examiners Advisory Board

June 17

Agriculture and Consumer Services, Department of
- Virginia Marine Products Board

1 Historic Resources, Department of
- State Review Board/Historic Resources Board

1 Labor and Industry, Department of
- Migrant and Seasonal Farmworkers Board

+ Racing Commission, Virginia

1 Social Services, State Board of

1 Transportation Board, Commonwealth

1 Treasury Board

June 18
T Social Services, State Board of
t Transportation Board, Commonwealth
Voluntary Formulary Board, Virginia

June 24
T Lottery Board, State
Medicine, Board of

June 25
1 Compensation Board

June 26
Medicine, Board of
- Informal Conference Committee

June 29
Alcoholic Beverage Contro! Board
T Funeral Directors and Embaimers, Board of
Public School Authority, Virginia

June 30
Marine Resources Commission

July 1
+ Funeral Directors and Embalmers, Board of

July 7
1 Conservation and Recreation, Departiment of
Hopewell Industrial Safety Council

July 8
T Code Commission, Virginia
T Nursing Home Administrators, Board of

July 9
+ Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
T Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
T Electrical Utilities Industry in the Commonwealth, Joint
Subcommittees  Studying Potential Changes in
Restructuring the

July 15
T Racing Commission, Virginia
1+ Treasury Board
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Calendar of Events

July 21
Visually Handicapped, Board for the

July 23
Neurotrauma Initiative Advisory Board, Commonwealth

July 28
T Agriculture and Consumer Services, Department of
- Virginia Small Grains Beard

July 29
Disability Services Council

August §
T Medicine, Board of

August 18
T Electrical Utilities Industry in the Commonwealth, Joint
Subcommittees  Studying Potential Changes in
Restructuring the

August 19
1 Treasury Board

PUBLIC HEARINGS

May 28
Pharmacy, Board of
Water Control Board, State

May 29
Voluntary Fermulary Board, Virginia

June 5
Professional and Occupational Regulation, Board for

June 8
T Motor Vehicle Dealer Board

June 15
Motor Vehicle Dealer Board

June 16
T Motor Vehicle Dealer Board

June 23
T Motor Vehicle Dealer Board

Virginia Register of Regulations
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