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THE VIRGINIA REGISTER is an official state publication issued every
other week throughout the year. Indexes are published quarterly, and the
last index of the year is cumulative. THE VIRGINIA REGISTER has
several functions. The new and amended sections of regulations, both
as proposed and as finally adopted, are required by law to be published
in THE VIRGINIA REGISTER OF REGULATIONS. In addition, THE
VIRGINIA REGISTER is a source of other information about state
government, including all emergency regulations and executive orders
issued by the Governor, the Virginia Tax Bulletin issued periodically by
the Department of Taxation, and notices of public hearings and open
meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF
REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the text
of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor's
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption process
and file an objection with the Registrar and the promulgating agency.
The objection will be published in the Virginia Register. Within 21 days
after receipt by the agency of a legislative objection, the agency shall file
a response with the Registrar, the objecting legislative committee, and
the Governor.

When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if
he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate standing
committees and the Governor. The Governor’s objection or suspension
of the regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day extension

period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (ii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat to the
public’'s health or safety; or (ii) Virginia statutory law, the appropriation
act, federal law, or federal regulation requires a regulation to take effect
no later than (a) 280 days from the enactment in the case of Virginia or
federal law or the appropriation act, or (b) 280 days from the effective
date of a federal regulation, it then requests the Governor's approval to
adopt an emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to
addressing specifically defined situations and may not exceed 12 months
in duration. Emergency regulations are published as soon as possible in
the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when
the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the procedures
to be followed. For specific statutory language, it is suggested that
Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) is
published bi-weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia Code
Commission, General Assembly Building, Capitol Square, Richmond,
Virginia 23219. Telephone (804) 786-3591. Periodical Postage Rates
Paid at Richmond, Virginia. POSTMASTER: Send address changes to
THE VIRGINIA REGISTER OF REGULATIONS, 910 CAPITOL
STREET, 2ND FLOOR, RICHMOND, VIRGINIA 23219.

The Virginia Register of Regulations is published pursuant to Article 7
(8 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code of Virginia.
Individual copies, if available, may be purchased for $4.00 each from the
Registrar of Regulations.
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Calhoun; Bernard S. Cohen; Jay W. DeBoer; Frank S. Ferguson;
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended,
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the
Spring 1998 VAC Supplement includes final regulations published through Virginia Register Volume 14, Issue 10 dated
February 2, 1998). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to
final regulations are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and
shows action taken, the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 2. Agriculture
2 VAC 5-180-10 Amended 14:19 VA.R. 2666 718198
2 VAC 5-180-20 Amended 14:19 VA.R. 2667 718/98
2 VAC 5-180-30 Amended 14:19 VA.R. 2668 718198
2 VAC 5-180-50 Amended 14:19 VA.R. 2668 718198
2 VAC 5-180-60 Amended 14:19 VA.R. 2668 718198
2 VAC 5-180-80 Amended 14:19 VA.R. 2668 718198
2 VAC 5-180-90 Amended 14:19 VA.R. 2669 718198
2 VAC 5-180-120 Amended 14:19 VA.R. 2669 718198
2 VAC 5-205-10 through Added 14:19 VA.R. 2670 7/8/98
2 VAC 5-205-110
2 VAC 5-390-180 Amended 14:14 VA.R. 2136 3/1/98
Title 4. Conservation and Natural Resources
4 VAC 15-290-140 Amended 14:16 VA.R. 2357 7/1/98
4 VAC 20-260-20 Amended 14:15 VA.R. 2231 3/13/98
4 VAC 20-280-10 Amended 14:16 VA.R. 2357 3/31/98
4 VAC 20-345-10 Added 14:15 VA.R. 2236 3/1/98
4 VAC 20-345-20 Added 14:15 VA.R. 2236 3/1/98
4 VAC 20-345-20 Amended 14:18 VA.R. 2513 5/4/98
4 VAC 20-345-30 Added 14:15 VA.R. 2236 3/1/98
4 VAC 20-345-40 Added 14:15 VA.R. 2237 3/1/98
4 VAC 20-345-40 Amended 14:18 VA.R. 2513 5/4/98
4 VAC 20-380-30 Amended 14:16 VA.R. 2357 3/31/98
4 VAC 20-380-60 Amended 14:16 VA.R. 2358 3/31/98
4 VAC 20-395-10 through Added 14:22 VA.R. 7/1/98
4 VAC 20-395-40 3205-3206
4 VAC 20-500-40 Amended 14:14 VA.R. 2137 3/1/98
4 VAC 20-560-10 Amended 14:18 VA.R. 2514 5/1/98
4 VAC 20-560-20 Amended 14:18 VA.R. 2514 5/1/98
4 VAC 20-560-40 Amended 14:18 VA.R. 2515 5/1/98
4 VAC 20-560-50 Amended 14:18 VA.R. 2516 5/1/98
4 VAC 20-620-50 Amended 14:16 VA.R. 2358 4/1/98
4 VAC 20-620-60 Amended 14:16 VA.R. 2358 4/1/98
4 VAC 20-880-40 Amended 14:14 VA.R. 2137 3/1/98
4 VAC 20-880-40 Amended 14:18 VA.R. 2516 5/1/98
4 VAC 20-880-50 Amended 14:14 VA.R. 2138 3/1/98
4 VAC 20-880-50 Amended 14:18 VA.R. 2517 5/1/98
4 VAC 20-910-45 Amended 14:12 VA.R. 1915 1/30/98
4 VAC 20-950-30 Amended 14:16 VA.R. 2358 4/1/98
4 VAC 20-950-45 Added 14:12 VA.R. 1915 1/30/98
4 VAC 20-950-45 Amended 14:16 VA.R. 2359 4/1/98
4 VAC 20-960-30 Amended 14:16 VA.R. 2359 4/1/98
4 VAC 20-960-45 Added 14:16 VA.R. 2359 4/1/98
4 VAC 20-1000-10 Added 14:12 VA.R. 1916 1/30/98
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-1000-20 Added 14:12 VA.R. 1916 1/30/98
4 VAC 20-1000-30 Added 14:12 VA.R. 1916 1/30/98
4 VAC 20-1000-40 Added 14:12 VA.R. 1916 1/30/98
4 VAC 25-40-10 Amended 14:17 VA.R. 2428 7/1/98
4 VAC 25-40-20 Repealed 14:17 VA.R. 2430 7/1/98
4 VAC 25-40-25 Added 14:17 VA.R. 2430 7/1/98
4 VAC 25-40-30 Repealed 14:17 VA.R. 2430 7/1/98
4 VAC 25-40-40 Amended 14:17 VA.R. 2430 7/1/98
4 VAC 25-40-50 Amended 14:17 VA.R. 2430 7/1/98
4 VAC 25-40-60 Repealed 14:17 VA.R. 2431 7/1/98
4 VAC 25-40-70 Amended 14:17 VA.R. 2431 7/1/98
4 VAC 25-40-80 Repealed 14:17 VA.R. 2431 7/1/98
4 VAC 25-40-90 Amended 14:17 VA.R. 2431 7/1/98
4 VAC 25-40-100 Amended 14:17 VA.R. 2431 7/1/98
4 VAC 25-40-110 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-120 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-130 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-140 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-145 Added 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-180 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-200 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-210 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-220 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-250 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-270 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-300 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-310 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-320 Repealed 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-350 Amended 14:17 VA.R. 2432 7/1/98
4 VAC 25-40-385 Added 14:17 VA.R. 2433 7/1/98
4 VAC 25-40-388 Added 14:17 VA.R. 2433 7/1/98
4 VAC 25-40-390 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-400 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-440 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-450 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-460 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-490 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-500 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-510 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-520 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-530 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-540 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-550 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-590 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-630 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-660 Amended 14:17 VA.R. 2434 7/1/98
4 VAC 25-40-670 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-690 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-710 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-720 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-730 Repealed 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-750 Repealed 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-770 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-780 Amended 14:17 VA.R. 2435 7/1/98
4 VAC 25-40-790 Amended 14:17 VA.R. 2436 7/1/98
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-40-800 Amended 14:17 VA.R. 2436 7/1/98
4 VAC 25-40-810 Amended 14:17 VA.R. 2437 7/1/98
4 VAC 25-40-820 Amended 14:17 VA.R. 2437 7/1/98
4 VAC 25-40-830 Amended 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-870 Amended 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-880 Amended 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-890 Amended 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-895 Added 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-900 Amended 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-910 Amended 14:17 VA.R. 2438 7/1/98
4 VAC 25-40-920 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-930 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-940 Repealed 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-960 Repealed 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-970 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-1030 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-1060 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-1070 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-1090 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-1100 Amended 14:17 VA.R. 2439 7/1/98
4 VAC 25-40-1130 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1140 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1180 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1200 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1210 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1220 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1250 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1260 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1280 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1300 Repealed 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1310 Repealed 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1320 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1340 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1350 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1370 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1490 Repealed 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1540 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1550 Amended 14:17 VA.R. 2440 7/1/98
4 VAC 25-40-1560 Amended 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1580 Amended 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1590 Amended 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1670 Amended 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1685 Added 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1690 Amended 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1740 Amended 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1780 Amended 14:17 VA.R. 2441 7/1/98
4 VAC 25-40-1785 Added 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-1810 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-1880 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-1940 Repealed 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2010 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2015 Added 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2040 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2080 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2100 Amended 14:17 VA.R. 2442 7/1/98
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-40-2140 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2170 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2180 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2210 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2220 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2250 Amended 14:17 VA.R. 2442 7/1/98
4 VAC 25-40-2260 Repealed 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2270 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2280 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2300 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2340 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2390 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2400 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2410 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2420 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2440 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2450 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2480 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2490 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2500 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2510 Repealed 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2530 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2540 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2550 Amended 14:17 VA.R. 2443 7/1/98
4 VAC 25-40-2590 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2610 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2650 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2660 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2680 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2700 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2720 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2750 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2760 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2770 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2790 Amended 14:17 VA.R. 2444 7/1/98
4 VAC 25-40-2800 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2810 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2820 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2850 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2870 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2880 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2910 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2915 Added 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2920 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2930 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-2980 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-3000 Amended 14:17 VA.R. 2445 7/1/98
4 VAC 25-40-3030 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3050 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3070 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3080 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3110 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3120 Amended 14:17 VA.R. 2446 7/1/98
4 VAC 25-40-3160 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3170 Amended 14:17 VA.R. 2447 7/1/98
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-40-3220 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3230 Repealed 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3240 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3280 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3290 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3300 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3310 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3320 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3325 Added 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3328 Added 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3330 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3340 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3350 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3420 Amended 14:17 VA.R. 2447 7/1/98
4 VAC 25-40-3430 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3450 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3460 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3475 Added 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3478 Added 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3590 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3595 Added 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3620 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3660 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3680 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3690 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3700 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3710 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3720 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3830 Amended 14:17 VA.R. 2448 7/1/98
4 VAC 25-40-3840 Amended 14:17 VA.R. 2449 7/1/98
4 VAC 25-40-3855 Added 14:17 VA.R. 2449 7/1/98
4 VAC 25-40-3890 Amended 14:17 VA.R. 2449 7/1/98
4 VAC 25-40-3930 Amended 14:17 VA.R. 2449 7/1/98
4 VAC 25-40-3955 Added 14:17 VA.R. 2449 7/1/98
4 VAC 25-40-3958 Added 14:17 VA.R. 2450 7/1/98
4 VAC 25-40-3980 Amended 14:17 VA.R. 2450 7/1/98
4 VAC 25-40-3990 Amended 14:17 VA.R. 2450 7/1/98
4 VAC 25-40-4060 Amended 14:17 VA.R. 2450 7/1/98
4 VAC 25-40-4090 Amended 14:17 VA.R. 2450 7/1/98
4 VAC 25-40-4100 Amended 14:17 VA.R. 2450 7/1/98
4 VAC 25-40-4110 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4140 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4160 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4220 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4230 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4260 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4280 Amended 14:17 VA.R. 2451 7/1/98
4 VAC 25-40-4290 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4320 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4330 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4350 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4430 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4440 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4460 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4540 Amended 14:17 VA.R. 2452 7/1/98
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-40-4590 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4650 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4750 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4770 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4910 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4920 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4970 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-4980 Amended 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-5040 Repealed 14:17 VA.R. 2452 7/1/98
4 VAC 25-40-5050 Repealed 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5060 Amended 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5070 Amended 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5120 Amended 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5170 Amended 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5180 Amended 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5200 Amended 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5210 Amended 14:17 VA.R. 2453 7/1/98
4 VAC 25-40-5230 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5290 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5310 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5320 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5330 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5340 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5370 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5400 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5450 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5470 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5550 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5580 Amended 14:17 VA.R. 2454 7/1/98
4 VAC 25-40-5590 Amended 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5630 Amended 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5660 Amended 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5670 Amended 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5680 Repealed 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5690 Repealed 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5710 Amended 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5720 Repealed 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5730 Repealed 14:17 VA.R. 2455 7/1/98
4 VAC 25-40-5740 Repealed 14:17 VA.R. 2456 7/1/98
4 VAC 25-40-5750 Added 14:17 VA.R. 2456 7/1/98
4 VAC 25-40-5760 Added 14:17 VA.R. 2456 7/1/98
4 VAC 25-40-5770 Added 14:17 VA.R. 2457 7/1/98
4 VAC 25-40-5780 Added 14:17 VA.R. 2457 7/1/98
Title 6. Criminal Justice and Corrections

6 VAC 15-60-10 through Repealed 14:17 VA.R. 2457 9/1/98
6 VAC 15-60-100

6 VAC 15-61-10 through Added 14:17 VA.R. 2457 9/1/98

6 VAC 15-61-300
Title 8. Education

8 VAC 20-20-750 Repealed 14:20 VA.R. 2754 7/22/98
8 VAC 20-20-770 Repealed 14:20 VA.R. 2754 7/22/98
8 VAC 20-20-780 Repealed 14:20 VA.R. 2754 7/22/98
8 VAC 20-20-790 Repealed 14:20 VA.R. 2754 7/22/98
8 VAC 20-21-425 Added 14:20 VA.R. 2754 7/22/98
8 VAC 20-21-430 Added 14:20 VA.R. 2755 7/22/98
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8 VAC 20-21-435 Added 14:20 VA.R. 2756 7/22/98
8 VAC 20-21-440 Added 14:20 VA.R. 2757 7/22/98
8 VAC 20-21-445 Added 14:20 VA.R. 2758 7/22/98
Title 9. Environment

9 VAC 5-20-203 Amended 14:11 VA.R. 1804 4/1/98
9 VAC 5-20-204 Amended 14:11 VA.R. 1804 4/1/98
9 VAC 5-20-205 Amended 14:11 VA.R. 1805 4/1/98
9 VAC 5-20-220 Added 14:11 VA.R. 1812 4/1/98
9 VAC 5-20-230 Added 14:11 VA.R. 1812 4/1/98
9 VAC 5-50-400 Amended 14:11 VA.R. 1807 4/1/98
9 VAC 5-60-60 Amended 14:11 VA.R. 1807 4/1/98
9 VAC 5-60-90 Amended 14:11 VA.R. 1807 4/1/98
9 VAC 5-60-100 Amended 14:11 VA.R. 1808 4/1/98
9 VAC 5-80-40 Repealed 14:11 VA.R. 1813 4/1/98
9 VAC 5-80-800 Added 14:11 VA.R. 1820 4/1/98
9 VAC 5-80-810 Added 14:11 VA.R. 1820 4/1/98
9 VAC 5-80-820 Added 14:11 VA.R. 1822 4/1/98
9 VAC 5-80-830 Added 14:11 VA.R. 1823 4/1/98
9 VAC 5-80-840 Added 14:11 VA.R. 1823 4/1/98
9 VAC 5-80-850 Added 14:11 VA.R. 1823 4/1/98
9 VAC 5-80-860 Added 14:11 VA.R. 1825 4/1/98
9 VAC 5-80-870 Added 14:11 VA.R. 1825 4/1/98
9 VAC 5-80-880 Added 14:11 VA.R. 1825 4/1/98
9 VAC 5-80-890 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-900 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-910 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-920 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-930 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-940 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-950 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-960 Added 14:11 VA.R. 1826 4/1/98
9 VAC 5-80-970 Added 14:11 VA.R. 1827 4/1/98
9 VAC 5-80-980 Added 14:11 VA.R. 1827 4/1/98
9 VAC 5-80-990 Added 14:11 VA.R. 1828 4/1/98
9 VAC 5-80-1000 Added 14:11 VA.R. 1828 4/1/98
9 VAC 5-80-1010 Added 14:11 VA.R. 1828 4/1/98
9 VAC 5-80-1020 Added 14:11 VA.R. 1829 4/1/98
9 VAC 5-80-1030 Added 14:11 VA.R. 1830 4/1/98
9 VAC 5-80-1040 Added 14:11 VA.R. 1831 4/1/98
9 VAC 5-190-80 Erratum 14:12 VA.R. 1937 --
9 VAC 25-31-800 Erratum 14:12 VA.R. 1937 --
9 VAC 25-31-800 Erratum 14:17 VA.R. 2477 --
9 VAC 25-31-840 Erratum 14:12 VA.R. 1937 --
9 VAC 25-31-900 Erratum 14:17 VA.R. 2477 --
9 VAC 25-31-920 Amended 14:16 VA.R. 2360 5/27/98
9 VAC 25-90-10 through Repealed 14:18 VA.R. 2517 6/24/98
9 VAC 25-90-70

9 VAC 25-91-10 through Added 14:18 VA.R. 2518 6/24/98
9 VAC 25-91-220

9 VAC 25-100-10 through Repealed 14:18 VA.R. 2547 6/24/98
9 VAC 25-100-70

9 VAC 25-101-10 through Added 14:18 VA.R. 2547 6/24/98
9 VAC 25-101-70

9 VAC 25-130-10 through Repealed 14:18 VA.R. 2517 6/24/98

9 VAC 25-130-100
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9 VAC 25-140-10 through Repealed 14:18 VA.R. 2518 6/24/98
9 VAC 25-140-110
9 VAC 25-196-50 Erratum 14:12 VA.R. 1937 --
9 VAC 25-196-70 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-20 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-110 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-140 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-350 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-370 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-390 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-400 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-450 Erratum 14:12 VA.R. 1937 --
9 VAC 25-260-540 Erratum 14:12 VA.R. 1937 --
Title 10. Finance and Financial Institutions
10 VAC 5-60-40 Amended 14:14 VA.R. 2139 3/10/98
10 VAC 5-60-50 Amended 14:14 VA.R. 2139 3/10/98
10 VAC 5-70-20 Amended 14:14 VA.R. 2140 3/10/98
10 VAC 5-70-30 Amended 14:14 VA.R. 2140 3/10/98
10 VAC 5-70-50 Amended 14:14 VA.R. 2140 3/10/98
Title 11. Gaming
11 VAC 10-70-20 Amended 14:11 VA.R. 1831 3/19/98
11 VAC 10-70-30 Amended 14:11 VA.R. 1831 3/19/98
11 VAC 10-70-40 Amended 14:11 VA.R. 1831 3/19/98
11 VAC 10-70-50 Amended 14:11 VA.R. 1831 3/19/98
11 VAC 10-70-60 Amended 14:11 VA.R. 1832 3/19/98
11 VAC 10-70-70 Amended 14:11 VA.R. 1832 3/19/98
11 VAC 10-70-80 Amended 14:11 VA.R. 1833 3/19/98
11 VAC 10-70-110 Amended 14:11 VA.R. 1833 3/19/98
11 VAC 10-70-170 Amended 14:11 VA.R. 1833 3/19/98
11 VAC 10-70-180 Amended 14:11 VA.R. 1833 3/19/98
11 VAC 10-90-10 Amended 14:11 VA.R. 1835 3/19/98
11 VAC 10-90-20 Amended 14:11 VA.R. 1835 3/19/98
11 VAC 10-90-30 Amended 14:11 VA.R. 1835 3/19/98
11 VAC 10-90-40 Amended 14:11 VA.R. 1835 3/19/98
11 VAC 10-90-50 Amended 14:11 VA.R. 1835 3/19/98
11 VAC 10-90-60 Amended 14:11 VA.R. 1836 3/19/98
11 VAC 10-180-10 Amended 14:22 VA.R. 3207 8/20/98
11 VAC 10-180-20 Amended 14:22 VA.R. 3207 8/20/98
11 VAC 10-180-30 Amended 14:22 VA.R. 3208 8/20/98
11 VAC 10-180-50 Amended 14:22 VA.R. 3209 8/20/98
11 VAC 10-180-60 Amended 14:22 VA.R. 3211 8/20/98
11 VAC 10-180-70 Amended 14:22 VA.R. 3212 8/20/98
11 VAC 10-180-80 Amended 14:22 VA.R. 3213 8/20/98
11 VAC 10-180-90 Amended 14:22 VA.R. 3213 8/20/98
Title 12. Health
12 VAC 5-210-10 Amended 14:15 VA.R. 2237 6/1/98
12 VAC 5-210-20 Amended 14:15 VA.R. 2243 6/1/98
12 VAC 5-220-10 Amended 14:12 VA.R. 1917 4/2/98
12 VAC 5-220-105 Added 14:12 VA.R. 1920 4/2/98
12 VAC 5-220-150 Amended 14:12 VA.R. 1920 4/2/98
12 VAC 5-220-180 Amended 14:12 VA.R. 1920 4/2/98
12 VAC 5-220-200 Amended 14:12 VA.R. 1921 4/2/98
12 VAC 5-220-230 Amended 14:12 VA.R. 1923 4/2/98
12 VAC 5-220-280 Amended 14:12 VA.R. 1924 4/2/98
12 VAC 5-220-290 Amended 14:12 VA.R. 1925 4/2/98
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12 VAC 5-220-385 Amended 14:12 VA.R. 1925 4/2/98

12 VAC 5-220-500 Amended 14:12 VA.R. 1926 4/2/98

12 VAC 30-20-170 Amended 14:21 VA.R. 2889 8/5/98

12 VAC 30-50-30 Amended 14:18 VA.R. 2568 7/1/98

12 VAC 30-50-70 Amended 14:18 VA.R. 2568 7/1/98

12 VAC 30-50-100 Amended 14:18 VA.R. 2571 7/1/98

12 VAC 30-50-100 emer Amended 14:22 VA.R. 3270 7/1/98 - 6/30/99
12 VAC 30-50-105 Amended 14:18 VA.R. 2573 7/1/98

12 VAC 30-50-105 emer Amended 14:22 VA.R. 3272 7/1/98 - 6/30/99
12 VAC 30-50-140 Amended 14:12 VA.R. 1926 4/1/98

12 VAC 30-50-140 Amended 14:18 VA.R. 2574 7/1/98

12 VAC 30-50-150 Amended 14:12 VA.R. 1927 4/1/98

12 VAC 30-50-160 Amended 14:18 VA.R. 2564 7/1/98

12 VAC 30-50-160 Amended 14:21 VA.R. 2890 8/5/98

12 VAC 30-50-200 Amended 14:18 VA.R. 2579 7/1/98

12 VAC 30-50-220 Amended 14:18 VA.R. 2569 7/1/98

12 VAC 30-50-229.1 Added 14:18 VA.R. 2581 7/1/98

12 VAC 30-50-540 Amended 14:18 VA.R. 2575 7/1/98

12 VAC 30-50-550 Added 14:18 VA.R. 2576 7/1/98

12 VAC 30-50-560 Added 14:18 VA.R. 2577 7/1/98

12 VAC 30-50-570 Added 14:18 VA.R. 2578 7/1/98

12 VAC 30-60-20 emer Amended 14:22 VA.R. 3273 7/1/98 - 6/30/99
12 VAC 30-60-25 emer Amended 14:22 VA.R. 3274 7/1/98 - 6/30/99
12 VAC 30-60-40 Amended 14:12 VA.R. 1928 4/1/98

12 VAC 30-60-40 Amended 14:21 VA.R. 2892 8/5/98

12 VAC 30-60-90 Repealed 14:17 VA.R. 2465 6/10/98

12 VAC 30-60-120 Amended 14:12 VA.R. 1929 4/1/98

12 VAC 30-60-320 Amended 14:21 VA.R. 2894 8/5/98

12 VAC 30-60-340 Amended 14:21 VA.R. 2897 8/5/98

12 VAC 30-70-200 through 12 Amended 14:22 VA.R. 7/1/98 - 6/30/99
VAC 30-70-500 emer 3275-3297

12 VAC 30-70-440 Repealed 14:15 VA.R. 2248 6/1/98

12 VAC 30-70-441 Added 14:15 VA.R. 2248 6/1/98

12 VAC 30-80-30 Amended 14:12 VA.R. 1933 4/1/98

12 VAC 30-80-30 Amended 14:18 VA.R. 2582 7/1/98

12 VAC 30-80-170 emer Amended 14:22 VA.R. 3299 7/1/98 - 6/30/99
12 VAC 30-90-52 Amended 14:22 VA.R. 3220 8/19/98

12 VAC 30-90-264 Amended 14:21 VA.R. 2899 8/5/98

12 VAC 30-90-266 Added 14:22 VA.R. 3220 8/19/98

12 VAC 30-90-290 Amended 14:21 VA.R. 2902 8/5/98

12 VAC 30-90-330 Added 14:22 VA.R. 3221 8/19/98

12 VAC 30-100-120 Amended 14:18 VA.R. 2583 7/1/98

12 VAC 30-120-360 Amended 14:18 VA.R. 2584 7/1/98

12 VAC 30-120-360 emer Amended 14:22 VA.R. 3300 7/1/98 - 6/30/99
12 VAC 30-120-370 Amended 14:18 VA.R. 2585 7/1/98

12 VAC 30-120-370 emer Amended 14:22 VA.R. 3301 7/1/98 - 6/30/99
12 VAC 30-120-385 Added 14:18 VA.R. 2587 7/1/98

12 VAC 30-120-410 Amended 14:18 VA.R. 2587 7/1/98

12 VAC 30-120-420 Amended 14:18 VA.R. 2587 7/1/98

12 VAC 30-120-490 through Added 14:18 VA.R. 2590 7/1/98

12 VAC 30-120-550
Title 13. Housing

13 VAC 5-51-135 emer Added 14:18 VA.R. 2605 4/27/98 - 4/26/99
13 VAC 5-61-440 Amended 14:18 VA.R. 2600 7/1/98
13 VAC 10-10-20 Amended 14:17 VA.R. 2466 5/1/98
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13 VAC 10-20-20 Amended 14:17 VA.R. 2467 5/1/98
13 VAC 10-40-100 Amended 14:11 VA.R. 1838 1/28/98
13 VAC 10-40-110 Amended 14:11 VA.R. 1839 1/28/98
13 VAC 10-40-120 Amended 14:11 VA.R. 1839 1/28/98
13 VAC 10-40-130 Amended 14:11 VA.R. 1839 1/28/98
13 VAC 10-40-140 Amended 14:11 VA.R. 1841 1/28/98
13 VAC 10-40-190 Amended 14:11 VA.R. 1842 1/28/98
13 VAC 10-40-210 Amended 14:11 VA.R. 1843 1/28/98
13 VAC 10-40-230 Added 14:11 VA.R. 1843 1/28/98
13 VAC 10-130-30 Amended 14:17 VA.R. 2468 5/1/98
13 VAC 10-140-20 Amended 14:17 VA.R. 2469 5/1/98
13 VAC 10-180-50 Amended 14:14 VA.R. 2141 3/4/98
13 VAC 10-180-60 Amended 14:14 VA.R. 2142 3/4/98
Title 16. Labor and Employment
16 VAC 10-20-10 Amended 14:20 VA.R. 2759 7/1/98
16 VAC 10-20-20 Amended 14:20 VA.R. 2760 7/1/98
16 VAC 10-20-30 Amended 14:20 VA.R. 2760 7/1/98
16 VAC 10-20-40 Amended 14:20 VA.R. 2760 7/1/98
16 VAC 10-20-50 Repealed 14:20 VA.R. 2760 7/1/98
16 VAC 10-20-60 Repealed 14:20 VA.R. 2760 7/1/98
16 VAC 10-20-70 Repealed 14:20 VA.R. 2760 7/1/98
16 VAC 10-20-80 Amended 14:20 VA.R. 2760 7/1/98
16 VAC 10-20-90 Repealed 14:20 VA.R. 2761 7/1/98
16 VAC 10-20-100 Repealed 14:20 VA.R. 2761 7/1/98
16 VAC 10-20-110 Amended 14:20 VA.R. 2761 7/1/98
16 VAC 10-20-140 Amended 14:20 VA.R. 2761 7/1/98
16 VAC 10-20-150 Amended 14:20 VA.R. 2761 7/1/98
16 VAC 10-20-160 Amended 14:20 VA.R. 2761 7/1/98
16 VAC 10-20-170 Amended 14:20 VA.R. 2762 7/1/98
16 VAC 10-20-180 Repealed 14:20 VA.R. 2762 7/1/98
16 VAC 10-20-190 Amended 14:20 VA.R. 2762 7/1/98
16 VAC 10-20-200 Amended 14:20 VA.R. 2762 7/1/98
16 VAC 10-20-210 Repealed 14:20 VA.R. 2763 7/1/98
16 VAC 10-20-220 Repealed 14:20 VA.R. 2763 7/1/98
16 VAC 10-20-230 Repealed 14:20 VA.R. 2764 7/1/98
16 VAC 10-20-240 Amended 14:20 VA.R. 2764 7/1/98
16 VAC 10-20-250 Repealed 14:20 VA.R. 2765 7/1/98
16 VAC 10-20-260 Repealed 14:20 VA.R. 2765 7/1/98
16 VAC 10-20-270 Repealed 14:20 VA.R. 2766 7/1/98
16 VAC 10-20-275 Added 14:20 VA.R. 2766 7/1/98
16 VAC 10-20-280 Amended 14:20 VA.R. 2766 7/1/98
16 VAC 10-20-290 Repealed 14:20 VA.R. 2766 7/1/98
16 VAC 10-20-300 Amended 14:20 VA.R. 2766 7/1/98
16 VAC 10-20-310 through Repealed 14:20 VA.R. 7/1/98
16 VAC 10-20-460 2767-2770
16 VAC 25-90-1910.94 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.111 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.134 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.134 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-90-1910.139 Added 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.156 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.252 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.261 Erratum 14:17 VA.R. 2477 6/1/98
16 VAC 25-90-1910.1001 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1003 Amended 14:15 VA.R. 2250 6/1/98
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16 VAC 25-90-1910.1003 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-90-1910.1017 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1018 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1025 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1025 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-90-1910.1027 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1028 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1028 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-90-1910.1029 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1043 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1044 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1045 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1045 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-90-1910.1047 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1048 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1048 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-90-1910.1050 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1050 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-90-1910.1051 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1052 Amended 14:14 VA.R. 2151 5/1/98
16 VAC 25-90-1910.1052 Amended 14:15 VA.R. 2250 6/1/98
16 VAC 25-90-1910.1052 Amended 14:22 VA.R. 3222 9/1/98
16 VAC 25-175-1926.1101 Amended 14:22 VA.R. 3222 9/1/98
Title 18. Professional and Occupational Licensing

18 VAC 25-21-70 Amended 14:11 VA.R. 1845 4/1/98
18 VAC 30-20-10 Amended 14:14 VA.R. 2155 4/29/98
18 VAC 30-20-20 Repealed 14:14 VA.R. 2156 4/29/98
18 VAC 30-20-30 Repealed 14:14 VA.R. 2156 4/29/98
18 VAC 30-20-40 Repealed 14:14 VA.R. 2156 4/29/98
18 VAC 30-20-45 Added 14:14 VA.R. 2156 4/29/98
18 VAC 30-20-50 Amended 14:14 VA.R. 2156 4/29/98
18 VAC 30-20-60 Repealed 14:14 VA.R. 2156 4/29/98
18 VAC 30-20-70 Amended 14:14 VA.R. 2156 4/29/98
18 VAC 30-20-80 Amended 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-90 Repealed 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-100 Repealed 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-110 Repealed 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-120 Repealed 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-130 Repealed 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-140 Repealed 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-150 Amended 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-160 Amended 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-170 Amended 14:14 VA.R. 2157 4/29/98
18 VAC 30-20-180 Amended 14:14 VA.R. 2159 4/29/98
18 VAC 30-20-190 Repealed 14:14 VA.R. 2159 4/29/98
18 VAC 30-20-200 Repealed 14:14 VA.R. 2159 4/29/98
18 VAC 30-20-210 Repealed 14:14 VA.R. 2159 4/29/98
18 VAC 30-20-220 Repealed 14:14 VA.R. 2159 4/29/98
18 VAC 30-20-240 Amended 14:14 VA.R. 2159 4/29/98
18 VAC 30-20-250 Repealed 14:14 VA.R. 2160 4/29/98
18 VAC 30-20-260 Repealed 14:14 VA.R. 2160 4/29/98
18 VAC 30-20-270 Repealed 14:14 VA.R. 2160 4/29/98
18 VAC 30-20-280 Amended 14:14 VA.R. 2160 4/29/98
18 VAC 60-20-105 Added 14:18 VA.R. 2602 6/24/98
18 VAC 76-10-10 Amended 14:11 VA.R. 1845 1/22/98
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18 VAC 85-20-10 Amended 14:21 VA.R. 2904 8/5/98
18 VAC 85-20-20 Amended 14:21 VA.R. 2904 8/5/98
18 VAC 85-20-21 Added 14:21 VA.R. 2904 8/5/98
18 VAC 85-20-22 Added 14:21 VA.R. 2904 8/5/98
18 VAC 85-20-30 Amended 14:21 VA.R. 2905 8/5/98
18 VAC 85-20-60 Repealed 14:21 VA.R. 2905 8/5/98
18 VAC 85-20-70 Repealed 14:21 VA.R. 2905 8/5/98
18 VAC 85-20-105 Added 14:21 VA.R. 2905 8/5/98
18 VAC 85-20-110 Repealed 14:21 VA.R. 2905 8/5/98
18 VAC 85-20-120 Amended 14:21 VA.R. 2905 8/5/98
18 VAC 85-20-121 Added 14:21 VA.R. 2906 8/5/98
18 VAC 85-20-122 Added 14:21 VA.R. 2906 8/5/98
18 VAC 85-20-131 Added 14:21 VA.R. 2908 8/5/98
18 VAC 85-20-140 Amended 14:21 VA.R. 2908 8/5/98
18 VAC 85-20-150 Amended 14:21 VA.R. 2909 8/5/98
18 VAC 85-20-160 Repealed 14:21 VA.R. 2909 8/5/98
18 VAC 85-20-170 Repealed 14:21 VA.R. 2910 8/5/98
18 VAC 85-20-180 Repealed 14:21 VA.R. 2910 8/5/98
18 VAC 85-20-190 Repealed 14:21 VA.R. 2911 8/5/98
18 VAC 85-20-200 Repealed 14:21 VA.R. 2911 8/5/98
18 VAC 85-20-210 Amended 14:21 VA.R. 2912 8/5/98
18 VAC 85-20-230 Amended 14:21 VA.R. 2912 8/5/98
18 VAC 85-20-240 Amended 14:21 VA.R. 2912 8/5/98
18 VAC 85-20-250 Repealed 14:21 VA.R. 2912 8/5/98
18 VAC 85-20-260 Repealed 14:21 VA.R. 2913 8/5/98
18 VAC 85-20-270 Repealed 14:21 VA.R. 2913 8/5/98
18 VAC 85-40-10 Amended 14:21 VA.R. 2915 8/5/98
18 VAC 85-40-20 Amended 14:21 VA.R. 2915 8/5/98
18 VAC 85-40-40 Amended 14:21 VA.R. 2915 8/5/98
18 VAC 85-40-50 Amended 14:21 VA.R. 2916 8/5/98
18 VAC 85-40-60 Amended 14:21 VA.R. 2916 8/5/98
18 VAC 85-40-70 Amended 14:21 VA.R. 2916 8/5/98
18 VAC 85-40-80 Amended 14:21 VA.R. 2916 8/5/98
18 VAC 85-50-10 Amended 14:21 VA.R. 2923 8/5/98
18 VAC 85-50-50 Amended 14:21 VA.R. 2924 8/5/98
18 VAC 85-50-55 Amended 14:21 VA.R. 2924 8/5/98
18 VAC 85-50-57 Amended 14:21 VA.R. 2924 8/5/98
18 VAC 85-50-101 Added 14:21 VA.R. 2924 8/5/98
18 VAC 85-50-115 Amended 14:21 VA.R. 2925 8/5/98
18 VAC 85-50-116 Added 14:21 VA.R. 2925 8/5/98
18 VAC 85-50-170 Amended 14:21 VA.R. 2925 8/5/98
18 VAC 85-80-10 Amended 14:21 VA.R. 2934 8/5/98
18 VAC 85-80-40 Amended 14:21 VA.R. 2934 8/5/98
18 VAC 85-80-50 Amended 14:21 VA.R. 2934 8/5/98
18 VAC 85-80-60 Amended 14:21 VA.R. 2935 8/5/98
18 VAC 85-80-70 Amended 14:21 VA.R. 2935 8/5/98
18 VAC 85-80-80 Amended 14:21 VA.R. 2935 8/5/98
18 VAC 85-80-120 Amended 14:21 VA.R. 2935 8/5/98
18 VAC 110-20-210 Amended 14:15 VA.R. 2253 5/13/98
18 VAC 120-30-100 Amended 14:11 VA.R. 1846 4/1/98
18 VAC 125-20-30 Amended 14:11 VA.R. 1851 4/1/98
18 VAC 135-20-10 Amended 14:20 VA.R. 2771 9/1/98
18 VAC 135-20-20 Amended 14:20 VA.R. 2771 9/1/98
18 VAC 135-20-30 Amended 14:20 VA.R. 2772 9/1/98
18 VAC 135-20-40 Amended 14:20 VA.R. 2773 9/1/98
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18 VAC 135-20-45 Added 14:20 VA.R. 2773 9/1/98
18 VAC 135-20-50 Amended 14:20 VA.R. 2773 9/1/98
18 VAC 135-20-60 Amended 14:20 VA.R. 2774 9/1/98
18 VAC 135-20-80 Amended 14:20 VA.R. 2774 9/1/98
18 VAC 135-20-90 Amended 14:20 VA.R. 2775 9/1/98
18 VAC 135-20-100 Amended 14:20 VA.R. 2775 9/1/98
18 VAC 135-20-110 Amended 14:20 VA.R. 2776 9/1/98
18 VAC 135-20-120 Amended 14:20 VA.R. 2776 9/1/98
18 VAC 135-20-150 Amended 14:20 VA.R. 2776 9/1/98
18 VAC 135-20-160 Amended 14:20 VA.R. 2776 9/1/98
18 VAC 135-20-170 Amended 14:20 VA.R. 2777 9/1/98
18 VAC 135-20-180 Amended 14:20 VA.R. 2777 9/1/98
18 VAC 135-20-190 Amended 14:20 VA.R. 2778 9/1/98
18 VAC 135-20-200 Amended 14:20 VA.R. 2779 9/1/98
18 VAC 135-20-210 Amended 14:20 VA.R. 2779 9/1/98
18 VAC 135-20-220 Amended 14:20 VA.R. 2780 9/1/98
18 VAC 135-20-240 Amended 14:20 VA.R. 2780 9/1/98
18 VAC 135-20-250 Amended 14:20 VA.R. 2780 9/1/98
18 VAC 135-20-260 Amended 14:20 VA.R. 2780 9/1/98
18 VAC 135-20-270 Amended 14:20 VA.R. 2781 9/1/98
18 VAC 135-20-280 Amended 14:20 VA.R. 2781 9/1/98
18 VAC 135-20-290 Amended 14:20 VA.R. 2781 9/1/98
18 VAC 135-20-300 Amended 14:20 VA.R. 2782 9/1/98
18 VAC 135-20-310 Amended 14:20 VA.R. 2782 9/1/98
18 VAC 135-20-320 Amended 14:20 VA.R. 2783 9/1/98
18 VAC 135-20-350 Amended 14:20 VA.R. 2783 9/1/98
18 VAC 135-20-360 Amended 14:20 VA.R. 2783 9/1/98
18 VAC 135-20-370 Amended 14:20 VA.R. 2784 9/1/98
18 VAC 135-20-380 Amended 14:20 VA.R. 2784 9/1/98
18 VAC 135-20-390 Amended 14:20 VA.R. 2784 9/1/98
18 VAC 135-20-400 Amended 14:20 VA.R. 2785 9/1/98
18 VAC 135-20-410 Amended 14:20 VA.R. 2785 9/1/98
18 VAC 135-20-420 Repealed 14:20 VA.R. 2785 9/1/98
18 VAC 135-20-430 Repealed 14:20 VA.R. 2785 9/1/98
18 VAC 135-20-440 Repealed 14:20 VA.R. 2785 9/1/98
Title 19. Public Safety

19 VAC 30-20-10 Amended 14:11 VA.R. 1853 3/18/98
19 VAC 30-20-70 Amended 14:11 VA.R. 1853 3/18/98
19 VAC 30-20-80 Amended 14:11 VA.R. 1854 3/18/98
19 VAC 30-20-140 Amended 14:11 VA.R. 1854 3/18/98
19 VAC 30-20-150 Amended 14:11 VA.R. 1854 3/18/98
19 VAC 30-20-160 Amended 14:11 VA.R. 1854 3/18/98
19 VAC 30-170-05 Added 14:22 VA.R. 3225 7/1/98
19 VAC 30-170-10 Amended 14:22 VA.R. 3225 7/1/98
19 VAC 30-170-20 Amended 14:22 VA.R. 3225 7/1/98
19 VAC 30-170-30 Amended 14:22 VA.R. 3226 7/1/98
19 VAC 30-170-40 Amended 14:22 VA.R. 3227 7/1/98
19 VAC 30-170-50 Amended 14:22 VA.R. 3228 7/1/98
19 VAC 30-170-60 Added 14:22 VA.R. 3228 7/1/98
Title 20. Public Utilities and Telecommunications

20 VAC 5-310-10 Amended 14:15 VA.R. 2253 3/24/98
Title 21. Securities and Retail Franchising

21 VAC 5-10-40 Amended 14:22 VA.R. 3240 7/1/98
21 VAC 5-20-10 Amended 14:22 VA.R. 3240 7/1/98
21 VAC 5-20-70 Amended 14:22 VA.R. 3241 7/1/98
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21 VAC 5-20-80 Amended 14:22 VA.R. 3241 7/1/98
21 VAC 5-20-230 Amended 14:22 VA.R. 3243 7/1/98
21 VAC 5-20-290 Amended 14:22 VA.R. 3243 7/1/98
21 VAC 5-20-300 Amended 14:22 VA.R. 3243 7/1/98
21 VAC 5-30-20 Amended 14:22 VA.R. 3244 7/1/98
21 VAC 5-30-50 Amended 14:22 VA.R. 3244 7/1/98
21 VAC 5-30-60 Amended 14:22 VA.R. 3244 7/1/98
21 VAC 5-30-70 Amended 14:22 VA.R. 3244 7/1/98
21 VAC 5-30-80 Amended 14:22 VA.R. 3245 7/1/98
21 VAC 5-40-20 Amended 14:22 VA.R. 3245 7/1/98
21 VAC 5-40-30 Amended 14:22 VA.R. 3246 7/1/98
21 VAC 5-40-100 Amended 14:22 VA.R. 3247 7/1/98
21 VAC 5-40-120 Amended 14:22 VA.R. 3249 7/1/98
21 VAC 5-80-10 Amended 14:22 VA.R. 3249 7/1/98
21 VAC 5-80-40 Amended 14:22 VA.R. 3250 7/1/98
21 VAC 5-80-140 Amended 14:22 VA.R. 3250 7/1/98
21 VAC 5-80-160 Amended 14:22 VA.R. 3251 7/1/98
21 VAC 5-80-170 Amended 14:22 VA.R. 3253 7/1/98
21 VAC 5-80-210 Amended 14:22 VA.R. 3253 7/1/98
21 VAC 5-80-220 Amended 14:22 VA.R. 3254 7/1/98
21 VAC 5-80-250 Added 14:22 VA.R. 3255 7/1/98
21 VAC 5-85-10 Amended 14:13 VA.R. 1976 2/17/98
21 VAC 5-85-10 Amended 14:15 VA.R. 2259 3/24/98
21 VAC 5-85-10 Amended 14:22 VA.R. 3256 7/1/98
21 VAC 5-120-10 through Added 14:22 VA.R. 7/1/98
21 VAC 5-120-110 3261-3264
Title 22. Social Services
22 VAC 15-30-10 Amended 14:21 VA.R. 2942 9/1/98
22 VAC 15-30-20 Amended 14:21 VA.R. 2946 9/1/98
22 VAC 15-30-30 Amended 14:21 VA.R. 2946 9/1/98
22 VAC 15-30-40 Repealed 14:21 VA.R. 2946 9/1/98
22 VAC 15-30-50 Amended 14:21 VA.R. 2946 9/1/98
22 VAC 15-30-60 Repealed 14:21 VA.R. 2947 9/1/98
22 VAC 15-30-70 Amended 14:21 VA.R. 2948 9/1/98
22 VAC 15-30-80 Amended 14:21 VA.R. 2948 9/1/98
22 VAC 15-30-90 Amended 14:21 VA.R. 2948 9/1/98
22 VAC 15-30-100 Amended 14:21 VA.R. 2949 9/1/98
22 VAC 15-30-110 Amended 14:21 VA.R. 2949 9/1/98
22 VAC 15-30-120 Amended 14:21 VA.R. 2949 9/1/98
22 VAC 15-30-130 Amended 14:21 VA.R. 2950 9/1/98
22 VAC 15-30-140 Amended 14:21 VA.R. 2950 9/1/98
22 VAC 15-30-150 Amended 14:21 VA.R. 2950 9/1/98
22 VAC 15-30-160 Amended 14:21 VA.R. 2950 9/1/98
22 VAC 15-30-170 Amended 14:21 VA.R. 2951 9/1/98
22 VAC 15-30-180 Amended 14:21 VA.R. 2951 9/1/98
22 VAC 15-30-190 Amended 14:21 VA.R. 2952 9/1/98
22 VAC 15-30-200 Amended 14:21 VA.R. 2952 9/1/98
22 VAC 15-30-210 Repealed 14:21 VA.R. 2952 9/1/98
22 VAC 15-30-220 Repealed 14:21 VA.R. 2952 9/1/98
22 VAC 15-30-230 Amended 14:21 VA.R. 2953 9/1/98
22 VAC 15-30-240 Repealed 14:21 VA.R. 2953 9/1/98
22 VAC 15-30-250 Amended 14:21 VA.R. 2954 9/1/98
22 VAC 15-30-260 Amended 14:21 VA.R. 2954 9/1/98
22 VAC 15-30-270 Repealed 14:21 VA.R. 2955 9/1/98
22 VAC 15-30-280 Amended 14:21 VA.R. 2955 9/1/98
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22 VAC 15-30-290 Amended 14:21 VA.R. 2955 9/1/98
22 VAC 15-30-300 Repealed 14:21 VA.R. 2955 9/1/98
22 VAC 15-30-310 Amended 14:21 VA.R. 2955 9/1/98
22 VAC 15-30-320 Amended 14:21 VA.R. 2956 9/1/98
22 VAC 15-30-330 Amended 14:21 VA.R. 2957 9/1/98
22 VAC 15-30-340 Amended 14:21 VA.R. 2958 9/1/98
22 VAC 15-30-350 Amended 14:21 VA.R. 2958 9/1/98
22 VAC 15-30-360 Amended 14:21 VA.R. 2959 9/1/98
22 VAC 15-30-370 Amended 14:21 VA.R. 2959 9/1/98
22 VAC 15-30-380 Amended 14:21 VA.R. 2959 9/1/98
22 VAC 15-30-390 Amended 14:21 VA.R. 2960 9/1/98
22 VAC 15-30-400 Repealed 14:21 VA.R. 2960 9/1/98
22 VAC 15-30-410 Amended 14:21 VA.R. 2961 9/1/98
22 VAC 15-30-420 Repealed 14:21 VA.R. 2961 9/1/98
22 VAC 15-30-430 Amended 14:21 VA.R. 2961 9/1/98
22 VAC 15-30-440 Amended 14:21 VA.R. 2962 9/1/98
22 VAC 15-30-450 Repealed 14:21 VA.R. 2963 9/1/98
22 VAC 15-30-451 Added 14:21 VA.R. 2965 9/1/98
22 VAC 15-30-460 Repealed 14:21 VA.R. 2963 9/1/98
22 VAC 15-30-461 Added 14:21 VA.R. 2965 9/1/98
22 VAC 15-30-470 Repealed 14:21 VA.R. 2964 9/1/98
22 VAC 15-30-471 Added 14:21 VA.R. 2966 9/1/98
22 VAC 15-30-480 Repealed 14:21 VA.R. 2964 9/1/98
22 VAC 15-30-481 Added 14:21 VA.R. 2966 9/1/98
22 VAC 15-30-484 Added 14:21 VA.R. 2966 9/1/98
22 VAC 15-30-487 Added 14:21 VA.R. 2966 9/1/98
22 VAC 15-30-490 Amended 14:21 VA.R. 2966 9/1/98
22 VAC 15-30-500 Amended 14:21 VA.R. 2967 9/1/98
22 VAC 15-30-510 Amended 14:21 VA.R. 2968 9/1/98
22 VAC 15-30-520 Amended 14:21 VA.R. 2968 9/1/98
22 VAC 15-30-530 Repealed 14:21 VA.R. 2969 9/1/98
22 VAC 15-30-540 Amended 14:21 VA.R. 2969 9/1/98
22 VAC 15-30-550 Amended 14:21 VA.R. 2969 9/1/98
22 VAC 15-30-560 Amended 14:21 VA.R. 2970 9/1/98
22 VAC 15-30-570 Amended 14:21 VA.R. 2970 9/1/98
22 VAC 15-30-575 Added 14:21 VA.R. 2970 9/1/98
22 VAC 15-30-580 Amended 14:21 VA.R. 2971 9/1/98
22 VAC 15-30-590 Amended 14:21 VA.R. 2971 9/1/98
22 VAC 15-30-600 Amended 14:21 VA.R. 2972 9/1/98
22 VAC 15-30-610 Amended 14:21 VA.R. 2972 9/1/98
22 VAC 15-30-620 Amended 14:21 VA.R. 2973 9/1/98
22 VAC 15-30-630 Amended 14:21 VA.R. 2973 9/1/98
22 VAC 15-30-640 Amended 14:21 VA.R. 2974 9/1/98
22 VAC 15-30-650 Amended 14:21 VA.R. 2975 9/1/98
22 VAC 15-30-660 Amended 14:21 VA.R. 2975 9/1/98
22 VAC 15-30-670 Amended 14:21 VA.R. 2975 9/1/98
22 VAC 15-30-680 Repealed 14:21 VA.R. 2976 9/1/98
22 VAC 15-30-690 Repealed 14:21 VA.R. 2976 9/1/98
22 VAC 15-30-700 Repealed 14:21 VA.R. 2977 9/1/98
22 VAC 15-30-710 Repealed 14:21 VA.R. 2977 9/1/98
22 VAC 15-30-720 Repealed 14:21 VA.R. 2978 9/1/98
22 VAC 15-30-730 Repealed 14:21 VA.R. 2978 9/1/98
22 VAC 15-40-10 through Repealed 14:21 VA.R. 2990 9/1/98

22 VAC 15-40-730
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Title 24. Transportation

24 VAC 30-71-160 Erratum 14:13 VA.R. 2011 --

24 VAC 30-71-170 Erratum 14:13 VA.R. 2028 --

24 VAC 30-170-10 Amended 14:13 VA.R. 1992 4/15/98

24 VAC 30-380-10 Amended 14:13 VA.R. 1992 2/24/98

24 VAC 30-390-10 Amended 14:13 VA.R. 1992 2/24/98
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled: 8 VAC 20-80-10 et
seq. Regulations Governing Special Education
Programs for Children With Disabilities in Virginia. The
purpose of the proposed action is to revise the special
education regulations in accordance with the 1997
amendments to the federal Individuals with Disabilities
Education Act and incorporate the Special Education
Program Standards, 8 VAC 20-570-10 et seq., into these
regulations. The agency intends to hold a public hearing on
the proposed regulations after publication.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Public comments may be submitted until August 20, 1998, to
Cathy Pomfrey, Department of Education, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 225-2402, FAX
(804) 371-8796, toll-free 1-800-292-3820 or 1-800-422-1098
or 371-2822/TTY &

Contact: H. Douglas Cox, Director, Office of Special
Education and Student Services, Department of Education,
P.O. Box 2120, Richmond, VA 23218-2120, telephone (804)
225-2402, FAX (804) 371-8796, toll-free 1-800-292-3820 or
1-800-422-1098 or 371-2822/TTY &

VA.R. Doc. No. R98-276; Filed June 30, 1998, 12:01 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled: 8 VAC 20-350-10 et
seq. Regulations Governing the Operation of
Proprietary Schools and Issuing of Agent Permits. The
purpose of the proposed action is to (i) reorganize and
simplify the regulations, (ii) respond to changes made in the
Code of Virginia, and (iii) address conformity and
compliance with current standards impacting the schools for
children with disabilities. The agency intends to hold a
public hearing on the proposed regulations after publication.

Statutory Authority: § 22.1-321 of the Code of Virginia.
Public comments may be submitted until August 21, 1998.

Contact: Carol Buchanan, Specialist, Department of
Education, Proprietary Schools Unit, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 225-2100, FAX

(804) 786-0809, toll-free 1-800-422-2083 or 1-800-422-
1098/TTY &

VA.R. Doc. No. R98-277; Filed June 30, 1998, 12:01 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider repealing regulations entitled: 8 VAC 20-570-10 et
seq. Special Education Program Standards. The purpose
of the proposed action is to repeal the current program
standards and incorporate them, in revised form, into the
Regulations Governing Special Education Programs for
Children with Disabilities in Virginia, 8 VAC 20-80-10 et seq.
The agency intends to hold a public hearing on the proposed
regulations after publication.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Public comments may be submitted until August 20, 1998, to
Cathy Pomfrey, Department of Education, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 225-2402, FAX
(804) 371-8796, toll-free 1-800-292-3820 or 1-800-422-1098
or 371-2822/TTY &

Contact: H. Douglas Cox, Director, Office of Special
Education and Student Services, Department of Education,
P.O. Box 2120, Richmond, VA 23218-2120, telephone (804)
225-2402, FAX (804) 371-8796, toll-free 1-800-292-3820 or
1-800-422-1098 or 371-2822/TTY &

VA.R. Doc. No. R98-275; Filed June 30, 1998, 12:01 p.m.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider repealing regulations entitled: 9 VAC 5-
150-10 et seq. Regulation for Transportation Conformity
and promulgating regulations entitled: 9 VAC 5-151-10 et
seq. (Rev. U97) Regulation for Transportation
Conformity. The purpose of the proposed action is to
develop a new regulation (9 VAC 5 Chapter 151) which will
streamline criteria and procedures for the transportation
planning organization to determine whether federally-funded
transportation plans, programs, and projects are in
conformance with state plans for attaining and maintaining
national ambient air quality standards in maintenance and
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nonattainment areas. These areas include Northern Virginia,
Richmond, and Hampton Roads. The previous regulation
(9 VAC 5 Chapter 150) concerning this matter is proposed
for repeal.

Public Meeting: A public meeting will be held by the
department in the Training Room, Department of
Environmental Quality Central Office, 629 East Main Street,
Richmond, Virginia, at 10 a.m. on Thursday, August 20,
1998, to discuss the intended action. Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration
through the collaborative approach of regulatory negotiation
and consensus. Any comments relative to this issue may be
submitted until 4:30 p.m., Friday, August 21, 1998, to the
Director, Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240.

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The contemplated regulation is essential (i) to protect
the health, safety or welfare of citizens or (i) for the efficient
and economical performance of an important governmental
function. The reasoning for this conclusion is set forth
below.

One of the primary goals of the federal Clean Air Act (Act) is
the attainment and maintenance of the National Ambient Air
Quality Standards (NAAQS). These standards, designed to
protect public health and welfare, apply to six pollutants,
including ozone. Ozone is formed when volatile organic
compounds and nitrogen oxides in the air react together in
the presence of sunlight. The National Ambient Air Quality
Standard for ozone was established by the U.S.
Environmental Protection Agency (EPA) to protect the health
of the general public with an adequate margin of safety.
When concentrations of ozone in the ambient air exceed the
federal standard, the area is considered to be out of
compliance and is classified as "nonattainment." Numerous
counties and cities within the Northern Virginia, Richmond,
and Hampton Roads areas were initially identified as ozone
nonattainment areas but since then localities in the
Richmond and Hampton Roads areas have been reassigned
as maintenance areas.

Virginia is required by the Act to develop a State
Implementation Plan (SIP) to ensure that nonattainment
areas will come into compliance with the federal ozone
standard. Failure to develop adequate programs to meet the

ozone standard (i) will result in continued violations of the
standard; (iij) may result in assumption of the program by
EPA, at which time the Commonwealth would lose authority
over matters affecting its citizens; and (iii) may result in the
imposition of sanctions by EPA, such as more restrictive
requirements on new major industrial facilities and loss of
federal funds for highway construction. Furthermore, if a
particular area fails to attain the federal standard by the
legislatively mandated attainment date, EPA is required to
reassign it to the next higher classification level (denoting a
worse air quality problem), thus subjecting the area to more
stringent air pollution control requirements.

Section 176(c) of the Act states, "No department, agency, or
instrumentality of the Federal Government shall engage in,
support in any way or provide financial assistance for,
license or permit, or approve, any activity which does not
conform to a [State Implementation Plan]." This requires
metropolitan planning organizations (MPOs) and the United
States Department of Transportation (DOT) to make
determinations that federally funded transportation plans,
programs, and projects conform with Virginia's SIP.
"Conformity" means that the activity conforms to the SIP's
purpose of eliminating or reducing the severity and number
of violations of the NAAQS and achieving expeditious
attainment of such standards, and will not (i) cause or
contribute to any new violation of any standard in any area,
(i) increase the frequency or severity of any existing violation
of any standard in any area, or (iii) delay timely attainment of
any standard or any required interim emission reductions or
other milestones in any area.

The Act ties conformity to attainment and maintenance of the
NAAQS. Thus, a transportation activity must not adversely
affect implementation of the SIP or the timely attainment and
maintenance of the NAAQS. The Act emphasizes
reconciling the emissions from transportation activities with
the SIP rather than simply providing for the implementation
of SIP measures. This integration of transportation activities
and air quality planning is intended to protect the integrity of
the SIP by helping to ensure that SIP emissions growth
projections are not exceeded, emissions reduction targets
are met, and maintenance efforts are not undermined.

EPA promulgated a rule (58 FR 62188, November 24, 1993)
which established the criteria and procedures governing the
determination of conformity for all federally funded
transportation  plans, programs, and projects in
nonattainment areas. In response to this promulgation, the
board adopted 9 VAC 5 Chapter 150 on August 13, 1996.
On August 15, 1997, (62 FR 43779) EPA promulgated a new
version of its transportation conformity rule which
significantly restructures the program. This new rule
requires Virginia to submit to EPA, by August 15, 1998, a
revision to the SIP that establishes conformity criteria and
procedures consistent with the new transportation conformity
rule promulgated by EPA. The new EPA rule provides more
clarity and flexibility to the existing transportation conformity
program.

The transportation conformity rule requires MPOs and DOT
to make conformity determinations on metropolitan
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transportation plans and transportation improvement
programs (TIPs) before they are adopted, approved, or
accepted. In addition, highway or transit projects which are
funded or approved by the Federal Highway Administration
(FHWA) or the Federal Transit Administration (FTA) must be
found to conform before they are approved or funded by
DOT or an MPO.

Alternatives:  Alternatives to the proposed regulation are
being considered by the department. The department has
tentatively determined that the first alternative is appropriate,
as it is the least burdensome and least intrusive alternative
that fully meets the purpose of the regulatory action. The
alternatives being considered by the department are
discussed below.

1. Adopt a new regulation to satisfy the provisions of
the law and associated regulations and policies. This
option is being selected because it meets the stated
purpose of the regulatory action: to provide clarity and
additional flexibility to the existing transportation
conformity program.

2. Make alternative regulatory requirements to those
required by the provisions of the law and associated
regulations and policies. This option is not being
selected because it would not provide for the additional
flexibility and clarification of the existing program.

3. Take no action to adopt the new regulation and
continue to process transportation conformity analysis
according to the existing rule. This option is not being
selected because it would not give states and local
governments more authority in selecting the
performance measures used as tests of conformity and
more discretion when a transportation plan does not
conform to a SIP.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutory Requirements:  The contemplated
regulation is mandated by federal law or regulation. A
succinct statement of the source (including legal citation)
and scope of the mandate may be found below.

Section 176 of the federal Clean Air Act requires that
transportation plans, programs and projects which are
funded or approved under Title 23 USC or the Federal
Transit Act conform with state or federal air quality
implementation plans.

Section 176(c)(1) of the Act states, "No department, agency,
or instrumentality of the Federal Government shall engage
in, support in any way or provide financial assistance for,
license or permit, or approve, any activity which does not
conform to a [State Implementation Plan]." This requires
metropolitan planning organizations (MPOs) and the United
States Department of Transportation (DOT) to make
determinations that federally funded transportation plans,
programs, and projects conform with Virginia's SIP.
"Conformity" means that the activity conforms to the SIP's
purpose of eliminating or reducing the severity and number

of violations of the NAAQS and achieving expeditious
attainment of such standards, and will not (i) cause or
contribute to any new violation of any standard in any area,
(i) increase the frequency or severity of any existing violation
of any standard in any area, or (iii) delay timely attainment of
any standard or any required interim emission reductions or
other milestones in any area.

The Act ties conformity to attainment and maintenance of the
NAAQS. Section 176(c)(2) requires that a transportation
activity must not adversely affect implementation of the SIP
or the timely attainment and maintenance of the NAAQS.
The Act emphasizes reconciling the emissions from
transportation activities with the SIP rather than simply
providing for the implementation of SIP measures. This
integration of transportation activities and air quality planning
is intended to protect the integrity of the SIP by helping to
ensure that SIP emissions growth projections are not
exceeded, emissions reduction targets are met, and
maintenance efforts are not undermined.

Sections 176(c)(4)(A) and (B) require EPA to promulgate
criteria and procedures for demonstrating and assuring
conformity of federal actions to a SIP. Section 176(c)(4)(C)
then requires states to submit a SIP revision containing the
criteria and procedures.

40 CFR Part 51 subpart T of the Code of Federal
Regulations establishes the criteria and procedures
governing the determination of conformity for all federally
funded transportation plans, programs, and projects in
nonattainment areas. Virginia is required to submit to EPA a
revision to the SIP that establishes conformity criteria and
procedures consistent with the transportation conformity rule
promulgated by EPA. DOT and MPOs are required to make
conformity determinations on metropolitan transportation
plans and transportation improvement programs (TIPs)
before they are adopted, approved, or accepted. In addition,
highway or transit projects which are funded or approved by
the Federal Highway Administration (FHWA) or the Federal
Transit Administration (FTA) must be found to conform
before they are approved or funded by DOT or an MPO.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., Friday,
August 21, 1998, to the Director, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Mary E. Major, Environmental Program Manager,
Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll-
free 1-800-592-5482 or (804) 698-4021/TDD &

VA.R. Doc. No. R98-268; Filed June 30, 1998, 9:27 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
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170-10 et seq. Regulation for General Administration.
The purpose of the proposed action is to establish
requirements to govern the use of mediation and alternative
dispute resolution in regulation development and permit
issuance.

Public Meeting: A public meeting will be held by the
department in the first floor training room, Department of
Environmental Quality, 629 E. Main Street, Richmond,
Virginia, at 9 a.m. on Monday, August 10, 1998, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee, or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee, or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration
through the collaborative approach of regulatory negotiation
and consensus. Any comments relative to this issue may be
submitted until 4:30 p.m., Tuesday, August 11, 1998, to the
Director, Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240.

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: Beginning in the early 1970s, federal, state, and local
governments have increasingly used mediation and other
consensus-building tools as an alternative to more traditional
means of resolving disputes. These consensus-building
tools are intended to supplement, not replace, conventional
legislative, judicial, administrative, or  regulatory
mechanisms. The benefits of alternative dispute resolution
(ADR) are many:

1. ADR achieves results satisfactory to all parties.
Since each party learns to search for common ground
and to recognize similar interests in the other parties,
the traditional "hero vs. villain" illusion of adversarial
disputes is avoided. Because the eventual solution is
beneficial to all parties rather than to only one, the
process produces mutual satisfaction in all parties,
rather than winners and losers. Studies by the
American Arbitration Association show that 80% of
participants were satisfied with their ADR programs
regardless of process or outcome.

2. ADR saves money. For instance, a single mediation
undertaken by the New Jersey Center for Public Dispute
Resolution to settle a dispute with the federal
government over the state's emergency transport
system avoided a potential loss of $20 million in federal
funds.

3. ADR accelerates the decision-making process.
Because the concerned parties have a vested interest in
achieving a speedy settlement, resolutions are generally
reached in much less time through ADR than is required
for resolutions to be reached through more traditional
means.

4. ADR decreases the load on the court system. For
instance, Cincinnati's Institute of Justice Private
Complaint Program has reduced the municipal court's
caseload by a third every year since 1974, with nearly
half of the referred cases settled out of court and others
being referred to noncourt agencies. Government
decision-makers sometimes perceive litigation as a
politically safer option than ADR since the court can be
blamed for any undesirable outcome. These decision-
makers, however, have much more control over the
outcome through ADR than through litigation.
Furthermore, they can still exercise their right to a court
settlement if ADR fails.

5. ADR is politically advantageous to the involved
parties by enhancing their reputation for consensus
building and problem solving. Because ADR has
developed only over the course of the past two decades,
some local government officials and other small-group
representatives are unaware of its existence or question
its legitimacy as a problem-solving tool appropriate to
the inherently conservative atmosphere of government.
But ADR is not the same as binding arbitration: its use
is neither an admission of failure nor an abdication of
authority, but a demonstration that the involved parties
are sufficiently dedicated to the public good to be willing
to compromise in order to reach a solution.

A large number of the issues settled through ADR are
environmental ones. Dispute resolution centers in New
Jersey, Massachusetts, Minnesota, New York, New Mexico,
Georgia, Florida, and many other states have initiated
important discussions and facilitated agreements involving
complex and controversial issues like the establishment of
regional sewage treatment facilities, the siting of solid waste
disposal facilities, the disposal of hazardous waste, the
cleanup of a Superfund site, the spraying of herbicides, the
adoption of environmental standards, and the siting of
underground storage tanks. A well-known example of the
successful use of mediation to address an environmental
problem is the decade-long public battle over the
development of Hawaii's first state water code, which pitted
developers against environmentalists, large landowners
against small ones, and the counties against the state. This
battle produced one legislative stalemate after another to the
frustration of all parties but was finally resolved through
mediation conducted by Hawaii's Program on Alternative
Dispute Resolution.

An example of what happens without ADR is the case of the
Hampton-Roads refinery in Virginia. The refinery was
proposed in 1970, discussed for over a decade, but never
built. Contributing to the failure of the project were badly
timed changes in the permitting process, understaffing of the
State Air Pollution Control Board, statutory vagueness, siting
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disagreements, lack of communication within the Army
Corps of Engineers, angry citizens, gubernatorial
dissatisfaction with the progress of the project, the
involvement of the federal government through both the
Department of the Interior and the military, and the expiration
of the initially issued permits. At the end of the failed project,
the company's expenses were over $6 million, with about
half of that in legal fees. The Army Corps of Engineers' bill
for legal fees was at least that amount. This case is a good
example of the many such environmental disputes which die
of exhaustion rather than being settled fairly and thoughtfully.
Millions of dollars and thousands of labor years were
squandered without an equitable settlement.

One way for Virginia to avoid this situation in the future is to
adopt regulations that enable it to implement § 10.1-1186.3
of the Code of Virginia.

Alternatives: Alternatives to the proposed regulation
amendments being considered by the department are
discussed below.

1. Amend the regulations to satisfy the provisions of the
law. This option is being considered because it meets
the stated purpose of the regulatory action: to comply
with the mandate of § 10.1-1186.3 of the Code of
Virginia that requires the adoption of regulations for the
use of mediation or alternative dispute resolution in the
development of a regulation or in the issuance of a
permit.

2. Make alternative regulatory changes to those
required by the provisions of the law and associated
regulations and policies. This option is not being
considered because it does not meet the stated purpose
of the regulatory action.

3. Take no action to amend the regulations. This option
is not being considered because it does not meet the
stated purpose of the regulatory action.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutory Requirements: Section 10.1-1186.3 A
of the Code of Virginia allows the State Air Pollution Control
Board to use mediation and alternative dispute resolution to
resolve underlying issues, to reach a consensus, or to
compromise on contested issues related to the development
of a regulation or to the issuance of a permit. Section 10.1-
1186.3 D of the Code of Virginia specifies that the board
shall adopt regulations in accordance with the Administrative
Process Act for the implementation of § 10.1-1186.3. These
regulations are to include (i) standards and procedures for
the conduct of mediation and dispute resolution, (ii) the
appointment and function of a neutral; and (iii) procedures to
protect the confidentiality of papers, work product, or other
materials.

Statutory Authority: § 10.1-1186.3 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m.,
Tuesday, August 11, 1998, to the Director, Office of Program

Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Dr. Kathleen Sands, Policy Analyst, Office of
Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413, FAX (804) 698-4510, toll-free 1-800-592-
5482 or (804) 698-4021/TDD @&

VA.R. Doc. No. R98-254; Filed June 15, 1998, 2:26 p.m.

VIRGINIA WASTE MANAGEMENT BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider promulgating regulations entitled: 9 VAC
20-15-10 et seq. Mediation and Alternative Dispute
Resolution. The purpose of the proposed action is to
establish requirements to govern the use of mediation and
alternative dispute resolution in regulation development and
permit issuance.

Public Meeting: A public meeting will be held by the
department in the first floor training room, Department of
Environmental Quality, 629 E. Main Street, Richmond,
Virginia, at 9 a.m. on Monday, August 10, 1998, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee, or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee, or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration
through the collaborative approach of regulatory negotiation
and consensus. Any comments relative to this issue may be
submitted until 4:30 p.m., Tuesday, August 11, 1998, to the
Director, Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240.

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: Beginning in the early 1970s, federal, state, and local
governments have increasingly used mediation and other
consensus-building tools as an alternative to more traditional
means of resolving disputes. These consensus-building
tools are intended to supplement, not replace, conventional
legislative,  judicial, administrative, or  regulatory
mechanisms. The benefits of alternative dispute resolution
(ADR) are many:
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1. ADR achieves results satisfactory to all parties.
Since each party learns to search for common ground
and to recognize similar interests in the other parties,
the traditional "hero vs. villain" illusion of adversarial
disputes is avoided. Because the eventual solution is
beneficial to all parties rather than to only one, the
process produces mutual satisfaction in all parties,
rather than winners and losers. Studies by the
American Arbitration Association show that 80% of
participants were satisfied with their ADR programs
regardless of process or outcome.

2. ADR saves money. For instance, a single mediation
undertaken by the New Jersey Center for Public Dispute
Resolution to settle a dispute with the federal
government over the state's emergency transport
system avoided a potential loss of $20 million in federal
funds.

3. ADR accelerates the decision-making process.
Because the concerned parties have a vested interest in
achieving a speedy settlement, resolutions are generally
reached in much less time through ADR than is required
for resolutions to be reached through more traditional
means.

4. ADR decreases the load on the court system. For
instance, Cincinnati's Institute of Justice Private
Complaint Program has reduced the municipal court's
caseload by a third every year since 1974, with nearly
half of the referred cases settled out of court and others
being referred to noncourt agencies. Government
decision-makers sometimes perceive litigation as a
politically safer option than ADR since the court can be
blamed for any undesirable outcome. These decision-
makers, however, have much more control over the
outcome through ADR than through litigation.
Furthermore, they can still exercise their right to a court
settlement if ADR fails.

5. ADR is politically advantageous to the involved
parties by enhancing their reputation for consensus
building and problem solving. Because ADR has
developed only over the course of the past two decades,
some local government officials and other small-group
representatives are unaware of its existence or question
its legitimacy as a problem-solving tool appropriate to
the inherently conservative atmosphere of government.
But ADR is not the same as binding arbitration: its use
is neither an admission of failure nor an abdication of
authority, but a demonstration that the involved parties
are sufficiently dedicated to the public good to be willing
to compromise in order to reach a solution.

A large number of the issues settled through ADR are
environmental ones. Dispute resolution centers in New
Jersey, Massachusetts, Minnesota, New York, New Mexico,
Georgia, Florida, and many other states have initiated
important discussions and facilitated agreements involving
complex and controversial issues like the establishment of
regional sewage treatment facilities, the siting of solid waste
disposal facilities, the disposal of hazardous waste, the
clean-up of a Superfund site, the spraying of herbicides, the

adoption of environmental standards, and the siting of
underground storage tanks. A well-known example of the
successful use of mediation to address an environmental
problem is the decade-long public battle over the
development of Hawaii's first state water code, which pitted
developers against environmentalists, large landowners
against small ones, and the counties against the state. This
battle produced one legislative stalemate after another to the
frustration of all parties but was finally resolved through
mediation conducted by Hawaii's Program on Alternative
Dispute Resolution.

An example of what happens without ADR is the case of the
Hampton-Roads refinery in Virginia. The refinery was
proposed in 1970, discussed for over a decade, but never
built. Contributing to the failure of the project were badly
timed changes in the permitting process, understaffing of the
State Air Pollution Control Board, statutory vagueness, siting
disagreements, lack of communication within the Army
Corps of Engineers, angry citizens, gubernatorial
dissatisfaction with the progress of the project, the
involvement of the federal government through both the
Department of the Interior and the military, and the expiration
of the initially issued permits. At the end of the failed project,
the company's expenses were over $6 million, with about
half of that in legal fees. The Army Corps of Engineers' bill
for legal fees was at least that amount. This case is a good
example of the many such environmental disputes which die
of exhaustion rather than being settled fairly and thoughtfully.
Millions of dollars and thousands of labor years were
squandered without an equitable settlement.

One way for Virginia to avoid this situation in the future is to
adopt regulations that enable it to implement § 10.1-1186.3
of the Code of Virginia.

Alternatives: Alternatives to the proposed regulation
amendments being considered by the department are
discussed below.

1. Amend the regulations to satisfy the provisions of the
law. This option is being considered because it meets
the stated purpose of the regulatory action: to comply
with the mandate of § 10.1-1186.3 of the Code of
Virginia that requires the adoption of regulations for the
use of mediation or alternative dispute resolution in the
development of a regulation or in the issuance of a
permit.

2. Make alternative regulatory changes to those
required by the provisions of the law and associated
regulations and policies. This option is not being
considered because it does not meet the stated purpose
of the regulatory action.

3. Take no action to amend the regulations. This option
is not being considered because it does not meet the
stated purpose of the regulatory action.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.
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Applicable Statutory Requirements: Section 10.1-1186.3 A
of the Code of Virginia allows the State Air Pollution Control
Board to use mediation and alternative dispute resolution to
resolve underlying issues, to reach a consensus, or to
compromise on contested issues related to the development
of a regulation or to the issuance of a permit. Section 10.1-
1186.3 D of the Code of Virginia specifies that the board
shall adopt regulations in accordance with the Administrative
Process Act for the implementation of § 10.1-1186.3. These
regulations are to include (i) standards and procedures for
the conduct of mediation and dispute resolution, (i) the
appointment and function of a neutral; and (iii) procedures to
protect the confidentiality of papers, work product, or other
materials.

Statutory Authority: § 10.1-1186.3 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m.,
Tuesday, August 11, 1998, to the Director, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Dr. Kathleen Sands, Policy Analyst, Office of
Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413, FAX (804) 698-4510, toll-free 1-800-592-
5482 or (804) 698-4021/TTY &

VA.R. Doc. No. R98-253; Filed June 15, 1998, 2:26 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Waste Management Board
intends to consider promulgating regulations entitled: 9 VAC
20-170-10 et seq. Transportation of Solid and Medical
Wastes on State Waters. The purpose of the proposed
action is to satisfy the provisions of § 10.1-1454.1 of the
Code of Virginia. The cited provision is an amendment to
the statutes as a result of House Bill No. 816 passed by the
1998 General Assembly.

Public Meeting: A public meeting will be held by the
department in the first floor training room, Department of
Environmental Quality, 629 E. Main Street, Richmond,
Virginia, at 10 a.m. on August 11, 1998, to discuss the
intended action. Unlike a public hearing, which is intended
only to receive testimony, this meeting is being held to
discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department will form an ad hoc
advisory group to assist in the development of the regulation.
If you desire to be in the group, notify the agency contact in
writing by 4:30 p.m. on August 14, 1998, and provide your
name, address, phone number and the organization you
represent (if any). Notification of the composition of the ad
hoc advisory group will be sent to all applicants. If you wish
to be in the group, you are encouraged to attend the public
meeting mentioned above. The primary function of the
group is to develop the proposed regulation for department
consideration through the collaborative approach of
regulatory negotiation and consensus.

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
the proposed regulation.

Need: The proposed regulation will establish a permits by
rule requirement for facilities receiving nonhazardous solid
wastes and regulated medical waste from a ship, barge or
other vessel. It will also establish specific requirements
governing the commercial transport of nonhazardous solid
wastes and regulated medical waste upon the navigable
waters of the Commonwealth and the loading and off-loading
of ships, barges and other vessels transporting such wastes.
Ships, barges or vessels, and the containers holding wastes
have to be designed, constructed, loaded, operated and
maintained so as to prevent the escape of liquids, waste and
odors and to prevent the loss or spillage of waste in the
event of accident.

Therefore, the proposed regulatory action is essential to
protect the health, safety and welfare of the citizens of the
Commonwealth. It is also essential to protect the
Commonwealth's environment and natural resources from
pollution, impairment or destruction.

Alternatives: The following alternatives to the proposed
regulation are being considered by the department:

1. Adopt the proposed regulation. This option is being
selected because it will satisfy the statutory mandates.

2. Take no action to adopt the regulation.
Consequently, in the absence of the permitting program
as required by the law, it could prohibit any solid waste
management facilities from receiving nonhazardous
solid wastes or regulated medical waste from a ship,
barge and other vessel transporting such wastes upon
the navigable waters of the Commonwealth. Further, in
the absence of any specific requirements as mandated
by the statutes, it could prohibit the commercial
transport of nonhazardous solid wastes and regulated
medical waste upon the navigable waters of the
Commonwealth.  This option is not being selected
because it would not be constitutional and the statutory
mandates would not be fulfilled.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutory Requirements: The contemplated
regulation is mandated by state law. Specifically, § 10.1-
1454.1 of the Code of Virginia charges the Virginia Waste
Management Board to develop regulations governing the
commercial transport, loading and off-loading of
nonhazardous solid wastes (except scrap metal, dredged
material and source-separated recyclables) and regulated
medical waste by ship, barge or other vessel upon navigable
waters of the Commonwealth. The statutes also require the
regulation to include the following provisions: (i) to establish
a permits by rule requirement for the receiving facilities; (ii)
to establish specific requirements for ships, barges or other
vessels, and containers to prevent the escape of wastes,
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liquids, and odors, and to prevent spillage in the event of an
accident; (iii) to establish a fee, payable by the owner or
operator of any ship, barge or other vessel, to recover the
administrative and enforcement costs, and to assess a
permit fee for the owner or operator of a receiving facility;
and (iv) to require the owners and operators of ships, barges,
and other vessels to demonstrate financial responsibility as a
condition of operation.

Statutory Authority 8§ 10.1-1454.1 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on
August 14, 1998.

Contact: Lily Choi, Environmental Engineer Senior,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240-0009, telephone (804) 698-4054 or
FAX (804) 698-4032.

VA.R. Doc. No. R98-255; Filed June 15, 1998, 2:26 p.m.

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: 9 VAC 25-15-
10 et seq. Mediation and Alternative Dispute Resolution.
The purpose of the proposed action is to establish
requirements to govern the use of mediation and alternative
dispute resolution in regulation development and permit
issuance.

Public Meeting: A public meeting will be held by the
department in the first floor training room, Department of
Environmental Quality, 629 E. Main Street, Richmond,
Virginia, at 9 a.m. on Monday, August 10, 1998, to discuss
the intended action. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee, or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee, or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration
through the collaborative approach of regulatory negotiation
and consensus. Any comments relative to this issue may be
submitted until 4:30 p.m., Tuesday, August 11, 1998, to the
Director, Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, Virginia
23240.

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: Beginning in the early 1970s, federal, state, and local
governments have increasingly used mediation and other
consensus-building tools as an alternative to more traditional
means of resolving disputes. These consensus-building
tools are intended to supplement, not replace, conventional
legislative, judicial, administrative, or  regulatory
mechanisms. The benefits of alternative dispute resolution
(ADR) are many:

1. ADR achieves results satisfactory to all parties.
Since each party learns to search for common ground
and to recognize similar interests in the other parties,
the traditional "hero vs. villain" illusion of adversarial
disputes is avoided. Because the eventual solution is
beneficial to all parties rather than to only one, the
process produces mutual satisfaction in all parties,
rather than winners and losers. Studies by the
American Arbitration Association show that 80% of
participants were satisfied with their ADR programs
regardless of process or outcome.

2. ADR saves money. For instance, a single mediation
undertaken by the New Jersey Center for Public Dispute
Resolution to settle a dispute with the federal
government over the state's emergency transport
system avoided a potential loss of $20 million in federal
funds.

3. ADR accelerates the decision-making process.
Because the concerned parties have a vested interest in
achieving a speedy settlement, resolutions are generally
reached in much less time through ADR than is required
for resolutions to be reached through more traditional
means.

4. ADR decreases the load on the court system. For
instance, Cincinnati's Institute of Justice Private
Complaint Program has reduced the municipal court's
caseload by a third every year since 1974, with nearly
half of the referred cases settled out of court and others
being referred to noncourt agencies. Government
decision-makers sometimes perceive litigation as a
politically safer option than ADR since the court can be
blamed for any undesirable outcome. These decision-
makers, however, have much more control over the
outcome through ADR than through litigation.
Furthermore, they can still exercise their right to a court
settlement if ADR fails.

5. ADR is politically advantageous to the involved
parties by enhancing their reputation for consensus
building and problem solving. Because ADR has
developed only over the course of the past two decades,
some local government officials and other small-group
representatives are unaware of its existence or question
its legitimacy as a problem-solving tool appropriate to
the inherently conservative atmosphere of government.
But ADR is not the same as binding arbitration: its use
is neither an admission of failure nor an abdication of
authority, but a demonstration that the involved parties
are sufficiently dedicated to the public good to be willing
to compromise in order to reach a solution.
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A large number of the issues settled through ADR are
environmental ones. Dispute resolution centers in New
Jersey, Massachusetts, Minnesota, New York, New Mexico,
Georgia, Florida, and many other states have initiated
important discussions and facilitated agreements involving
complex and controversial issues like the establishment of
regional sewage treatment facilities, the siting of solid waste
disposal facilities, the disposal of hazardous waste, the
clean-up of a Superfund site, the spraying of herbicides, the
adoption of environmental standards, and the siting of
underground storage tanks. A well-known example of the
successful use of mediation to address an environmental
problem is the decade-long public battle over the
development of Hawaii's first state water code, which pitted
developers against environmentalists, large landowners
against small ones, and the counties against the state. This
battle produced one legislative stalemate after another to the
frustration of all parties but was finally resolved through
mediation conducted by Hawaii's Program on Alternative
Dispute Resolution.

An example of what happens without ADR is the case of the
Hampton-Roads refinery in Virginia. The refinery was
proposed in 1970, discussed for over a decade, but never
built. Contributing to the failure of the project were badly
timed changes in the permitting process, understaffing of the
State Air Pollution Control Board, statutory vagueness, siting
disagreements, lack of communication within the Army
Corps of Engineers, angry citizens, gubernatorial
dissatisfaction with the progress of the project, the
involvement of the federal government through both the
Department of the Interior and the military, and the expiration
of the initially issued permits. At the end of the failed project,
the company's expenses were over $6 million, with about
half of that in legal fees. The Army Corps of Engineers' bill
for legal fees was at least that amount. This case is a good
example of the many such environmental disputes which die
of exhaustion rather than being settled fairly and thoughtfully.
Millions of dollars and thousands of labor years were
squandered without an equitable settlement.

One way for Virginia to avoid this situation in the future is to
adopt regulations that enable it to implement § 10.1-1186.3
of the Code of Virginia.

Alternatives: Alternatives to the proposed regulation
amendments being considered by the department are
discussed below.

1. Amend the regulations to satisfy the provisions of the
law. This option is being considered because it meets
the stated purpose of the regulatory action: to comply
with the mandate of § 10.1-1186.3 of the Code of
Virginia that requires the adoption of regulations for the
use of mediation or alternative dispute resolution in the
development of a regulation or in the issuance of a
permit.

2. Make alternative regulatory changes to those
required by the provisions of the law and associated
regulations and policies. This option is not being
considered because it does not meet the stated purpose
of the regulatory action.

3. Take no action to amend the regulations. This option
is not being considered because it does not meet the
stated purpose of the regulatory action.

Costs and Benefits: The department is soliciting comments
on the costs and benefits of the alternatives stated above or
other alternatives.

Applicable Statutory Requirements: Section 10.1-1186.3 A
of the Code of Virginia allows the State Air Pollution Control
Board to use mediation and alternative dispute resolution to
resolve underlying issues, to reach a consensus, or to
compromise on contested issues related to the development
of a regulation or to the issuance of a permit. Section 10.1-
1186.3 D of the Code of Virginia specifies that the board
shall adopt regulations in accordance with the Administrative
Process Act for the implementation of § 10.1-1186.3. These
regulations are to include (i) standards and procedures for
the conduct of mediation and dispute resolution, (ii) the
appointment and function of a neutral; and (iii) procedures to
protect the confidentiality of papers, work product, or other
materials.

Statutory Authority: § 10.1-1186.3 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m.,
Tuesday, August 11, 1998, to the Director, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Dr. Kathleen Sands, Policy Analyst, Office of
Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413, FAX (804) 698-4510, toll-free 1-800-592-
5482 or (804) 698-4021/TTY &

VA.R. Doc. No. R98-259; Filed June 15, 1998, 2:26 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider amending regulations entitled: 9 VAC 25-260-10
et seq. Water Quality Standards. The purpose of the
proposed action is to receive comments from the public on
whether the board should (i) propose amendments to the
numerical criteria for metals to include the Environmental
Protection Agency's dissolved conversion factors for metals
(9 VAC 25-260-140 B); (ii) propose amendments to the
mixing zone section (9 VAC 25-260-20 B) of the regulation to
provide specific protection to endangered and threatened
species; (iii) propose updates to the listing of endangered
species (9 VAC 25-260-110); and (iv) consider whether the
requirements of the antidegradation policy (9 VAC 25-260-
30) should apply to all state activities, including nonpoint
source activities.

Intent: These issues may have a significant impact on
activities in the Commonwealth and DEQ intends to provide
the public every avenue of public participation, beginning
with this Notice of Intended Regulatory Action, in order to
ensure the amendments are necessary to protect aquatic life
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and provide for the maintenance of water quality in the
Commonwealth of Virginia.

Public Hearing Plans: After publication in the Virginia
Register of Regulations, the department will hold at least one
public hearing to provide opportunity for public comment on
any regulation amendments drafted pursuant to this notice.

Need: The Environmental Protection Agency submitted
comments to the Department of Environmental Quality
stating that recent amendments to the Water Quality
Standards would not meet federal approval unless the
subject matters listed above were addressed. At its meeting
on September 25, 1997, the State Water Control Board
directed the staff to publish this Notice of Intended
Regulatory Action so that the issues could be presented to
the public.

Alternatives: DEQ could allow the Environmental Protection
Agency to promulgate amendments to Virginia's water
quality standards to address the four issues. This is the
least favorable alternative since it is preferable to promulgate
regulations that are tailored to meet Virginia's needs. EPA
has never had to promulgate water quality regulations for
Virginia in the past.

There may be various alternatives to address the
Environmental Protection Agency's concerns regarding
endangered species. For example, smaller mixing zones
(rather than no mixing zones) could be specified for
endangered and threatened species waters or the regulation
could "grandfather" existing mixing zones and only apply the
new protection requirements for endangered species to new
discharges.  Regarding the listing of endangered and
threatened species, the list could contain only federal
species or both federal and state listed species. DEQ has
technical concerns regarding the dissolved metals
conversion factors. Therefore, one alternative to address
this need would be for DEQ to do the necessary research to
resolve these concerns before adopting the conversion
factors.

Request for Comments: Comments are requested on the
intended regulatory action, to include any ideas to assist the
agency in the development of the proposal. Comments are
requested on the costs and benefits of the stated alternatives
or other alternatives. DEQ also requests comments as to
whether the agency should use the participatory approach to
assist the agency in the development of the proposal. The
participatory approach is defined as a method for the use of
(i) standing advisory committees, (ii) ad hoc advisory groups
or panels, (iii) consultation with groups or individuals
registering interest in working with the agency, or (iv) any
combination thereof.

Public Meetings: Public meetings will be held on
Wednesday, September 9, 1998, at 7 p.m. and Thursday,
September 10, 1998, at 2 p.m. at the Virginia War Memorial,
621 South Belvidere Street, Richmond, Virginia 23220.

§ 62.1-44.15 (3a) of the Code of

Statutory Authority:
Virginia.

Public comments may be submitted until September 18,
1998, to Dr. Alan J. Anthony, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240.

Contact: Elleanore Daub, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4111.

VA.R. Doc. No. R98-266; Filed June 30, 1998, 9:27 a.m.

* *

TITLE 12. HEALTH

STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider promulgating regulations entitled: 12 VAC 5-212-
10 et seq. Procedures and Policies for Administering
the Commonwealth Neurotrauma Initiative Trust Fund.
The purpose of the proposed action is to carry out a 1997
legislative directive (Chapter 567 of the 1997 Acts of
Assembly) by developing regulations that establish
procedures and policies for soliciting and receiving
applications for moneys in the Commonwealth Neurotrauma
Initiative (CNI) Trust Fund, and criteria for reviewing and
ranking such applications. The purpose of the CNI Trust
Fund is to prevent traumatic spinal cord and brain injuries
and to improve the treatment and care of Virginians with
such injuries. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 88 32.1-12 and 32.1-73.4 of the Code of
Virginia.

Public comments may be submitted until August 20, 1998.
Contact: Douglas R. Harris, Administrative Law Advisor,
Department of Health, Office of the Commissioner, 1500 E.
Main St., Suite 214, Richmond, VA 23219, telephone (804)

786-3561, FAX (804) 786-4616 or toll-free 1-800-828-
1120/TTY @

VA.R. Doc. No. R98-263; Filed June 25, 1998, 12:11 p.m.
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TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitled: 13 VAC 5-21-10 et seq. Virginia Certification
Standards. The purpose of the proposed action is to review
the regulations and amend provisions that are found to be no
longer necessary or overly restrictive and to amend the
regulations as required by General Assembly action and to
put before the public for comment suggested changes
submitted to the Board of Housing and Community
Development. Those provisions may include, but are not
limited to, amending the regulation regarding certificates of
competence and training requirements for code officials and
assistants. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 36-137 of the Code of Virginia.
Public comments may be submitted until August 21, 1998.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, 501
N. 2nd St., Richmond, VA 23219, telephone (804) 371-7170,
FAX (804) 371-7092 or (804) 371-7089/TTY &

VA.R. Doc. No. R98-273; Filed July 1, 1998, 12:10 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitled: 13 VAC 5-31-10 et seq. Virginia Amusement
Device Regulations. The purpose of the proposed action is
to review the regulations and amend provisions that are
found to be no longer necessary or overly restrictive and as
required by General Assembly action and to put before the
public for comment suggested changes submitted to the
Board of Housing and Community Development. The
proposed amendments may include, but are not limited to,
amending the regulation by updating to more recent
standards of the American National Standards Institute
(ANSI) and the American Society for Testing and Materials
(ASTM) relating to amusement devices. The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 36-98.3 of the Code of Virginia.
Public comments may be submitted until August 21, 1998.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, 501

N. 2nd St., Richmond, VA 23219, telephone (804) 371-7170,
FAX (804) 371-7092 or (804) 371-7089/TTY &

VA.R. Doc. No. R98-271; Filed July 1, 1998, 12:11 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitled: 13 VAC 5-51-10 et seq. Virginia Statewide Fire
Prevention Code. The purpose of the proposed action is to
review the regulations and amend provisions that are found
to be no longer necessary or overly restrictive and as
required by General Assembly action and to put before the
public for comment suggested changes submitted to the
Board of Housing and Community Development. The
proposed amendments may include, but are not limited to: (i)
amending the regulation to clarify the appointment
procedures of local assistant (deputy) fire marshals as set
fourth in legislation, (ii) considering requiring the code official
to enforce maintenance provisions of the code regarding
replacement of smoke detectors in R-2 buildings, (iii)
considering amending the time allowed to become certified
by the board following appointment as a code official, and
(iv) considering amending the regulation to address a
potential safety problem with an already installed fire
sprinkler device which may not function properly during a fire
situation. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: § 27-97 of the Code of Virginia.
Public comments may be submitted until August 21, 1998.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, 501
N. 2nd St., Richmond, VA 23219, telephone (804) 371-7170,
FAX (804) 371-7092 or (804) 371-7089/TTY &

VA.R. Doc. No. R98-270; Filed July 1, 1998, 12:12 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitted: 13 VAC 5-61-10 et seq. Virginia Uniform
Statewide Building Code. The purpose of the proposed
action is to review the regulations and amend provisions that
are found to be no longer necessary or overly restrictive and
as required by General Assembly action and to put before
the public for comment suggested changes submitted to the
Board of Housing and Community Development. The
proposed amendments may include, but are not limited to: (i)
requiring an additional sign for handicap parking stating the
penalty as required by statute, (i) amending and adding
definitions to comport with legislation regarding farm
structures and buildings, (iii) codifying the recommendations
in the board’s 1998 report to the Governor and the General
Assembly (House Document No. 29) regarding exterior
insulation and finish systems (EIFS), (iv) considering
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amending the building code regarding accessibility standards
for renovation projects, (v) implementing expedited plan
review as recommended by the board’s ad hoc committee,
(vi) considering requiring certain smoke detectors be
replaced in R-2 buildings, (vii) considering adoption of the
radon gas provisions in the CABO 1 & 2 Family Dwelling
Code, and (viii) considering amending the time allowed to
become certified by the board following appointment as a
code official. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 36-98 of the Code of Virginia.
Public comments may be submitted until August 21, 1998.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, 501
N. 2nd St., Richmond, VA 23219, telephone (804) 371-7170,
FAX (804) 371-7092 or (804) 371-7089/TTY &

VA.R. Doc. No. R98-274; Filed July 1, 1998, 12:12 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Housing and
Community Development intends to consider amending
regulations entitled: 13 VAC 5-91-10 et seq. Virginia
Industrialized Building Safety Regulations. The purpose
of the proposed action is to delete or amend provisions that
are found to be no longer necessary or overly restrictive, to
amend the regulations as required by General Assembly
action, and to put before the public for comment suggested
changes submitted to the Board of Housing and Community
Development. Those provisions may include but are not
limited to (i) deleting the section regarding the requirement
for "warning signs" on unregistered industrialized buildings
offered for sale by dealers in Virginia and (ii) deleting the
section regarding the requirement for the building
manufacturer to include the name and model numbers of
appliances in industrialized buildings. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 36-137 of the Code of Virginia.

Public comments may be submitted until September 3,
1998.

Contact: Norman R. Crumpton, Associate Director,
Department of Housing and Community Development, 501
N. 2nd St., Richmond, VA 23219, telephone (804) 371-7170,
FAX (804) 371-7092 or (804) 371-7089/TTY &

VA.R. Doc. No. R98-297; Filed July 14, 1998, 12:02 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitted: 13 VAC 5-111-10 et seq. Enterprise Zone
Program Regulations. The purpose of the proposed action

is to provide clearer guidance regarding the state enterprise
zone program incentives that stimulate new job creation and
private investment in designated distressed enterprise zones.
Amendments will give clearer guidelines for businesses in
qualifying for the use of these incentives.

In 1995, the General Assembly made significant legislative
changes to the enterprise zone program. Since that time, it
has been discovered that more guidance is needed to ensure
that the program is operating as efficiently and fairly as
possible. These proposed regulations are to provide this
guidance to the localities and businesses that benefit from
the enterprise zone program.

The proposed regulations are needed to enable the
enterprise zone program to operate efficiently and
economically. Three of the four state incentives provided in
the program are structured as tax credits. In addition, there
are fiscal limits placed on the amount of credits that can be
authorized. It has come to the board’s attention that there is
a considerable amount of confusion concerning the
requirements and operation of the program. Many of the
program clients have indiciated that the current regulations
do not clearly address the many issues surrounding program
qualification and have requested clarification. There have
been several questions concerning what types of businesses
are eligible for this program and how these businesses can
qualify. It is the board’s desire to ensure that the regulations
provide clear and understandable guidelines by addressing
all issues concerning the performance of the program. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 59.1-273 of the Code of Virginia.

Public comments may be submitted until September 4,
1998.

Contact: M. Shea Hollifield, Associate Director, Department
of Housing and Community Development, 501 N. 2nd St.,
Richmond, VA 23219, telephone (804) 371-7030 or FAX
(804) 371-7093.

VA.R. Doc. No. R98-298; Filed July 14, 1998, 12:02 p.m.

MANUFACTURED HOUSING BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Manufactured Housing Board
intends to consider amending regulations entitled: 13 VAC
6-20-10 et seq. Manufactured Housing Licensing and
Transaction Recovery Fund Regulations. The purpose of
the proposed action is to review the regulations and amend
provisions that are found to be no longer necessary or overly
restrictive. The proposed amendments may include, but are
not limited to: (i) amending the regulations to allow the
Manufactured Housing Board to require tests/examinations
for licensure as dealers, brokers, or salespersons; (ii) adding
a provision which would allow a licensed regulant to obtain a
temporary location license if needed; (iii) in 13 VAC 6-20-
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180, Penalties; notice to regulant, changing "Transaction
Recovery Fund assessment” to "monetary penalty”; (iv)
deleting unnecessary requirements from 13 VAC 6-20-210
and 13 VAC 6-20-220 concerning dealer/manufacturer sales
agreements; and (v) reviewing 13 VAC 6-20-250 for possible
deletion as restriction of trade. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 36-85.18 of the Code of Virginia.
Public comments may be submitted until August 21, 1998.

Contact: Curtis L. Mclver, Associate Director, Department
of Housing and Community Development, 501 N. 2nd St.,
Richmond, VA 23219, telephone (804) 371-7160, FAX (804)
371-7092 or (804) 371-7089/TTY &

VA.R. Doc. No. R98-272; Filed July 1, 1998, 12:10 p.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

CEMETERY BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Cemetery Board intends to consider
promulgating regulations entitled: 18 VAC 47-10-10 et seq.
Public Participation Guidelines. The purpose of the
proposed action is to promulgate public participation
guidelines for soliciting input of interested parties in the
formation and development of the Cemetery Board’s
regulations. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 88 9-6.14:7.1 and 54.1-2313 of the
Code of Virginia (Chapter 721 of the 1998 Acts of
Assembly).

Public comments may be submitted until August 6, 1998.

Contact: Karen O’Neal, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500 or
(804) 367-8548/TTY &

VA.R. Doc. No. R98-250; Filed June 15, 1998, 2:55 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Cemetery Board intends to consider
promulgating regulations entitled: 18 VAC 47-20-10 et seq.
Cemetery Board Regulations. The purpose of the
proposed action is to implement the provisions of Chapter
23.1 (8 54.1-2310 et seq.) of Title 54.1 of the Code of
Virginia (Cemetery Operators, Perpetual Care Trust Funds
and Preneed Burial Contracts) enacted by the 1998 General

Assembly. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: 8§ 54.1-2313 of the Code of Virginia
(Chapter 721 of the 1998 Acts of Assembly).

Public comments may be submitted until August 6, 1998.

Contact: Karen O’'Neal, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500 or
(804) 367-8548/TTY &

VA.R. Doc. No. R98-260; Filed June 9, 1998, 11:23 a.m.

DEPARTMENT OF PROFESSIONAL AND
OCCUPATIONAL REGULATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Professional and
Occupational Regulation intends to consider amending
regulations entitled: 18 VAC 120-10-10 et seq. Public
Participation Guidelines. The purpose of the proposed
action is to amend the regulation by removing the terms
“employment counselors” and “polygraph examiner” to
enable the regulation to apply to all regulatory programs
administered by the Director of the Department of
Professional and Occupational Regulation, including the
Professional Boxing and Wrestling Events program
mandated by Senate Bill 157 (Chapter 895 of the 1998 Acts
of Assembly). The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: 88 9-6.14:7.1 and 54.1-831 of the Code
of Virginia (Chapter 895 of the 1998 Acts of Assembly).

Public comments may be submitted until August 6, 1998.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TTY &

VA.R. Doc. No. R98-251; Filed June 15, 1998, 2:29 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Professional and
Occupational Regulation intends to consider promulgating
regulations entitled: 18 VAC 120-40-10 et seq. Virginia
Professional Boxing and Wrestling Events Regulations.
The purpose of the proposed action is to promulgate
regulations for the newly created boxing and wrestling events
regulatory program mandated by Senate Bill 157 (1998).
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 54.1-831 of the Code of Virginia
(Chapter 895 of the 1998 Acts of Assembly).
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Public comments may be submitted until August 6, 1998.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TTY &

VA.R. Doc. No. R98-252; Filed June 15, 1998, 1:32 p.m.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Waste Management
Facility Operators intends to consider amending regulations
entitled: 18 VAC 155-10-10 et seq. Public Participation
Guidelines. The purpose of the proposed action is to
determine from public comment the effectiveness and
continued need for the existing regulations. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 88 9-6.14:7.1 and 54.1-201 of the Code
of Virginia.

Public comments may be submitted until September 3,
1998.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TTY &

VA.R. Doc. No. R98-279; Filed July 8, 1998, 10:42 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Waste Management
Facility Operators intends to consider amending regulations
entitled: 18 VAC 155-20-10 et seq. Waste Management
Facility Operators Regulations. The purpose of the
proposed action is to determine from public comment the
effectiveness and continued need for the existing regulations.
The board will solicit public comment, with specific emphasis
on the the following subjects:

1. Should the CPE requirement be either eliminated
or amended?

2. Which state agency should decide when a
licensed operator is required -- the boards
administered by the Department of Environmental
Quality or the Board for Waste Management Facility
Operators administered by the Department of
Professional and Occupational Regulation?

3. What is considered a “substantial change” to a
training course in 18 VAC 155-20-230 E?

4. Should the seven-year experience requirement to
qualify for licensure in lieu of facility specific training
be modified or eliminated?

5. Should the sections dealing with reciprocity and
reinstatement be amended?

6. Elimination of all references to “Interim
Certification” since this is no longer applicable.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: § 54. 1-2211 of the Code of Virginia.

Public comments may be submitted until September 3,
1998.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8507, FAX
(804) 367-2475 or (804) 367-9753/TTY &

VA.R. Doc. No. R98-278; Filed July 8, 1998, 10:42 a.m.
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

proposed regulations.

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

This section gives notice of public comment periods and public hearings to be held on
The notice will be published once at the same time the proposed
regulation is published in the Proposed Regulations section of the Virginia Register. The notice
will continue to be carried in the Calendar of Events section of the Virginia Register until the
public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public
hearings and public comment periods regarding proposed state agency regulations are set to
afford the public an opportunity to express their views.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

September 17, 1998 - 9 a.m. — Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, Richmond, Virginia.

October 6, 1998 - Public comments may be submitted until
4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
9 VAC 5-30-10 et seq. and 9 VAC 5-70-10 et seq.
Regulations for the Control and Abatement of Air
Pollution (Rev. A97). The regulation amendments
concern provisions covering total suspended particulate
(TSP) ambient air quality standards. The proposed
action is to remove references to TSP from 9 VAC 5
Chapter 30, Ambient Air Quality Standards, and from 9
VAC 5 Chapter 70, Air Pollution Episodes.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Air Regulatory Development (Eighth Floor), 629 East Main
Street, Richmond, Virginia and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Northern Regional Office
Department of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Statutory Authority: § 10.1-1308 of the Code of Virginia.
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Public comments may be submitted until 4:30 p.m., October
6, 1998, to the Director, Office of Air Regulatory
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Environmental Program
Planner, Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4426, FAX (804) 698-4510, toll-
free 1-800-592-5482 or (804) 698-4021/TTY @

kkkkkkhk*k

September 17, 1998 - 9 a.m. — Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, Richmond, Virginia.

October 6, 1998 - Public comments may be submitted until
4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled: 9
VAC 5-40-10 et seq. Regulations for the Control and
Abatement of Air Pollution (Rev. B97) (repealing
Article 38, 9 VAC 5-40-5350 through 9 VAC 5-40-
5480. Emission Standards for Dry Cleaning
Systems (Rule 4-38)). The amendments concern
provisions covering perchloroethylene dry cleaning
source emissions. The proposed action is to repeal the
existing regulation.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Air Regulatory Development (Eighth Floor), 629 East Main
Street, Richmond, Virginia and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Northern Regional Office
Department of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., October
6, 1998, to the Director, Office of Air Regulatory
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Mary E. Major, Environmental Program Manager,
Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll-
free 1-800-592-5482 or (804) 698-4021/TTY &

kkkkkkhk*k

September 17, 1998 - 9 a.m. — Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, Richmond, Virginia.

October 6, 1998 - Public comments may be submitted until
4:30 p.m. on this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled: 9
VAC 5-40-10 et seq. Regulations for the Control and
Abatement of Air Pollution (Rev. E97). The regulation
amendments concern provisions covering fuel burning
equipment. The regulation has been revised in order to
clarify the fact that internal combustion engines
(stationary combustion turbines) are considered to be
fuel burning equipment, and that stationary internal
combustion engines have been specifically exempted
from this rule.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Air Regulatory Development (Eighth Floor), 629 East Main
Street, Richmond, Virginia and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Northern Regional Office
Department of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., October
6, 1998, to the Director, Office of Air Regulatory
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Karen G. Sabasteanski, Environmental Program
Planner, Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4426, FAX (804) 698-4510, toll-
free 1-800-592-5482 or (804) 698-4021/TTY &

kkkkkkhk*k

September 17, 1998 - 9 a.m. — Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, Richmond, Virginia.

October 6, 1998 - Public comments may be submitted until
4:30 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled: 9
VAC 5-40-10 et seq. Regulations for the Control and
Abatement of Air Pollution (Rev. L97). The
amendments concern provisions covering pulp and
paper mills. The regulation has been revised to clarify
the rule’s applicability.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.
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Location of Proposal: The proposal, an analysis conducted
by the department (including: a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Air Regulatory Development (Eighth Floor), 629 East Main
Street, Richmond, Virginia and the department's regional
offices (listed below) between 8:30 a.m. and 4:30 p.m. of
each business day until the close of the public comment
period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Northern Regional Office
Department of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800

Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m., October
6, 1998, to the Director, Office of Air Regulatory
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Mary E. Major, Environmental Program Manager,
Office of Program Development, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4423, FAX (804) 698-4510, toll-
free 1-800-592-5482 or (804) 698-4021/TTY &

* *

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitted: Home Infusion Therapy/Bundling Services
and Supplies: 12 VAC 30-50-10 et seq. Amount,
Duration and Scope of Medical and Remedial Care
and Service and 12 VAC 30-80-10 et seq. Methods
and Standards for Establishing Payment Rates;
Other Types of Care. The purpose of this proposal is to
simplify the billing procedures of durable medical
equipment providers and pharmacy providers when they
are providing home infusion therapy services/bundling
services and supplies (intravenous therapy, respiratory
therapy and service agreements on equipment). This
simplification will make providers’ initial billing process
easier and quicker but will also make it easier for DMAS
to conduct postpayment reviews of providers’ records.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until the close of
business on October 2, 1998, to Lynda Hamm, R.N.,
Division of Provider Operations, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 786-
7959 or FAX (804) 786-3146.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

October 2, 1998 - Public comments may be submitted until
5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
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Mental Retardation and Substance Abuse Services
Board intends to repeal regulations entitled: 12 VAC 35-
140-10 et seq. Mandatory Standards for Community
Mental Health Program. The Department of Mental
Health, Mental Retardation and Substance Abuse
Services proposes to repeal this regulation, which
established administrative and clinical standards for
community mental health programs. This regulation
was superseded by 12 VAC 35-102-10 et seq., Rules
and Regulations for the Licensure of Facilities and
Providers of Mental Health, Mental Retardation and
Substance Abuse Services, which became effective
January 13, 1995.

Statutory Authority: 88 37.1-10, 37.1-179.1 and 37.1-199 of
the Code of Virginia.

Contact: Marion Greenfield, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23218-1797,
telephone (804) 786-6431.

*kkkkkkhk*k

October 2, 1998 - Public comments may be submitted until
5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
Mental Retardation and Substance Abuse Services
Board intends to repeal regulations entitled: 12 VAC 35-
150-10 et seq. Mandatory Standards for Community
Mental Retardation Programs. The Department of
Mental Health, Mental Retardation and Substance Abuse
Services proposes to repeal this regulation, which
established administrative and clinical standards for
community mental retardation programs. This
regulation was superseded by 12 VAC 35-102-10 et
seq., Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental
Retardation and Substance Abuse Services, which
became effective January 13, 1995.

Statutory Authority: 88 37.1-10, 37.1-179.1 and 37.1-199 of
the Code of Virginia.

Contact: Marion Greenfield, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23218-1797,
telephone (804) 786-6431.

kkkkkkhk*k

October 2, 1998 - Public comments may be submitted until
5 p.m. on this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Mental Health,
Mental Retardation and Substance Abuse Services
Board intends to repeal regulations entitled: 12 VAC 35-
160-10 et seq. Mandatory Standards for Community
Substance Abuse Programs. The Department of

Mental Health, Mental Retardation and Substance Abuse
Services proposes to repeal this regulation, which
established administrative and clinical standards for
community substance abuse programs. This regulation
was superseded by 12 VAC 35-102-10 et seq., Rules
and Regulations for the Licensure of Facilities and
Providers of Mental Health, Mental Retardation and
Substance Abuse Services, which became effective
January 13, 1995.

Statutory Authority: 88 37.1-10, 37.1-179.1 and 37.1-199 of
the Code of Virginia.

Contact: Marion Greenfield, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23218-1797,
telephone (804) 786-6431.

* *

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

August 31, 1998 - 7 p.m. — Public Hearing

City Hall, 9027 Center Street, Council Chambers, Manassas,
Virginia.

September 1, 1998 - 7 p.m. — Public Hearing

General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

September 2, 1998 - 7 p.m. — Public Hearing
Roanoke County Administration Center, 6204 Bernard Drive,
Board of Supervisors’ Meeting Room, Roanoke, Virginia.

September 3, 1998 - 7 p.m. — Public Hearing

City Hall, 810 Union Street, City Council Chambers, Norfolk,
Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Safety and Health Codes
Board intends to amend regulations entitled: 16 VAC
25-50-10 et seq. Boiler and Pressure Vessel Rules
and Regulations. The proposed amendments
incorporate the transfer of authority for setting various
fee amounts from statute to regulation, and adopt
several changes recommended individually or jointly by
the regulated community, the National Board of Boiler
and Pressure Vessel Inspectors, or the Chief Boiler and
Pressure Vessel Inspector of the Commonwealth.

The proposed amendments also direct commonwealth
inspectors to inspect uninsured boilers and pressure
vessels in those geographic areas or limited time
periods within which commercial services would not be
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available, set out the chief inspector's criteria for
determining unavailability, and establish rates for
certification inspections conducted by commonwealth
inspectors. These changes eliminate a criticism of the
current privatized inspection system and are directed by
Chapter 212, 1997 Acts of Assembly.

Also included in these proposed amendments are
changes suggested by the department's regulatory
review and a request by the department to require the
national board “R” and “VR” stamp certification for
organizations performing repairs and alterations to
boilers and pressure vessels, and the repair and
resetting of safety valves. Current regulation requires
that all boilers and pressure vessels be designed,
constructed and installed in accordance with the ASME
Boiler and Pressure Vessel Code. However, the ASME
code does not establish standards for repair or alteration
of these objects once they have been code stamped and
installed.

Statutory Authority: § 40.1-51.6 of the Code of Virginia.

Public comments may be submitted until October 2, 1998, to
Bonnie R. Hopkins, Regulatory Coordinator, Department of
Labor and Industry, Powers-Taylor Building, 13 South 13th
Street, Richmond, Virginia 23219.

Contact: Fred P. Barton, Boiler Chief Inspector, Department
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St.,
Richmond, VA 23219, telephone (804) 786-3262, FAX (804)
371-6524 or (804) 786-2376/TTY &

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR CONTRACTORS

August 18, 1998 - 7 p.m. — Public Hearing

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4W, Richmond,
Virginia.

August 20, 1998 - 7 p.m. — Public Hearing

Roanoke County Board of Supervisors, 5204 Bernard Drive,
Supervisor's Meeting Room, Roanoke, Virginia.

October 2, 1998 - Public comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Contractors
intends to amend regulations entitled: 18 VAC 50-30-10
et seq. Board for Contractors Tradesman Rules and
Regulations. The proposed amendments add backflow
prevention device workers to the trades regulated by the
Tradesman Program. The voluntary, statewide
certification program for backflow prevention device
workers mandated by the General Assembly will enable

such workers to practice in different areas of the
Commonwealth without having to apply for certification
in each jurisdiction separately. Except for fees for the
new program, there are no changes in the current fee
structure of the Tradesman Program. Some editorial
changes are also made.

Statutory Authority: 88 54.1-201, 54.1-1102 and Article 3 (8§
54.1-1128 et seq.) of Chapter 11 of Title 54.1 of the Code of
Virginia.

Public comments may be submitted until October 2, 1998, to

George O. Bridewell, Administrator, Board for Contractors,
3600 West Broad Street, Richmond, Virginia 23230.

Contact: Geralde W. Morgan, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-6166 or FAX (804) 367-2474.

BOARD OF DENTISTRY

September 18, 1998 - 1 p.m. — Public Hearing
The Williamsburg Lodge, 310 South England Street,
Williamsburg, Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Dentistry
intends to amend regulations entitled: 18 VAC 60-20-10
et seq. Virginia Board of Dentistry Regulations.
Amendments are proposed pursuant to Executive Order
15 (94), which called for clarification, simplification, and
where possible, a reduction in the regulatory burden.
The proposed amendments allow dentists to delegate
acts which are not specifically reserved for
dentists/dental hygienists and which are consistent with
the training and experience of the assistant.

Statutory Authority: 8§ 54.1-2400 and Chapter 27 (8 54.1-
2700 et seq.) of Title 54.1 of the Code of Virginia.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or FAX (804) 662-
9943.

kkkkkkhk*k

September 18, 1998 - 1 p.m. — Public Hearing
The Williamsburg Lodge, 310 South England Street,
Williamsburg, Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Dentistry
intends to amend regulations entitled: 18 VAC 60-20-10
et seq. Virginia Board of Dentistry Regulations.
Amendments are proposed to increase fees for
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licensees of the Board of Dentistry in order to comply
with a statutory mandate for the agency to raise
revenues sufficient to meet expenses.

Statutory Authority: 88 54.1-113 and 54.1-2400 of the Code
of Virginia.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or FAX (804) 662-
9943.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

September 17, 1998 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: 18 VAC 65-20-10 et seq. Board of Funeral
Directors and Embalmers Regulations and 18 VAC
65-40-10 et seq. Resident Trainee Program for
Funeral Service.  Amendments are proposed to
increase fees for licensees of the Board of Funeral
Directors and Embalmers in order to comply with a
statutory mandate for the agency to raise revenues
sufficient to meet expenses.

Statutory Authority: 88 54.1-2400 and 54.1-113 of the Code
of Virginia.

Contact: Elizabeth Young-Tisdale, Executive Director,
Board of Funeral Directors and Embalmers, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9907 or FAX (804) 662-9943.

kkkkhkkkh*k*k

September 17, 1998 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: 18 VAC 65-20-10 et seq. Regulations of the
Board of Funeral Directors and Embalmers.
Amendments are proposed pursuant to Executive Order
15 (94), which called for clarification, simplification and,
where possible, a reduction in the regulatory burden.
Regulations which are duplicative of provisions of the
Code of Virginia or the Funeral Industry Rule of the
Federal Trade Commission are eliminated.

Statutory Authority: 8§ 54.1-2400 and Chapter 28 (§ 54.1-
2800 et seq.) of Title 54.1 of the Code of Virginia.

Contact: Elizabeth Young-Tisdale, Executive Director,
Board of Funeral Directors and Embalmers, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9907 or FAX (804) 662-9943.

*kkkkkkhk*k

September 17, 1998 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: 18 VAC 65-30-10 et seq. Regulations for
Preneed Funeral Planning. Amendments are
proposed pursuant to Executive Order 15 (94) in order to
make regulations clearer, simpler, and less
burdensome. The proposed amendments will eliminate
the requirement for prior approval by the board of any
preneed contract and disclosure statements.

Statutory Authority: 88 54.1-2400, 54.1-2803 and 54.1-2820
of the Code of Virginia.

Contact: Elizabeth Young-Tisdale, Executive Director,
Board of Funeral Directors and Embalmers, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9907 or FAX (804) 662-9943.

kkkkkkk*k

September 17, 1998 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Funeral
Directors and Embalmers intends to amend regulations
entitled: 18 VAC 65-40-10 et seq. Resident Trainee
Program for Funeral Service. Amendments are
proposed pursuant to Executive Order 15 (94) in order to
make regulations clearer, simpler, and less
burdensome. Amendments will eliminate duplicative
regulations and requirements such as a certain number
of funerals and embalmings in one calendar year in one
funeral establishment.

Statutory Authority: 8§ 54.1-2400 and Chapter 28 (§ 54.1-
2800 et seq. ) of Title 54.1 of the Code of Virginia.

Contact: Elizabeth Young-Tisdale, Executive Director,
Board of Funeral Directors and Embalmers, 6606 W. Broad
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St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9907 or FAX (804) 662-9943.

BOARD OF PHARMACY

August 18, 1998 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

October 2, 1998 - Public comments may be submitted until

this date.
Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to amend regulations entitled: 18 VAC 110-20-
10 et seq. Virginia Board of Pharmacy Regulations.
Amendments are proposed pursuant to Executive Order
15 (94) to clarify and simplify the regulations and to
conform them to current pharmacy practice.

Statutory Authority: 88 54.1-2400, 54.1-3307 and 54.1-3312
of the Code of Virginia.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9911 or FAX (804) 662-
9943.

BOARD OF SOCIAL WORK

September 11, 1998 - 10 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

October 2, 1998 - Public comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social Work
intends to amend regulations entitled: 18 VAC 140-20-
10 et seq. Regulations Governing the Practice of
Social Work. The purpose of the proposed amendment
is to clarify and reformat the regulations and include an
endorsement provision to expedite licensure of
applicants with lengthy experience licensed in other
jurisdictions and to comply with a statutory mandate
enacted by the 1994 General Assembly by endorsing
regulations promulgated by the Board of Psychology for
voluntary certification of licensees as sex offender
treatment providers.

Statutory Authority: 8§ 54.1-2400 and Chapter 37 (8 54.1-
3700 et seq.) of Title 54.1 of the Code of Virginia.

Contact: Janet Delorme, Deputy Executive Director, Board
of Licensed Professional Counselors, Marriage and Family
Therapists and Substance Abuse Treatment Professionals,
6606 W. Broad St., 4th Floor, Richmond, VA 23230,
telephone (804) 662-9575, FAX (804) 662-9943 or (804)
662-7197/TTY @

BOARD OF VETERINARY MEDICINE

September 17, 1998 - 9 a.m. — Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.

October 2, 1998 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Veterinary
Medicine intends to amend regulations entitled: 18 VAC
150-20-10 et seq. Regulations Governing the
Practice of Veterinary Medicine. Amendments are
proposed pursuant to Executive Order 15 (94) in order to
make regulations clearer, simpler, and less
burdensome. The proposed amendments will
streamline requirements for veterinary facilities, clarify
the practice of surgery, allow continuing education
through journals or information networks, and specify
that continuing education must pertain to clinical areas
of practice.

Statutory Authority: 8§ 54.1-2400 and Chapter 38 (§ 54.1-
3800 et seq.) of Title 54.1 of the Code of Virginia.

Contact: Elizabeth Carter, Ph.D., Executive Director, Board
of Veterinary Medicine, 6606 W. Broad St., 4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9915 or
FAX (804) 662-9943.
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For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Title of Requlation: Regulations for the Control and
Abatement of Air Pollution (Rev. A97).

9 VAC 5-30-10 et seq. Ambient Air Quality Standards
(repealing 9 VAC 5-30-20).

9 VAC 5-70-10 et seq. Air Pollution Episode Prevention
(amending 9 VAC 5-70-40).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: September 17, 1998 - 9 a.m.
Public comments may be submitted until 4:30 p.m. on
October 6, 1998
(See Calendar of Events section
for additional information)

Basis: Section 10.1-1308 of the Virginia Air Pollution Control
Law authorizes the State Air Pollution Control Board to
promulgate regulations abating, controlling and prohibiting
air pollution in order to protect public health and welfare.

Purpose: The purpose of the regulation is to limit particulate
matter in the ambient air to a specified level necessary to
protect public health, safety, and welfare. The repeal of TSP
portions of the regulations is being proposed because the
TSP requirements have been determined to be no longer
required by federal mandate and no longer essential to
protect the health, safety or welfare of citizens. This
determination was made pursuant to the review of existing
regulations mandated by Executive Order 15 (94).

Substance: The major provisions of the proposal are
summarized below:

1. References to TSP are removed from 9 VAC 5
Chapter 30, Ambient Air Quality Standards.

2. References to TSP are removed from 9 VAC 5
Chapter 70, Air Pollution Episodes.

Issues: The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public: The public will benefit from cost savings and
more efficient use of resources. Because PMq analysis
is more comprehensive than TSP analysis, more
complete and accurate information will be maintained.
New sources will not have to perform unnecessary
analyses; sources currently controling TSP have the
option of remodeling for PMyq if they wish. Further,
PMyo control is more protective of public health and
welfare than TSP control. There are no disadvantages
associated with this action to the public.

2. Department: The department will benefit from more
comprehensive and useful analyses of particulate
matter; additional labor associated with implementation
of out-of-date standards will be saved. There are no
disadvantages associated with this action to the
department.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. The Department of
Environmental Quality (DEQ) has concluded that the total
suspended particulate (TSP) standard is no longer mandated
by state or federal law and is not essential to protect the
health, safety, and welfare of citizens or for the efficient and
economical performance of some governmental function.
Thus, the agency proposes repealing the standard.

Estimated economic impact. Starting in 1972, TSP was
regulated as a criteria pollutant under federal law. In 1987,
the TSP standard was replaced by regulations limiting
ambient concentrations of small particulate matter known as
PMyo. Small particulate matter is primarily responsible for
the health and safety effects of particulate emissions. Larger
particles are of concern more for their impact on visibility.
The regulation of PM;p; was implemented in a way that
ensured that the focus on PM1g would not serve to increase
emissions of larger particulates.

Since these regulations are still effective, a number of
sources must continue testing their air emissions for TSP in
addition to the requirement that they test for PMyo. Newer
sources or sources that have been modified since the PMyg
standards were implemented do not have to test for TSP.
Thus, only older sources operating under old permits will be
affected by this change. DEQ does not have an estimate of
the number of sources affected nor of the annual cost to
these sources of the TSP sampling.

The replacement of the TSP standard with the PM;q standard
does not imply an increase in emissions of larger
particulates. Thus, the elimination of the TSP standard is

Volume 14, Issue 23

Monday, August 3, 1998

3390



Proposed Regulations

not expected to have any negative impact on air quality.
Since there are no costs imposed by eliminating the
standard, the savings in sampling costs constitute a net
economic benefit for Virginia. The magnitude of this benefit
cannot readily be estimated at this time.

Businesses and entities affected. Theoretically, this change
could affect all large, stationary sources of particulate
emissions. However, in practice, only older sources that
have not had significant permit revisions since the PMq rule
was promulgated will be affected by this change. The
number of sources in this category is not known at this time.

Localities particularly affected. It is not expected that any
localities will be disproportionately affected by this change.

Projected impact on employment. The proposed change will
not have any impact on employment in Virginia.

Effects on the use and value of private property. This
change will result in a small reduction in compliance costs
for a few large, stationary sources of particulate emissions.
Whenever compliance costs are reduced, there is a chance
that business profits will increase and, hence, that owners of
the business will realize an increase in the value of their
ownership share. The extent of this change depends on
elasticities of demand and supply in the industry. Not
enough is known about the sources affected to know whether
source owners will experience any gain. In any event, the
impact will be far too small to measure.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Environmental Quality takes no issue with the economic
impact analysis prepared by the Department of Planning and
Budget.

Summary:

The regulation amendments concern provisions covering
total suspended particulate (TSP) ambient air quality
standards. The proposed action is to remove references
to TSP from 9 VAC 5 Chapter 30, Ambient Air Quality
Standards, and from 9 VAC 5 Chapter 70, Air Pollution
Episodes.

9 VAC 5-30-20. Particulate-matter(FSP). (Repealed.)

A—The primary—ambient—air—qualitystandards—are—as
follows:

. : , . |

9 VAC 5-70-40. Episode determination.

A. A condition justifying the proclamation of a watch,
alert, warning or emergency stage shall be deemed to exist
whenever the board determines that the accumulation of one
or more air pollutants in any place, locality, county or other
area in the state may attain, is attaining or has attained
levels which could, if such levels are sustained or exceeded,
lead to a threat to the public health. In making this
determination the conditions specified in subsections B, C
and D of this section shall be used as guidance.

B. Episode criteria.

1. Watch stage. An internal administrative watch shall
be declared by the board whenever the national, local or
department meteorologist issues a forecast indicating an
atmosphere stagnation will cover any substantial portion
of the state for an extended period. Such a weather
forecast will indicate meteorological conditions which
are expected to inhibit pollutant dispersion. The watch
shall be in effect for those areas of the state covered by
the weather forecast and it shall continue throughout the
atmospheric stagnation period. Such weather forecasts
indicating atmospheric stagnation will take the form of:

a. A regional air stagnation advisory, including any
substantial part of the state, issued by the National
Weather Service; and

b. A forecast by the department meteorologist
indicating local meteorological conditions which inhibit
dispersion for an extended period of time.

2. An alert stage shall be declared by the board when
any one of the following pollutant levels is reached at
any monitoring site concurrent with:

a. Consultation with the national, local or department
meteorologist which indicates that an atmospheric
stagnation exists; or

b. A determination by the board that the pollutant
level is representative of air quality in an air quality
control region and the concentrations of pollutants can
be expected to remain at the following indicated levels
for 12 or more hours or increase, or in the case of
ozone, the situation is likely to recur within the next 24
hours unless control actions are taken. Consultation
with the air pollution control agencies of the affected
jurisdictions will be accomplished to help evaluate
local situations.
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hours unless control actions are taken. Consultation
with the air pollution control agencies of the affected
jurisdictions will be accomplished to help evaluate

POLLUTANT AVERAGE  pg/m® ppm
SO, 24 hour 800 3
PMyo 24 hour 350 N/A
Particulates{FSP) 24-hour 375 3-0coHy
Product 6£ SO,-% 24hour 65000  (2COH-ppm
Partieulates{(FSP) produst)
CcoO 8 hour 17,000 15.0
Ozone 1 hour 400 2
NO. 1 hour 1,130 .6

24 hour 282 15

3. A warning stage shall be declared by the board when
any one of the following pollutant levels is reached at

local situations.

any monitoring site concurrent with:

a. Consultation with the national, local or department
meteorologist which indicates that an atmospheric
stagnation exists; or

b. A determination by the board that the pollutant
level is representative of air quality in an air quality
control region and the concentrations of pollutants can
be expected to remain at the following indicated levels
for 12 or more hours or increase, or in the case of
ozone, the situation is likely to recur within the next 24
hours unless control actions are taken. Consultation
with the air pollution control agencies of the affected
jurisdictions will be accomplished to help evaluate
local situations.

POLLUTANT AVERAGE  pg/m® ppm
SO, 24 hour 1,600 .6
PMyo 24 hour 420 N/A
Particulates{FSP) 24-hour 625 {&5-0coHy
Product 6£ SO,-% 24hour 261,00  (-8-COH-ppm
Partieulates(FSP) o produst)
CcoO 8 hour 34,000 30.0
Ozone 1 hour 800 A4
NO. 1 hour 2,260 1.2

24 hour 565 .30

4. An emergency stage shall be declared by the
governor of the Commonwealth of Virginia when any of
the following pollutant levels is reached at any
monitoring site concurrent with:

a. Consultation with the national, local or department
meteorologist which indicates that an atmospheric
stagnation exists; or

b. A determination by the board that the pollutant
level is representative of air quality in an air quality
control region and the concentrations of pollutants can
be expected to remain at the following indicated levels
for 12 or more hours or increase, or in the case of
ozone, the situation is likely to recur within the next 24

POLLUTANT AVERAGE  pg/m® ppm
SO, 24 hour 2,100 .8
PMyo 24 hour 500 N/A
Particulates{FSP) 24-hour 875 FH0-CcoHy
Product 6£ SO,-% 24hour 393,00 (4.2 COH-ppm
Partieulates{(FSP) o produet)
CcoO 8 hour 46,000 40.0
Ozone 1 hour 1,000 5
NO. 1 hour 3,000 1.6

24 hour 750 A4

5. Termination of any existent stage of air pollution
episode shall be declared by the governor of the
Commonwealth of Virginia or the board based on:

a. Consultation with the national, local or department
meteorologist which indicates that the atmospheric
conditions justify termination; or

b. Appropriate reduction in pollutant levels. As the
criteria for a given stage are no longer being met, the
lowest appropriate stage will be assumed.

C. When the board determines that a specified criteria
level is being approached and may be reached at one or
more monitoring sites solely because of emissions from a
limited number of sources, it may act to prevent the
attainment of the episode level by notifying such sources that
the preplanned abatement strategies of Table VII-A, B or C
or the standby plans are required, insofar as it applies to
such sources, and shall be put into effect until a satisfactory
reduction in the ambient pollution concentration has been
achieved.

D. The alert, warning and emergency stages may be
activated on the basis of deteriorating air quality alone (i.e.,
an air stagnation advisory need not be in effect) subject to
the determination specified in subsections B2 b, B3 b and B
4 b of this section.

VA.R. Doc. No. R97-393; Filed July 15, 1998, 11:23 a.m.
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Title of Requlation: Regulations for the Control and
Abatement of Air Pollution (Rev. E97).

9 VAC 5-40-10 et seq. Existing Stationary Sources
(amending 9 VAC 5-40-880, 9 VAC 5-40-890, 9 VAC 5-40-
900, 9 VAC 5-40-940, and 9 VAC 5-40-1040).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: September 17, 1998 - 9 a.m.
Public comments may be submitted until 4:30 p.m. on
October 6, 1998.
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(See Calendar of Events section
for additional information)

Basis: Section 10.1-1308 of the Virginia Air Pollution Control
Law authorizes the State Air Pollution Control Board to
promulgate regulations abating, controlling and prohibiting
air pollution in order to protect public health and welfare.

Purpose: The purpose of the regulation is to require the
owner of a fuel burning equipment installation to control
particulate matter emissions, such that the resultant
particulate matter concentrations in the ambient air may be
reduced to levels which are necessary for the protection of
public health and welfare. The regulation amendments are
being proposed to address problems concerning the clarity of
the regulation identified pursuant to the review of existing
regulations mandated by Executive Order 15 (94).

Substance: The major provisions of the proposal are
summarized below:

1. The definition of fuel burning equipment has been
revised to make it clear that, for the purposes of this

rule, internal combustion engines (stationary
combustion turbines) are considered to be fuel burning
equipment.

2. A definition of stationary combustion turbines has
been added in order to further clarify the rule's
applicability.

3. Stationary internal combustion engines have been
specifically exempted from the rule.

Issues: The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public: The public will benefit from improved
understanding of which sources to which the regulation
applies. There are no disadvantages to the public of
implementation and compliance with the regulation.

2. Department: The department will benefit because a
clearer understanding of the regulation's applicability will
contribute to the department's ability to administer the
regulation. There are no disadvantages to the
department of implementation and compliance with the
regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The

analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. The proposed
changes to this regulation are being proposed pursuant to
review of existing regulations mandated by Executive Order
15 (94). The proposed changes are clarificatory and do not
change the substance of the regulation.

Estimated economic impact. The changes seek to further
clarify that the regulations do not apply to stationary internal
combustion engines but do apply to stationary combustion
turbines. Since the change is a simple clarification, it may
be expected to have a minimal economic impact. There
certainly may be some economic advantage to clear and
specific regulatory language. However, this benefit is rather
small and somewhat diffuse. Consequently it would not be
possible to measure the magnitude of any gains from these
changes.

Businesses and entities affected. This regulation applies to
facilities that operate fuel-burning equipment for the primary
purpose of producing heat for indirect heat transfer or
indirect production of power. DEQ indicates that no count of
the number of entities affected exists. The agency estimates
that more than 200 facilities are covered by these provisions.
These changes are not likely to have any significant financial
impact on the covered facilities.

Localities particularly affected. These changes should not
have a significant or disproportionate impact on any
particular localities. It will not have any fiscal impact on any
local governments.

Projected impact on employment. The proposal will not
have any impact on employment in Virginia.

Effects on the use and value of private property. There will
be no impact on the use and value of private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Environmental Quality takes no issue with the economic
impact analysis prepared by the Department of Planning and
Budget.

Summary:

The regulation amendments concern provisions covering
fuel burning equipment. The regulation has been revised
in order to clarify the fact that internal combustion
engines (stationary combustion turbines) are considered
to be fuel burning equipment, and that stationary internal
combustion engines have been specifically exempted
from this rule. The type of activity for which a permit
may be required is classified as well.

9 VAC 5-40-880.
affected facility.

Applicability and designation of

A. Except as provided in subsections C and, D, and E of
this section, the affected facility to which provisions of this
article apply is fuel burning equipment.
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B. The provisions of this article apply throughout the
Commonwealth of Virginia.

C. Exempted from the provisions of this article are the
following:

1. Any fuel burning equipment unit using solid fuel with
a maximum heat input of less than 350,000 Btu per
hour.

2. Any fuel burning equipment unit using liquid fuel
(exclusive of coal slurry mixtures) with a maximum input
of less than 1,000,000 Btu per hour.

3. Any fuel burning equipment unit using gaseous fuel
with a maximum heat input of less than 10,000,000 Btu
per hour.

D. The provisions of this article do not apply to fuel
burning equipment units that power mobile sources but are
removed for maintenance or repair and testing.

E. The provisions of this article do not apply to stationary
internal combustion engines.

9 VAC 5-40-890. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meanings given them in subsection C of
this section.

B. As used in this article, all terms not defined here shall
have the meanings given them in 9 VAC 5 Chapter 10 (9
VAC 5-10-10 et seq.), unless otherwise required by context.

C. Terms defined.

"Capacity factor" means the ratio of the average load on a
machine or equipment for the period of time considered to
the capacity rating of the machine or equipment.

"Fossil fuel" means natural gas, petroleum, coal and any
form of solid, liquid or gaseous fuel derived from such
materials for the purpose of creating useful heat.

"Fossil-fuel fired steam generator" means furnace or boiler,
or both, used in the process of burning fossil fuel for the
primary purpose of providing steam by heat transfer.

"Fuel burning equipment” means any furnace, with fuel
burning equipment appurtenances thereto, used in the
process of burning fuel for the primary purpose of producing
heat to be utilized by indirect heat transfer, or producing by
indirect production of power. This includes facilities that are
designed as boilers to produce steam or heated water and
are designed to burn either fossil fuel or refuse derived fuel.
It does not include such facilities if designed primarily to burn
raw refuse. This includes fuel burning equipment units (both
permanently installed units and portable units) used to
replace the power used by mobile sources. For the purposes
of this article, stationary combustion turbines are considered
to be fuel burning equipment.

"Fuel burning equipment installation" means all fuel burning
equipment units within a stationary source in operation prior
to October 5, 1979.

"Heat input" means the total gross calorific value of all
fuels burned.

"Rated capacity" means the capacity as stipulated in the
purchase contract for the condition of 100% load, or such
other capacities as mutually agreed to by the board and
owner using good engineering judgment.

"Refuse derived fuel (RDF)" means fuel produced from
solid or liquid waste (includes materials customarily referred
to as refuse and other discarded materials), or both, which
has been segregated and classified, with the useable
portions being put through a size reduction and classification
process which results in a relatively homogeneous mixture.

"Stationary combustion turbine" means any air-breathing
internal combustion engine consisting of an air compressor,
combustion chamber, and a turbine wheel.

"Stationary internal combustion engine" means an engine
in which fuel is burned within a machine in which energy is
converted directly into mechanical motion or work. The
energy is used directly for the production of power,
locomotion or work. Internal combustion engines include, but
are not limited to, diesel engines, gasoline engines, and
diesel pumps. For the purposes of this article, stationary
combustion turbines are not considered to be stationary
internal combustion engines.

"Total capacity" means with reference to a fuel burning
equipment installation, the sum of the rated capacities
(expressed as heat input) of all units of the installation which
must be operated simultaneously under conditions of 100%
use load.

9 VAC 5-40-900. Standard for particulate matter.
A. Fuel burning equipment installations.

No owner or other person shall cause or permit to be
discharged into the atmosphere from any fuel burning
equipment installation any gaseous products of combustion
containing particulate emissions in excess of the following
limits.

1. In AQCR 1 through 6.

a. For fuel burning equipment installations with total
capacity less than 10 million (10 X 106) Btu per hour,
the maximum allowable emission ratio shall be 0.6
pounds of particulate per million Btu input.

b. For fuel burning equipment installations with total
capacity between 10 million (10 X 10° and 10 billion
(10,000 X 106) Btu per hour, the maximum allowable
emission ration, E, in pounds of particulate per million
Btu input, shall be determined by the following
equation: E = 1.0906H'0'2594, where H is the total
capacity in millions of Btu per hour.

c. For fuel burning equipment installations with total
capacity in excess of 10 billion (10,000 X 106) Btu per
hour, the maximum allowable emission ratio shall be
0.1 pounds of particulate per million Btu input.
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2. INAQCR 7.

a. For fuel burning equipment installations with total
capacity less than 100 million (100 X 106) Btu per
hour, the maximum allowable emission ratio shall be
0.3 pounds of particulate per million Btu input.

b. For fuel burning equipment installations with total
capacity between 100 million (100 X 106) and 10
billion (10,000 X 106) Btu per hour, the maximum
allowable emission ratio, E, in pounds of particulate
per million Btu input, shall be determined by the
following equation: E = .9000H %% where H is the
total capacity in millions of Btu per hour.

c. For fuel burning equipment installations with total
capacity in excess of 10 billion (10,000 X 106) Btu per
hour, the maximum allowable emission ratio shall be
0.1 pounds of particulate per million Btu input.

B. Fuel burning equipment units.

1. The maximum allowable particulate emissions for
each fuel burning equipment unit shall be the product of
the rated capacity and the emission ratio (determined in
accordance with subsection A of this section).

2. The allowable particulate emissions for each fuel
burning equipment unit when operating at less than
rated capacity shall be the product of the emission ratio,
actual heat input and efficiency factor for the collection
equipment. The efficiency factor for the collection
equipment of each unit shall be determined using
procedures set forth in 9 VAC 5-40-920.

3. For fuel burning equipment installations consisting of
multiple fuel burning equipment units, except where all
of the units burn liquid or gaseous fuels, or both,
exclusively, the maximum allowable particulate
emissions for each unit may be determined as provided
in 9 VAC 5-40-910.

9 VAC 5-40-940. Standard for visible emissions.

A. The provisions of Article 1 (9 VAC 5-40-60 et seq.) of
this chapter (Emission Standards for Visible Emissions and
Fugitive Dust/Emissions, Rule 4-1) apply except that the
provisions in subsection B of this section apply instead of
9 VAC 5-40-80 A.

B. No owner or other person shall cause or permit to be
discharged into the atmosphere from any fuel burning
equipment unit any visible emissions which exhibit greater
than 20% opacity, except for one six—minute, six-minute
period in any one hour of not more than 60% opacity.
Failure to meet the requirements of this section because of
the presence of water vapor shall not be a violation of this
section.

9 VAC 5-40-1040. Permits.

A permit may—under—certain-conditions; be required prior
to beginning any of the activities specified below and if the
provisions of 9 VAC 5 Chapter 50 (9 VAC 5-50-10 et seq.)
and 9 VAC 5 Chapter 80 (9 VAC 5-80-10 et seq.) may apply.
Owners contemplating such action should review those
provisions and contact the appropriate regional office for
guidance on whether those provisions apply.

1. Construction of a facility.

2. Reconstruction (replacement of more than half) of a
facility.

3. Moadification (any physical change to equipment) of a
facility.
4. Relocation of a facility.

5. Reactivation (restart-up) of a facility.

6. Operation of a facility.

VA.R. Doc. No. R97-411; Filed July 15, 1998, 11:24 a.m.
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Title of Requlation: Regulations for the Control and
Abatement of Air Pollution (Rev. L97).

9 VAC 5-40-10 et seq. Existing Stationary Sources
(amending 9 VAC 5-40-1660, 9 VAC 5-40-1670, 9 VAC 5-
40-1690, 9 VAC 5-40-1750, 9 VAC 5-40-1770, and 9 VAC 5-
40-1810).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: September 17, 1998 - 9 a.m.
Public comments may be submitted until 4:30 p.m. on
October 6, 1998.
(See Calendar of Events section
for additional information)

Basis: Section 10.1-1308 of the Virginia Air Pollution Control
Law authorizes the State Air Pollution Control Board to
promulgate regulations abating, controlling and prohibiting
air pollution in order to protect public health and welfare.

Purpose: The purpose of the regulation is to require the
owner of a pulp and paper mill to control particulate matter
emissions, opacity, and for kraft pulp mills, Total Reduced
Sulfur (TRS), such that the concentrations of such pollutants
in the ambient air are reduced to levels which are necessary
for the protection of public health and welfare. The proposed
amendments are being made to clearly identify which
sources are subject to the regulation as identified pursuant to
the review of existing regulations mandated by Executive
Order 15 (94).

Substance: The major provisions of the proposal are
summarized below:

1. The regulation has been revised to include semi-
chemical pulp and paper mills. Therefore, the
definitions for "neutral sulfite semichemical pulping

Volume 14, Issue 23

Monday, August 3, 1998

3395



Proposed Regulations

operation" and "semichemical pulping process" have
been added.

2. The definition of "pulp and paper mill" has been
expanded to include facilities that use a process other
than neutral sulfite which is used by kraft mills.

3. Only kraft mills will be required to control Total
Reduced Sulfur emissions.

Issues The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public: The public will benefit from improved
understanding of which sources the regulation applies.
There are no disadvantages to the public of
implementation and compliance with the regulation.

2. Department: The department will benefit because a
clearer understanding of the regulation's applicability will
contribute to the department's ability to administer the
regulation. There are no disadvantages to the
department of implementation and compliance with the
regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. A review of the
regulation governing the emission standards for pulp and
paper mills found that some confusion existed over whether
this regulation applied to semi-chemical mills. The proposed
changes are intended to clarify this issue and clearly identify
which sources are subject to this regulation. The proposed
changes include the following:

1. Rewording the regulation to clearly include semi-
chemical pulp and paper mills (i.e., replacing “kraft pulp
mills” with “pulp and paper mills”).

2. Expanding the definition of “pulp and paper mills” to
include facilities that use a process other than neutral
sulfite which is used by kraft mills.

3. Adding definitions for “neutral sulfite semi-chemical
pulping operation” and “semi-chemical pulping process.”

4. Requiring only kraft mills to control Total Reduced
Sulfur (TRS) emissions (Reduced Sulfur emissions are
not generated by semi-chemical pulp mills).

Estimated economic impact. Prior to 1985, semi-chemical
pulp and paper mills were regulated under the air quality
standards that are currently contained in this regulation,
9 VAC 5-40 88 1660-1810 (Rule 4-13).l This proposal is
intended to correct a drafting error in the rules promulgated
in 1985 which subjected semi-chemical pulp and paper mills
to 9 VAC 5-40 8§ 240-420 (Rule 4-4).

The nature and technology of the processes used by semi-
chemical mills are not what Rule 4-4 was intended to cover
and consequently, DEQ has granted compliance deferrals for
the semi-chemical mill in the Commonwealth that was
unable to meet the requirements of Rule 4-4. Though the
requirements of Rule 4-13 are less stringent than those of
Rule 4-4, the changes will not have any significant economic
impact on the semi-chemical mills since DEQ has been
holding the mills to the Rule 4-13 standards.

While the clearer language may be beneficial for the facilities
regulated, this proposal will not change the behavior of those
facilities and therefore will not have any economic impact.

Businesses and entities affected. These proposed changes
would affect the two semi-chemical pulp mills currently
located in Virginia.

Localities particularly affected. The proposed changes are
not expected to disproportionately affect any particular
localities.

Projected impact on employment. The proposed changes
are not expected to have any significant impact on
employment.

Effects on the use and value of private property. The
proposed changes are not expected to have any significant
effect on the use and value of private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Environmental Quality takes no issue with the economic
impact analysis prepared by the Department of Planning and
Budget.

Summary:

The regulation amendments concern provisions covering
pulp and paper mills. The regulation has been revised to
clarify the rule's applicability to include semi-chemical
pulp and paper mills. Certain definition changes are
made. The applicability of a requirement to control total
reduced sulfur is classified.

These regulations were contained in a different section of the Administrative
Code at that time.
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Article 13.
Emission Standards for Kraft Pulp and Paper Mills (Rule
4-13).

9 VAC 5-40-1660.
affected facilities.

Applicability and designation of

A. The affected facilities in kraft pulp and paper mills to
which the provisions of this article apply are: each recovery
furnace, each smelt dissolving tank, each lime kiln, each
slaker tank, and each kraft wood pulping operation. For the
purpose of this article, a kraft wood pulping operation is
comprised only of any combination of the following units:
recovery furnaces, lime kilns, digester systems,
multiple-effect evaporator systems, condensate stripper
systems and smelt dissolving tanks.

B. The provisions of this article apply throughout the
Commonwealth of Virginia.

C. The provisions of this article do not apply to affected
facilities subject to Article 5 (9 VAC 5-50-400 et seq.) of
9 VAC 5 Chapter 50, except to the extent such pollutants are
emitted which are not subject to standards of performance in
Article 5 (9 VAC 5-50-400 et seq.) of 9 VAC 5 Chapter 50.

9 VAC 5-40-1670. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meanings given them in subsection C of
this section.

B. As used in this article, all terms not defined here shall
have the meanings given them in 9 VAC 5 Chapter 10
(9 VAC 5-10-10 et seq.), unless otherwise required by
context.

C. Terms defined.

"Black liquor solids" means the dry weight of the solids
which enter the recovery furnace in the black liquor.

"Condensate stripper system" means a column, and
associated condensers, used to strip, with air or steam, total
reduced sulfur compounds from condensate streams from
various processes within a kraft pulp mill.

"Cross recovery furnace" means a furnace used to recover
chemicals consisting primarily of sodium and sulfur
compounds by burning black liguor which on a quarterly
basis contains more than 7.0% by weight of the total pulp
solids from the neutral sulfite or other semichemical process
and has a green liquor sulfidity of more than 28%.

"Digester system" means each continuous digester or each
batch digester used for the cooking of wood in white liquor,

and associated flash tanks, below tanks, chip steamers, and
condensers.

"Green liquor sulfidity" means the sulfidity of the liquor
which leaves the smelt dissolving tank.

"Kraft pulp mill" means any facility which produces pulp
from wood by cooking (digesting) wood chips in a water
solution of sodium hydroxide and sodium sulfide (white
liquor) at high temperature and pressure. Regeneration of
the cooking chemicals through a recovery process is also
considered part of the kraft pulp mill.

"Lime kiln" means a unit used to calcine lime mud, which
consists primarily of calcium carbonate, into quicklime,
which is calcium oxide.

"Multiple-effect ~ evaporator  system" means the
multiple-effect evaporators and associated condensers and
hotwells used to concentrate the spent cooking liquid that is
separated from the pulp (black liquor).

"Neutral sulfite semichemical pulping operation" means any
operation in which pulp is produced from wood by cooking
(digesting) wood chips in a solution of sodium sulfite and
sodium bicarbonate, followed by mechanical defibrating

(grinding).

"New design recovery furnace" means a straight kraft
recovery furnace that has both membrane wall or welded wall
construction and emission control designed air systems.

"Old design recovery furnace" means a straight kraft
recovery furnace that does not have membrane wall or
welded wall construction or emission control designed air
systems.

recovery—furnace—that-has—both-membrane—wall-or—welded
| ; o ened ai .

"Pulp and paper mill" means any kraft pulp mill or any
paper mill using a semichemical pulping process.

"Recovery furnace" means either a straight kraft recovery
furnace or a cross recovery furnace, and includes the
direct-contact evaporator for a direct-contact furnace.

"Semichemical pulping process” means any pulp
manufacturing process in which the active chemicals of the
liguor used in cooking (digesting) wood chips to their
component parts in a pressurized vessel (digester) are
primarily a liquor of sodium hydroxide and sodium carbonate.
The major difference between all semichemical techniques
and those of kraft and acid sulfite processes is that only a
portion of the lignin is removed during the cooking (digesting),
after which the pulp is further reduced by mechanical
disintegration.

"Smelt dissolving tank" means a vessel used for dissolving
the smelt collected from the recovery furnace.

"Straight kraft recovery furnace" means a furnace used to
recover chemicals consisting primarily of sodium and sulfur
compounds by burning black liguor which on a quarterly
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basis contains 7.0% by weight or less of the total pulp solids
from the neutral sulfite or other semichemicals process or
has green liquor sulfidity of 28% or less.

"Total reduced sulfur" or "TRS" means the sum of the
following sulfur compounds (hydrogen sulfide, methyl
mercaptan, dimethyl sulfide and dimethyl disulfide, reported
as hydrogen sulfide) that are released during any kraft wood
pulping operation.

"Twenty-four hour average" means the average of data
over a 24-hour period beginning at midnight.

9 VAC 5-40-1690. Standard for total reduced sulfur.

A. Exceptasprovided-in-subsection-B-ofthis-section; No
owner or other person shall cause or permit to be discharged
into the atmosphere from any kraft wood pulping operation
unit specified below any total reduced sulfur emissions in
excess of the following limits:

1. Recovery furnaces.

a. Old design furnaces - 20 ppm by volume on a dry
basis, corrected to 8.0% oxygen.

b. New design furnaces - 5 ppm by volume on a dry
basis, corrected to 8.0% oxygen.

c. Cross recovery furnaces - 25 ppm by volume on a
dry basis, corrected to 8.0% oxygen.

2. Digester systems - 5 ppm by volume on a dry basis,
corrected to 10% oxygen.

3. Multiple-effect evaporator systems - 5 ppm by
volume on a dry basis, corrected to 10% oxygen.

4. Lime kilns - 20 ppm by volume on a dry basis,
corrected to 10% oxygen.

5. Condensate stripper systems - 5 ppm by volume on
a dry basis, corrected to 10% oxygen.

6. Smelt dissolving tanks - 0.033 pounds per ton black
liquor solids as H,S.

C: B. Achievement of the emission standards in this
section by use of methods in 9 VAC 5-40-1700 will be
acceptable to the board.

9 VAC 5-40-1750. Compliance.
A= The provisions of 9 VAC 5-40-20 (Compliance) apply.

9 VAC 5-40-1770. Monitoring.

A. The provisions of 9 VAC 5-40-40 (Monitoring) apply,
with any addition or modification deemed appropriate to
meet the needs of subsection B of this section.

B. The owner of a kraft pulp mill shall by October 1, 1990:

1. Install, certify, maintain and operate continuous
monitoring equipment to monitor and record the
concentration of TRS emissions on a dry basis and the
percentage of oxygen by volume on a dry basis in the
gases discharged into the atmosphere from any lime kiln
or recovery furnace. The location of each monitoring
system must be approved by the board.

2. Install, calibrate, maintain, and operate a monitoring
device which measures the combustion temperature at
the point of incineration of effluent gases which are
emitted from any lime kiln, recovery furnace, digester
system, multiple-effect evaporator system, or
condensate stripper system. The monitoring device is to
be certified by the manufacturer to be accurate within
1.0% of the temperature being measured.

C. The minimum data capture and validity requirements
shall be as follows:

1. Valid TRS and oxygen data shall be obtained for no
less than 75% of the operating hours of each quarter.
Section 4 of Procedure 1 of Appendix F of 40 CFR Part
60 shall be used to determine valid data.

2. For TRS or oxygen concentrations, a valid data hour
shall have at least 50% valid readings.

3. A 24-hour average TRS or oxygen concentration
shall be considered valid if at least 50% of the operating
hours in the 24-hour period are valid data hours.

4. Valid temperature data shall be obtained for no less
than 90% of the operating time of each quarter.
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9 VAC 5-40-1810. Permits.

A permit may be required prior to beginning any of the
activities specified below and if the provisions of 9 VAC 5
Chapter 50 (9 VAC 5-50-10 et seq.) and 9 VAC 5 Chapter 80
(9 VAC 5-80-10 et seq.) may apply. Owners contemplating
such action should review those provisions and contact the
appropriate regional office for guidance on whether those
provisions apply.

1. Construction of a facility.

2. Reconstruction (replacement of more than half) of a
facility.

3. Moadification (any physical change to equipment) of a
facility.

4. Relocation of a facility.
5. Reactivation (restart-up) of a facility.

6. Operation of a facility.

VA.R. Doc. No. R97-739; Filed July 15, 1998, 11:24 a.m.
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Title of Requlation: Regulations for the Control and
Abatement of Air Pollution (Rev. B97).

9 VAC 5-40-10 et seq. Existing Stationary Sources (Rev.
B97) (repealing 9 VAC 5-40-5350 through 9 VAC 5-40-
5480).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: September 17, 1998 - 9 a.m.
Public comments may be submitted until 4:30 p.m. on
October 6, 1998
(See Calendar of Events section
for additional information)

Basis: Section 10.1-1308 of the Virginia Air Pollution Control
Law authorizes the State Air Pollution Control Board to
promulgate regulations abating, controlling and prohibiting
air pollution in order to protect public health and welfare.

Purpose: The purpose of the regulation is to require the
owners and operators of perchloroethylene dry cleaning
systems to limit air emissions to a specified level necessary
to protect public health, safety, and welfare. The repeal is
being proposed because the regulation has been determined
to be no longer required by federal mandate and no longer
essential to protect the health, safety or welfare of citizens.
This determination was made pursuant to the review of
existing regulations mandated by Executive Order 15 (94).

Substance:
regulation.

The proposed action is to repeal the existing

Issues: The primary advantages and disadvantages of
implementation and compliance with the regulation by the
public and the department are discussed below.

1. Public: The advantage to the public is that repeal of
the regulation will eliminate an unnecessary regulatory

burden and its attendant costs to owners and operators
of perchloroethylene dry cleaning systems and
taxpayers. There are no disadvantages to the public.

2. Department: The advantage to the Department of
Environmental Quality is that it will no longer be required
to implement a regulation which now exceeds its original
mandate. The department will no longer be charged
with enforcing a regulation whose provisions are either
unnecessary or duplicative. There are no disadvantages
to the department.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. This proposal calls for
the repeal of certain regulations governing perchloroethylene
(perc) dry cleaning systems. The Environmental Protection
Agency (EPA) has determined perc does not contribute
significantly to ozone formation and so will not be regulated
as a volatile organic compound (VOC). Perc remains
regulated as a hazardous air pollutant.

Estimated economic impact. Perchloroethylene is a cleaning
solvent commonly used in dry cleaning. On February 7,
1996, the EPA finalized the addition of perc to the list of
compounds excluded from the definition of a VOC on the
basis that it has negligible photochemical reactivity and
therefore has an insignificant impact on ozone formation.
This regulation has not been enforced since that date.

Although perc is no longer regulated as an ozone precursor
due to its low photochemical reactivity there are still
concerns about the toxicity of the compound. Acute and
chronic inhalation exposure to perc results in central nervous
system effects and the Scientific Advisory Board of the EPA
has advised the agency that perc should be classified as a
carcinogen. These concerns led to the addition of perc to the
list of hazardous air pollutants (HAPs) under section 112(b)
of the Clean Air Act. The EPA subsequently issued national
emission standards for hazardous air pollutants (NESHAP)
for the dry cleaning industry.

The control requirements for most sources are considerably
more stringent under the recent NESHAP than under the

1
For details of the investigation see, “Photochemical Reactivity of
Perchloroethylene,” EPA-600/3-83-001, January 1983.
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VOC control techniques guidelines, therefore, the repeal of
this regulation is not likely to have any significant impact on
the compliance behavior of dry cleaning establishments.
The one exception may be small existing dry cleaning
sources in the Northern Virginia non-attainment area, which
were regulated under the VOC provisions but are exempt
under the current NESHAP. These sources are not subject
to the NESHAP so long as they do not use more than 140
gallons of perchloroethylene per year. Consequently, any
potential increases in perc emissions will be very small.

Although the EPA indicates it does not expect any
substantial increases in perc consumption (and associated
emissions), they plan, with the assistance of industry
associations, to monitor perc consumption. Should the EPA
become aware of any significant increases in perc emissions
or in public exposure from such sources, they may be
required to impose additional restrictions. Even if such
restrictions are warranted, the perc emissions will be
regulated under the HAP provisions of the Clean Air Act
rather than under these VOC provisions, which DEQ is
proposing to repeal.

Given the implementation of the current NESHAP for the dry
cleaning industry, the repeal of this regulation may allow
some small increase in perc emissions from small dry
cleaning sources in Northern Virginia and some reduction in
compliance costs for those facilities. There is not enough
information available to assess the magnitude of any
potential increase in perc emissions, the health impacts of
any exposure resulting from those emissions, or any
potential cost savings to small dry cleaners. While it is not
possible to measure the net economic effect at this time, it is
expected to be relatively small due to the small number of
sources affected and the small expected change in
emissions.

Businesses and entities affected. The repeal of this
regulation will affect the approximately 750 dry cleaning
establishments that use perchloroethylene in Virginia. Some
cost savings may be expected on the part of a few, very
small dry cleaning establishments in Northern Virginia.

Localities particularly affected. The only economic effects
from this repeal will occur in Northern Virginia. However, for
reasons already discussed, the magnitude of the impact will
likely be very small.

Projected impact on employment. The repeal of the
regulation is not expected to have any significant impact on
employment.

Effects on the use and value of private property. The repeal
of the regulation is not expected to have any significant effect
on the use and value of private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Environmental Quality takes no issue with the economic
impact analysis prepared by the Department of Planning and
Budget.

Summary:

The amendments concern provisions covering

perchloroethylene dry cleaning source emissions. The

proposed action is to repeal the existing regulation.
Article-38-

9 VAC 5-40-5350. Applicability—and—designation—of
affected-facility- (Repealed.)

The_atffected ¢ . s by

9 VAC 5-40-5370. Standard—for—velatile—organic
compounds: (Repealed.)
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9 VAC 5-40-5470. Facility—and—control—equipment
maintenance-ormatunction- (Repealed.)

- : Facil I

9 VAC 5-40-5480. Rermits- (Repealed.)

9 VAC 5-40-5380. Standard—forvisible —emissions-
(Repealed.)

e PrOVISIONS O Article 1{9-VAC 5. .g 60 et.seq. )-ef-this
enap Fen (En tSS19 .SEE"’ dards—fo "'SI b. e—Emissions—and

9 VAC 5-40-5390. Standardforfugitivedust/emissions-:
(Repealed.)

1S PFOVISIONS© Aricle 1{3-VAC ° .g 80 et-seq y-otthis
chapter (En 15519 .SEE"’ dards—fo "'SI b. e—Emissions—and
9 VAC 5-40-5400. Standard-forodor (Repealed.)

iy E'EE“ SIORS 95’ icle2 (gf ”;‘; 5, 0-130-et seql) .g this
9 VAC 5-40-5410. Standard—for—toxic—poHutants:
(Repealed.)

- £ A : ; Y of thi

apply-

9 VAC 5-40-5420. Cempliance- (Repealed.)
lh&pm\m%%%@#m@e}—&w j j O

9 VAC 5-40-5430. Fest—methods—and—procedures:
(Repealed.)

apphy-

9 VAC 5-40-5440. Menitoring- (Repealed.)

9 VAC 5-40-5450. Netification—records—and-—reporting-
(Repealed.)

. : Netification;
9 VAC 5-40-5460. Registration- (Repealed.)
. : . ion by

VA.R. Doc. No. R97-533; Filed July 15, 1998, 11:22 a.m.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Regulation: Home Infusion Therapy/Bundling
Services and Supplies.

12 VAC 30-50-10 et seq. Amount, Duration, and Scope
of Medical and Remedial Care Services (amending
12 VAC 30-50-160 and 12 VAC 30-50-210).

12 VAC 30-80-10 et seq. Methods and Standards for
Establishing Payment Rates; Other Types of Care
(amending 12 VAC 30-80-30 and 12 VAC 30-80-40).

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A — Public comments may be
submitted until October 2, 1998.

(See Calendar of Events section

for additional information)

Basis: Section 32.1-324 of the Code of Virginia grants to the
Director of the Department of Medical Assistance Services
(DMAS) the authority to administer and amend the Plan for
Medical Assistance in lieu of board action pursuant to the
board's requirements.

Purpose: The purpose of this proposal is to simplify the
billing procedures of durable medical equipment providers
and pharmacy providers when they are providing home
infusion therapy services/bundling services and supplies
(intravenous therapy, respiratory therapy and service
agreements on equipment). This simplification will make
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providers’ initial billing process easier and quicker but will
also make it easier for DMAS to conduct postpayment
reviews of providers’ records.

Substance and Analysis: Currently, the department
reimburses providers of durable medical equipment and
supplies (DME) for intravenous (1.V.) therapy by required
individual components. The administration of L.V. therapy
requires many supplies each day with frequent changes in
these supplies if the therapy or site of administration
changes. This current method of reimbursement requires an
exceptional level of detail in the ordering and billing of DME.
This exceptional level of detail needlessly complicates
providers’ billing activities and unnecessarily complicates
DMAS’ ability to perform reviews of patients’ records for
medical necessity and appropriate utilization.

DMAS, after being specifically approached by affected
providers, established a special task force to collaboratively
develop this proposed policy alternative. The enclosed
policy resulted from the I.V. Task Force’s work.

By bundling the basic components of DME for specific
therapies, such as I.V. therapy and respiratory therapy, or for
specific services, such as service maintenance agreements,
the time needed for ordering and billing of durable medical
equipment will be reduced. This reduction in time not only
benefits providers of this equipment but also reduces the
time required by the department to periodically review
medical records for medical necessity and program
compliance.

The key provisions of this policy are the bundling of basic
components of DME and pharmacy services under a service
day rate of reimbursement. The procedures utilizing these
DME and pharmacy services are highly standardized and
uniform in the scope of services and supplies required and
are, therefore, amenable to this bundling policy. Basic DME
components/supplies (l.V. tubing, adaptors, alcohol swabs,
etc.) will be bundled under a HCPCS code and billed by
providers on the HCFA-1500 form. Basic pharmacy
accessories, such as the vehicle (diluent) and container (bag
or cassette) will be bundled under a HCPCS code and billed
on the HCFA-1500 form. The active pharmaceutical
products (such as the antibiotic or chemotherapy) will
continue to be billed, on the pharmacy invoice, separately
using the same procedures currently in place.

Issues: The primary advantage of the policy will be to
reduce the detail and providers’ time involved in the
calculation of daily supplies needed for certain therapies.
This time reduction will be evident in the ordering and billing
for these supplies. Providers will receive a daily rate of
reimbursement for certain therapies and may provide any
and all items required by the recipient and ordered by the
physician without listing these items and quantities on either
the Certificate of Medical Necessity or the HCFA-1500. In
addition, this policy will allow the department to recover
rebates on drugs administered. This policy reduces the time
required by department staff to periodically review L.V.
therapy providers and the associated medical records for
therapies provided. Therefore, the agency projects no

negative issues involved in implementing this proposed
change.

Maintenance agreements are secured for many kinds of
DME on, for example, apnea monitors, CPAP/BiPAP
ventilators, 24 hours-per-day ventilators. Maintenance
agreements permit DMAS to purchase durable medical
equipment, oftentimes less expensive than rental
arrangements, and maintain currency of manufacturers’
warranties.  Such maintenance agreements permit the
ongoing, long term maintenance of highly technical,
sophisticated equipment (which is usually life-sustaining for
the user) thereby decreasing replacement and/or repair
costs.

DMAS received comments and questions from one provider
about its Notice of Intended Regulatory Action (NOIRA).
Advanced Health-Care Services, Inc., asked numerous
technical, specific questions about the NOIRA. DMAS has
replied directly to this provider with specific policy and
reimbursement rate information. DMAS also received
comments from, and has responded to, the Virginia
Association of Chain Drug Stores and Virginia Association
for Home Care.

Fiscal/Budget Impact: Providers affected by this policy will
be DME providers, |V. companies that provide both
DME/pharmacy services, home health agencies who provide
DME/pharmacy services, and pharmacies. There should be
no adverse impact on recipients.

However, because this policy simplifies the delivery of
certain therapies for the providers, it is possible that more
providers may begin to offer these services. It is not
possible at this early date, however, to predict how many
more providers would be expected to participate. Therefore,
at this point, DMAS expects this policy to be budget neutral.
There are no localities which are uniquely affected by these
regulations as they apply statewide.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. The proposed
regulation establishes a per diem reimbursement
methodology for durable medial equipment (DME) when it is
coupled with home infusion therapy services (i.e.,
intravenous therapy, respiratory therapy). The proposal also
adds language to the regulation describing the current
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practice of purchasing service agreements on certain types
of DME to satisfy a requirement by the Health Care
Financing Administration (HCFA).

Estimated economic impact.

Bundling of home infusion therapy supplies. The
administration of home infusion therapy requires many
supplies each day with frequent changes in these supplies if
the therapy or the site of administration changes. Currently,
the Department of Medical Assistance Services' (DMAS)
reimbursement procedures require that DME providers
individually specify all supplies used (e.g., 1.V. tubing,
pumps, needles, bags, alcohol swabs) on the billing invoice.
The exceptional level of detail in the ordering and billing of
DME required by the current method of reimbursement is
extremely time-consuming. It also creates a disincentive for
DME providers, especially in rural areas where competition
for business is not as great, to service Medicaid patients.

The procedures utilizing these DME and pharmacy services
are highly standardized and uniform in the services and
supplies required and are, therefore, amenable to a bundling
policy. At the request of providers, DMAS proposes to
bundle basic components of DME for specific therapies
(such as 1.V. therapy and respiratory therapy) under specific
codes that may be used by providers for billing purposes.
Basic pharmacy accessories, such as the vehicle (diluent)
and container (bag or cassette) will be bundled under
another specific code. Under the proposal, providers would
receive a daily rate of reimbursement for certain therapies
and may provide any and all the items required and ordered
by the physician without listing these items and quantities on
the billing invoice. The active pharmaceutical products (such
as the antibiotic or chemotherapy) would continue to be
individually billed using the same procedures that are
currently in place.

By separating and individually coding the active
pharmaceutical ingredients, DMAS would be able to collect
more specific information on the drugs administered. This
information would allow DMAS to collect rebates on those
drugs, although there is not enough information available at
this time to estimate the extent of the rebates. DMAS also
expects the coding of specific drugs to increase their ability
to monitor inappropriate drug combinations administered to
a patient, although again there is not information available at
this time to estimate the potential increase in safety and
quality of life.

The proposed billing procedures are expected to benefit both
DME providers and DMAS by reducing the complexity and
time required to comply with the procedures. DME providers
are expected to benefit from the reduction in the amount of
time required to order and bill DME. The change is expected
to benefit DMAS by reducing the time required to periodically
review medical records for medical necessity and program
compliance.

With the current billing system, providers have an incentive
to use as much material and equipment as DMAS will allow,
assuming the provider earns a marginal profit on all sales.
Under the proposed billing structure, the cost of any wasted

or excess material would fall on the provider rather than on
DMAS. For example, if a therapy requires 10 feet of L.V.
tubing and a mistake is made and the tubing must be rerun,
currently the provider would be reimbursed for 20 feet of
tubing. By reimbursing DME providers at a daily rate for
bundled services, rather than by individual items, DMAS will
create an incentive for providers to economize on equipment.

On the other hand, the bundling codes will also create an
incentive for providers to cut corners or skimp on supplies in
order to increase profit. Given that nurses or home health
aides are administering the treatments, and other outside
participants are involved in the process, the possibility that
DME providers would be able to cut corners to the detriment
of the patient is quite small. If providers are able to discover
means of using less supplies without sacrificing the quality of
service provided to the patient, then that represents an
increase in efficiency and is an additional benefit.

The proposed bundling of home infusion therapy supplies
can be expected to result in a net economic benefit. DME
providers and DMAS are expected to benefit from the
reduction in time required to comply with and review the
billing orders. The separation of the active pharmaceutical
ingredients will allow DMAS to more effectively monitor
potential harmful drug interactions and collect rebates on
drugs administered. The simplification of billing procedures
may potentially increase the number of providers willing to
service Medicaid patients. The proposed billing structure is
also expected to create incentives for providers to economize
on equipment and increase efficiency. There are some costs
associated with this proposal, specifically the potential for
providers to skimp on equipment and materials to the
detriment of the patient, but as discussed this potential is
quite small and it is not expected to outweigh the likely
benefits.

Maintenance agreements. DMAS currently secures
agreements for routine maintenance on many kinds of DME
(e.g., apnea monitors, ventilators). These maintenance
agreements allow DMAS to purchase DME, which is often
less expensive than rental arrangements, and decreases
replacement and/or repair costs. By providing equipment at
the same level of patient care as rental or leased equipment,
this practice provides cost-savings to the Medicaid program.

This proposed change to the regulation will not result in any
change in actual practices, rather, it is intended to comply
with HCFA requirements that these current practices be
included in the State Medicaid plan. Since the addition of
this language will not result in any change in services or
administration, it is not expected to have any economic
effect.

Businesses and entities affected. The proposed changes will
affect DME providers, home health agencies who provide
DME/pharmacy services, and pharmacies. There are
currently 2,378 enrolled DME providers in Virginia, 969 of
which actively provide services. There are 234 enrolled
home health agencies who provide DME/pharmacy services,
and 1,719 enrolled pharmacies.
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Localities particularly affected. As discussed, this proposal
could potentially increase the number of DME providers in
rural areas, allowing those areas to benefit
disproportionately.

Projected impact on employment. This proposal is not
expected to have any significant effect on employment.

Effects on the use and value of private property. This
proposal is not expected to have any significant effect on the
use and value of private property.

Agency’'s Response to the Department of Planning an
Budget's Economic Impact Analysis: The agency concurs
with the economic impact analysis prepared by the
Department of Planning and Budget.

Summary:

The proposed amendment permits providers of home
infusion therapy services to bundle standard services
together on their billing claim forms and to be reimbursed
a per diem fee. Such bundling of billing charges will
simplify providers’ billing processes and also will simplify
DMAS’ administration.

12 VAC 30-50-160. Home health services.

A. Service must be ordered or prescribed and directed or
performed within the scope of a license of a practitioner of
the healing arts. Home health services shall be provided in
accordance with guidelines found in the Virginia Medicaid
Home Health Manual.

B. Nursing services provided by a home health agency.

1. Intermittent or part-time nursing service provided by a
home health agency or by a registered nurse when no
home health agency exists in the area.

2. Patients may receive up to 32 visits by a licensed
nurse annually. Limits are per recipient, regardless of
the number of providers rendering services. Annually
shall be defined as July 1 through June 30 for each
recipient. If services beyond these limitations are
determined by the physician to be required, then the
provider shall request prior authorization from DMAS for
additional services. Payment shall not be made for
additional service unless authorized by DMAS.

C. Home health aide services provided by a home health
agency.

1. Home health aides must function under the
supervision of a registered nurse.

2. Home health aides must meet the certification
requirements specified in 42 CFR 484.36.

3. For home health aide services, patients may receive
up to 32 visits annually. Limits shall be per recipient,
regardless of the number of providers rendering
services. Annually shall be defined as July 1 through
June 30 for each recipient.

D. Durable medical equipment (DME) and supplies
suitable for use in the home.

1. General requirements and conditions.

a. All medically necessary supplies and equipment
shall be covered. Unusual amounts, types, and
duration of usage must be authorized by DMAS in
accordance with published policies and procedures.
When determined to be cost effective by DMAS,
payment may be made for rental of the equipment in
lieu of purchase.

b. DME providers shall adhere to all applicable DMAS
policies, laws, and regulations for durable medical
equipment and supplies. DME providers shall also
comply with all other applicable Virginia laws and
regulations requiring licensing, registration, or
permitting. Failure to comply with such laws and
regulations shall result in denial of coverage for
durable medical equipment or supplies which are
regulated by such licensing agency or agencies.

c. DME and supplies must be furnished pursuant to a
Certificate of Medical Necessity (CMN) (DMAS-352).

d. A CMN shall contain a physician's diagnosis of a
recipient's medical condition and an order for the
durable medical equipment and supplies that are
medically necessary to treat the diagnosed condition
and the recipient's functional limitation. The order for
DME or supplies must be justified in the written
documentation either on the CMN or attached thereto.
The CMN shall be valid for a maximum period of six
months for Medicaid recipients 21 years of age and
younger.  The maximum valid time period for
Medicaid recipients older than 21 years of age is 12
months. The validity of the CMN shall terminate when
the recipient's medical need for the prescribed DME or
supplies ends.

e. DME must be furnished exactly as ordered by the
attending physician on the CMN. The CMN and any
supporting verifiable documentation must be complete
(signed and dated by the physician) and in the
provider's possession within 60 days from the time the
ordered DME and supplies are initially furnished by
the DME provider. Each component of the DME must
be specifically ordered on the CMN by the physician.
| tubing. or § h |

be-acceptable:

f. The CMN shall not be changed, altered, or amended
after the attending physician has signed it. If changes
are necessary, as indicated by the recipient's
condition, in the ordered DME or supplies, the DME
provider must obtain a new CMN. New CMNs must
be signed and dated by the attending physician within
60 days from the time the ordered supplies are
furnished by the DME provider.

g. DMAS shall have the authority to determine a
different (from those specified above) length of time a
CMN may be valid based on medical documentation
submitted on the CMN. The CMN may be completed
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by the DME provider or other health care
professionals, but it must be signed and dated by the
attending physician. Supporting documentation may
be attached to the CMN but the attending physician's
entire order must be on the CMN.

h. The DME provider shall retain a copy of the CMN
and all supporting verifiable documentation on file for
DMAS' post payment audit review purposes. DME
providers shall not create nor revise CMNs or
supporting documentation for this service after the
initiation of the post payment review audit process.
Attending physicians shall not complete, nor sign and
date, CMNs once the post payment audit review has
begun.

2. Preauthorization is required for incontinence supplies
provided in quantities greater than two cases per month.

3. Supplies, equipment, or appliances that are not
covered include, but are not limited to, the following:

a. Space conditioning equipment, such as room
humidifiers, air cleaners, and air conditioners;

b. Durable medical equipment and supplies for any
hospital or nursing facility resident, except ventilators
and associated supplies or specialty beds for the
treatment of wounds consistent with DME criteria for
nursing facility residents that have been approved by
DMAS central office;

c. Furniture or appliances not defined as medical
equipment (such as blenders, bedside tables,
mattresses other than for a hospital bed, pillows,
blankets or other bedding, special reading lamps,
chairs with special lift seats, hand-held shower
devices, exercise bicycles, and bathroom scales);

d. Items that are only for the recipient's comfort and
convenience or for the convenience of those caring for
the recipient (e.g., a hospital bed or mattress because
the recipient does not have a decent bed; wheelchair
trays used as a desk surface); mobility items used in
addition to primary assistive mobility aide for
caregiver's or recipient's convenience (e.g., electric
wheelchair plus a manual chair); cleansing wipes;

e. Prosthesis, except for artificial arms, legs, and their
supportive devices which must be preauthorized by
the DMAS central office (effective July 1, 1989);

f. ltems and services which are not reasonable and
necessary for the diagnosis or treatment of illness or
injury or to improve the functioning of a malformed
body member (e.g., dentifrices; toilet articles;
shampoos which do not require a physician's
prescription; dental adhesives; electric toothbrushes;
cosmetic items, soaps, and lotions which do not
require a physician's prescription; sugar and salt
substitutes; and support stockings);

g. Orthotics, including braces, splints, and supports;

h. Home or vehicle modifications;

i. ltems not suitable for or not used primarily in the
home setting (i.e., car seats, equipment to be used
while at school, etc.); and

j- Equipment for which the primary function is
vocationally or educationally related (i.e., computers,
environmental control devices, speech devices, etc.).

4. For coverage of blood glucose meters for pregnant
women, refer to 12 VAC 30-50-500.

5. Reserved: Coverage of home infusion therapy. Home
infusion therapy shall be defined as the intravenous
administration of fluids, drugs, chemical agents, or
nutritional substances to recipients in the home setting.
DMAS shall reimburse for these services, supplies, and
drugs on a service day rate methodology established in
12 VAC 30-80-30. The therapies to be covered under
this policy shall be: hydration therapy, chemotherapy,
pain management therapy, drug therapy, and total
parenteral nutrition (TPN). All the therapies which meet
criteria will be covered for three months. If any therapy
service is required for longer than the original three
months, prior authorization shall be required for its
continuation. The established service day rate shall
reimburse for all services delivered in a single day.
There shall be no additional reimbursement for special or
extraordinary services. In the event of incompatible drug
administration, a separate HCPCS code shall be used to
allow for rental of a second infusion pump and purchase
of an extra administration tubing. When applicable, this
code may be billed in addition to the other service day
rate codes. There must be documentation to support
the use of this code on the I.V. Implementation Form.
Proper documentation shall include the need for pump
administration of the medications ordered, frequency of
administration to support that they are ordered
simultaneously, and indication of incompatibility. The
service day rate payment methodology shall be
mandatory for reimbursement of all 1.V. therapy services
except for the recipient who is enrolled in the Technology
Assisted waiver program. The following limitations shall
apply to this service:

a. This service must be medically necessary to treat a
recipient's medical condition. The service must be
ordered and provided in accordance with accepted
medical practice. The service must not be desired
solely for the convenience of the recipient or the
recipient's caregiver.

b. In order for Medicaid to reimburse for this service,
the recipient must:

(1) Reside in either a private home or a domiciliary
care facility, such as an adult care residence.
Because the reimbursement for DME is already
provided under institutional reimbursement,
recipients in hospitals, nursing facilities, rehabilitation
centers, and other institutional settings shall not be
covered for this service.
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(2) Be under the care of a physician who prescribes
the home infusion therapy and monitors the
progress of the therapy.

(3) Have body sites available for peripheral
intravenous catheter or needle placement or have a
central venous access; and

(4) Be capable of either self-administering such
therapy or have a caregiver who can be adequately
trained, is capable of administering the therapy, and
is willing to safely and efficiently administer and
monitor the home infusion therapy. The caregiver
must be wiling to and be capable of following
appropriate teaching and adequate monitoring. In
those cases where the recipient is incapable of
administering or monitoring the prescribed therapy
and there is no adequate or trained caregiver, it may
be appropriate for a home health agency to
administer the therapy.

6. The medical equipment and supply vendor must
provide the equipment and supplies as prescribed by the
physician on the certificate of medical necessity. Orders
shall not be changed unless the vendor obtains a new
certificate of medical necessity prior to ordering or
providing the equipment or supplies to the patient.

7. Medicaid shall not provide reimbursement to the
medical equipment and supply vendor for services
provided prior to the date prescribed by the physician or
prior to the date of the delivery or when services are not
provided in accordance with published policies and
procedures. If reimbursement is denied for one of these
reasons, the medical equipment and supply vendor may
not bill the Medicaid recipient for the service that was
provided.

8. The following criteria must be satisfied through the
submission of adequate and verifiable documentation
satisfactory to the department. Medically necessary
DME and supplies shall be:

a. Ordered by the physician on the CMN;

b. A reasonable and necessary part of the recipient's
treatment plan;

c. Consistent with the recipient's diagnosis and
medical condition particularly the functional limitations
and symptoms exhibited by the recipient;

d. Not furnished solely for the convenience, safety, or
restraint of the recipient, the family, attending
physician, or other practitioner or supplier;

e. Consistent with generally accepted professional
medical standards (i.e., not experimental or
investigational); and

f. Furnished at a safe, effective, and cost-effective
level suitable for use in the recipient's home
environment.

9. Coverage of enteral nutrition (EN) which does not
include a legend drug shall be limited to when the
nutritional supplement is the sole source form of
nutrition, is administered orally or through a nasogastric
or gastrostomy tube, and is necessary to treat a medical
condition. Coverage of EN shall not include the
provision of routine infant formula. A nutritional
assessment shall be required for all recipients receiving
nutritional supplements.

E. Physical therapy, occupational therapy, or
speech/language pathology services and audiology services
provided by a home health agency or physical rehabilitation
facility.

1. Service covered only as part of a physician's plan of
care.

2. Patients may receive up to 24 visits for each
rehabilitative therapy service ordered annually without
authorization. Limits shall apply per recipient regardless
of the number of providers rendering services. Annually
shall be defined as July 1 through June 30 for each
recipient. If services beyond these limitations are
determined by the physician to be required, then the
provider shall request prior authorization from DMAS for
additional services.

F. The following services are not covered under the home
health services program:

1. Medical social services;

2. Services or items which would not be paid for if
provided to an inpatient of a hospital, such as private-
duty nursing services, or items of comfort which have no
medical necessity, such as television;

3. Community food service delivery arrangements;

4. Domestic or housekeeping services which are
unrelated to patient care and which materially increase
the time spent on a visit;

5. Custodial care which is patient care that primarily
requires protective services rather than definitive
medical and skilled nursing care; and

6. Services related to cosmetic surgery.

12 VAC 30-50-210. Prescribed drugs, dentures, and
prosthetic devices; and eyeglasses prescribed by a
physician skilled in diseases of the eye or by an
optometrist.

A. Prescribed drugs.

1. Drugs for which Federal Financial Participation is not
available, pursuant to the requirements of § 1927 of the
Social Security Act (OBRA '90 § 4401), shall not be
covered.

2. Nonlegend drugs shall be covered by Medicaid in the
following situations:

a. Insulin-syringesand-needles for diabetic patients;
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b. Diabetic test strips for Medicaid recipients under 21
years of age;

c¢. Family planning supplies;

d. Designated categories of nonlegend drugs for
Medicaid recipients in nursing homes;

e. Designated drugs prescribed by a licensed
prescriber to be used as less expensive therapeutic
alternatives to covered legend drugs.

3. Legend drugs are covered with the exception of
anorexiant drugs prescribed for weight loss and the
drugs or classes of drugs identified in 12 VAC
30-50-520. Anorexiant drugs, when preauthorized, will
be covered for recipients who meet the strict disability
standards for obesity established by the Social Security
Administration, and whose condition is certified as life
threatening, consistent with Department of Medical
Assistance Services' medical necessity requirements, by
the treating physician.

4. Notwithstanding the provisions of § 32.1-87 of the
Code of Virginia, and in compliance with the provision of
8§ 4401 of the Omnibus Reconciliation Act of 1990,
§1927(e) of the Social Security Act as amended by
OBRA 90, and pursuant to the authority provided for
under 8§ 32.1-325 A of the Code of Virginia, prescriptions
for Medicaid recipients for multiple source drugs subject
to 42 CFR 447.332 shall be filled with generic drug
products unless the physician or other practitioners so
licensed and certified to prescribe drugs certifies in his
own handwriting "brand necessary" for the prescription
to be dispensed as written.

5. New drugs shall be covered pursuant to the Social
Security Act § 1927 (d) (OBRA '90 § 4401).

6. The number of refills shall be limited pursuant to
§ 54.1-3411 of the Drug Control Act.

7. Drug prior authorization.

a. Definitions. The following words and terms used in
these regulations shall have the following meaning,
unless the context clearly indicates otherwise:

"Board" means the Board for Medical Assistance
Services.

"Committee” means the Medicaid Prior Authorization
Advisory Committee.

"Department” means the Department of Medical
Assistance Services.

"Director" means the Director of Medical Assistance
Services.

"Drug" shall have the same meaning, unless the
context otherwise dictates or the board otherwise
provides by regulation, as provided in the Drug
Control Act (8 54.1-3400 et seq. of the Code of
Virginia).

b. Medicaid Prior Authorization Advisory Committee;
membership. The Medicaid Prior Authorization
Committee shall consist of 11 members to be
appointed by the board. Five members shall be
physicians, at least three of whom shall care for a
significant number of Medicaid patients; four shall be
pharmacists, two of whom shall be community
pharmacists; one member shall be a consumer of
mental health services; and one shall be a Medicaid
recipient.

(1) A quorum for action of the committee shall
consist of six members.

(2) The members shall serve at the pleasure of the
board; vacancies shall be filled in the same manner
as the original appointment.

(3) The board shall consider nominations made by
the Medical Society of Virginia, the Old Dominion
Medical Society, the Psychiatric Society of Virginia,
the Virginia Pharmaceutical Association, the
Virginia Alliance for the Mentally Ill, and the Virginia
Mental Health Consumers Association when making
appointments to the committee.

(4) The committee shall elect its own officers,
establish its own procedural rules, and meet as
needed or as called by the board, the director, or
any two members of the committee. The
department shall provide appropriate staffing to the
committee.

c. Duties of the committee.

(1) The committee shall make recommendations to
the board regarding drugs or categories of drugs to
be subject to prior authorization, prior authorization
requirements for prescription drug coverage and
any subsequent amendments to or revisions of the
prior authorization requirements. The board may
accept or reject the recommendations in whole or in
part, and may amend or add to the
recommendations, except that the board may not
add to the recommendation of drugs and categories
of drugs to be subject to prior authorization.

(2) In formulating its recommendations to the
board, the committee shall not be deemed to be
formulating regulations for the purposes of the
Administrative Process Act (8 9-6.14:1 et seq.). The
committee shall, however, conduct public hearings
prior to making recommendations to the board. The
committee shall give 30 days written notice by malil
of the time and place of its hearings and meetings
to any manufacturer whose product is being
reviewed by the committee and to those
manufacturers who request of the committee in
writing that they be informed of such hearings and
meetings. These persons shall be afforded a
reasonable opportunity to be heard and present
information. The committee shall give 30 days
notice of such public hearings to the public by
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publishing its intention to conduct hearings and
meetings in the Calendar of Events of The Virginia
Register of Regulations and a newspaper of general
circulation located in Richmond.

(3) In acting on the recommendations of the
committee, the board shall conduct further
proceedings under the Administrative Process Act.

d. Prior authorization of prescription drug products,
coverage.

(1) The committee shall review prescription drug
products to recommend prior authorization under
the state plan. This review may be initiated by the
director, the committee itself, or by written request
of the board. The committee shall complete its
recommendations to the board within no more than
six months from receipt of any such request.

(2) Coverage for any drug requiring prior
authorization shall not be approved unless a
prescribing physician obtains prior approval of the
use in accordance with regulations promulgated by
the board and procedures established by the
department.

(3) In formulating its recommendations to the
board, the committee shall consider the potential
impact on patient care and the potential fiscal
impact of prior authorization on pharmacy,
physician, hospitalization and outpatient costs. Any
proposed regulation making a drug or category of
drugs subject to prior authorization shall be
accompanied by a statement of the estimated
impact of this action on pharmacy, physician,
hospitalization and outpatient costs.

(4) The committee shall not review any drug for
which it has recommended or the board has
required prior authorization within the previous 12
months, unless new or previously unavailable
relevant and objective information is presented.

(5) Confidential proprietary information identified as
such by a manufacturer or supplier in writing in
advance and furnished to the committee or the
board according to this subsection shall not be
subject to the disclosure requirements of the
Virginia Freedom of Information Act (§ 2.1-340 et
seq. of the Code of Virginia). The board shall
establish by regulation the means by which such
confidential proprietary information shall be
protected.

e. Immunity. The members of the committee and the
board and the staff of the department shall be
immune, individually and jointly, from civil liability for
any act, decision, or omission done or made in
performance of their duties pursuant to this
subsection while serving as a member of such board,
committee, or staff provided that such act, decision,
or omission is not done or made in bad faith or with
malicious intent.

f. Annual report to joint commission. The committee
shall report annually to the Joint Commission on
Health Care regarding its recommendations for prior
authorization of drug products.

8. Coverage of home infusion therapy. This service
shall be covered consistent with the limits and
requirements set out within home health services
(12 VAC 30-50-160). Multiple applications of the same
therapy (e.g., two antibiotics on the same day) shall be
covered under a full per diem methodology as provided
in pharmacy services reimbursement.

B. Dentures. Dentures are provided only as a result of

EPSDT and subject to medical necessity and
preauthorization requirements specified under Dental
Services.

C. Prosthetic devices.

1. Prosthetics services shall mean the replacement of
missing arms and legs. Nothing in this regulation shall
be construed to refer to orthotic services or devices.

2. Prosthetic devices (artificial arms and legs, and their
necessary supportive attachments) are provided when
prescribed by a physician or other licensed practitioner
of the healing arts within the scope of their professional
licenses as defined by state law. This service, when
provided by an authorized vendor, must be medically
necessary, and preauthorized for the minimum
applicable component necessary for the activities of
daily living.

D. Eyeglasses. Eyeglasses shall be reimbursed for all
recipients younger than 21 years of age according to medical
necessity when provided by practitioners as licensed under
the Code of Virginia.

12 VAC 30-80-30. Fee-for-service providers.

A. Payment for the following services, except for physician
services, shall be the lower of the state agency fee schedule
(12 VAC 30-80-190 has information about the state agency
fee schedule) or actual charge (charge to the general public):

1. Physicians' services (12 VAC 30-80-160 has
obstetric/pediatric fees). Payment for physician services
shall be the lower of the state agency fee schedule or
actual charge (charge to the general public), except that
reimbursement rates for designated physician services
when performed in hospital outpatient settings shall be
50% of the reimbursement rate established for those
services when performed in a physician's office. The
following limitations shall apply to emergency physician
services.

a. Definitions. The following words and terms, when
used in this subdivision 1, shall have the following
meanings when applied to emergency services unless
the context clearly indicates otherwise:

"All-inclusive" means all emergency service and
ancillary service charges claimed in association with
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the emergency department visit, with the exception of
laboratory services.

"DMAS" means the Department of Medical Assistance
Services consistent with Chapter 10 (8§ 32.1-323 et
seq.) of Title 32.1 of the Code of Virginia.

"Emergency physician services" means services that
are necessary to prevent the death or serious
impairment of the health of the recipient. The threat
to the life or health of the recipient necessitates the
use of the most accessible hospital available that is
equipped to furnish the services.

"Recent injury" means an injury which has occurred
less than 72 hours prior to the emergency department
visit.

b. Scope. DMAS shall differentiate, as determined by
the attending physician's diagnosis, the kinds of care
routinely rendered in emergency departments and
reimburse physicians for nonemergency care
rendered in emergency departments at a reduced
rate.

(1) DMAS shall reimburse at a reduced and
all-inclusive reimbursement rate for all physician
services, including those obstetric and pediatric
procedures contained in 12 VAC 30-80-160,
rendered in emergency departments which DMAS
determines are nonemergency care.

(2) Services determined by the attending physician
to be emergencies shall be reimbursed under the
existing methodologies and at the existing rates.

(3) Services determined by the attending physician
which may be emergencies shall be manually
reviewed. If such services meet certain criteria,
they shall be paid under the methodology in
subdivision 1 b (2) of this subsection. Services not
meeting certain criteria shall be paid under the
methodology  in subdivision 1 b (1) of this
subsection. Such criteria shall include, but not be
limited to:

(@ The initial treatment following a recent
obvious injury.

(b) Treatment related to an injury sustained more
than 72 hours prior to the visit with the
deterioration of the symptoms to the point of
requiring medical treatment for stabilization.

(c) The initial treatment for medical emergencies
including indications of severe chest pain,
dyspnea, gastrointestinal hemorrhage,
spontaneous abortion, loss of consciousness,
status epilepticus, or other conditions considered
life threatening.

(d) A visit in which the recipient's condition
requires immediate hospital admission or the
transfer to another facility for further treatment or
a visit in which the recipient dies.

(e) Services provided for acute vital sign changes
as specified in the provider manual.

(f) Services provided for severe pain when
combined with one or more of the other
guidelines.

(4) Payment shall be determined based on
ICD-9-CM  diagnosis codes and necessary
supporting documentation.

(5) DMAS shall review on an ongoing basis the
effectiveness of this program in achieving its
objectives and for its effect on recipients,
physicians, and hospitals. Program components
may be revised subject to achieving program intent
objectives, the accuracy and effectiveness of the
ICD-9-CM code designations, and the impact on
recipients and providers.

2. Dentists' services.

3. Mental health services including: (i) community
mental health services; (ii) services of a licensed clinical
psychologist; or (iii) mental health services provided by
a physician.

a. Services provided by licensed clinical
psychologists shall be reimbursed at 90% of the
reimbursement rate for psychiatrists.

b. Services provided by independently enrolled
licensed clinical social workers and licensed
professional counselors shall be reimbursed at 75% of
the reimbursement rate for licensed clinical
psychologists.

4. Podiatry.
5. Nurse-midwife services.
6. Durable medical equipment (DME).

a. The rate paid for all items of durable medical
equipment except nutritional supplements shall be the
lower of the state agency fee schedule that existed
prior to July 1, 1996, less 4.5%, or the actual charge.

b. The rate paid for nutritional supplements shall be
the lower of the state agency fee schedule or the
actual charge.

c. Certain durable medical equipment used for
intravenous therapy and oxygen therapy shall be
bundled under specified procedure codes and
reimbursed as determined by the agency. Certain
services/durable medical equipment such as service
maintenance agreements shall be bundled under
specified procedure codes and reimbursed as
determined by the agency.

(1) Intravenous therapies. The DME for a single
therapy, administered in one day, shall be
reimbursed at the established service day rate for
the bundled durable medical equipment and the
standard pharmacy payment, consistent with the
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ingredient cost as described in 12 VAC 30-80-40,
plus the pharmacy service day and dispensing fee.
Multiple applications of the same therapy shall be
included in one service day rate of reimbursement.
Multiple  applications of different therapies
administered in one day shall be reimbursed for the
bundled durable medical equipment service day rate
as follows: the most expensive therapy shall be
reimbursed at 100% of cost; the second and all
subsequent most expensive therapies shall be
reimbursed at 50% of cost. Multiple therapies
administered in one day shall be reimbursed at the
pharmacy service day rate plus 100% of every
active therapeutic ingredient in the compound (at
the lowest ingredient cost methodology) plus the
appropriate pharmacy dispensing fee.

(2) Respiratory therapies. The DME for oxygen
therapy shall have supplies or components bundled
under a service day rate based on oxygen liter flow
rate or blood gas levels. Equipment associated with
respiratory therapy may have ancillary components
bundled with the main component for
reimbursement. The reimbursement shall be a
service day per diem rate for rental of equipment or
a total amount of purchase for the purchase of
equipment. Such respiratory equipment shall
include, but not be limited to, oxygen tanks and
tubing, ventilators, noncontinuous ventilators, and
suction machines. Ventilators, noncontinuous
ventilators, and suction machines may be purchased
based on the individual patient's medical necessity
and length of need.

(3) Service maintenance agreements. Provision
shall be made for a combination of services, routine
maintenance, and supplies, to be known as
agreements, under a single reimbursement code
only for equipment which is recipient owned. Such
bundled agreements shall be reimbursed either
monthly or in units per year based on the individual
agreement between the DME provider and DMAS.
Such bundled agreements may apply to, but not
necessarily be limited to, either respiratory
equipment or apnea monitors.

7. Local health services, including services paid to local
school districts.

8. Laboratory services (other than inpatient hospital).

9. Payments to physicians who handle laboratory
specimens, but do not perform laboratory analysis
(limited to payment for handling).

10. X-Ray services.
11. Optometry services.
12. Medical supplies and equipment.

13. Home health services. Effective June 30, 1991, cost
reimbursement for home health services is eliminated.

A rate per visit by discipline shall be established as set
forth by 12 VAC 30-80-180.

14. Physical therapy; occupational therapy; and speech,
hearing, language disorders services when rendered to
noninstitutionalized recipients.

15. Clinic services, as defined under 42 CFR 440.90.

B. Hospice services payments must be no lower than the
amounts using the same methodology used under Part A of
Title XVIII, and adjusted to disregard offsets attributable to
Medicare coinsurance amounts.

12 VAC 30-80-40. Fee-for-service providers: pharmacy.

Payment for pharmacy services shall be the lowest of
items 1 through 5 (except that items 1 and 2 will not apply
when prescriptions are certified as brand necessary by the
prescribing physician in accordance with the procedures set
forth in 42 CFR 447.331 (c) if the brand cost is greater than
the HCFA upper limit of VMAC cost) subject to the
conditions, where applicable, set forth in items subdivisions 6
and 7 below of this section:

1. The upper limit established by the Health Care
Financing Administration (HCFA) for multiple source
drugs pursuant to 42 CFR 447.331 and 447.332, as
determined by the HCFA Upper Limit List plus a
dispensing fee. If the agency provides payment for any
drugs on the HCFA Upper Limit List, the payment shall
be subject to the aggregate upper limit payment test.

2. The Virginia Maximum Allowable Cost (VMAC)
established by the agency plus a dispensing fee for
multiple source drugs listed on the VVF.

3. The Estimated Acquisition Cost (EAC) which shall be
based on the published Average Wholesale Price (AWP)
minus a percentage discount established by the
methodology set out in a through ¢ below.

a. Percentage discount shall be determined by a
statewide survey of providers' acquisition cost.

b. The survey shall reflect statistical analysis of actual
provider purchase invoices.

c. The agency will conduct surveys at intervals
deemed necessary by DMAS.

4. (Reserved).

5. The provider's usual and customary charge to the
public, as identified by the claim charge.

6. Payment for pharmacy services will be as described
above; however, payment for drugs will include the
allowed cost of the drug plus only one dispensing fee
per month for each specific drug. Exceptions to the
monthly dispensing fees shall be allowed for drugs
determined by the department to have unique
dispensing requirements.

7. The Program pays additional reimbursement for the
24-hour unit dose delivery system of dispensing drugs.
This service is paid only for patients residing in nursing

Virginia Register of Regulations

3410



Proposed Regulations

facilities. Reimbursements are based on the allowed
payments described above plus the unit dose add-on fee
and an allowance for the cost of unit dose packaging
established by the state agency. The maximum allowed
drug cost for specific multiple source drugs will be the
lesser of: either the VMAC based on the 60th percentile
cost level identified by the state agency or HCFA's upper
limits. All other drugs will be reimbursed at drug costs
not to exceed the estimated acquisition cost determined
by the state agency.

8. Determination of EAC was the result of an analysis of
FY'89 paid claims data of ingredient cost used to
develop a matrix of cost using 0 to 10% reductions from
AWP as well as discussions with pharmacy providers.
As a result of this analysis, AWP minus 9.0% was
determined to represent prices currently paid by
providers effective October 1, 1990.

The same methodology used to determine AWP minus
9.0% was utilized to determine a dispensing fee of $4.40
per prescription as of October 1, 1990. A periodic review
of dispensing fee using Employment Cost Index - wages
and salaries, professional and technical workers will be
done with changes made in dispensing fee when
appropriate. As of July 1, 1995, the Estimated
Acquisition Cost will be AWP minus 9.0% and
dispensing fee will be $4.25.

9. Home infusion therapy.

a. The following therapy categories shall have
pharmacy service day rate payment allowable:
hydration therapy, chemotherapy, pain management
therapy, drug therapy, total parenteral nutrition (TPN).
The service day rate payment for the pharmacy
component shall apply to the basic components and
services intrinsic to the therapy category. Submission
of claims for the per diem rate shall be accomplished
by use of the HCFA 1500 claim form.

b. The cost of the active ingredient or ingredients for
chemotherapy, pain management and drug therapies
shall be submitted as a separate claim through the
pharmacy program, using standard pharmacy format.
Payment for this component shall be consistent with
the current reimbursement for pharmacy services.
Multiple applications of the same therapy shall be
reimbursed one service day rate for the pharmacy
services. Multiple applications of different therapies
shall be reimbursed at 100% of standard pharmacy
reimbursement for each active ingredient.

1.V. Therapy Implementation Form, DMAS-354, eff. 6/1/98.

NOTICE: The forms used in administering 12 VAC 30-80-10
et seq., Methods and Standards for Establishing Payment
Rates; Other Types of Care, are listed below. Any amended
or added forms are reflected in the listing and are published
following the listing.

NOTICE: The forms used in administering 12 VAC 30-50-10
et seqg., Amount, Duration, and Scope of Medical and
Remedial Care Services, are listed below. Any amended or
added forms are reflected in the listing and are published
following the listing.

FORMS

Virginia Uniform Assessment Instrument, UAI, Virginia Long-
Term Care Council, 1994.

FORMS
Pharmacy Claim Form (3/96).
Compound Prescription Pharmacy Claim Form (3/96).

1.V. Therapy Implementation Form, DMAS-354, eff. 6/1/98.
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STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

Title of Regulation: 12 VAC 35-140-10 et seq. Mandatory
Standards for Community Mental Health Programs
(REPEALING).

Statutory Authority: 88 37.1-10, 37.1-179.1 and 37.1-199 of
the Code of Virginia.

Public Hearing Date: N/A - Public comments may be
submitted until October 2, 1998.

(See Calendar of Events section

for additional information)

Basis: This regulation was promulgated pursuant to § 37.1-
10 of the Code of Virginia which grants the State Mental
Health, Mental Retardation and Substance Abuse Services
Board the authority to make, adopt, and promulgate such
rules and regulations as may be necessary to carry out the
provision of Title 37.1 and other laws of the Commonwealth.
Section 37.1-199 grants the department the authority to
withdraw funds from any community services board
program, which is not being administered in accordance with
the approved plan and budget of the community services
board or which is not in compliance with the standards for
such a program as promulgated by the State Mental Health,
Mental Retardation and Substance Abuse Services Board.

Purpose: The purpose of this action is to repeal a regulation,
which was designed to provide assurance to families that
minimum standards are in effect to ensure the health and
safety of clients in community services board programs. The
regulation, as written, is overly prescriptive yet fails to
establish clear standards for the protection of clients.
Currently, all community providers, including community
services boards are required to comply with 12 VAC 35-102-
10 et seq., Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental Retardation
and Substance Abuse Services, which became effective
January 13, 1995. This regulation is, therefore, no longer
necessary and should be repealed.

Substance: The regulation establishes administrative, fiscal,
safety, and programmatic standards for mental health
programs with which community services boards are
required to comply to receive departmental grants of state
general and federal block grant funds.

Issues: There are several reasons for repealing this
regulation. First, the regulation applies only to community
services boards, which are already governed by the policies
of the State Mental Health, Mental Retardation and
Substance Abuse Services Board as set forth in § 37.1-10 of
the Code of Virginia. Second, many of the regulation’s
fiscal, personnel, and service standards are elements of the
department’s contract with community services boards for
services supported through departmental grants of state
general and federal block grant funds. Finally, the
department monitors the operations of community services
boards and compliance with the performance contract
through routine performance reports and reviews. There are

no known disadvantages to the agency or the public as a
result of repealing this regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with 8 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. This proposal would
repeal the standards for community mental health programs.
The enforcement of minimum standards in community
services board programs in now provided through other,
more effective mechanisms. These sections have been
rendered anachronistic.

Estimated economic impact. These rules have been
replaced by 12 VAC 35-102-10 et seq., Rules and
Regulations for the Licensure of Facilities and Providers of
Mental Health, Mental Retardation, and Substance Abuse
Services. Removing these anachronistic sections from the
administrative code will eliminate extraneous material from
the law books. This change will not affect costs or the level
of care of clients in these programs. Thus the economic
impact of the change is limited to the benefits of having a
concise and current administrative code. While positive, the
economic value of this change is very modest.

Businesses and entities affected. No businesses are

substantially affected by this action.

Localities particularly affected. No localities are particularly
affected by this change.

Projected impact on employment. This change will have no
impact on employment.

Effects on the use and value of private property. This
change will not have any effects on the use and value of
private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs
with the economic impact analysis prepared by the
Department of Planning and Budget regarding the
regulations concerning Mandatory Standards for Community
Mental Health Programs.

Summary:

The board proposes to repeal this regulation, which
established standards for community mental health
programs in the areas of program planning and
evaluation, administration, clinical management and
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service delivery, and service components. Currently, all
community providers, including community services
boards, are required to comply with 12 VAC 35-102-10
et seq., Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental
Retardation and Substance Abuse Services, which
became effective January 13, 1995, and superseded this
regulation.  Therefore, 12 VAC 35-140-10 et seq.,
Mandatory Standards for Community Mental Health
Programs is no longer necessary and is being proposed
for repeal.

VA.R. Doc. No. R98-38; Filed July 15, 1998, 11:04 a.m.
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Title of Regulation: 12 VAC 35-150-10 et seq. Mandatory
Standards for Community Mental Retardation Programs
(REPEALING).

Statutory Authority: 88 37.1-10, 37.1-179.1 and 37.1-199 of
the Code of Virginia.

Public Hearing Date: N/A - Public comments may be
submitted until October 2, 1998.

(See Calendar of Events section

for additional information)

Basis: This regulation was promulgated pursuant to § 37.1-
10 of the Code of Virginia which grants the State Mental
Health, Mental Retardation and Substance Abuse Services
Board the authority to make, adopt, and promulgate such
rules and regulations as may be necessary to carry out the
provision of Title 37.1 and other laws of the Commonwealth.
Section 37.1-199 grants the department the authority to
withdraw funds from any community services board
program, which is not being administered in accordance with
the approved plan and budget of the community services
board or which is not in compliance with the standards for
such a program as promulgated by the State Mental Health,
Mental Retardation and Substance Abuse Services Board.

Purpose: The purpose of this action is to repeal a regulation,
which was designed to provide assurance to families that
minimum standards are in effect to ensure the health and
safety of clients in community services board programs. The
regulation, as written, is overly prescriptive yet fails to
establish clear standards for the protection of clients.
Currently, all community providers, including community
services boards are required to comply with 12 VAC 35-102-
10 et seq., Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental Retardation
and Substance Abuse Services, which became effective
January 13, 1995. This regulation, 12 VAC 35-150-10 et
seq., Mandatory Standards for Community Mental
Retardation Programs is, therefore, no longer necessary and
should be repealed.

Substance: The regulation establishes administrative, fiscal,
safety, and programmatic standards for mental retardation
programs with which community services boards are

required to comply to receive departmental grants of state
general and federal block grant funds.

Issues: There are several reasons for repealing this
regulation. First, the regulation applies only to community
services boards, which are already governed by the policies
of the State Mental Health, Mental Retardation and
Substance Abuse Services Board as set forth in § 37.1-10 of
the Code of Virginia. Second, many of the regulation’s fiscal,
personnel, and service standards are elements of the
department’s contract with community services boards for
services supported through departmental grants of state
general and federal block grant funds. Finally, the
department monitors the operations of community services
boards and compliance with the performance contract
through routine performance reports and reviews. There are
no known disadvantages to the agency or the public as a
result of repealing this regulation.

Agency’s Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Planning and Budget (DPB) has analyzed the economic
impact of this proposed regulation in accordance with § 9-
6.14:7.1 G of the Administrative Process Act and Executive
Order Number 13 (94). Section 9-6.14:7.1 G requires that
such economic impact analyses include, but need not be
limited to, the projected number of businesses or other
entities to whom the regulation would apply, the identity of
any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of
private property. The analysis presented below represents
DPB'’s best estimate of these economic impacts.

Summary of the proposed regulation. This proposal would
repeal the standards for community mental retardation
programs. The enforcement of minimum standards in
community services board programs in now provided
through other, more effective mechanisms. These sections
have been rendered anachronistic.

Estimated economic impact. These rules have been
replaced by 12 VAC 35-102-10 et seq., Rules and
Regulations for the Licensure of Facilities and Providers of
Mental Health, Mental Retardation, and Substance Abuse
Services. Removing these anachronistic sections from the
administrative code will eliminate extraneous material from
the law books. This change will not affect costs or the level
of care of clients in these programs. Thus the economic
impact of the change is limited to the benefits of having a
concise and current administrative code. While positive, the
economic value of this change is very modest.

Businesses and entities affected. No businesses are

substantially affected by this action.

Localities particularly affected. No localities are particularly
affected by this change.

Projected impact on employment. This change will have no
impact on employment.

Virginia Register of Regulations

3414



Proposed Regulations

Effects on the use and value of private property. This
change will not have any effects on the use and value of
private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs
with the economic impact analysis prepared by the
Department of Planning and Budget regarding the
regulations concerning Mandatory Standards for Community
Mental Retardation Programs.

Summary:

The board proposes to repeal this regulation, which
established standards for community mental retardation
programs in the areas of program planning and
evaluation, administration, clinical management and
service delivery, and service components. Currently, all
community providers, including community services
boards, are required to comply with 12 VAC 35-102-10
et seq., Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental
Retardation and Substance Abuse Services, which
became effective January 13, 1995, and superseded this
regulation.  Therefore, 12 VAC 35-150-10 et seq.,
Mandatory Standards for Community Mental Retardation
Programs is no longer necessary and is being proposed
for repeal.

VA.R. Doc. No. R98-43; Filed July 15, 1998, 11:05 a.m.
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Title of Regulation: 12 VAC 35-160-10 et seq. Mandatory
Standards for Community Substance Abuse Programs
(REPEALING).

Statutory Authority: 88 37.1-10, 37.1-179.1, and 37.1-199 of
the Code of Virginia.

Public Hearing Date: N/A -- Public comments may be
submitted until October 2, 1998.

(See Calendar of Events section

for additional information)

Basis: This regulation was promulgated pursuant to § 37.1-
10 of the Code of Virginia which grants the State Mental
Health, Mental Retardation and Substance Abuse Services
Board the authority to make, adopt, and promulgate such
rules and regulations as may be necessary to carry out the
provision of Title 37.1 and other laws of the Commonwealth.
Section 37.1-199 grants the department the authority to
withdraw funds from any community services board program
which is not being administered in accordance with the
approved plan and budget of the community services board
or which is not in compliance with the standards for such a
program as promulgated by the State Mental Health, Mental
Retardation and Substance Abuse Services Board.

Purpose: The purpose of this action is to repeal a regulation
that was designed to provide assurance to families that
minimum standards are in effect to ensure the health and
safety of clients in community services board programs. The

regulation, as written, is overly prescriptive yet fails to
establish clear standards for the protection of clients.
Currently, all community providers, including community
services boards are required to comply with 12 VAC 35-102-
10 et seq., Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental Retardation
and Substance Abuse Services, which became effective
January 13, 1995. This regulation, 12 VAC 35-160-10 et
seq., Mandatory Standards for Community Mental Health
Programs is, therefore, no longer necessary and should be
repealed.

Substance: The regulation establishes administrative, fiscal,
safety, and programmatic standards for substance abuse
programs with which community services boards are
required to comply to receive departmental grants of state
general and federal block grant funds.

Issues: There are several reasons for repealing this
regulation. First, the regulation applies only to community
services boards, which are already governed by the policies
of the State Mental Health, Mental Retardation and
Substance Abuse Services Board as set forth in § 37.1-10 of
the Code of Virginia. Second, many of the regulation’s
fiscal, personnel, and service standards are elements of the
department’s contract with community services boards for
services supported through departmental grants of state
general and federal block grant funds. Finally, the
department monitors the operations of community services
boards and compliance with the performance contract
through routine performance reports and reviews. There are
no known disadvantages to the agency or the public as a
result of repealing this regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with 8 9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. This proposal would
repeal the standards for community substance abuse
programs. The enforcement of minimum standards in
community services board programs in now provided
through other, more effective mechanisms. These sections
have been rendered anachronistic.

Estimated economic impact. These rules have been
replaced by 12 VAC 35-102-10 et seq., Rules and
Regulations for the Licensure of Facilities and Providers of
Mental Health, Mental Retardation, and Substance Abuse
Services. Removing these anachronistic sections from the
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administrative code will eliminate extraneous material from
the law books. This change will not affect costs or the level
of care of clients in these programs. Thus the economic
impact of the change is limited to the benefits of having a
concise and current administrative code. While positive, the
economic value of this change is very modest.

Businesses and entities affected. No businesses are

substantially affected by this action.

Localities particularly affected. No localities are particularly
affected by this change.

Projected impact on employment. This change will have no
impact on employment.

Effects on the use and value of private property. This
change will not have any effects on the use and value of
private property.

Agency’s Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs
with the economic impact analysis prepared by the
Department of Planning and Budget regarding the
regulations concerning Mandatory Standards for Community
Substance Abuse Programs.

Summary:

The board proposes to repeal this regulation, which
established standards for community substance abuse
programs in the areas of program planning and
evaluation, administration, clinical management and
service delivery, and service components. Currently, all
community providers, including community services
boards, are required to comply with 12 VAC 35-102-10
et seq., Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental
Retardation and Substance Abuse Services, which
became effective January 13, 1995, and superseded this
regulation.  Therefore, 12 VAC 35-140-10 et seq.,
Mandatory Standards for Community Substance Abuse
Programs is no longer necessary and is being proposed
for repeal.

VA.R. Doc. No. R98-42; Filed July 15, 1998, 11:06 a.m.

TITLE 14. INSURANCE
STATE CORPORATION COMMISSION

Bureau of Insurance

REGISTRAR'S NOTICE: The State Corporation
Commission is exempt from the Administrative Process Act
in accordance with § 9-6.14:4.1 A 2 of the Code of Virginia,
which exempts courts, any agency of the Supreme Court,
and any agency which by the Constitution is expressly
granted any of the powers of a court of record.

Title of Regulation: 14 VAC 5-395-10 et seq. Rules
Governing Settlement Agents (amending 14 VAC 5-395-
10, 14 VAC 5-395-30, and 14 VAC 5-395-50).

Statutory Authority: 88 6.1-2.25 and 12.1-13 of the Code of
Virginia.

AT RICHMOND, JULY 6, 1998
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. INS980124

Ex Parte, in re: In the matter
of adopting an amended regulation
applicable to settlement agents

ORDER TO TAKE NOTICE

WHEREAS, § 12.1-13 of the Code of Virginia provides
that the Commission shall have the power to promulgate
rules and regulations in the enforcement and administration
of all laws within its jurisdiction, and 8§ 6.1-2.25 of the Code
of Virginia provides that the Commission may issue rules,
regulations and orders consistent with and necessary to
carry out the provisions of the Consumer Real Estate
Settlement Protection Act (§ 6.1-2.19 et seq. of the Code of
Virginia);

WHEREAS, the Bureau of Insurance has submitted to the
Commission a proposed revised regulation entitled "Rules
Governing Settlement Agents"; and

WHEREAS, the Commission is of the opinion that the
proposed revised regulation should be adopted;

THEREFORE, IT IS ORDERED THAT:

(1) All interested persons TAKE NOTICE that the
Commission shall enter an order subsequent to August 6,
1998, adopting the revised regulation proposed by the
Bureau of Insurance unless on or before August 6, 1998, any
person objecting to the adoption of such revised regulation
files a request for a hearing, and in such request specifies in
detail their objection to the adoption of the proposed revised
regulation, with the Clerk of the Commission, Document
Control Center, P.O. Box 2118, Richmond, Virginia 23218;

(2) An attested copy hereof, together with a copy of the
proposed revised regulation, be sent by the Clerk of the
Commission to the Virginia State Bar, the Virginia Real
Estate Board, and the Bureau of Insurance in care of Deputy
Commissioner Mary M. Bannister who shall forthwith give
further notice of the proposed adoption of the revised
regulation by mailing a copy of this order, together with a
complete draft of the proposed revised regulation to all title
insurance companies, title insurance agents, and title
insurance agencies licensed in the Commonwealth of
Virginia; and

(3) The Bureau of Insurance shall file with the Clerk of the
Commission an affidavit of compliance with the notice
requirements of paragraph (2) above.
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14 VAC 5-395-10. Purpose.

A. The purpose of this chapter is to implement the
Consumer Real Estate Settlement Protection Act (8§ 6.1-2.19
et seq. of the Code of Virginia).

B. This chapter applies to all title insurance agents, title
insurance agencies and title insurance companies providing
escrow, closing or settlement services involving the purchase
of or finaneing lending on the security of real estate
containing not more than four residential dwelling units in the
Commonwealth of Virginia.

C. The Bureau of Insurance shall issue the necessary
forms to carry out the provisions of the Act and this chapter.

14 VAC 5-395-30. Registration.

Every title insurance agent, title insurance agency and title
insurance company previding that (i) provides escrow,
closing or settlement services involving the purchase of or
finaneing lending on the security of real estate containing not
more than four residential dwelling wunits in the
Commonwealth of Virginia and (ii) is listed as the settlement
agent on the settlement statement for such transaction shall
register be required to be registered as a settlement agent
with the Virginia State Bar in accordance with the provisions
of § 6.1-2.26 of the Code of Virginia.

14 VAC 5-395-50. Audits.

A. Every title insurance agent, title insurance agency, and
title insurance company that acts as a settlement agent in
the Commonwealth of Virginia shall, at its expense, have an
annbal audit of its escrow accounts conducted by an

independent certified public accountant er—a—calendar—year
. | | . , I £ 1t

previous—calendaryear at least once each consecutive 12-
month period. Such anrnaual audit shall conform with the

standards established by the American Institute of Certified
Public Accountants, Statement on Auditing Standards,
Special Reports, and shall be filed by the settlement agent

with the bureau annually-en-erbeforeJuly-1 no later than 60

days after the date on which the audit is completed.

B. Every title insurance agent or title insurance agency
acting as a settlement agent shall file a copy of its annual
audit report with each title insurance company it represents.

C. In lieu of an audit conducted by a certified public
accountant, a title insurance agent or title insurance agency
acting as a settlement agent shall allow each title insurance
company for which it has an appointment to conduct an
annuakaudit analysis of its escrow accounts en—a-calendar

year-basis-by-notlaterthan-six-months-after the close-of- the

previcus—calendaryear at least once each consecutive 12-
month period. The form of such anrualaudit analysis shall

be prescribed by the bureau. The title insurance company
shall submit a copy of its auditrepert analysis to the bureau
annually-en-orbeforeJuly-1 no later than 60 days after the
date on which the analysis is completed. With the consent of
the title insurance agent, a title insurance company may
share the results of its audit analysis with other title

insurance companies that will accept the same in lieu of
conducting a separate audit analysis.

VA.R. Doc. No. R98-299; Filed July 14, 1998, 11:27 a.m.

* *

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Title of Requlation: 16 VAC 25-50-10 et seq. Boiler and
Pressure Vessel Rules and Regulations (amending
16 VAC 25-50-10, 16 VAC 25-50-20, 16 VAC 25-50-70,
16 VAC 25-50-80, 16 VAC 25-50-90, 16 VAC 25-50-120,
16 VAC 25-50-150, 16 VAC 25-50-190, 16 VAC 25-50-240,
16 VAC 25-50-250, 16 VAC 25-50-270, 16 VAC 25-50-290,
16 VAC 25-50-350, 16 VAC 25-50-360, 16 VAC 25-50-370,
16 VAC 25-50-380, 16 VAC 25-50-390, 16 VAC 25-50-430,
16 VAC 25-50-440 and 16 VAC 25-50-480).

Statutory Authority: § 40.1-51.6 of the Code of Virginia.

Public Hearing Dates:
August 31, 1998 - 7 p.m. (Manassas)
September 1, 1998 - 7 p.m. (Richmond)
September 2, 1998 - 7 p.m. (Roanoke)
September 3, 1998 - 7 p.m. (Norfolk)
Public comments may be submitted until October 2,
1998.
(See Calendar of Events section
for additional information)

Basis: The basis for the proposed amendments is to comply
with required changes in the Code of Virginia under Chapter
212, 1997 Acts of Assembly, to incorporate updated
technical standards incorporated into the National Board
Inspection Code, and to fulfill the statutory charge of the
board under § 40.1-51.6 of the Code of Virginia, authorizing
the board to “...formulate definitions, rules, regulations and
standards, which shall be designed for the protection of
human life and property from the unsafe or dangerous
construction, installation, inspection, operation,
maintenance, and repair of boilers and pressure vessels in
Virginia.”

Purpose: The purpose of these amendments was initially to
accomplish the statutory directive of Chapter 212, 1997 Acts
of Assembly, requiring that former statutory provisions be
promulgated as regulations (as adopted by emergency
regulation on January 1, 1998), no later than the expiration
of the emergency regulation. These amendments also
ensure that the citizens of the Commonwealth are protected
by the most recent updates to national consensus standards
concerning operation and maintenance requirements for
boilers and pressure vessels, including clarifying the
regulations’ applicability, defining qualifications for inspecting
boilers and pressure vessels in the Commonwealth, and
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exempting from regulation and inspection certain hobby
boilers of minimal size and capacity.

Substance: The major provisions of the proposed
amendments to the Boiler and Pressure Vessel Rules and
Regulations are summarized below:

1. Accomplishes transfer of provisions setting
certification and testing fees, from statute to regulation,
as authorized by 1997 Acts of Assembly;

2. Exempts hobby boilers equipped with pertinent safety
devices from inspection and specific operational
requirements;

3. Incorporates a National Board Inspection Code
provision permitting registration for objects designed
and constructed to a standard deemed equivalent to the
ASME Code;

4. Adopts the National Board Code requirement of
stamps for object and valve repairs;

5. Incorporates by reference recent changes to national
consensus standards;

6. Establishes additional credential requirements for
inspectors who conduct repairs;

7. Eliminates redundant and obsolete language or
procedures;

8. Authorizes a pilot program permitting certain
inspectors to issue certificates and collect fees;

9. Makes textual and grammatical corrections; and

10. Makes administrative changes to requirements for
Owner/User Inspection Agencies.

Issues: The primary advantages and disadvantages of
implementation of and compliance with the regulation by the
public and the department are discussed below.

Setting fee amounts by regulation rather than by statute will
allow an easier adjustment of the moneys collected from
fees, to coincide with, and accurately reflect the Boiler Safety
Compliance Programs’s allocated expenses.

The requirement of a National Board “R” stamp certification
will aid the department in its efforts to reduce the number of
unreported boiler and pressure vessel repairs as well as to
help eliminate the potentially catastrophic problem of
incorrect repair. The holding of an “R” stamp certification
attests that the repair organization had demonstrated an
acceptable level of skill and competence regarding matters
such as: stress analysis, welding, metallurgy and quality
control as well as their unique applications to boilers and
pressure vessels, current regulation already requires that all
welded repairs be done in accordance with the NBIC.

Current regulation requires that an object in need of repair be
previewed by an inspector who must then authorize a welded
repair. The repair must subsequently be inspected and pass
the approval of the inspector. The repair organization must
also complete a repair report, Virginia Form NB: R-1 and
forward it to the chief inspector. In practice, this procedure is

not always followed. In such cases, an improper,
unauthorized and unsafe repair may exist unreported and
unknown for months, until an inspector happens to find it
during the regular annual or biennial certificate inspection.

Requiring that all repair organizations invest in an “R” stamp
certification will provide an economic incentive in the industry
to follow proper regulatory procedure in order to safeguard
that investment and provide a level field of competition within
Virginia and surrounding jurisdictions.

The proposal to include the “VR” certification for all repair
organizations who repair or reset safety valves is to provide
greater and more uniform quality control of this critical
operation. The present rules and regulations require that the
safety valve and safety relief valves be repaired and adjusted
by the original valve manufacturer or his authorized
representative. The implementation of “VR” certification will
reduce requests to the department for variances and related
processing time thus making staff available for other
activities.

The department believes that requiring the use of this
nationally recognized qualification system is needed to
assure a high level of compliance with the National Board
Inspection Code standards for boiler and pressure vessel
repair which are currently required in regulation. The
requirement of national board stamp certification will reduce
the number of unreported and/or incorrect valve and welded
repairs to boilers and pressure vessels. This will facilitate
better oversight and control by the department as repair
reporting is currently required by regulation.

Authorizing certain inspectors to issue certificates and collect
fees will also dramatically shorten the process for
owner/users to obtain inspection certificates, while saving
department resources otherwise expended towards that
process. This provides the boiler owner the option of either
paying the $20 fee directly to the department or being
charged $17 by a designated inspector who is allowed to
charge the owner up to an additional three dollars for each
certificate fee collected, reflecting costs incurred in collecting
and forwarding the fees to the chief inspector.

The amendments further protect the health of the citizens of
the Commonwealth, by adopting the improvements
previously accepted in the consensus-based National Board
Code. Employees and the general public, where exposed,
will benefit from a safer work environment through a reduced
exposure to unsafe equipment. The amendment also
reduces the overall probability of boiler or pressure vessel
explosions in the Commonwealth. Owners and operators of
boilers and pressure vessels may benefit especially: from
exemptions from regulation for small hobby boilers; from a
pilot program simplifying the certificate process; and from
administrative changes to the requirements for maintaining
an owner/inspection agency.

Finally, by applying current provisions of a national
consensus standard, the Commonwealth of Virginia will
benefit and encourage interstate commerce in providing and
purchasing boiler-related services and products.
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Advantages and disadvantages to the general public: The
advantages these proposed amendments give to the general
public are an increased level of public safety, a safer work
environment, and a reduced risk of boiler explosions, due to
the higher standards for construction, operation and repair of
regulated boilers. The sole disadvantage to the general
public would be the possibility of a slight increase in the
costs of goods and services provided by the owner or user of
a boiler or pressure vessel due to the incrementally higher
cost for boiler repairs resulting from the stricter repair
certification standard.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic effects.

Summary of the proposed regulation. The proposed
regulation would amend current regulations governing the
construction, installation, inspection, operation,
maintenance, and repair of boilers and pressure vessels in
Virginia. The primary proposed amendments are as follows:

1. Minimum construction standards would be amended
to incorporate alternative international standards “which
are acceptable to the Chief Inspector;”

2. Certain replica or model boilers of historical nature,
not intended for commercial use, would be exempt from
the minimum construction standards;

3. The processing fee for requests for certificates of
competency, identification cards, and endorsements
would be increased from $10 to $20;

4. Requirements regarding owner-user inspection
agencies would be amended to allow inspection and
maintenance of unfired pressure vessels according to
the American Petroleum Institute Code where
applicable;

5. Provisions would be added allowing payment of the
$20 boiler inspection certificate fee directly to a special
inspector;

6. Provisions would be added allowing inspection of
boilers and pressure vessels by a commonwealth
inspector in cases where the chief inspector has
determined that no contract fee inspectors are available,
and establishing a $135 fee for such inspections of
power boilers, $70 for heating boilers, and $50 for
pressure vessels;

7. Fees for reviews and emergency inspections would
be set at $100 plus expenses for one half day and $200
for a full day;

8. Requirements for repairs and renewals of boiler
fittings and appliances would be amended to permit the
use of National Board Inspection Code standards;

9. Requirements for existing installations of power
boilers would be amended to stipulate that each
automatically fired boiler or system of commonly
connected boilers have a device that will shut off the fuel
supply if steam pressure reaches a maximum level and
to require that individual automatically fired boilers have
a device that will prevent generation of steam pressure
in excess of the maximum allowable working pressure;

10. Standards for hydrostatic pressure tests of
installations would be amended to stipulate that
pressure shall be the greater of 80% of maximum
allowable working pressure or operating pressure;

11. Standards for automatic low-water fuel cutoffs
would be amended to require two automatic low-water
fuel cutoffs on power boilers; and

12. New requirements would be added specifying that
repairs may only be made by holders of a National
Board Inspection Code “R” or “VR" Certificate of
Authorization.

Estimated economic impact. For purposes of evaluating
economic effects, the proposed amendments detailed above
can be grouped into three general categories: those that
would increase regulatory flexibility, those that would revise
the regulation to reflect current national standards, and those
that affect fees.

Increased Regulatory Flexibility:

The proposed amendments that would revise the standards
for minimum construction, inspection and maintenance of
unfired pressure vessels, and hydrostatic pressure tests all
increase the flexibility afforded to regulants by allowing the
use of alternative standards. This increased regulatory
flexibility will reduce regulatory compliance costs by
permitting regulants to select the compliance standard with
which they are most familiar or that best fits their individual
situations.

Current National Standards:

Several of the proposed amendments simply update the
regulation to reflect current standards of the American
Society of Mechanical Engineers or the American National
Standards Institute. This applies specifically to the new
requirements for fuel shut-off and steam pressure generation
regulating devices in power boilers, and the requirement that
boiler repairs may only be made by holders of a National
Board Inspection Code “R” or “VR” Certificate of
Authorization. In all cases, these proposed amendments will
add to compliance costs. The most significant increase
would occur as a result of the “R” or “VR” Certificate of
Authorization requirement. Information provided by DLI
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indicates that the cost of acquiring these certifications is
between $3,000 and $4,000.

Because many regulants are already in compliance with the
revised national standards, however, the actual increase in
compliance costs may be small. For example, DLI estimates
that all but approximately 10 or 20 of the authorized boiler
repair providers in Virginia already possess the “R” or “VR”
Certificates of Authorization. Moreover, these additional
costs must be balanced against the improvement in public
health, safety, and welfare that is associated with adherence
to nationally recognized engineering standards.

Fees:

Four of the proposed amendments would affect fees. The
amendment that would allow payment of the $20 boiler
inspection certificate fee directly to the special inspector only
provides greater flexibility in the way the fee must be paid
and does not involve any change in the fee itself. Similarly,
the amendment stipulating that fees for reviews and
emergency inspections would be set at $100 plus expenses
for one half day and $200 for a full day only transfers those
provisions from statute to regulation, as authorized by the
1997 Acts of Assembly, and also does not involve a change
in the fees themselves.

The amendment establishing fees for the inspection of
boilers and pressure vessels by a Commonwealth Inspector
in cases where the chief inspector has determined that no
contract fee inspectors are available does create new fees.
Because these inspections would have otherwise still been
performed and fees charged, however, these new fees do not
entail an increase in compliance costs. Rather, by providing
alternative timely inspection services, this amendment is
likely to prove a convenience to regulants, thereby reducing
overall compliance costs.

In contrast, the amendment that increases from $10 to $20
the processing fee for requests for certificates of
competency, identification cards, and endorsements does
involve an increase in regulatory compliance costs.
According to information provided by DLI, approximately 150
of these requests are processed each year. This means that
the proposed fee increase would entail a $1,500 per year
increase in overall regulatory compliance costs.

Businesses and entities particularly affected. The proposed
regulation particularly affects the approximately 10,000
owners and operators of boilers and pressure vessels in
Virginia, 90 boiler and pressure vessel repair companies, 20
boiler and pressure vessel inspection companies, and the
general public.

Localities particularly affected. No localities are particularly
affected by the proposed regulation.

Projected impact on employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the use and value of private property. Proposed
amendments contained in the regulation do establish
additional standards for boilers and pressure vessels. These
standards could necessitate upgrading or retiring current

equipment, thereby affecting the use and value of private
property.

Summary of analysis. The proposed regulation would
amend current regulations governing boilers and pressure
vessels in Virginia. The primary economic consequences of
the proposed amendments will be to: (i) enhance public
health and safety by updating the regulation to reflect current
standards of the American Society of Mechanical Engineers
or the American National Standards Institute and (ii)
generate a modest increase in regulatory compliance costs.

Agency’s Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Labor and Industry concurs with the economic impact
analysis prepared by the Department of Planning and
Budget.

Summary:

The proposed amendments incorporate the transfer of
authority for setting various fee amounts from statute to
regulation and adopt several changes recommended
individually or jointly by the regulated community, the
National Board of Boiler and Pressure Vessel Inspectors,
or the Chief Boiler and Pressure Vessel Inspector of the
Commonwealth.

The proposed amendments also direct commonwealth
inspectors to inspect uninsured boilers and pressure
vessels in those geographic areas or limited time periods
within which commercial services would not be available,
set out the chief inspector's criteria for determining
unavailability, and establish rates for certification
inspections conducted by commonwealth inspectors.
These changes eliminate a criticism of the current
privatized inspection system and are directed by the
General Assembly.

Also included in these proposed amendments are
changes suggested by the department’'s regulatory
review and a request by the department to require the
national board “R” and “VR” stamp -certification for
organizations performing repairs and alterations to
boilers and pressure vessels, and the repair and
resetting of safety valves. Current regulation requires
that all boilers and pressure vessels be designed,
constructed and installed in accordance with the ASME
Boiler and Pressure Vessel Code. However, the ASME
code does not establish standards for repair or alteration
of these objects once they have been code stamped and
installed.

In 1977, the national board, in conjunction with the chief
inspectors of the 43 member states and three member
cities, established standards for object repair in order to
address the problem that ASME code integrity of
pressurized equipment was being violated by improper
repairs and alterations. The national board published a
standard for controlling such repair and alteration as a
chapter to the National Board Inspection Code and
developed the “R” stamp certification program. The “R”
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Stamp program has been adopted by 32 of the 46
members.

16 VAC 25-50-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings, unless the context clearly
indicates otherwise:

"Act" means the Boiler and Pressure Vessel Safety Act,

Chapter 3.1 (8 40.1-51.5 through-40-1-51-19 et seq.) of Title
40.1 of the Code of Virginia.

"Alteration” means any change in the item described on
the original Manufacturers' Data Report which affects the
pressure containing capability of the boiler or pressure
vessel. Non-physical changes, such as an increase in the
maximum allowable working pressure (internal or external)
or design temperature of a boiler or pressure vessel, shall be
considered an alteration. A reduction in  minimum
temperature such that additional mechanical tests are
required shall also be considered an alteration.

"Approved" means acceptable to the board, commissioner
or chief inspector as applicable.

"ASME Code" means the Boiler and Pressure Vessel Code
of the American Society of Mechanical Engineers with-such

revisions,—amendments.—and-interpretations—of them-—as—are
wmade; approved and adopted by governing council of such
society and approved and adopted by the board. Cepies—of

Street New-York-NY-10017

"Authorized
following:

Inspection Agency" means one of the

a. A department or division established by a state,
commonwealth or municipality of the United States, or a
province of Canada which has adopted one or more
sections of the Boiler and Pressure Vessel Code of the
ASME and whose inspectors hold valid commissions
with the National Board of Boiler and Pressure Vessel
Inspectors; or equivalent qualifications as defined and
set forth in RartH; 16 VAC 25-50-50; and PRartH; 16
VAC 25-50-70;

b. An inspection agency of an insurance company
which is authorized (licensed) to write boiler and
pressure vessel insurance in those jurisdictions which
have examined the agency's inspectors to represent
such jurisdictions as is evident by the issuance of a valid
certificate of competency to the inspector;

c. An owner-user inspection agency as defined in this

chapter section; or

d. A contract fee inspector.

"Board" means the Virginia Safety and Health Codes
Board.

"Boiler" means a closed vessel in which water is heated,
steam is generated, steam is superheated, or any
combination of them, under pressure or vacuum for use
externally to itself by the direct application of heat. The term

"boiler" shall include fired units for heating or vaporizing
liquids other than water where these units are separate from
processing systems and are complete within themselves.

"Certificate of competency" means a certificate issued by
the commissioner to a person who has passed the
prescribed examination as provided in Part—H; 16 VAC
25-50-50. See 88 40.1-51.9 and § 40.1-51:9:1 of the Act.

"Certificate inspection” means an inspection, the report of
which is used by the chief inspector to decide whether or not
a certificate, as provided for in § 40.1-51.10 of the Act may
be issued. This certificate inspection shall be an internal
inspection when required; otherwise, it shall be as complete
an inspection as possible.

"Chief inspector" means the chief boiler and pressure
vessel inspector of the Commonwealth.

"Commission, National Board" means the commission
issued by the National Board to a holder of a Certificate of
Competency for the purpose of conducting inspections in
accordance with the National Board Bylaws and this chapter.
The employer must submit the inspector's application to the
National Board for a commission.

"Commissioner" means the Commissioner of the

Department of Labor and Industry.

"Commonwealth inspector" means any agent appointed by
the commissioner under the provisions of § 40.1-51.9 of the
Act.

"Condemned boiler or pressure vessel" means a boiler or
pressure vessel that has been inspected and declared unsafe
for use or disqualified by legal requirements and to which a
stamping or marking designating its condemnation has been
applied by the chief or deputy commonwealth inspector.

"Department"
Industry.

means the Department of Labor and

"Division" means the Boiler Safety Enforcement Division of
the Department of Labor and Industry.

"Electric boiler" means a boiler in which the source of heat
is electricity.

"Examining board" means persons appointed by the chief
inspector to monitor examinations of inspectors.

"Existing installation” means and includes any boiler or
pressure vessel constructed, installed, placed in operation or
contracted for before July 1, 1974.

"External inspection" means an inspection of the exterior of
the boiler or pressure vessel and its appliances when the
item is in operation.

"Heating boiler" means a steam or vapor boiler operating
at pressures not exceeding 15 psig, or a hot-water boiler
operating at pressures not exceeding 160 psig or
temperature not exceeding 250°F at or near the boiler outlet.

"High-pressure, high-temperature water boiler" means a
water boiler operating at pressures exceeding 160 psig or
temperatures exceeding 250°F at or near the boiler outlet.
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"Hobby boiler" means a steam boiler which serves no
commercial purpose and is used solely for hobby or display
and operated solely for the enjoyment of the owner.

"Hot-water supply boiler" means a boiler furnishing hot
water to be used externally to itself at pressures not
exceeding 160 psig or temperatures not exceeding 250°F at
or near the boiler outlet, with the exception of boilers which
are directly fired by oil, gas or electricity where none of the
following limitations are exceeded:

a. Heat input of 200,000 BTU per hour;
b. Water temperature of 210°F; or
c. Nominal water containing capacity of 120 gallons.

"Hot-water supply storage tanks" means those heated by
steam or any other indirect means where any one of the
following limitations are exceeded:

a. Heat input of 200,000 BTU per hour;
b. Water temperature of 210°F; or
c. Nominal water containing capacity of 120 gallons.

"Inspection certificate” means a certificate issued by the
chief inspector for the operation of a boiler or pressure
vessel.

"Inspector" means the chief inspector, commonwealth
inspector or special inspector.

"Internal inspection” means a complete examination of the
internal and external surfaces of a boiler or pressure vessel
and its appliances while it is shut down and manhole plates,
handhole plates or other inspection openings removed.

"Lap seam crack" means a failure in a lap joint extending
parallel to the longitudinal joint and located either between or
adjacent to rivet holes.

"Miniature boiler" means any boiler which does not exceed
any one of the following limits:

a. 16 inches inside diameter of shell;
b. 20 square feet heating surface;

c. 5 cubic feet gross volume, exclusive of casing and
insulation; or

d. 100 psig maximum allowable working pressure.

"National Board" means the National Board of Boiler and
Pressure Vessel Inspectors, 1055 Crupper Avenue,
Columbus, OH 43229, whose membership is composed of
the chief inspectors of government jurisdictions who are
charged with the enforcement of the provisions of the ASME
Code.

"National Board Inspection Code" means the manual for
boiler and pressure vessel inspectors published by the
National Board. Copies of this code may be obtained from
the National Board.

"New boiler or pressure vessel installation" means all
boilers or pressure vessels constructed, installed, placed in
operation or contracted for after July 1, 1974.

"NFPA" means the National Fire Protection Association.

"Nonstandard boiler or pressure vessel" means a boiler or
pressure vessel that does not bear the stamp of
Commonwealth of Virginia, the ASME stamp or the National
Board stamp when applicable.

"Owner or user' means any person, partnership, firm or
corporation who is legally responsible for the safe operation
of a boiler or pressure vessel within the Commonwealth.

"Owner-user inspection agency" means any person,
partnership, firm or corporation registered with the chief
inspector and approved by the board as being legally
responsible for inspecting pressure vessels which they
operate in this Commonwealth.

"Portable boiler" means an internally fired boiler which is
primarily intended for temporary location and whose
construction and usage permit it to be readily moved from
one location to another.

"Power boiler" means a boiler in which steam or other
vapor is generated at a pressure of more than 15 psig.

"Pressure vessel" means a vessel in which the pressure is
obtained from an external source, or by the application of
heat from an indirect source, or from a direct source, other
than those boilers defined in Part | (16 VAC 25-50-10 et
seq.) of this chapter.

"PSIG" means pounds per square inch gauge.

"Reinstalled boiler or pressure vessel" means a boiler or
pressure vessel removed from its original setting and
reinstalled at the same location or at a new location.

"Repair" means work necessary to return a boiler or
pressure vessel to a safe and satisfactory operating
condition, provided there is no deviation from the original
design.

"Secondhand boiler or pressure vessel" means a boiler or
pressure vessel which has changed both location and
ownership since the last certificate inspection.

"Special inspector" means an inspector holding a Virginia
Certificate of Competency, and who is regularly employed by
an insurance company authorized (licensed) to write boiler
and pressure vessel insurance in this Commonwealth, an
inspector continuously employed by any company operating
pressure vessels in this Commonwealth used or to be used
by the company, or a contract fee inspector.

"Standard boiler or pressure vessel" means a boiler or
pressure vessel which bears the stamp of the
Commonwealth of Virginia, the ASME stamp and the
National Board stamp when applicable.

"Underwriters' Laboratories" means Underwriters'
Laboratories, Inc., 333 Pfingsten Road, Northbrook, lllinois
60062, which is a nonprofit, independent organization testing

Virginia Register of Regulations

3422



Proposed Regulations

for public safety. It maintains and operates laboratories for
the examination and testing of devices, systems, and
materials to determine their relation to life, fire, casualty
hazards and crime prevention.

"Water heater" means a vessel used to supply: (i) potable
hot water; or (ii) both space heat and potable water in
combination which is directly heated by the combustion of
fuels, electricity, or any other source and withdrawn for use
external to the system at pressures not to exceed 160 psi or
temperatures of 210°F. This term also includes fired storage
water heaters defined by the Virginia Uniform Statewide
Building Code as a "water heater."

16 VAC 25-50-20. Minimum construction standards for
boilers and pressure vessels.

A. Boilers and pressure vessels to be installed for
operation in this Commonwealth shall be designed,
constructed, inspected, stamped and installed in accordance
with the applicable ASME Boiler and Pressure Vessel Code
and the addenda to it, other international construction
standards which are acceptable to the chief inspector, and
this chapter.

B. Boilers and pressure vessels shall bear the National
Board stamping, except cast iron boilers and UM vessels. A
copy of the Manufacturers' Data Report, signed by the
manufacturer's representative and the National Board
commissioned inspector, shall be filed by the owner or user
with the chief inspector prior to its operation in the
Commonwealth.

C. Pressure piping - (including welded piping) - Piping
external to power boilers extending from the boiler exterding
to the first stop valve of a single boiler, and to the second
stop valve in a battery of two or more boilers is subject to the
requirements of ASME Power Boiler Code, Section |, and the
design, fabrication, installation and testing of the valves and
piping shall be in conformity with the applicable paragraphs
of ASME code. Applicable ASME data report forms for this
piping shall be furnished by the owner to the chief inspector.
Construction rules for materials, design, fabrication,
installation and testing both for the boiler external piping and
the power piping beyond the valve or valves required by
ASME Power Boiler Code, Section |, are referenced in ANSI
B31.1, Power piping, and the code.

D. Boilers and pressure vessels brought into the
Commonwealth and not meeting code requirements shall not
be operated unless the owner/user is granted a variance in
accordance with § 40.1-51.19 of the Act.

The request for variance shall include all documentation
related to the boiler or pressure vessel that will provide
evidence of equivalent fabrication standards, i.e., design
specification, calculations, material specifications, detailed
construction drawings, fabrication and inspection procedures
and qualification records, examination, inspection and test
records, and any available manufacturers' data report.

In order to facilitate such a variance approval, the
submission of documentation, in the English language and in
current U.S. standard units of measure would be helpful.

The following list of documents, while not all inclusive, would
be useful in providing evidence of safety equivalent to ASME
Code construction:

1. List of materials used for each pressure part;

2. The design calculations to determine the maximum
allowable working pressure in accordance with the
ASME Boiler and Pressure Vessel Code, applicable
section, edition and addenda;

3. The design code used and the source of stress
values for the materials used in the design calculations;

4. The welding procedures used and the qualification
records for each procedure;

5. The material identification for each type of welding
material used;

6. The performance qualification records for each
welder or welding operator used in the construction of
the boiler or pressure vessel;

7. The extent of any nondestructive examination (NDE)
performed and the qualification records of NDE
operators;

8. Record of final pressure test signed by a third party
inspector;

9. Name and organization of the third party inspection
agency;

10. A certification from a licensed professional engineer
stating that the boiler or pressure vessel has been
constructed to a standard providing equivalent safety to
that of the ASME Boiler and Pressure Vessel Code. A
signature, date and seal of the certifying engineer is
required;

11. Where applicable, a matrix of differences between
the actual construction of the boiler or pressure vessel
for which a variance is requested and a similar boiler or
pressure vessel that is code stamped; and

12.  Where applicable, a letter from an insurance
company stating that it will insure the boiler or pressure
vessel.

After notification of a violation of these rules and
regulations an owner/user desiring a variance shall submit a
request for variance within 30 days.

The chief inspector shall respond to any request for a
variance within 30 days of receipt of all required
documentation, and shall submit a recommendation to the
commissioner, who will make the decision on the variance.
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E E. Before secondhand equipment is installed,
application for permission to install shall be filed by the
owner or user with the chief inspector and approval obtained.

G- F. Electric boilers, subject to the requirements of the
Act and this chapter, shall bear the Underwriters'
Laboratories label on the completed unit or assembly by the
manufacturer. This label shall be in addition to the code
symbol stamping requirements of the ASME and the
National Board.

G. Replica or model boilers of historical nature; preserved,
restored or maintained for hobby use; not intended for
commercial use; and having an inside diameter less than or
equal to 10 inches and a grate area less than or equal to 1%
square feet and equipped with a safety valve of adequate
size, a water level indicator and a pressure gauge are
exempt.

16 VAC 25-50-70.
identification card.

Certificate of competency and

A. Upon request and subject to subsection B of this
section, a certificate of competency and an identification
card shall be issued by the commissioner to:

1. An inspector who is employed full-time full time by a
governmental authority having an authorized inspection
agency as defined in Rart{16 VAC 25-50-10 et-seg).

2. An inspector who is employed by an insurance
company which is authorized (licensed) to write boiler
and pressure vessel insurance in this Commonwealth.

3. An inspector who is employed by a company which
operates unfired pressure vessels in Virginia and has a
valid owner-user inspection agency agreement as
provided in RartH; 16 VAC 25-50-120.

4. A contract fee inspector.

B. The applicant must pass the examination as set forth
in PartH; 16 VAC 25-50-50; and pay the application fee of
$50; or hold a valid commission or certificate of competency
from a state that has a standard of examination substantially
equal to that of Virginia, and a valid commission and
identification card issued by the National Board.

C. Requests for a certificate of competency and,
identification card and endorsements shall be completed on
forms provided by the chief inspector and shall be
accompanied by, when applicable, a facsimile of the
applicant's commission, certificate of competency and
identification cards, named above, and a processing fee of
$10 $20 payable to the Treasurer of Virginia. An
endorsement of the Virginia identification card is required for

inspecting repairs or alterations. Inspectors holding a valid
“A” or “B” national qualification or passing a written
examination given by the department shall apply on forms
provided by the chief inspector.

D. The Virginia valid identification card shall be returned
to the chief inspector when the certificate holder is no longer
employed by the organization employing him at the time that
the certificate was issued or, in the case of a self-employed
contract fee inspector, has ceased inspection activities.

E. Each person holding a valid Virginia certificate of
competency and who conducts inspections as provided by
the Act shall apply to the chief inspector on forms provided
by the chief inspector and obtain an identification card
biennially, not later than June 30 of the year in which the
card is due for renewal. A processing fee of $10 $20 for
each card, payable to the Treasurer of Virginia, shall
accompany the application.

F. An inspector's certificate of competency may be
suspended by the chief inspector after due investigation and
recommendation by the commissioner, for incompetence or
untrustworthiness of the holder of the certificate, or for willful
falsification of any matter or statement contained in his
application, or in a report of any inspection made by him.
Written notice of any suspension shall be given by the chief
inspector to the inspector and his employer. Persons whose
certificate of competency has been suspended shall be
entitled to an appeal to the board as provided for in the act
and to be present in person or to be represented by counsel
at the hearing of the appeal.

16 VAC 25-50-80. Inspectors to have no other interests.

Inspectors shall not engage in the sale of any article or
device relating to boilers, pressure vessels or their
appurtenances. Neither contract fee inspectors nor their
employers shall have a commercial interest in repair work or
any other work on boilers, pressure vessels, or their
appurtenances which they inspect.

16 VAC 25-50-90. Inspection reports to be submitted by
special inspectors.

A. Special inspectors shall submit first inspection reports
to the chief inspector on Form NB-5-ofthe National-Board
Inspection-Coede BPV-5 for each boiler and pressure vessel
subject to registration and inspection in this Commonwealth.
Complete—data—shall-be-submitted-on-Form-NB-5-for-each
nonstandard-boiler-orpressure-vessel

B. Except as provided in subsection E of this section,
subsequent inspections of both standard and nonstandard
boilers and pressure vessels shall be reported on Forms
NB-6 and NB-7 of the National Board Inspection Code or
Commonwealth Form BPV 6-7.

C. Inspection reports, as required in subsections A and B
of this section, shall be submitted within 30 days from date
of inspection.

D. When hazardous conditions are found in a boiler or
pressure vessel which would present an immediate threat to
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life or property, the owner or user shall immediately take
action to correct the hazardous conditions or remove the
object from service. The inspector shall notify the office of
the chief inspector immediately by telephone followed by a
written report. A complete and thorough inspection shall be
conducted to evaluate the hazardous conditions and to make
recommendations for necessary corrective measures. The
boiler or pressure vessel shall not be returned to service until
it has been restored to a safe operating condition under the
requirements of this chapter.

E. Owner Owner-user inspection agencies may report
subsequent inspections of both standard and nonstandard
pressure vessels on Form NB-7 or at their option, upon
forms approved by the board. The report shall be filed as
provided in RartH; 16 VAC 25-50-120.

16 VAC 25-50-120. Owner-user inspection agency.

A. Any person, firm, partnership or corporation operating
pressure vessels in this Commonwealth may seek approval
and registration as an owner-user inspection agency by filing
an application with the chief inspector on forms prescribed
and available from the department, and request approval by
the board. Each application shall be accompanied by afee
of $25-and a bond in the penal sum of $5,000 which shall
continue to be valid during the time the approval and
registration of the company as an owner-user inspection
agency is in effect.

B. The application and registration shall show the name of
the agency and its principal address in this Commonwealth,
and the name and address of the person or persons having
supervision over inspections made by the agency. Changes
in supervisory personnel shall be reported to the chief
inspector within 30 days after any change.

C. Each owner-user inspection agency as required by the
provisions of the Act and this chapter shall:

1. Maintain its own inspection group under the
supervision of one or more individuals who have
fiod : | . -
Natienal-Board-nspection-Code independent authority to

effect resolution of technical problems or procedures;

2. Conduct inspections of boilers or unfired pressure
vessels, not exempt by the Act, utilizing only qualified
inspection personnel, certified pursuant to Part—H;
16 VAC 25-50-50, 16 VAC 25-50-60 and 16 VAC
25-50-70; in the case of unfired pressure vessels which
are covered by the American Petroleum Institute code
API-510, and are in use in the petroleum or chemical
process industries, the owner-user inspection agency
may, at its option, inspect and maintain such vessels by
the API-510 code;

3. Retain on file at the location where the equipment is
inspected a true record or copy of the report of the latest
of each inspection signed by the inspector who made
the inspection;

4. Execute and deliver to the owner or user
(management) a true report of each inspection together

with appropriate requirements or recommendations that
result from the inspections;

5. Promptly notify the chief inspector of any boiler or
unfired pressure vessel which does not meet the
requirements of safe operating conditions;

6. Maintain inspection records which will include a list of
each boiler or unfired pressure vessel covered by the
Act, showing a serial number and an abbreviated
description as may be necessary for identification; the
date of last inspection of each unit and approximate date
for the next inspection, arrived at by applying the
appropriate rules to all data available at the time the
inspection record is compiled (re: frequency and type of
inspection, see Part—H. 16 VAC 25-50-30). This
inspection record shall be readily available for
examination by the chief inspector or his authorized
representative during normal business hours; and

7. File a statement annually, on a date mutually agreed
upon, with the chief inspector. This statement shall be
signed by the individual having supervision over the
inspections made during the period covered. The
statement shall include the number of vessels, covered
by the Act, inspected during the year and certifying that
each inspection was conducted pursuant to the
inspection requirements provided for by the Act and in a
format acceptable to the chief inspector. The annual
statement shall be accompanied by a filing fee in
accordance with the schedule in § 40.1-51.11:1 of the
Act as follows:

a. For statements covering not more than 25 vessels
- $7 per vessel;

b. For statements covering more than 25 vessels but
less than 101 vessels - $200;

c. For statements covering more than 100 but less
than 501 vessels - $400; and

d. For statements covering more than 500 vessels -
$800.

16 VAC 25-50-150. Inspection certificate and inspection
fees.

A. Upon the inspection and determination that a boiler or
pressure vessel is suitable and conforms to this chapter, the
owner or user shall remit the sum—of—$20—to—the
commissioner payment for an inspection certificate in one of
the following forms and amounts for each item required to be
inspected under the Act. A-certificate-of-inspection-shallnot

; I . . ¢
department—Checks—and—money—orders—for—payment—of
spection EFE .“ e.a.te. ees—should-be-madepayable—to-the

1. Payment of $20 may be mailed from the owner or
user to the chief inspector by check or money order.
Payment of inspection certificate fees should be made
payable to the Treasurer of Virginia; or
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2. Payment may be presented to a special inspector,
where the inspector is authorized to collect and forward
such fees on the department's behalf. The
commissioner may authorize special inspectors to collect
and forward to the chief inspector $17 for each
inspection certificate. Pursuant to § 40.1-51.10:1 of the
Code of Virginia, special inspectors may charge owners
or users a fee not exceeding $3.00 for collecting and
forwarding inspection certificate fees.

An inspection certificate will not be issued to the owner
or user until payment is received by either the
department or, if previously authorized, by a special
inspector.

B. The chief inspector may extend an inspection
certificate for up to three additional months beyond a two
month grace period following the expiration of a certificate.
Such extension is subject to a satisfactory external
inspection of the boiler or pressure vessel and receipt of a
fee of $20 for each month of extension.

C. When inspected-by-the-department—an—additionalfee
certificate—is—issued- the chief inspector determines that no
contract fee inspectors are available to inspect a regulated
uninsured boiler or pressure vessel in a timely manner, a
commonwealth inspector may be directed to conduct a
certification inspection. Contract fee inspection service shall
be determined unavailable where (i) at least two contract fee
inspectors contacted will not agree to provide inspection
services to the owner or user within at least 21 days from the
request and (ii) the owner’s or user’s inspection certificate will
expire within that same period.

The following rates per inspected object, in addition to
inspection certificate fees, shall apply for certification
inspections conducted by a commonwealth inspector:

1. Power boilers and high pressure, high temperature

water boilers $135
2. Heating boilers $70
3. Pressure vessels $50

D. The review of a manufacturer's or repair organization's
facility for the purpose of national accreditation will be
performed by the chief inspector or his qualified designee for
an additional fee of $800 per review or survey.

E. The owner or user who causes a boiler or pressure
vessel to be operated without a valid certificate shall be
subject to the penalty as provided for in § 40.1-51.12 of the
Act.

F. Inspection certificates are not required for unfired
pressure vessels inspected by an authorized owner-user
inspection agency. However, the agency shall keep on file in
its office in the establishment where the equipment is located
a true record or copy of the report of the latest of each
inspection signed by the inspector who made the inspection.

16 VAC 25-50-190.
vessels.

Condemned boilers and pressure

A. Any boiler or pressure vessel having been inspected
and declared unsafe by the chief inspector or deputy
commonwealth inspector shall be stamped by the inspector
with the letters "XXX" on both sides of the postal
abbreviation of this Commonwealth, as shown by the
following facsimile, which will designate a condemned boiler
or pressure vessel:

XXX VA XXX

B. Any person, firm, partnership, or corporation using or
offering for sale a condemned boiler or pressure vessel for
operation within this Commonwealth shall be subject to the
penalties provided by the Act.

16 VAC 25-50-240.
installations.

Factor of safety for existing

Any inspector may increase the factor of safety on any
existing installation if the condition of the boiler or pressure
vessel warrants it. If the owner or user does not concur with
the inspector's decision, the owner or user may appeal to the
commissioner who may request a joint inspection by the
chief inspector and or the commonwealth inspector er and
the special inspector. Eaeh The chief inspector shall make
his a report to the commissioner and the commissioner shall
make the final decision, based upon the data contained in
the inspector's reports. The decision of the commissioner
may be appealed to the board pursuant to § 40.1-51.16 of
the Code of Virginia.

16 VAC 25-50-250. Repairs or alterations.

When repairs or alterations are to be made, permission
shall be obtained from an inspector with an appropriate
endorsement, and the repairs shall be done in accordance
with the National Board Inspection Code and this chapter.

16 VAC 25-50-270. Review fees.

Reviews and emergency inspections other than certificate
inspections conducted by the chief inspector or
commonwealth inspectors, including but not limited to
consultations, data reviews, engineering evaluations, or
quality control reviews, shall be billed at the following rates:

1. For one-half day of
four hours

$100 plus expenses, including
travel and lodging

2. For one full day of
eight hours

$200 plus expenses, including
travel and lodging
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16 VAC 25-50-290. Application of Commonwealth serial
numbers.

A. Upon completion of the installation of a new boiler or
pressure vessel or at the time of the initial certificate
inspection of an existing installation each boiler or pressure
vessel shall be stamped by—the—inspeetor with a serial
number of the Commonwealth, consisting of the postal
abbreviation for the Commonwealth and a unique series of
numbers not less than 5/46 3/16-inch in height and arranged
as follows:

VA 0000

B. All cast iron, low-pressure heating boilers shall have
securely attached to the front of the boiler a metal metallic
tag of not less than one inch in height, which shall have the
serial number of the Commonwealth stamped on it.

C. All pressure vessels constructed of cast iron, or of a
material of such thickness or type that it should not be
stamped, shall have securely attached a metal metallic tag
not less than one inch in height, which shall have the serial
number of the Commonwealth stamped on it.

16 VAC 25-50-350. Repairs and renewals of boiler
fittings and appliances.

Whenever repairs are made to fittings or appliances or it
becomes necessary to replace them, the repairs or
replacements shall comply with the requirements of the
ASME Code or the National Board Inspection Code.

16 VAC 25-50-360. Power and
high-temperature water boilers.

high-pressure,

A. Age limit of existing boilers.

1. The age limit of any boiler of nonstandard
construction, installed before July 1, 1974, other than
one having a riveted, longitudinal lap joint, shall be 30
years, however, any boiler passing a thorough internal
and external inspection, and not displaying any leakage
or distress under a hydrostatic pressure test of 1% times
the allowable working pressure held for at least 30
minutes, may be continued in operation without
reduction in working pressure. The age limit of any
boiler having riveted, longitudinal, lap joints and
operating at a pressure in excess of 50 psig shall be 20
years. This type of boiler, when removed from an
existing setting, shall not be reinstalled for a pressure in
excess of 15 psig. A reasonable time for replacement,
not to exceed one year, may be given at the discretion of
the chief inspector.

2. The shell or drum of a boiler in which a typical lap
seam crack is discovered along a longitudinal riveted
joint for either butt or lap joints shall be permanently
removed from service.

3. The age limit of boilers of standard construction,
installed before July 1, 1974, shall be determined from
the results of a thorough internal and external inspection
by an authorized inspector and the application of an
appropriate pressure test. Hydrostatic test pressure

shall be 1% times the allowable working pressure and
maintained for 30 minutes. The boiler may be continued
in service at the same working pressure provided there
is no evidence of leakage or distress under these test
conditions.

4. The minimum temperature of the water used for the
hydrostatic test of low-pressure boilers and pressure
vessels shall be 60°F. The minimum temperature of the
water used for the hydrostatic test of power boilers shall
be 70°F or ambient whichever is greater.

B. The maximum allowable working pressure for standard
boilers shall be determined in accordance with the applicable
provisions of the edition of the ASME Code under which they
were constructed and stamped.

C.1. The maximum allowable working pressure on the
shell of a nonstandard boiler shall be determined by the
strength of the weakest section of the structure,
computed from the thickness of the plate, the tensile
strength of the plate, the efficiency of the longitudinal
joint or tube ligaments, the inside diameter of the
weakest course and the factor of safety allowed by this
chapter.

TStE . . . .
RES = Mmaximum allowable working pressure, psig psi

where:
TS = ultimate tensile strength of shell plates, psig; psi

t = minimum thickness of shell plate, in weakest
course, inches

E = efficiency of longitudinal joint:

For tube ligaments, E shall be determined by the
rules in Section | of the ASME Code for Power
Boilers. For riveted joints, E shall be determined by
the rules in the applicable edition of the ASME
Code. For seamless construction, E shall be
considered 100%.

R = inside radius of the weakest course of the shell, in
inches,

FS = factor of safety permitted.

2. Tensile strength. When the tensile strength of steel
or wrought iron shell plates is not known, it shall be
taken as 55,000 psig psi.

3. Crushing strength of mild steel. The resistance to
crushing of mild steel shall be taken at 95,000 psig psi
of cross-sectional area.

4. Strength of rivets in shear. When computing the
ultimate strength of rivets in shear, the following values,
in pounds per square inch, of the cross-sectional area of
the rivet shank shall be used.

PSIG PSI
Iron rivets in single shear 38,000
Iron rivets in double shear 76,000
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Steel rivets in single shear 44,000
Steel rivets in double shear 88,000

When the diameter of the rivet holes in the longitudinal
joints of a boiler is not known, the diameter and
cross-sectional area of rivets, after driving, may be
selected from Table 1, or as ascertained by cutting out
one rivet in the body of the joint.

TABLE 1
SIZES OF RIVETS BASED ON PLATE THICKNESS

(in inches)

Plate of Thickness Rivet Diameter after Driving

1/4 11/16

9/32 11/16

5/16 3/4

11/32 3/4

3/8 13/16

13/32 13/16

7/16 15/16

15/32 15/16

1/2 15/16

9/16 1-1/16

5/8 1-1/16

5. Factors of safety. The following factors of safety
shall be increased by the inspector if the condition and
safety of the boiler demand it:

a. The lowest factor of safety permissible on existing
installations shall be 4.5—except—for.
Horizontal-return-tubular boilers having continuous
longitudinal lap seams more than 12 feet in length,
when-the shall have a factor of safety shall-be of eight.
When this type of boiler is removed from its existing
setting, it shall not be reinstalled for pressures in
excess of 15 psig.

b. Reinstalled or secondhand boilers shall have a
minimum factor of safety of six when the longitudinal
seams are of lap-riveted construction, and a minimum
factor of safety of five when the longitudinal seams
are of butt-strap and double-strap construction.

D. Cast-iron headers and mud drums. The maximum
allowable working pressure on a water tube boiler, the tubes
of which are secured to cast iron or malleable-iron headers,
or which have cast iron mud drums, shall not exceed 160

psig.

E. Pressure on cast iron boilers. The maximum allowable
working pressure for any cast iron boiler, except hot water
boilers, shall be 15 psig.

F. Safety valves.

1. The use of weighted-lever safety valves, or safety
valves having either the seat or disk of cast iron, shall
be prohibited. Valves of this type shall be replaced by
direct, spring-loaded, pop-type valves that conform to
the requirements of the ASME Code, Section I.

2. Each boiler shall have at least one safety valve, and
if it has more than 500 square feet of water-heating
surface, or an electric power input of more than 500
kilowatts, it shall have two or more safety valves.

3. The valve or valves shall be connected to the boiler,
independent of any other steam connection, and
attached as close as possible to the boiler, without
unnecessary intervening pipe or fittings. Where
alteration is required to conform to this requirement, the
chief inspector shall allow the owner or user reasonable
time in which to complete the work.

4. No valves of any description shall be placed between
the safety valve and the boiler nor on the escape pipe, if
used, between the safety valve and the atmosphere,
except as provided by applicable sections of the ASME
Code. When an escape pipe is used, it shall be at least
full size of the safety-valve discharge and fitted with an
open drain to prevent water lodging in the upper part of
the safety valve or escape pipe. When an elbow is
placed on a safety valve escape pipe, it shall be located
close to the safety-valve outlet or the escape pipe shall
be anchored and supported securely. All safety valve
discharges shall be located or piped as not to endanger
persons working in the area.

5. The safety-valve capacity of each boiler shall be so
that the safety valve or valves will discharge all the
steam that can be generated by the boiler without
allowing the pressure to rise more than 6.0% above the
highest pressure to which any valve is set, and in no
case to more than 6.0% above the maximum allowable
working pressure.

6. One or more safety valves on every boiler shall be
set at or below the maximum allowable working
pressure. The remaining valves may be set within a
range of 3.0% above the maximum allowable working
pressure, but the range of setting of all the safety valves
on a boiler shall not exceed 10% of the highest pressure
to which any valve is set.

7. When two or more boilers, operating at different
pressures and safety valve settings, are interconnected,
the lower pressure boilers or interconnected piping shall
be equipped with safety valves of sufficient capacity to
prevent overpressure, considering the maximum
generating capacity of all boilers.

8. In those cases where the boiler is supplied with
feedwater directly from water mains without the use of
feeding apparatus (not to include return traps), no safety
valve shall be set at a pressure higher than 94% of the
lowest pressure obtained in the supply main feeding the
boiler.

9. The relieving capacity of the safety valves on any
boiler shall be checked by one of the three following
methods and, if found to be insufficient, additional
valves shall be provided:

a. By making an accumulation test, which consists of
shutting off all other steam-discharge outlets from the
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boiler and forcing the fires to the maximum. The
safety-valve capacity shall be sufficient to prevent a
rise of pressure in excess of 6.0% of the maximum
allowable working pressure. This method shall not be
used on a boiler with a superheater or reheater.

b. By measuring the maximum amount of fuel that
can be burned and computing the corresponding
evaporative capacity (steam-generating capacity)
upon the basis of the heating value of this fuel. These
computations shall be made as outlined in the
appendix of the ASME Code, Section I;

c. By measuring the maximum amount of feedwater
that can be evaporated.

When either of the methods (b or ¢) outlined in this
section; is employed the sum of the safety-valve
capacities shall be equal to or greater than the
maximum evaporative capacity (maximum
steam-generating capacity) of the boiler.

10. The relieving capacity of safety valves for
forced-flow steam generators shall be in accordance
with the requirements of Section | of the ASME Boiler
Code.

11. Safety valves and safety relief valves requiring
repair shall be replaced with a new valve or repaired by
the original manufacturer, er—his its authorized
representative or the holder of a “VR” Stamp.

G. Boiler feeding.

1. Each boiler shall have a feed supply which will permit
it to be fed at any time while under pressure.

2. A boiler having more than 500 square feet of
water-heating surface shall have at least two means of
feeding, one of which shall be an approved feed pump,
or injector. A source of feed directly from water mains
at a pressure 6.0% greater than the set pressure of the
safety valve with the highest setting may be considered
one of the means. As provided in the ASME Power
Boiler Code, Section I, boilers fired by gaseous, liquid or
solid fuel in suspension may be equipped with a single
means of feeding water provided means are furnished
for the immediate shutoff of heat input if the water feed
is interrupted.

3. The feedwater shall be introduced into the boiler in a
manner so that it will not be discharged close to riveted
joints of shell or furnace sheets, or directly against
surfaces exposed to products of combustion, or to direct
radiation from the fire.

4. The feed piping to the boiler shall be provided with a
check valve near the boiler and a valve or cock between
the check valve and the boiler. When two or more
boilers are fed from a common source, there shall also
be a valve on the branch to each boiler between the
check valve and source of supply. Whenever a globe
valve is used on feed piping, the inlet shall be under the
disk of the valve.

5. In all cases where returns are fed back to the boiler
by gravity, there shall be a check valve and stop valve in
each return line, the stop valve to be placed between the
boiler and the check valve, and both shall be located as
close to the boiler as is practicable. No stop valves shall
be placed in the supply and return pipe connections of a
single boiler installation.

6. Where deaerating heaters are not employed, the
temperature of the feedwater shall not be less than
120°F to avoid the possibility of setting up localized
stress. Where deaerating heaters are employed, the
minimum feedwater temperature shall not be less than
215°F so that dissolved gases may be thoroughly
released.

H. Water level indicators.

1. Each boiler shall have at least one water gauge glass
installed and located so that the lowest visible part of the
water glass shall be at least two inches above the lowest
permissible water level, at which level there will be no
danger of overheating any part of the boiler when in
operation at that level; except as provided by the ASME
Code.

2. No outlet connections (except for damper regulator,
feedwater regulator, low-water fuel cutout, drain, steam
gauges, or such apparatus that does not permit the
escape of an appreciable amount of steam or water
from it) shall be placed on the piping that connects the
water column to the boiler. The water column shall be
provided with a valved drain of at least ¥ inch pipe size;
the drain is to be piped to a safe location.

4- 3. When the direct reading of gauge glass water level
is not readily visible to the operator in his working area
dependable indirect indications shall be provided
utilizing remote level indicators or equipment to transmit
the gauge glass image. When remote level indication is
provided for the operator instead of the gauge glass, the
same minimum level reference shall be clearly marked.

. Steam gauges.

1. Each steam boiler shall have a steam gauge, with
dial range not less than 1Y% times the maximum
allowable working pressure, connected to the steam
space or to the steam connection to the water column.
The steam gauge shall be connected to a siphon or
equivalent device of sufficient capacity to keep the
gauge tube filled with water and se arranged so that the
gauge cannot be shut off from the boiler except by a
cock placed-near-the-gauge-and-provided-with-atee—or

lever—handle—arranged—to with a tee or lever handle
placed in the pipe near the gauge. The handle of the
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cock shall be parallel to the pipe in which it is located
when the cock is open.

2. When a steam gauge connection longer than eight
feet becomes necessary, a shutoff valve may be used
near the boiler provided the valve is of the
outside-screw-and-yoke type and is locked open. The
line shall be of ample size with provision for free
blowing.

3. Each boiler shall be provided with a test gauge
connection and suitable valving which—connects—to-the
steam-space-of-each-beiler for the exclusive purpose of
attaching a test gauge when-the-beileris-in-sersice so
that the accuracy of the boiler steam gauge may be
ascertained while the boiler is in operation.

J. Stop valves.

1. Except for a single-boiler, prime-mover installation,
each steam outlet from a boiler (except safety valve and
water column connections) shall be fitted with a stop
valve located as close as practicable to the boiler.

2. In a single-boiler, prime-mover installation the steam
stop valve may be omitted provided the prime-mover
throttle valve is equipped with an indicator to show
whether the valve is open or closed and is designed to
withstand the required hydrostatic pressure test of the
boiler.

3. When a stop valve is so located that water can
accumulate, ample drains shall be provided. The
drainage shall be piped to a safe location and shall not
be discharged on the top of the boiler or its setting.

4. When boilers provided with manholes are connected
to a common steam main, the steam connection from
each boiler shall be fitted with two stop valves having an
ample free-blow drain between them. The discharge of
the drain shall be visible to the operator and shall be
piped clear of the boiler setting. The stop valves shall
consist preferably of one automatic nonreturn valve (set
next to the boiler) and a second valve of the
outside-screw-and-yoke type.

K. Blowoff connection.

1. The construction of the setting around each blowoff
pipe shall permit free expansion and contraction.
Careful attention shall be given to the problem of sealing
these setting openings without restricting the movement
of the blowoff piping.

2. All blowoff piping, when exposed to furnace heat,
shall be protected by firebrick or other heat-resisting
material constructed so that the piping may be inspected

readily.

3. Each boiler shall have a blowoff pipe, fitted with a
valve or cock, in direct connection with the lowest water
space. Cocks shall be of the gland or guard type and
suitable for the pressure allowed. The use of globe
valves shall not be permitted. Where the maximum
allowable working pressure exceeds 100 psig, each

blowoff pipe shall be provided with two valves or a valve
and cock; however only one valve need be provided for
forced-flow steam generators with no fixed steam and
waterline; high-temperature water boilers and those
used for traction or portable purposes with less than 100
gallons normal water content.

4. Blowoff piping shall comply with the requirements of
the ASME Code, Section |, and ANSI B31.1, from the
boiler to the valve or valves, and shall be run full size
without use of reducers or bushings. All piping shall be
steel;. Galvanized steel pipe and fittings shall not be
used for blowoff piping.

5. All fittings between the boiler and blowoff valve shall
be of steel. In case of renewal of blowoff pipe or fittings,
they shall be installed in accordance with this chapter for
new installations of the- ASME-Cede.

L. Repairs and renewals of boiler fittings and appliances.
Whenever repairs are made to fittings or appliances or it
becomes necessary to replace them, such repairs or
replacements shall comply with the requirements ef-the
ASME-eode for new installations.

M. Each automatically fired steam boiler or system of
commonly connected steam boilers shall have at least one
steam pressure control device that will shut off the fuel
supply to each boiler or system of commonly connected
boilers when the steam pressure reaches a preset maximum
operating pressure. In addition, each individual automatically
fired steam boiler shall have a high steam pressure limit
control that will prevent generation of steam pressure in
excess of the maximum allowable working pressure.

M: N. Conditions not covered by this chapter. All cases
not specifically covered by this chapter shall be treated as
new installations pursuant to RartH. 16 VAC 25-50-280 of
this—chapter or may be referred to the chief inspector for
instructions concerning the requirements.

16 VAC 25-50-370. Heating boilers.

A. Standard boilers. The maximum allowable working
pressure of standard boilers shall in no case exceed the
pressure indicated by the manufacturer's identification
stamped or cast on the boiler or on a plate secured to it.

B. Nonstandard riveted boilers. The maximum allowable
working pressure on the shell of a nonstandard riveted
heating boiler shall be determined in accordance with Past
H 16 VAC 25-50-360,—subsection C covering existing
installations, power boilers, except that in no case shall the
maximum allowable working pressure of a steam heating
boiler exceed 15 psig, or a hot water boiler exceed 160 psig
or 250°F temperature.

C. Nonstandard welded boilers. The maximum allowable
working pressure of a nonstandard steel or wrought iron
heating boiler of welded construction shall not exceed 15
psig for steam. For other than steam service, the maximum
allowable working pressure shall be calculated in accordance
with Section IV of the ASME Code.
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D.

E.

Nonstandard cast iron boilers.

1. The maximum allowable working pressure of a
nonstandard boiler composed principally of cast iron
shall not exceed 15 psig for steam service or 30 psig for
hot-water service.

2. The maximum allowable working pressure of a
nonstandard boiler having cast iron shell or heads and
steel or wrought iron tubes shall not exceed 15 psig for
steam service or 30 psig for hot water service.

Safety valves.

1. Each steam boiler must have one or more officially
rated (ASME stamped and National Board rated) safety
valves of the spring pop type adjusted to discharge at a
pressure not to exceed 15 psig. Seals may shall be
attached in a manner to prevent the valve from being
taken apart without breaking the seal. The safety valves
shall be arranged so that they cannot be reset to relieve
at a higher pressure than the maximum allowable
working pressure of the boiler. A body drain connection
below seat level shall be provided by the manufacturer
and this drain shall not be plugged during or after field
installation. For valves exceeding two inch pipe size, the
drain hole or holes shall be tapped not less than 3% inch
pipe size. For valves less than two inches, the drain
hole shall not be less than % inch in diameter.

2. No safety valve for a steam boiler shall be smaller
than % inch unless the boiler and radiating surfaces
consist of a self-contained unit. No safety valve shall be
larger than 4% inches. The inlet opening shall have an
inside diameter equal to, or greater than, the seat
diameter.

3. The minimum relieving capacity of the valve or
valves shall be governed by the capacity marking on the
boiler.

4. The minimum valve capacity in pounds per hour
shall be the greater of that determined by dividing the
maximum BTU output at the boiler nozzle obtained by
the firing of any fuel for which the unit is installed by
1,000; or shall be determined on the basis of the pounds
of steam generated per hour per square foot of boiler
heating surface as given in Table 2. When operating
conditions require a greater relieving capacity shall be
provided. In every case, the requirements of subsection
E subdivision 5 of this seetion subsection shall be met.

TABLE 2

Minimum Pounds of Steam Per Hour Per Square Foot of

Heating Surface

Fire Tube Water Tube

Boilers Boilers
Boiler Heating Surface:
Hand fired 5 6
Stoker fired 7 8
Oil, gas, or pulverized fuel 8 10

fired

Waterwall heating surface:

Hand fired 8 8
Stoker fired 10 12
Oil, gas, or pulverized fuel 14 16
fired

NOTES:

When a boiler is fired only by a gas giving a heat
value of not in excess of 200 BTU per cubic foot, the
minimum safety valve or safety relief valve relieving
capacity may be based on the value given for
handfired boilers above.

The minimum safety valve or safety relief valve
relieving capacity for electric boilers shall be 3%
pounds per hour per kilowatt input.

For heating surface determination see ASME Code,
Section IV.

5. The safety valve capacity for each steam boiler shall
be se such that with the fuel burning equipment
operating at maximum capacity, the pressure cannot
rise more than five psig above the maximum allowable
working pressure.

6. When operating conditions are changed, or
additional boiler surface is installed, the valve capacity
shall be increased, if necessary, to meet the new
conditions and be in accordance with subsection—E;
subdivisions 4 and 5 of this seetion subsection. The
When additional valves are required, enr—account—of
changed-conditions; they may be installed on the outlet

piping provided there is no intervening valve.

7. If there is any doubt as to the capacity of the safety
valve, an accumulation test shall be run (see ASME
Code, Section VI, Care of Heating Boilers).

8. No valve of any description shall be placed between
the safety valve and the boiler, nor on the discharge pipe
between the safety valve and the atmosphere. The
discharge pipe shall be at least full size and be fitted
with an open drain to prevent water lodging in the upper
part of the safety valve or in the discharge pipe. When
an elbow is placed on the safety valve discharge pipe, it
shall be located close to the safety valve outlet or the
discharge pipe shall be securely anchored and
supported. All safety valve discharges shall be so
located or piped as not to endanger persons working in
the area.

F. Safety relief valve requirements for hot water boilers.

1. Each hot water boiler shall have one or more
officially rated (ASME stamped and National Board
rated) safety relief valves set to relieve at or below the
maximum allowable working pressure of the boiler.
Safety relief valves officially rated as to capacity shall
have pop action when tested by steam. When more
than one safety relief valve is used on hot water boilers,
the additional valve or valves shall be officially rated and
shall be set within a range not to exceed six psig above
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the maximum allowable working pressure of the boiler
up to and including 60 psig and 5.0% for those having a
maximum allowable working pressure exceeding 60
psig. Safety relief valves shall be spring loaded. Safety
relief valves shall be so arranged that they cannot be
reset at a higher pressure than the maximum permitted
by this paragraph.

2. No materials liable to fail due to deterioration or
vulcanization when subject to saturated steam
temperature corresponding to capacity test pressure
shall be used for any part.

3. No safety relief valve shall be smaller than ¥ inch
nor larger than 4% inches standard pipe size, except
that boilers having a heat input not greater than 15,000
BTU per hour may be equipped with a rated safety relief
valve of % inch standard pipe size. The inlet opening
shall have an inside diameter approximately equal to, or
greater than, the seat diameter. In no case shall the
minimum opening through any part of the valve be less
than % inch diameter or its equivalent area.

4. The required steam relieving capacity, in pounds per
hour, of the pressure relieving device or devices on a
boiler shall be the greater of that determined by dividing
the maximum output in BTU at the boiler outlet obtained
by the firing of any fuel for which the unit is installed by
1,000, or on the basis of pounds of steam generated per
hour per square foot of boiler heating surface as given in
Table 2. When necessary a greater relieving capacity of
valves shall be provided. In every case, the
requirements of subsection F 6 of this section shall be
met.

5. When operating conditions are changed, or
additional boiler heating surface is installed, the valve
capacity shall be increased, if necessary, to meet the
new conditions and shall be in accordance with
subsection F 6 of this section. The additional valves
required, on account of changed conditions, may be
installed on the outlet piping provided there is no
intervening valve.

6. Safety relief valve capacity for each boiler shall be so
that, with the fuel burning equipment installed and
operated at maximum capacity the pressure cannot rise
more than 6 psig above the maximum allowable working
pressure for pressure up to and including 60 psig and
5.0% of maximum allowable working pressures over 60
psig.

7. If there is any doubt as to the capacity of the safety
relief valve, an accumulation test shall be run (see
ASME Code, Section VI, Care of Heating Boilers).

8. No valve of any description shall be placed between
the safety relief valve and the boiler, nor on the
discharge pipe between the safety relief valve and the
atmosphere. The discharge pipe shall be at least full
size and fitted with an open drain to prevent water
lodging in the upper part of the safety relief valve or in
the discharge pipe. When an elbow is placed on the

safety relief valve discharge pipe, it shall be located
close to the safety relief valve outlet or the discharge
pipe shall be securely anchored and supported. All
safety relief valve discharges shall be so located or
piped as not to endanger persons working in the area.

G. Valve replacement and repair. Safety valves and
safety relief valves requiring repair shall be replaced with a
new valve or repaired by the original manufacturer, erhis its
authorized representative, or the holder of a "VR” Stamp.

H. Pressure relieving devices. Boilers and fired storage
water heaters except those exempted by the Act shall be
equipped with pressure relieving devices in accordance with
the requirements of Section IV of the ASME Boiler and
Pressure Vessel Code.

. Instruments, fittings and control requirements.
Instruments, fittings and controls for each boiler installation
shall comply with the requirements of the ASME Heating
Boiler Code, Section IV.

J. Low water fuel cutoff.

1. Each automatically fired hot water heating boiler with
heat input greater than 400,000 BTU's per hour shall
have an automatic low water fuel cutoff which has been
designed for hot water service, located so as to stop the
fuel supply automatically when the surface of the water
falls to the level established in subseetion-J subdivision 2
of this seetion subsection (also see ASME Heating Boiler
Code, Section V).

2. As there is no normal waterline to be maintained in a
hot water heating boiler, any location of the low water
fuel cutoff above the lowest safe permissible water level
established by the boiler manufacturer is satisfactory.

3. A coil type boiler or a water tube boiler with heat
input greater than 400,000 BTU's per hour requiring
forced circulation, to prevent overheating of the coils or
tubes, shall have a flow sensing device installed in the
outlet piping, instead of the low water fuel cutoff required
in subseetion—J subdivision 1 of this seetion subsection
to stop the fuel supply automatically when the circulating
flow is interrupted.

K. Steam gauges.

1. Each steam boiler shall have a steam gauge
connected to its steam space, its water column, or its
steam connection, by means of a siphon or equivalent
device exterior to the boiler. The siphon shall be of
sufficient capacity to keep the gauge tube filled with
water and arranged so that the gauge cannot be shut off
from the boiler except by a cock with—a—tee—orlever
j j O

Ilandle pl aeel dll IIE P pel Iel arthe-gadge— he |.alldl.e ©
located-when-the-cock-is-open.

2. The range of the scale on the dial of a steam boiler
pressure gauge shall be not less than 30 psig nor more
than 60 psig. The gauge shall be provided with effective
stops for the indicating pointer at the zero point and at
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the maximum pressure point. The travel of the pointer
from O to full scale 30 psig shall be at least three inches.

L. Pressure or altitude gauges.

1. Each hot water boiler shall have a pressure or
altitude gauge connected to it or to its flow connection in
a manner so that it cannot be shut off from the boiler
except by a cock with tee or lever handle placed on the
pipe near the gauge. The handle of the cock shall be
parallel to the pipe in which it is located when the cock is
open.

2. The range of the scale on the dial of the pressure or
altitude gauge shall be not less than 1% times nor more
than three times the maximum allowable working
pressure. The gauge shall be provided with effective
stops for the indicating pointer at the 0 point and at the
maximum pressure point.

3. Piping or tubing for pressure or altitude gauge
connections shall be of nonferrous metal when smaller
than one inch pipe size.

M. Thermometers. Each hot water boiler shall have a
thermometer located and connected so that it shall be easily
readable when observing the water pressure or altitude
gauge. The thermometer shall be located so that it will at all
times indicate the temperature in degrees Fahrenheit of the
water in the boiler at or near the outlet.

N. Water gauge glasses.

1. Each steam boiler shall have one or more water
gauge glasses attached to the water column or boiler by
means of valved fittings. The lower fitting shall be
provided with a drain valve of the straightaway type with
opening not less than ¥ inch diameter to facilitate
cleaning. Gauge glass replacement shall be possible
while the boiler is under pressure.

2. Transparent material, other than glass, may be used
for the water gauge provided that the material has
proved suitable for the pressure, temperature and
corrosive conditions encountered in service.

0. Stop valves and check valves.

1. If a boiler can be closed off from the heating system
by closing a steam stop valve, there shall be a check
valve in the condensate return line between the boiler
and the system.

2. If any part of a heating system can be closed off from
the remainder of the system by closing a steam stop
valve, there shall be a check valve in the condensate
return pipe from that part of the system.

P. Feedwater connections.

1. Feedwater, make-up water, or water treatment shall
be introduced into a boiler through the return piping
system or through an independent feedwater connection
which does not discharge against parts of the boiler
exposed to direct radiant heat from the fire. Feedwater,
make-up, or water treatment shall not be introduced

through openings or connections provided for inspection
or cleaning, safety valve, safety relief valve, surface
blowoff, water column, water gauge glass, pressure
gauge or temperature gauge.

2. Feedwater piping shall be provided with a check
valve near the boiler and a stop valve or cock between
the check valve and the boiler or return pipe system.

Q. Return pump. Each boiler equipped with a condensate
return pump, where practicable, shall be provided with a
water level control arranged to maintain the water level in the
boiler automatically within the range of the gauge glass.

R. Repairs and renewals of boiler fittings and appliances.
Whenever repairs are made to fittings or appliances, or it
becomes necessary to replace them, the repairs or
replacements shall comply with SeetienP-ofthe- ASME code
fornew-construction the requirements for new installations.

S. Conditions not covered by this chapter. Any case not
specifically covered by this chapter shall be treated as a new
boiler or pressure vessel installation pursuant to Part—H;
16 VAC 25-50-280 ef-this-chapter or may be referred to the
chief inspector for instructions concerning the requirements.

16 VAC 25-50-380. Pressure vessels.

A. Maximum allowable working pressure for standard
pressure vessels. The maximum allowable working pressure
for standard pressure vessels shall be determined in
accordance with the applicable provisions of the edition of
the ASME or API-ASME code under which they were
constructed and stamped. The maximum allowable working
pressure shall not be increased to a greater pressure than
shown on the manufacturers nameplate stamping and data
report.

B. Maximum allowable working pressure for nonstandard
pressure vessels

1. For internal pressure. The maximum allowable
working pressure on the shell of a nonstandard pressure
vessel shall be determined by the strength of the
weakest course computed from the thickness of the
plate, the tensile strength of the plate, the efficiency of
the longitudinal joint, the inside diameter of the weakest
course and the factor set by this chapter.

TStE . . . .
RES = Mmaximum allowable working pressure, psig psi

where:

TS = ultimate tensile strength of shell plate, psig psi.
When the tensile strength of the steel plate is not
known, it shall be taken as 55,000 psig psi for
temperatures not exceeding 700°F.

t = minimum thickness of shell plate of weakest
course, inches,

E = efficiency of longitudinal joint depending upon
construction. Use the following values:

For riveted joints - calculated riveted efficiency;
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For fusion-welded joints:

PERCENT
Single lap weld 40%
Double lap weld 50%
Single butt weld 60%
Double butt weld 70%
Forge weld 70%
Brazed steel 80%

R = inside radius of weakest course of shell, inches,
provided the thickness does not exceed 10% of the
radius. If the thickness is over 10% of the radius, the
outer radius shall be used.

FS = factor of safety allowed by this chapter.

2. For external pressure. The maximum allowable
working pressure for cylindrical nonstandard pressure
vessels subjected to external or collapsing pressure
shall be determined by the rules in Section VIII, Division
1, of the ASME Code.

3. Factors of safety. The minimum factor of safety shall
in no case be less than four for existing installations.
The factor of safety may be increased when deemed
necessary by the inspector to insure the operation of the
vessel within safe limits. The condition of the vessel
and the particular service of which it is subject will be
the determining factors.

4. The maximum allowable working pressure permitted
for formed heads under pressure shall be determined by
using the appropriate formulas from Section VIII,
Division 1, ASME Code and the tensile strength and
factors of safety given in this—section,—subsection—B;
subdivisions 1 and 3 of this subsection.

C. Inspection of inaccessible parts. Where in the opinion
of the inspector, as the result of conditions disclosed at the
time of inspection, it is advisable to remove the interior or
exterior lining, covering, or brickwork to expose certain parts
of the vessel not normally visible, the owner or user shall
remove the materials to permit proper inspection and to
establish construction details. Metal thickness shall be
determined utilizing appropriate equipment including drilling
if necessary.

D. Pressure relief devices. Pressure relief devices for
each pressure vessel installation, not exempt by the Act,
shall comply with the requirements of ASME Pressure Vessel
Code, Section VIII.

E. Safety appliances.

1. Each pressure vessel shall be protected by safety
and relief valves and indicating and controlling devices
which will insure its safe operation. These valves and
devices shall be constructed, located and installed so
that they cannot readily be rendered inoperative. The
relieving capacity of the safety valves shall prevent a
rise of pressure in the vessel of more than 10% above
the maximum allowable working pressure, taking into
account the effect of static head. Safety valve

discharges shall be located or piped so as not to
endanger persons working in the area.

2. Safety valves and safety relief valves requiring repair
shall be replaced with a new valve or repairs shall be
performed in—acecordance—with—the Natioral—Board

Inspection-Cede by the original manufacturer, erhis its
authorized representative, or the holder of a “VR” stamp.

F. Repairs and renewals of fittings and appliances.
Whenever repairs are made to fittings or appliances, or it
becomes necessary to replace them, the repairs or
replacements shall comply with the—ASME—code
requirements for new installations.

G. Conditions not covered by this chapter. All cases not
specifically covered by this chapter shall be treated as new
installations or may be referred to the chief inspector for
instructions concerning the requirements.

16 VAC 25-50-390.
vessels.

Inspection of boilers and pressure

All boilers and pressure vessels, not exempt by the Act,
shall be inspected internally and externally, as provided by
this chapter, by an—autherized a special inspector. The
owner or user shall prepare each boiler or pressure vessel
for the inspection and for appropriate pressure tests,
whenever necessary. To prepare equipment for an internal
inspection the following actions shall be taken as applicable:

1. Boilers

a. Cool the boiler, furnace and setting sufficiently to
prevent damage to any part;

b. Drain and wash thoroughly internal parts to be
inspected and adequately ventilate all interior
surfaces;

c. Remove manhole and handhole plates, wash out
openings, drains and inspection plugs;

d. Remove a sufficient number of grates of internally
fired boilers, as required by the inspector;

e. Remove brickwork, refractory and insulation, as
required by the inspector, to determine condition of
boiler, headers, tubes, furnace, structural supports,
and other parts;

f. Prevent leakage of water, steam or vapors into
boiler interiors that would endanger personnel;

g. Before opening the manhole or handhole covers
and entering any parts of the steam-generating unit
connected to a common header with other boilers, the
nonreturn and steam stop valves must be closed,
locked out and drain valves or cocks between the two
valves opened. The feed and check valves must be
closed, locked out and drain valves or cocks located
between the two valves opened. After draining the
boiler, the blowoff valves shall be closed and locked
out. Blowoff lines, where practicable, shall be
disconnected between pressure parts and valves. All
drains and vent lines shall be opened; and
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h. Prepare the pressure gauge for testing; and
i. Comply with confined space rules.
2. Pressure vessels

a. Remove manhole and handhole plates, cleaning
and inspection plugs;

b. Clean internal surfaces and adequately ventilate all
interior spaces;

c. Isolate the unit to the extent that internal
temperature, pressure and environment are not
injurious to personnel and are under strict control
during complete inspection;

d. Remove linings or coverings, as required by the
inspector, to determine true physical condition of the
vessel and its components;

e. Make protective and regulating controls readily
accessible for inspection; and

f. Prepare the pressure gauges for testing; and
g. Comply with confined space rules.
16 VAC 25-50-430. Hydrostatic pressure tests.

A. A hydrostatic pressure test, when applied to boilers or
pressure vessels, shall not exceed 1Y% times the maximum
allowable working pressure, except as provided by the ASME
Code. The pressure shall be under proper control so that in
no case shall the required test pressure be exceeded by
more than 2.0%.

B. See PRartH 16 VAC 25-50-360 A 4; for temperature
limitations on particular power boiler installations.

C. When a hydrostatic test is to be applied to existing
installations, the pressure shall be as follows:

1. For all cases involving the question of tightness, the
pressure shall be egualto—the—working 80% of the
maximum allowable working pressure or operating
pressure, whichever is greater.

2. For all cases involving the question of safety, the
pressure shall be equal to 1% times the maximum
allowable working pressure for temperature. During
such test the safety valve or valves shall be removed or
each valve disk shall be held to its seat by means of a
testing clamp and not by screwing down the
compression screw upon the spring.

16 VAC 25-50-440. Automatic low-water fuel cutoff
and/or water-feeding device.

A. Each automatically fired and unattended steam or
vapor system boiler shall be equipped with an at least one
automatic low-water fuel cutoff located so as to cut off the
fuel or energy supply automatically when the surface of the
water falls to the lowest safe water line. Power boilers,
except miniature boilers, shall have two automatic low-water
fuel cutoffs. If a water-feeding device is installed, it shall be
constructed so that the water inlet valves cannot feed water

into the boiler through the float chamber and located so as to
supply requisite feedwater. The lowest safe water line
should be not lower than the lowest visible part of the water
glass.

B. The fuel cutoff or water feeding device shall be
attached directly to a boiler or in the tapped openings
available for attaching a water glass directly to a boiler,
provided the connections are made to the boiler with
nonferrous tees or Y's not less than Y-inch pipe size
between the boiler and the water glass so that the water
glass is attached directly and as close as possible to the
boiler; the run of the tee or Y shall take the water glass
fittings, and the side outlet or branch of the tee or Y shall
take the fuel cutoff or water feeding device. The ends of all
nipples shall be reamed to full-size diameter.

C. Fuel cutoffs and water feeding devices embodying a
separate chamber shall have a vertical drain pipe and a
blowoff valve not less than ¥-inch pipe size, located at the
lowest point in the water equalizing pipe connections so that
the chamber and the equalizing pipe can be flushed and the
device tested.

D. A forced circulation coil or water tube type boiler, with
a heat input greater than 400,000 BTU's per hour shall have
a flow sensing device installed to cut off the fuel supply at a
minimum water circulation flow rate in the boiler. The boiler
manufacturer's specifications for the safe minimum flow rate,
setting, and location of the flow sensing device shall be
utilized.

16 VAC 25-50-480. Repairs and alterations.

A. Prior to any repair, the owner or user shall notify the
ChiefBeoiler—Inspecter—or a special inspector with the
appropriate endorsement for direction or advice, or both,
regarding the method and extent of repair.

B. Repairs to boilers and pressure vessels shall be done
in accordance with the National Board Inspection Code by
holders of an “R” Certificate of Authorization. The completed
repairs shall be reviewed by and found acceptable to the
inspector or the same inspection agency who authorized the
repair.

C. Alterations to boilers and pressure vessels shall be
performed by an organization holding an appropriate ASME
or "R" Certificate of Authorization and shall be in accordance
with the National Board Inspection Code.

D. All repairs and alterations shall be reported on Form
R-1, Report of Welded Repair or Alteration. The completed
form including proper certification shall be forwarded to the
chief inspector by the organization performing the repair or
alteration.
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Mechanical Engineers.

American National

"Boiler Blowoff Equipment,” National Board of Boiler and
Pressure Vessel Inspectors, Rules and Recommendations
for the Design and Construction of Boiler Blowoff Systems,
1991.

APRLASME Code API510, Pressure Vessel Inspection Code,
Maintenance Inspection, Rating, Repair and Alteration, Sixth
Edition, June; 1989, American Petroleum Institute.

VA.R. Doc. No. R97-232; Filed July 14, 1998, 2:53 p.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR CONTRACTORS

Title of Requlation: 18 VAC 50-30-10 et seq. Tradesman
Rules and Regulations (amending 18 VAC 50-30-10,
18 VAC 50-30-20, 18 VAC 50-30-30, 18 VAC 50-30-40,
18 VAC 50-30-50, 18 VAC 50-30-60, 18 VAC 50-30-70,
18 VAC 50-30-80, 18 VAC 50-30-90, 18 VAC 50-30-100,
18 VAC 50-30-120, 18 VAC 50-30-130, 18 VAC 50-30-140,
18 VAC 50-30-150, 18 VAC 50-30-170, 18 VAC 50-30-190
and 18 VAC 50-30-200).

Statutory Authority: 88 54.1-201 and 54.1-1102 and Atrticle 3
(8 54.1-1128 et seq.) of Chapter 11 of Title 54.1 of the Code
of Virginia.

Public Hearing Dates:
August 18, 1998 - 7 p.m. (Richmond)
August 20, 1998 - 7 p.m. (Roanoke)
Public comments may be submitted through
(See Calendar of Events section
for additional information)

Basis: Section 54.1-201 of the Code of Virginia provides the
Board for Contractors with the authority to amend its
regulations in accordance with the Administrative Process
Act (§9-6.14:1 et seq.) to effectively administer the
regulatory programs delegated to the board.

Section 54.1-1102 requires the board to promulgate
regulations for the certification and recertification of backflow
prevention device workers.

Purpose: The purpose of this revision is to include in the
Board for Contractors Tradesman Regulations provisions for
the statewide voluntary certification of backflow prevention
device workers. Amendments adding this certification to
88 54.1-1128 through 54.1-1135 of the Code of Virginia in
the 1996 and 1997 General Assembly sessions became
effective on July 1, 1998. Protection of water quality for the
safety and health of the citizens of the Commonwealth has
been mandated for the Virginia Department of Health since
1916. Health department regulations and the Virginia
Uniform Statewide Building Code require the installation of a
backflow prevention device at the connection point of any
public water system with a nonpotable water supply. Local
regulations require the inspection of all backflow prevention
devices on a periodic basis, usually annually. The
responsibility for the certification of the inspectors will be
shared by the Health Department, the localities and the
Board for Contractors.

Substance: The proposed revisions add the new category of
backflow prevention device worker to the tradesman program
as a voluntary certification. The current certifying programs
by the water purveyors of the Virginia cities, counties and
towns will remain in effect, and the cards issued by those
jurisdictions may be exchanged for a new statewide card.
The fee for this exchange will be very low and this will make
it less expensive for the firms who work in more than one
area of the state.

Issues: The proposed changes to the existing regulations
define key terms, establish entry requirements, set the
renewal and reinstatement procedures, and delineate the
standards of practice for backflow prevention device workers.
The advantages of a voluntary statewide program are that
the workers will not have to pay for testing and renewal in
each jurisdiction, smaller jurisdictions will not have to incur
the expense of establishing training programs of their own,
and citizens will benefit from the workers receiving uniform
training. There are no known disadvantages to the agency
or to the public.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
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entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic effects.

Summary of the proposed regulation. The proposed
regulation amends current regulations governing licensure of
tradesman in Virginia to incorporate language providing for a
voluntary, statewide certification program for backflow
prevention device workers.

Estimated economic impact. This proposal to initiate a
voluntary, statewide certification program for backflow
prevention device workers is permissive and, as such,
imposes no costs on the tradesmen who have the option of
not applying for statewide certification. Those tradesmen
wishing statewide certification as a supplement or
replacement for a local certification may choose to satisfy
the requirements of this regulation and receive the voluntary
certification of professional qualifications. It is reasonable to
presume that anyone applying for statewide -certification
would believe that the benefits of certification would outweigh
the costs. Since the program is supported by fees, no costs
are imposed on the taxpayer or any other parties.

The benefits from this proposed change arise from
tradesmen being able to practice in different areas without
applying for certification in each jurisdiction separately.
Since certification is voluntary, it is expected that this
program will result in a net economic benefit to Virginia. The
magnitude of this benefit is small but may be of significant
value to many of the approximately 2,500 tradesmen who
may seek certification.

Businesses and entities particularly affected. The proposed
regulation particularly affects the approximately 2,500
backflow prevention device worker certification holders, and
the general public.

Localities particularly affected. No localities are particularly
affected by this proposed regulation.

Projected impact on employment. It is possible that there
could be a small increase in the number of people qualified
to work on backflow prevention devices, but any such
change should be quite small.

Effects on the use and value of private property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of analysis. The proposed regulation amends
current regulations governing licensure of tradesman in
Virginia to incorporate language providing for a voluntary,
statewide certification program for backflow prevention
device workers. The primary economic consequence of this
proposed program would be to enable such workers to
practice in different areas of the Commonwealth without
having to apply for certification in each jurisdiction
separately, thereby resulting in a small net economic benefit
to Virginia.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of

Professional and Occupational Regulation has reviewed the
economic impact analysis prepared by the Department of
Planning and Budget and has no objections.

Summary:

The proposed amendments add backflow prevention
device workers to the trades regulated by the
Tradesman Program. The voluntary, statewide
certification program for backflow prevention device
workers mandated by the General Assembly will enable
such workers to practice in different areas of the
Commonwealth without having to apply for certification in
each jurisdiction separately. Except for fees for the new
program, there are no changes in the current fee
structure of the Tradesman Program. Some editorial
changes are also made.

18 VAC 50-30-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings unless the context clearly
indicates otherwise:

"Affidavit" means a written statement of facts, made
voluntarily, and confirmed by the oath or affirmation of the
party making it, taken before a notary or other person having
the authority to administer such oath or affirmation.

"Apprentice” means a person who assists tradesmen while
gaining knowledge of the trade through on-the-job training
and related instruction in accordance with the Virginia
Voluntary Apprenticeship Act (§ 40.1-117 et seq. of the
Code of Virginia).

"Approved” means approved by the Department of
Professional and Occupational Regulation.

“Backflow prevention device testing” means performing
functional procedures to ascertain that the device is still
providing the necessary backflow protection in accordance
with the Virginia Uniform Statewide Building Code.

“Backflow prevention device work” consists of and is limited
to the following: (i) maintenance; (ii) repair; (iii) testing; or (iv)
periodic inspection of cross connection control devices,
including but not limited to reduced pressure principle
backflow preventors, double check-valve assemblies, double-
detector check-valve assemblies, pressure type vacuum
breaker assemblies, and other such devices designed,
installed, and maintained in such a manner so as to prevent
the contamination of the potable water supply by the
introduction of nonpotable liquids, solids, or gases, thus
ensuring that the potable water supply remains unaltered and
free from impurities, odor, discoloration, bacteria, and other
contaminants which would make the potable water supply
unfit or unsafe for consumption and use.

“Backflow prevention device worker” means any individual
who engages in, or offers to engage in, the maintenance,
repair, testing or periodic inspection of cross connection
control devices.

"Board" means the Board for Contractors.

Volume 14, Issue 23

Monday, August 3, 1998

3437



Proposed Regulations

"Building official/inspector" is an employee of the state, a
local building department or other political subdivision who
enforces the Virginia Uniform Statewide Building Code.

"Department” means the Department of Professional and
Occupational Regulation.

"Division" means a limited subcategory within any of the
trades, as approved by the department.

"Electrical work" consists of, but is not limited to the
following: (i) planning and layout of details for installation or
modifications of electrical apparatus and controls including
preparation of sketches showing location of wiring and
equipment; (i) measuring, cutting, bending, threading,
assembling and installing electrical conduits; (iii) performing
maintenance on electrical systems and apparatus; (iv)
observation of installed systems or apparatus to detect
hazards and need for adjustments, relocation or
replacement; and (v) repairing faulty systems or apparatus.

"Electrician” means a tradesman who does electrical work
including the construction, repair, maintenance, alteration or
removal of electrical systems in accordance with the
National Electrical Code and the Virginia Uniform Statewide
Building Code.

"Formal vocational training" means courses in the trade
administered at an accredited educational facility; or formal
training, approved by the department, conducted by trade
associations, businesses, military, correspondence schools
or other similar training organizations.

"Gasfitter" means a tradesman who does gasfitting related
work usually as a division within the HVAC or plumbing
trades in accordance with the Virginia Uniform Statewide
Building Code. This work includes the installation, repair,
improvement or removal of gas piping, propane tanks, and
appliances annexed to real property.

"Helper" or "laborer" means a person who assists a
licensed tradesman.

"HVAC tradesman" means an individual whose work
includes the installation, alteration, repair or maintenance of
heating systems, ventilating systems, cooling systems,
steam and hot water heating systems, boilers, process
piping, and mechanical refrigeration systems, including
tanks, incidental to the system.

"Journeyman" means a person who possesses the
necessary ability, proficiency and qualification to install,
repair and maintain specific types of materials and
equipment, utilizing a working knowledge sufficient to comply
with the pertinent provisions of the Virginia Uniform
Statewide Building Code and according to plans and
specifications.

"Licensed tradesman" means an individual who meets the
requirements for licensure that relate to the trade which he
practices.

“Maintenance” means the reconstruction or renewal of any
part of a backflow device for the purpose of maintaining its

proper operation. This does not include the actions of
removing, replacing or installing, except for winterization.

"Master" means a person who possesses the necessary
ability, proficiency and qualifications to plan and lay out the
details for installation and supervise the work of installing,
repairing and maintaining specific types of materials and
equipment utilizing a working knowledge sufficient to comply
with the pertinent provisions of the Virginia Uniform
Statewide Building Code.

“Periodic inspection” means to examine a cross connection
control device in accordance with the requirements of the
locality to be sure that the device is in place and functioning
in accordance with the standards of the Virginia Uniform
Statewide Building Code.

"Plumber" means a tradesman who does plumbing work in
accordance with the Virginia Uniform Statewide Building
Code.

"Plumbing work" means work that includes the installation,
maintenance, extension, or alteration or removal of piping,
fixtures, appliances, and appurtenances in connection with
any of the following:

1. Backflow prevention devices;
. Boilers;

. Domestic sprinklers;

2
3
4. Hot water baseboard heating systems;
5. Hydronic heating systems;

6. Process piping;

7

Public/private water supply systems within or
adjacent to any building, structure or conveyance;

8. Sanitary or storm drainage facilities;
9. Steam heating systems;

10. Storage tanks incidental to the installation of related
systems;

11. Venting systems; or
12. Water heaters.

These plumbing tradesmen may also install, maintain,
extend or alter the following:

1. Liquid waste systems;
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2. Sewerage systems;
3. Storm water systems; and
4. Water supply systems.

"Reinstatement” means having a tradesman license or
backflow prevention device worker certification card restored
to effectiveness after the expiration date has passed.

"Regulant” means tradesman license or backflow

prevention device certification card holder.

"Renewal" means continuing the effectiveness of a
tradesman license or a backflow prevention device worker
certification card for another period of time.

“Repair’ means the reconstruction or renewal of any part
of a backflow prevention device for the purpose of returning
to service a currently installed device. This does not include
the removal or replacement of a defective device by the
installation of a rebuilt or new device.

"Supervisor" means the licensed master or journeyman
tradesman who has the responsibility to ensure that the firal
installation is in accordance with the applicable provisions of
the Virginia Uniform Statewide Building Code, one of whom
must be on the job site at all times during installation.

"Testing organization” means an
organization whose main function
administer examinations.

independent testing
is to develop and

"Trade" means any of the following: plumbing; heating,
ventilation and air conditioning (HVAC); or electrical work,
and divisions within them.

"Tradesman" means a person who engages in or offers to
engage in, for the general public for compensation, any of
the trades covered by this chapter.

"Water distribution systems" include fire sprinkler systems,
highway/heavy, HVAC, lawn irrigation systems, plumbing, or
water purveyor work.

18 VAC 50-30-20. Requirements for licensure as a
journeyman or master tradesman engaging in the trades
of plumbing, plumbing gas-fitting HVAC (heating,
ventilation and air conditioning), HVAC gas-fitting, or
electrical or certification as a backflow prevention device
worker.

Each tradesman individual who engages in, or offers to
engage in, electrical, plumbing, e+ HVAC or backflow
prevention device work for the general public for

compensation shal-cempletean-applicationfurnished-by-the

and shall meet or exceed the requirements set forth belew in
this section prior to issuance of the license or certification

card. Fhe—application—shallcontain—the—applicants—name;
© |.a.te +on-the ki oW ed;ge skills ab. ||t|e.s at d. education
© FEE“ g0 e applle. & .E a.d an-a '.da"'t stating-that-the

The applicant shall be required to take an oral or written
examination to determine his general knowledge of the trade
in which he desires licensure or certification. If the applicant
successfully completes the examination, a—tradesman an
application furnished by the department shall be completed.
The application shall contain the applicant's name, home
address, place of employment, and business address;
information on the knowledge, skills, abilities and education or
training of the applicant; and an affidavit stating that the
information on the application is correct. If the application is
satisfactory to the board, a tradesman license or certification
card shall be issued.

18 VAC 50-30-30. General qualifications for licensure or
certification.

Every applicant to the Board for Contractors for licensure
as a tradesman or certification as a backflow prevention
device worker shall meet the requirements and have the
qualifications provided in this section.

1. The applicant shall be at least 18 years old.

2. Unless otherwise exempted, the applicant shall meet
the current educational requirements by passing all
required courses prior to the time the applicant sits for
the examination and applies for licensure or certification.

3. Unless exempted, the applicant shall have passed
the applicable written examination provided by the board
or by a testing service acting on behalf of the board.

4. The applicant shall meet the experience requirements
as set forth in 18 VAC 50-30-40 or 18 VAC 50-30-50.

5. In those instances where the applicant is required to
take the license or certification examination, the
applicant shall follow all rules established by the board
with regard to conduct at the examination. Such rules
shall include any written instructions communicated
prior to the examination date and any instructions
communicated at the site, either written or oral, on the
date of the examination. Failure to comply with all rules
established by the board and the testing service with
regard to conduct at the examination shall be grounds
for denial of application.

6. The applicant shall disclose his physical home
address; a post office box alone is not acceptable.

7. Each nonresident applicant for a tradesman license
or certification card shall file and maintain with the
department an irrevocable consent for the department to
serve as service agent for all actions filed in any court in
this Commonwealth. In those instances where service
is required, the director of the department will mail the
court document to the individual at the address of
record.

8. The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and
understands the Virginia Fradesman tradesmen law ,

Article 3 (8§ 5-3-1128et-seg- 54.1-1128 et seq.) of
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Chapter 11 of Title 54.1 of the Code of Virginia) and the
regulations of the board.

9. The board may make further inquiries and
investigations with respect to the qualifications of the
applicant or require a personal interview with the
applicant. Failure of an applicant to comply with a
written request from the board for additional evidence or
information within 60 days of receiving such notice,
except in such instances where the board has
determined ineligibility for a clearly specified period of
time, may be sufficient and just cause for disapproving
the application.

10. In accordance with § 54.1-204 of the Code of
Virginia, each applicant shall disclose a conviction, in
any jurisdiction, of any misdemeanor or felony. Any
plea of "nolo contendere” shall be considered a
conviction for the purpose of this subdivision. The
record of conviction received from a court shall be
accepted as "prima facie" evidence of a conviction or
finding of guilt. The board, at is discretion, may deny
licensure or certification to any applicant in accordance
with § 54.1-204 of the Code of Virginia.

11. The applicant shall report any suspensions,
revocations, or surrendering of certificate/license in
connection with a disciplinary action or which has been
the subject of discipline in any jurisdiction prior to
applying for licensure or certification in Virginia. The
board, at its discretion, may deny licensure or
certification to any applicant based on prior suspensions,
revocations, or surrender of certifications/licenses based
on disciplinary action by any jurisdiction.

18 VAC 50-30-40. Evidence of ability and proficiency.

A. Applicants for examination to be licensed as a
journeyman shall furnish evidence that one of the following
experience and education standards has been attained:

1. Four years of practical experience in the trade; and
240 hours of formal vocational training in the trade;
however;. Experience in excess of four years may be
substituted for formal vocational training at a ratio of
one year of experience for 80 hours of formal training,
but not to exceed 200 hours;

2. An associate degree or a certificate of completion
from at least a two-year program in a tradesman related
field from an accredited community college or technical
school as evidenced by a transcript from the educational
institution and two years of practical experience in the
trade for which licensure is desired;

3. A bachelor degree received from an accredited
college or university in an engineering curriculum related
to the trade and one year of practical experience in the
trade for which licensure is desired; or

4. On or after July 1, 1995, an applicant with 10 years
of practical experience in the trade as verified by
reference letters of experience from any of the following:
building officials, building inspectors, current or former

employers, contractors, engineers, architects or current
or past clients attesting to the applicant's work in the
trade, may be granted permission to sit for the
journeyman's level examination without having to meet
the educational requirements.

B. Applicants for examination to be licensed as a master
shall furnish evidence that one of the following experience
standards has been attained:

1. Evidence that they have one year of experience as a
certified licensed journeyman; or

2. On or after July 1, 1995, an applicant with 10 years
of practical experience in the trade, as verified by
reference letters of experience from any of the following:
building officials, building inspectors, current or former
employees, contractors, engineers, architects or current
or past clients, attesting to the applicant's work in the
trade, may be granted permission to sit for the master's
level examination without having to meet the educational
requirements.

C. Individuals who have successfully passed the Class A
contractors trade examination prior to January 1, 1991,
administered by the Virginia Board for Contractors in a
certified trade shall be deemed qualified as a master in that
trade in accordance with this chapter.

D. Applicants for examination to be certified as a backflow
prevention device worker shall furnish evidence that the
following experience and education standards have been
attained:

1. Four years of practical experience in water
distribution systems and 40 hours of formal vocational
training in a school approved by the board; or

2. Applicants with seven or more years of experience
may qualify with 16 hours of formal vocational training in
an approved school.

The board accepts the American Society of Sanitary
Engineers' (ASSE) standards for testing procedures. Other
programs could be approved after board review. The board
requires all training to include instruction in a wet lab.

18 VAC 50-30-50. Exemptions from examination.

A. An individual certified or licensed by any one of the
following agencies shall not be required to fulfill the
examination requirement:

1. The Department of Housing and Community
Development prior to July 1, 1995; e+

2. Any local governing body prior to July 1, 1978; or

3. Any Virginia locality backflow prevention device
worker certification issued prior to July 1, 1998.

B. Other methods of exemption from examination are as
follows:

1. Successful completion of an apprenticeship program
which is approved by the Virginia Apprenticeship
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Council as evidenced by providing a certificate of
completion or other official document.

2. Any tradesman who had a Class B registration in the
trade prior to January 1, 1991, and has been
continuously licensed as a Class B contractor.
Candidates for this exemption must submit
documentation from the Board for Contractors.

3. Individuals applying for certification as backflow
prevention device workers between July 1, 1998, and
July 1, 1999, shall be deemed to have fulfilled the
examination requirements if they are able to
demonstrate the required years of discipline-free
experience and education or training set forth in 18 VAC
50-30-40 D. These individuals shall provide the following
with their application:

a. An affidavit from a building official, building
inspector or Virginia water purveyor attesting to at
least seven years of experience and competency in
the field on a form provided by the department; and

b. A certificate or other documentation that an
appropriate course of instruction at an approved
school has been successfully completed.

C. Exemptions from licensure are as follows:
1. Helpers or laborers who assist licensed tradesmen;

2. Any person who performs plumbing, plumbing
gas-fitting, HVAC, HVAC gas-fitting, or electrical work
not for the general public for compensation;

3. Any person who installs television or telephone

cables, lightning arrestor systems, or wiring or
equipment operating at less than 50 volts;
4. Installers of wood stove equipment, masonry

chimneys or prefabricated fireplaces shall be exempt
from certification as a HVAC tradesman; and

5. Any person who is performing work on any ship,
boat, barge or other floating vessel.

18 VAC 50-30-60. Application and issuance of
tradesman licenses or backflow prevention device
worker certifications.

A. All applicants for licensure as a tradesman or
certification as a backflow prevention device worker must
make application with the department to obtain the required
tradesman license or backflow prevention device worker
certification.

B. Unless otherwise exempted, an applicant must
successfully complete an examination to be issued a
tradesman license or backflow prevention device worker
certification and deemed qualified.

C. The board shall receive and review applications and
forward approved applications to the national testing
organizations designated by the board. At its discretion, the
board may delegate the application receipt and review
process to the testing organization.

D. The applicant shall present to the board evidence of

successful completion of a beard-approved board-approved
examination.

18 VAC 50-30-70. Other recognized programs.

Individuals certified or licensed as journeyman or master
by governing bodies located outside the Commonwealth of
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Virginia shall be considered to be in compliance with this
chapter if the board or its designee has determined the
certifying system to be substantially equivalent to the Virginia
system. These individuals must meet the following
requirements:

1. The applicant shall be at least 18 years of age.

2. The applicant shall have received the tradesman
certification or license by virtue of having passed in the
jurisdiction of original certification or licensing a written
or oral examination deemed to be substantially
equivalent to the Virginia examination.

3. The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and
understands the Virginia Fradesman tradesmen laws
(8 54-1-3127 54.1-1128 et seq. ) of Chapter 11 of Title
54.1 of the Code of Virginia) and the—Beard—for

Contractors" Fradesman-Regulations (18- \VAC-50-30-10
etsegq) this chapter.

4. The applicant shall be in good standing as a certified
or licensed tradesman in every jurisdiction where
certified or licensed, and the applicant shall not have
had a certificate as a tradesman which was suspended,
revoked, or surrendered in connection with a disciplinary
action or which has been the subject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

5. The applicant shall not have been convicted in any
jurisdiction of a misdemeanor involving lying, cheating,
stealing, sexual offense, drug distribution or physical
injury, or any felony. Any plea of nolo contendere shall
be considered a conviction for purposes of this
paragraph subdivision. The record of a conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence of
such conviction.

6. Applicants for licensure who do not meet the
requirements set forth in subdivisions 4 and 5 of this
subsection section may be approved for licensure
following consideration by the board.

7. Individuals certified or licensed by governing bodies
other than the Commonwealth of Virginia may sit for the
same level of tradesman examination by completing the
required application and providing a copy of a currently
valid journeyman or master license or certification.

8. Individuals certified or licensed as backflow
prevention device workers by governing bodies located
outside the Commonwealth of Virginia may sit for the
Virginia backflow prevention device worker examination
upon presentation of a currently valid certificate or card
from such jurisdictions with their completed examination
application and fee. Upon successful completion of this
examination, the applicant will be provided with the
proper application for certification as a backflow
prevention device worker in the Commonwealth of
Virginia.

18 VAC 50-30-80.
certification.

Revocation of licensure or

A. Licensure or certification may be revoked for
misrepresentation or a fraudulent application, or for
incompetence as demonstrated by an egregious or repeated
violation of the Virginia Uniform Statewide Building Code.

B. Any building official e+, building inspector or water
purveyor who finds that an individual is practicing as a
tradesman without a tradesman license as required by state
law or as a backflow prevention device worker without a
backflow prevention device certification card if such a card is
required by the locality shall file a report on a form provided
by the board to such effect with the Board for Contractors,
3600 West Broad Street, Richmond, Virginia 23230.

C. Any building official ef, building inspector or water
purveyor who has reason to believe that a tradesman or a
backflow prevention device worker is performing
incompetently as demonstrated by an egregious or repeated
violation of the Virginia Uniform Statewide Building Code
shall file a report on a form provided by the board to such
effect with the board.

D. The department shall have the power to require
remedial education and to suspend, revoke or deny renewal
of the tradesman license or the backflow prevention device
worker certification card of any individual who is found to be
in violation of the statutes or regulations governing the
practice of licensed tradesmen in the Commonwealth.

18 VAC 50-30-90.
examination.

Fees for licensure, certification and

A. Each check or money order shall be made payable to
the Treasurer of Virginia. All fees required by the board are
nonrefundable and the date of receipt by the department or
its agent is the date which will be used to determine whether
or not it is on time. Fees remain active for a period of one
year from the date of receipt and all applications must be
completed within that time frame.

B. In the event that a check, money draft or similar
instrument for payment of a fee required by statute or
regulation is not honored by the bank or financial institution
named, the applicant or regulant shall be required to remit
fees sufficient to cover the original fee, plus the additional
processing charge of $25.

B- C. Tradesman license - original fee - by examination.
The fee for an initial tradesman license shall be $45.

G D. Tradesman license - original fee - without an
examination, through successful completion of an
appropriate apprenticeship program offered through the
Virginia Voluntary Apprenticeship Act. The fee for an initial
tradesman license shall be $45.

E. Commencing July 1, 1995, the Department of
Professional and Occupational Regulation will institute a
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program of issuing tradesmen's cards. Those tradesmen
who hold valid tradesmen cards issued by local governing
bodies prior to July 1, 1978, or by the Department of
Housing and Community Development prior to July 1, 1995,
must replace the old cards with new cards issued by the
Board for Contractors.

In order to obtain the tradesman card issued by the Board
for Contractors, the individual must use the current
application form provided by the Department of Professional
and Occupational Regulation. The fee for card exchange
application and processing is $10. As a matter of
administrative necessity, the department will assign
expiration dates in a manner that will stagger renewals for
these applicants. Once the initial period ends, all renewals
will be for a period of 24 months.

F. Commencing (insert effective date), the Department
of Professional and Occupational Regulation will institute a
voluntary program of issuing backflow prevention device
worker certification cards. Those individuals who hold valid
backflow prevention device worker certifications issued by
local governing bodies or the Virginia Department of Health
prior to that date may replace those cards with new cards
issued by the board.

In order to obtain the backflow prevention device worker
certification card issued by the board, the individual must use
the current application form provided by the department. The
fee for the card exchange application and processing is $10.
The term of certification will be for a period of 24 months.

G. Backflow prevention device worker certification through
the "grandfather" clause of § 54.1-1131 B 2 of the Code of
Virginia. The fee for an initial certification shall be $45.

18 VAC 50-30-100. Fees for examinations.

The examination fee shall consist of the administration
expenses of the department resulting from the board's
examination procedures and contract charges. Exam service
contracts shall be established through competitive
negotiation, in compliance with the Virginia Public
Procurement Act (8 11-35 et seq. of the Code of Virginia).
The current examination shall not exceed a cost of $100 for
the journeyman exam and, $125 for the master exam for any
of the trades, or $100 for the backflow prevention device
worker exam.

18 VAC 50-30-120. Renewal.

A. A Tradesman license licenses or backflow prevention
device worker certification cards issued under this chapter
shall expire two years from the last day of the month in
which iwas they were issued as indicated on the tradesman
license or the backflow prevention device worker certification
card.

B. The application fee for renewal of a tradesman license
is $25. The fee for renewal of a backflow prevention device
worker certification card is $25. All fees required by the
board are nonrefundable and shall not be prorated.

The board will mail a renewal notice to the regulant
outlining procedures for renewal. Failure to receive this
notice, however, shall not relieve the regulant of the
obligation to renew. If the regulant fails to receive the
renewal notice, a photocopy of the tradesman license or
backflow prevention device worker certification card may be
submitted with the required fee as an application for renewal
within 30 days of the expiration date.

The date on which the renewal fee is received by the
department or its agent will determine whether the regulant is
eligible for renewal or required to apply for reinstatement.

The board may deny renewal of a tradesman license or a
backflow prevention device worker certification card for the
same reasons as it may refuse initial issuance or to
discipline a regulant. The regulant has a right to appeal any
such action by the board under the Virginia Administrative
Process Act (8 9-6.14:4.1 et seq. of the Code of Virginia).

Failure to timely pay any monetary penalty,
reimbursement of cost, or other fee assessed by consent
order or final order shall result in delaying or withholding
services provided by the department such as, but not limited
to, renewal, reinstatement, processing of a new application,
or exam administration.

18 VAC 50-30-130. Reinstatement.

A. Should the Department of Professional and
Occupational Regulation fail to receive the renewal
application or fees within 30 days of the expiration date, the
regulant will be required to reinstate apply for reinstatement
of the tradesman license or backflow prevention device
worker certification card.

B. The application fee for reinstatement of a tradesman
license (all designations) is $50 (this is in addition to the $25
renewal fee which makes the total fee for reinstatement $75).
The reinstatement fee for a backflow prevention device
worker certification card is $50 (this is in addition to the $25
renewal fee which makes the total reinstatement fee $75).
All fees required by the board are nonrefundable and shall
not be prorated.

Applicants for reinstatement shall meet the requirements
of 18 VAC 50-30-30.

The date on which the reinstatement fee is received by the
department ef-Professional-and-Occupational-Regulation or
its agent will determine whether the license or certification
card is reinstated or a new application is required.

In order to ensure that tradesman-license or certification
card holders are qualified to practice as tradesmen or
backflow prevention device workers, no reinstatement will be
permitted once one year from the expiration date has
passed. After that date the applicant must apply for a new
tradesman license or backflow prevention device worker
certification card and meet the then current entry
requirements.

Any tradesman or backflow prevention device worker
activity conducted subsequent to the expiration of the license
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or the certification card may constitute unlicensed activity
and may be subject to prosecution under Title 54.1 of the
Code of Virginia.

C. The board may deny reinstatement of a tradesman
license or a backflow prevention device worker certification
card for the same reasons as it may refuse initial issuance or
to discipline a regulant. The regulant has a right to appeal
any such action by the board under the Virginia
Administrative Process Act (8§ 9-6.14:4.1 et seq. of the Code
of Virginia).

Failure to timely pay any monetary penalty,
reimbursement of cost, or other fee assessed by consent
order or final order shall result in delaying or withholding
services provided by the department, such as, but not limited
to, renewal, reinstatement, processing of a new application,
or exam administration.

18 VAC 50-30-140. Status of regulant during the period
prior to reinstatement.

A. When a regulant is reinstated, the individual shall
continue to have the same number and shall be assigned an
expiration date two years from the previous expiration date.

B. A regulant who reinstates his tradesman license or
backflow prevention device worker certification card shall be
regarded as having been continuously licensed or certified
without interruption. Therefore, the regulant shall remain
under the disciplinary authority of the board during this entire
period and may be held accountable for his activities during
this period. Nothing in these—regulations this chapter shall
divest the board of its authority to discipline a regulant for a
violation of the law or regulations during the period of
licensure or certification.

18 VAC 50-30-150. Changes, additions, or deletions to
trade designations ef-tradesman-license-holders.

A regulant may change a designation or obtain additional
designations by demonstrating, on a form provided by the
board, acceptable evidence of experience, and examination if
appropriate, in the designation sought. The experience, and
successful completion of examinations, must be
demonstrated by meeting the requirements found in Part Il
(18 VAC 50-30-20 et seq.) of this chapter.

The fee for each change or addition is $25. All fees

required by the board are nonrefundable.

While a tradesman regulant may have multiple trade
designations on his license, the renewal date will be based
upon the date the card was originally issued to the individual
by the board, not the date of the most recent trade
designation addition.

If a regulant is seeking to delete a designation, then the
individual must provide a signed statement listing the
designation to be deleted. There is no fee for the deletion of
a designation. (If the regulant only has one trade or level
designation, the deletion of that designation will result in the
termination of the license.)

18 VAC 50-30-170. Transfer of tradesman license or
certification card prohibited.

No tradesman license or certification card issued by the
board shall be assigned or otherwise transferred.

18 VAC 50-30-190. Prohibited acts.
Any of the following are cause for disciplinary action:

1. Failure in any material way to comply with provisions
of Chapter 1 (8 54.1-100 et seq.) or Chapter 11 (8 54.1-
1100 et seq.) of Title 54.1 of the Code of Virginia or the
regulations of the board,;

2.  Furnishing substantially inaccurate or incomplete
information to the board in obtaining, renewing,
reinstating, or maintaining a tradesman license or
backflow prevention device worker certification card;

3. Where the regulant has failed to report to the board,
in writing, the suspension or revocation of a tradesman
license, certificate or card , or backflow prevention
device worker certification card by another state or their
a conviction in a court of competent jurisdiction of a
building code violation;

4. Gross negligence in the practice of a trade or
backflow prevention device work;

5. Misconduct in the practice of a trade or backflow
prevention device work;

6. A finding of improper or dishonest conduct in the
practice of the trade or backflow prevention device work
by a court of competent jurisdiction;

7. For licensed tradesmen performing jobs under
$1,000, or backflow prevention device workers
performing jobs of any amount, abandonment, ef the
intentional and unjustified failure to complete work
contracted for, or the retention or misapplication of
funds paid, for which work is either not performed or
performed only in part (unjustified cessation of work
under the contract for a period of 30 days or more shall
be considered evidence of abandonment);

8. Making any misrepresentation or making a false
promise of a character likely to influence, persuade, or
induce;

9. Aiding or abetting an unlicensed contractor to violate
any provision of Chapter 1 or Chapter 11 of Title 54.1 of
the Code of Virginia, or these regulations; or combining
or conspiring with or acting as agent, partner, or
associate for an unlicensed contractor; or allowing one's
license or certification to be used by an unlicensed or
uncertified individual;

10. Where the regulant has offered, given or promised
anything of value or benefit to any federal, state, or local
government employee for the purpose of influencing that
employee to circumvent, in the performance of his
duties, any federal, state, or local law, regulation, or
ordinance governing the construction industry;
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11. Where the regulant has been convicted or found
guilty, after initial licensure or certification, regardless of
adjudication, in any jurisdiction of any felony or of a
misdemeanor involving lying, cheating or stealing,
sexual offense, drug distribution, physical injury, or
relating to the practice of the profession, there being no
appeal pending therefrom or the time of appeal having
elapsed. Any pleas of guilty or nolo contendere shall be
considered a conviction for the purposes of this
subdivision. The record of a conviction certified or
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence of
such guilt;

12. Having failed to inform the board in writing, within
30 days, that the tradesman regulant has pleaded guilty
or nolo contendere or was convicted and found guilty of
any felony or a misdemeanor involving lying, cheating,
stealing, sexual offense, drug distribution, physical
injury, or relating to the practice of the profession;

13. Having been disciplined by any county, city, town,
or any state or federal governing body for actions
relating to the practice of any trade or backflow
prevention device work, which action shall be reviewed
by the board before it takes any disciplinary action of its
own;

14. Failure to comply with the Virginia Uniform
Statewide Building Code, as amended; and

15. Practicing in a classification or specialty service for
which the tradesman is not licensed or certified.

18 VAC 50-30-200. Professional education.

A. Pursuant to 8 54.1-1130 of the Code of Virginia, unless
certified through exemption, candidates for licensure as
journeymen are required to (i) complete 240 hours
classroom hours of tradesman educational courses in their
specialty and four years of practical experience in the trade
for which licensure is desired to qualify to sit for the licensing
examination, (ii) have an associate degree or a certificate of
completion from at least a two-year program in a tradesman
related trade-related field from an accredited community
college or technical school as evidenced by a transcript from
the educational institution and two years of practical
experience in the trade for which licensure is desired, or (iii)
have a bachelor degree received from an accredited college
or university in an engineering curriculum related to the trade
and one year of practical experience in the trade for which
licensure is desired (see Part Il, 18 VAC 50-30-20 et seq., of
this chapter).

Tradesman courses must be completed through
accredited colleges, universities, junior and community
colleges, adult distributive, marketing and vocational
technical programs, Virginia Apprenticeship Council
programs or proprietary schools approved by the Virginia
Department of Education.

B. Backflow prevention device worker courses must be
completed through schools approved by the board. The

board accepts the American Society of Sanitary Engineers
(ASSE) standards for testing procedures. Other programs
could be approved after board review. The board requires all
training to include instruction in a wet lab.

NOTICE: The forms used in administering 18 VAC 50-30-10
et seq., Tradesman Rules and Regulations, are listed below.
Any amended or added forms are reflected in the listing and
are published following the listing.

FORMS
Tradesman License Application, 2710LIC (6/98).

Backflow Prevention Device Worker Certification Application,
2710BPD (6/98).

Backflow Prevention Device Worker Certification Experience
Reference Form, 2710BEXP (6/98).

Complaint Form, (rev. 7/98).
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BOARD OF DENTISTRY

Title of Regulation: 18 VAC 60-20-10 et seq. Virginia
Board of Dentistry Regulations (amending 18 VAC 60-20-
10, 18 VAC 60-20-20, 18 VAC 60-20-30, 18 VAC 60-20-50,
18 VAC 60-20-60, 18 VAC 60-20-70, 18 VAC 60-20-80,
18 VAC 60-20-90, 18 VAC 60-20-110, 18 VAC 60-20-120,
18 VAC 60-20-130, 18 VAC 60-20-140, 18 VAC 60-20-170,
18 VAC 60-20-180, 18 VAC 60-20-190, 18 VAC 60-20-220,
18 VAC 60-20-230, and 18 VAC 60-20-240; adding 18 VAC
60-20-15, 18 VAC 60-20-16, and 18 VAC 60-20-195;
repealing 18 VAC 60-20-150 and 18 VAC 60-20-160).

Statutory Authority: 8§ 54.1-2400 and Chapter 27 (8 54.1-
2700 et seq.) of title 54.1 of the Code of Virginia.

Public Hearing Date: September 18, 1998 - 1 p.m.
Public comments may be submitted until October 2,
1998.
(See Calendar of Events section
for additional information)

Basis: Chapter 24 (§ 54.1-2400 et seq.) and Chapter 27
(8 54.1-2700 et seq.) of the Code of Virginia provide the
basis for this regulation.

Chapter 24 establishes the general powers and duties of the
health regulatory boards including the power to establish
qualifications for licensure and the responsibility to
promulgate regulations.

Chapter 27 establishes the authority for the Board of
Dentistry to promulgate regulations governing the
qualifications for licensure of dentists and dental hygienists
and the requirements of continuing education for renewal of
licensure. It further prescribes violations which may subject
the licensee to sanctions by the board, practices which are
permissible in dentistry, and prohibitions against practicing
in a commercial or mercantile establishment or under an
assumed name.

Purpose: The purpose for the proposed amendments is to
provide greater clarity and understanding of requirements for
dentistry and dental hygiene. The board also recommends
amending some regulations on practice standards for the
purpose of providing more flexibility in the use of auxiliary
personnel and better protecting the public health and safety.

Substance:

18 VAC 60-20-10. Proposed amendments eliminate
definitions such as dental hygiene student and dental student
which are no longer necessary and those definitions such as
“examination of patient” which are not used in regulation.

18 VAC 60-20-15. Requirements for recordkeeping which
are currently in 18 VAC 60-20-150 are simplified and
incorporated in Part I. An amendment would reduce the
length of time that records must be kept from five to three
years.

18 VAC 60-20-16. Requirements for notification to the board
of a current address which are currently in 18 VAC 60-20-
150 are simplified and incorporated in Part I.

18 VAC 60-20-20 and 18 VAC 60-20-30. Amendments are
proposed to simplify and clarify the regulation.

18 VAC 60-20-50. Proposed amendments allow a licensee
to carry over up to 15 hours of continuing education to the
next year, add the American Dental Assisting Association to
the listing of approved providers, eliminate the mandatory
$1,000 fine per violation for failure to obtain CE, and state
that such failure may subject the licensee to disciplinary
action by the board.

18 VAC 60-20-60. An amendment is proposed to delete
specification of the accrediting body for educational
programs since it is included in definitions.

18 VAC 60-20-70. Amendments proposed are clarifying in
nature.

18 VAC 60-20-80. Amendments are proposed to simplify the
regulation or to delete requirements already stated in the
Code of Virginia.

18 VAC 60-20-110 and 18 VAC 60-20-120. Amendments
are proposed to clarify the guidelines for control of pain and
anxiety in dentistry are those of the ADA as incorporated by
reference.

18 VAC 60-20-140. Amendments are proposed to add local
anesthesia and to clarify the requirements for a report of an
adverse reaction.

18 VAC 60-20-150 and 18 VAC 60-20-160 are repealed;
requirements in 18 VAC 60-20-160 are unnecessary and
other requirements are included elsewhere in regulation.

18 VAC 60-20-180. Amendments are proposed to eliminate
the specific listings of routine dental service and dental
specialties which may be advertised, as they are the
procedures and specialties which are set forth in a listing by
the ADA.

18 VAC 60-20-190. Proposed amendments update and
clarify the section on duties which may not be delegated.
Duties which are proposed as nondelegable are those
currently performed only by dentists.

18 VAC 60-20-195. A new section on radiation certification
is a restatement of the current requirement in 18 VAC 60-20-
190 (11).

18 VAC 60-20-220. Amendments are proposed to clarify
those duties which may be delegated only to a hygienist and
to make it clearly understood that the dentist may delegate
those duties as are appropriate to the training and
experience of the hygienist provided the duties have not been
listed as nondelegable in 18 VAC 60-20-190.

18 VAC 60-20-230. The specific listing of duties which may
be delegated to dental assistants is eliminated and replaced
by a requirement that an assistant may be delegated those
duties as are appropriate to the training and experience of
the assistant provided the duties have not been listed as
nondelegable in 18 VAC 60-20-190 or restricted to a
hygienist as listed in 18 VAC 60-20-220.

Issues:
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Issue 1: Simplification and consolidation of regulation.

In compliance with the intention of Executive Order 15 (94),
the board thoroughly reviewed each regulation promulgated
under 18 VAC 60-20-10 et seq. to determine if it was
necessary, clearly stated and effective. Those regulations
which the board proposes to eliminate or amend are either
redundant, already stated in the Code of Virginia, or are not
necessary to protect the public and comply with statutory
language. The specific listings of routine dental services and
dental specialties which may be advertised are eliminated
and replaced with a reference to the guidelines of the
American Dental Association. In some cases, the board
considered reliance on the statutory language but
determined that a regulation was necessary to provide a
clear understanding of the requirements.

Advantages or disadvantages to the licensees: Licensees of
the board are better served by having regulations which are
more concise and clearly stated. Replacing the specific
listings in the section on advertising with a reference to the
ADA Code on Dental Procedures and Nomenclature or the
guidelines for specialties approved by the Commission on
Dental Accreditation will facilitate inclusion of new
terminology and updating of current usage without having to
amend regulations. Regulations such as those setting forth
acts constituting unprofessional conduct and prescribing
requirements for advertising assist the dentist in
understanding the statutory prohibitions. The board does not
believe there are any disadvantages to the clarifications or
elimination of regulation being proposed.

Advantages or disadvantages to the public: The public is
better protected by clear requirements for dentists and dental
hygienists, especially in the area of unprofessional conduct
and advertising of dental services, fees and specialties.

Issue 2: Delegation of duties in the practice of dentistry.

Prior to and throughout the review process, the board has
received numerous questions for clarification and requests
for amendments to its regulations on delegable duties.
Citing the increasing financial pressures of reduced
payments from dental plans and the regulatory environment
in other states, dentists in Virginia have sought further
expansion of the duties of auxiliaries in dental practices.

Consequently, the board has been working on revisions that
would specify the required direction of and responsibility for
auxiliary personnel by licensed dentists, the duties which
may not be delegated, and the duties which may be
delegated only to hygienists. By clarifying that it is the
responsibility of the dentist to ensure all aspects of the
treatment of the patient and to determine the duties that will
be delegated based on the qualifications of personnel in
accordance with laws and regulations, the board proposes to
make its regulations less burdensome.

Rather than add to regulation by enumerating those duties
which may be delegated to a hygienist or an assistant, the
board recommends listing those duties that are nondelegable
and those which may be delegated only to a hygienist.
Delegation of other duties may then be determined by the

licensed dentist based on the assumption of his ultimate
responsibility for the patient and on the training of auxiliary
personnel.

Advantages or disadvantages to the licensees: The
elimination of the long listing of duties which may be
delegated to the dental assistant will assist in the use of
auxiliary personnel. With the exception of those duties
restricted only to dentists and those which may only be
delegated to dental hygienists, duties may be delegated as
determined by the supervising dentist who must determine
the assistant’s level of training and expertise in assuming
certain tasks.

Advantages or disadvantages to the public: While the board
has sought to be responsive to requests for more expanded
duties for auxiliary personnel, it has a responsibility to ensure
that the public is protected by requiring that procedures are
performed by qualified persons. As the board developed
proposed amendments to its regulations, it considered the
specific lists and recommendations of dentists who have
commented on regulations. In recommending amendments
to regulations on delegable duties, public safety took priority
over accessibility and affordability.

Estimated Impact:

Projected number of persons affected and their cost of
compliance:

Dentists 5,186
Dental hygienists 3,028
Dental teacher 7
Dental hygienist teacher 5
Dental faculty 12

There will be no cost for compliance by regulated entities or
their employers, since the requirements are being clarified
rather than changed. There are no amendments proposed to
fees charged to licensees.

With the reduction from five to three in the number of years
records must be maintained, dentists may experience a very
modest savings in the cost of storing and retaining records in
their offices. The elimination of the specified listing of duties
which may be performed by a dental assistant may provide
some additional flexibility for dentists in the delegation of
responsibilities and may result in increased use of dental
assistants.

Cost to the agency for implementation: The board will
incur approximately $1,500 in cost for printing and mailing
final amended regulations to licensees and other interested
parties. There will be no additional cost for conducting a
public hearing, which will be held in conjunction with
scheduled committee or board meetings.

Cost to local governments: There will be no impact of
these regulations on local government.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
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(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. This proposal amends
current regulations that govern the practice of dentistry and
dental hygiene pursuant to Executive Order Fifteen (94),
which called for a comprehensive review of all existing
regulations. The majority of the proposed changes are
intended to achieve greater clarity and simplification. The
proposal includes the following:

1. The deletion of specific listings of duties which may
be delegated to unlicensed dental assistants. The
proposal now specifies only nondelegable duties and
duties which may only be delegated to dental hygienists,
allowing other acts to be delegated under the direction
and responsibility of the dentist to dental assistants
according to their level of training and experience.

2. The reduction of number of years that records must
be retained from five to three years.

3. The elimination of specific listings of routine dental
services and dental specialties which may be advertised,
replacing those with a reference to the guidelines of the
American Dental Association.

4. A provision that allows licensees to carry over up to
15 hours of continuing education to the next year.

Estimated economic impact. By listing only nondelegable
duties and duties which may only be delegated to dental
hygienists, the proposed regulation allows greater flexibility
in the use of auxiliary personnel. While this increased
flexibility is theoretically beneficial, information from
practitioners and other industry personnel suggest that this
change will have very little, if any, impact on actual dental
office operations or the dental assistant profession.

The proposal would require no additional compliance costs
since the requirements are being clarified rather than
fundamentally changed. On the other hand, dentists may
experience modest savings in the cost of maintaining and
storing records as the number of years records must be
retained is reduced from five to three years. Replacing
specific advertising guidelines with a reference to the
guidelines of the American Dental Association allows for
continuous updating and better protects customers from
deceptive advertising practices. Allowing continuing
education hours to be carried over encourages licensees to
seek more in-depth courses which enhance their knowledge
and skills and will allow them to provide higher quality care
to their patients. While these proposed changes can be

expected to result in a small economic gain, the exact
magnitude would be difficult to measure at this time.

Businesses and entities affected. There are 5,186 dentists,
3,028 dental hygienists, 24 dental teachers and faculty, and
approximately 5,000 dental assistants who will be directly
affected by the proposed changes to this regulation.

Localities particularly affected. No localities will be
particularly affected by the proposed changes to this
regulation.

Projected impact on employment. According to information
from practitioners and industry personnel, the proposed
changes are not expected to have any significant impact on
employment.

Effects on the use and value of private property. The
proposed regulation is not expected to have any significant
effect on the use and value of private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs
with the analysis of the Department of Planning and Budget.

Summary:

The proposed amendments provide greater clarity and
understanding of requirements for dentistry and dental
hygiene pursuant to recommendations from the
comprehensive review conducted in compliance with
Executive Order 15 (94). The board recommends
amending the regulations to: (i) reduce the number of
years records must be retained from five to three years;
(i) eliminate the specific listings of routine dental service
and dental specialties which may be advertised and
reference those procedures and specialties as set forth
in listings approved by the American Dental Association
to provide for continuous updating and current usage;
and (iii) specify and clarify those duties which are not
delegable to a nondentist and those which may only be
delegated to a dental hygienist. The amendments
provide that other acts may be delegated under the
direction and responsibility of the dentist to dental
assistants according to their level of training and
experience.

PART I.
GENERAL PROVISIONS.

18 VAC 60-20-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings, unless the content clearly
indicates otherwise:

"Advertising" means a representation or other notice given
to the public or members thereof, directly or indirectly, by a
dentist on behalf of himself, his facility, his partner or
associate, or any dentist affiliated with the dentist or his
facility by any means or method for the purpose of inducing
purchase, sale or use of dental methods, services,
treatments, operations, procedures or products, or to
promote continued or increased use of such dental methods,
treatments, operations, procedures or products.
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"Analgesia" means the diminution or elimination of pain in
the conscious patient.

"Approved schools" means those dental schools, colleges,
departments of universities or colleges, or schools of dental
hygiene currently accredited by the Commission on Dental
Accreditation of the American Dental Association,—which—is

hereby-incorporated-by reference.

"Competent instructor" means any person appointed to the
faculty of a dental school, college or department or a
university or a college who holds a license or teacher's
license to practice dentistry or dental hygiene in the
Commonwealth.

"Conscious sedation” means a minimally depressed level
of consciousness that retains the patient's ability to
independently and continuously maintain an airway and
respond appropriately to physical stimulation and verbal
commands, produced by a pharmacologic or
nonpharmacologic method, or a combination thereof.

"Dental assistant" means any unlicensed person under the
supervision of a dentist who renders assistance for services
provided to the patient as authorized under this chapter but
shall not include an individual serving in purely a secretarial
or clerical capacity.

pharmacologic or nonpharmacologic method, or combination
thereof.

"Local anesthesia" means the loss of sensation or pain in
the oral cavity or its contiguous structures generally
produced by a topically applied agent or injected agent
without causing the loss of consciousness.

"Monitoring general anesthesia and conscious sedation”
includes the following: recording and reporting of blood
pressure, pulse, respiration, and other vital signs to the
attending dentist during the conduct of these procedures and
after the dentist has induced a patient and established a
maintenance level.

"Monitoring nitrous oxide oxygen inhalation analgesia"
means making the proper adjustments of nitrous oxide
machines at the request of the dentist during the
administration of the sedation, and observing the patient's
vital signs.

"Nitrous oxide oxygen inhalation analgesia" means the
utilization of nitrous oxide and oxygen to produce a state of
reduced sensibility to pain designating particularly the relief
of pain without the loss of consciousness.

"Radiographs” means intraoral and extraoral x-rays of the
hard and soft oral structures to be used for purposes of
diagnosis.

"Direction” means the presence of the dentist for the

evaluation, observation, advice, and control over the

performance of dental services.

"General anesthesia” means a controlled state of
unconsciousness accompanied by partial or complete loss of
protective reflexes, including inability to independently
maintain an airway and respond purposefully to physical
stimulation or verbal command, produced by a

18 VAC 60-20-15. Recordkeeping.

A dentist shall maintain patient records for not less than
three years from the most recent date of service for
purposes of review by the board to include the following:

1. Patient's name and date of treatment;
2. Updated health history;
3. Diagnosis and treatment rendered;

4. List of drugs prescribed, administered, dispensed and
the quantity;

5. Radiographs;
6. Patient financial records;

7. Name of dentist and dental hygienist providing
service; and

8. Laboratory work orders which meet the requirements
of § 54.1-2719 of the Code of Virginia.

18 VAC 60-20-16. Address of record.

At all times, each licensed dentist shall provide the board
with a current, primary business address, and each dental
hygienist shall provide a current resident address. No post
office box numbers are accepted. All required notices mailed
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by the board to any such licensee shall be validly given when
mailed to the latest address given by the licensee. All
changes of address shall be furnished to the board in writing
within 30 days of such changes.

PART Il
LICENSURE RENEWAL AND FEES.

18 VAC 60-20-20. License renewal and reinstatement.

at-the-address—of record {18 VVAC-60-20-160-B)-prier-to-the
Exp atlle +o IE e I. cense— ?IH e-totece .nlelllsue +netice-shall
license:

A. Dental Renewal fees. Every person licensed—to
practiee holding an active or inactive license, a teacher’s
license, full-time faculty license or a temporary permit to
practice dentistry or dental hygiene shall, on or before March

31, renew their his license to-practice-dentistry and pay an

annual renewal fee of $65 except-as—otherwiseprovided-in
18- VAC-60-20-30 for dentists and $25 for dental hygienists.

G- B. Penalty fees. Any person who does not return the
completed form and fee by March 31 shall be required to pay
an additional $35 penalty fee. The board shall renew a
license when if the renewal form is, renewal fee, and penalty

fee are received by the following April 30—alenrg—with—the

completed-form;-the-annualregistrationfeeand-the-penalty
fee.

B- C. Reinstatement fees and procedures. The license of
any person who does not return the completed renewal form
and fees by April 30 shall automatically expire and become
invalid and their practice of dentistry/dental hygiene shall be
illegal. Upon such expiration, the board shall immediately
notify the affected person of the expiration and the
reinstatement procedures. Any person whose license has
expired who wishes to reinstate such license shall submit to
the board a reinstatement ferm;—the application and fee, the
penalty fee, renewal fee and an assessment of $50 per
month for each month or part of a month the individual has
practiced in Virginia without a valid license. The executive
director shall reinstate such expired license provided that the
applicant can demonstrate continuing competence, that no
grounds exist pursuant to § 54.1-2706 of the Code of Virginia
and 18 VAC 60-20-170 to deny said reinstatement, and that
the applicant has paid all unpaid renewal fees and
assessments.

E- D. Reinstatement of a license previously revoked or
indefinitely suspended. Any person whose license has been
revoked shall submit to the board for its approval a
reinstatement ferm-and-an application and fee of $750. Any
person whose license has been indefinitely suspended shall

submit to the board for its approval a reinstatement ferm-and
an application and fee of $300.

18 VAC 60-20-30. Other fees.

A. Dental licensure application fees. The application fee
for a dental license, a license to teach dentistry, or a

temporary permit as a dentist shall be accompanied-by—=a
cheek—or—meney—order—for $220, which includes a $155

application fee and a $65 initial licensure fee.

B. Dental hygiene licensure application fees. The
application fee for a dental hygiene license, a license to
teach dental hygiene, or a temporary permit as a dental
hygienist shall be accempanied-by—a-check-ermoney-order
fer $155, which includes a $130 application fee and a $25
initial licensure fee.

C. Duplicate wall certificate. Licensees desiring a
duplicate wall certificate shall submit a request in writing
stating the necessity for such duplicate wall certificate,

accompamed by a fee of $15 A—dﬁplm&t&eﬁnﬁeate—may—be

D. Duplicate license. Licensees desiring duplicate license
shall submit a request in writing stating the necessity for
such duplicate license, accompanied by a fee of $10. A

marriage: If a licensee maintains more than one office, a
notarized photocopy of a license may be used.
E. Licensure certification. Licensees requesting

endorsement or certification by this board shall pay a fee of
$25 for each endorsement or certification.

F. Restricted license. Restricted license issued in
accordance with § 54.1-2714 of the Code of Virginia shall be
at a fee of $100.

+—Radiology-safety G. Examination. Each examination
administered in—accordance—with—subdivision—11 of 18 \/AC

60-20-190 by the board shall be at a fee of $25.
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£ H. Endorsement license. License by endorsement
issued in accordance with 18 VAC 60-20-80 for dental
hygienists shall be at a fee of $200 ($175 application and
$25 initial licensure fee). Fhe-renewalfee-shall-be-$25.

18 VAC 60-20-50.
education {CE).

A. After April 1, 1995, a dentist or a dental hygienist shall
be required to have completed a minimum of 15 hours and-a
I | L hall_t . I |
minimum-of-15-hours of approved continuing education ira
pregram for each annual renewal of licensure. Continuing
education hours in excess of the number required for renewal
may ret be transferred or credited to another year for a total
of not more than 15 hours.

Requirements for continuing

B. An approved continuing dental education program shall
be relevant to the treatment and care of patients and shall
be:

1. Clinical courses in dentistry and dental hygiene; or

2. Nonclinical subjects that relate to the skills necessary
to provide dental or dental hygiene services and are
supportive of clinical services (i.e., patient management,
legal and ethical responsibilities, stress management).
Courses not acceptable for the purpose of this
subsection include, but are not limited to, estate
planning, financial planning, investments, and personal
health.

C. Continuing education credit may be earned for
verifiable attendance at or participation in any courses, to
include audio and video presentations, which meet the
requirements in subdivision B 1 of this section and which are
given by one of the following sponsors:

1. American Dental Association and National Dental
Association, their constituent and component/branch
associations;

2. American Dental Hygienists Association and National
Dental Hygienists Association, their constituent and
component/branch associations;

3. American Dental Assisting Association, its constituent
and component/branch associations;

3- 4. American Dental Association specialty
organizations, their constituent and component/branch
associations;

4. 5.  American Medical Association and National
Medical Association, their specialty organizations,
constituent, and component/branch associations;

5. 6. Academy of General Dentistry, its constituent and
component/branch associations;

6. 7. Community colleges with an accredited dental
hygiene program if offered under the auspices of the
dental hygienist program;

% 8. A college, university, or hospital service which is
accredited by an accrediting agency approved by the
U.S. Office of Education;

8- 9. The American Heart Association, the American
Red Cross and the American Cancer Society;

9. 10. A medical school which is accredited by the
American Medical Association's Liaison Committee for
Medical Education;

10. 11. State or federal government agencies (i.e.,
military dental division, Veteran's Administration, etc.);
or

41. 12. Any other board approved programs.

D. A licensee is exempt from completing continuing
education requirements and considered in compliance on the
first renewal date following his initial licensure.

E. The board may grant an exemption for all or part of the
continuing education requirements due to circumstances
beyond the control of the licensee, such as temporary
disability, mandatory military service, or officially declared
disasters.

F. A licensee is required to provide information on
compliance with continuing education requirements in his
annual license renewal. Following the renewal period, the
board may conduct an audit of licensees to verify
compliance. Licensees selected for audit must provide
original documents certifying that they have fulfilled their
continuing education requirements by the deadline date as
specified by the board.

G. All licensees are required to maintain original
documents verifying the date and subject of the program or
activity. Documentation must be maintained for a period of
four years following renewal.

H. A licensee who has allowed his license to lapse, or
who has had his license suspended or revoked, must submit
evidence of completion of continuing education equal to the
requirements for the number of years in which his license
has not been active.

. Continuing education hours required by disciplinary
order shall not be used to satisfy the continuing education
requirement for license renewal.

1. I | : - onf
dentistsand-dental-hygienists-is-$1,000-perviolatien- Failure

to comply with continuing education requirements may
subject the licensee to disciplinary action by the board
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PART H 111
ENTRY AND LICENSURE REQUIREMENTS.

18 VAC 60-20-60. Education.

A. Dental licensure. An applicant for dental licensure
shall be a graduate and a holder of a diploma from an

accredited—er approved dental school recoghized—by—the

B. Dental hygiene licensure. An applicant for dental
hygiene licensure shall have graduated from or be issued a
certificate by an aeeredited approved school or program of
dental hygiene recegnized—bytheCemmission—on—Dental
Acereditation-of the-American-Dental-Asseciation,-be-of good
Roral S EHIE*GEE' and p'e."'de plelell thatthe d "'db.al I as 'BE
w&eﬁm&em j A .

18 VAC 60-20-70. Licensure examinations.
A. Dental examinations.

1. All applicants shall have successfully completed Part
I and Part Il of the examinations of the Joint
Commission on National Dental Examinations prior to
making application to this board.

2.

For—the purpose—of 5§ 54.1-2709 of the Code—of
Virginia—all-persons—desiring All applicants to practice

dentistry in—the—Commonwealth—of Virginia—will—be
required—te shall satisfactorily pass the complete

board-approved examinations in dentistry as—a

it i Applicants who successfully
completed the board-approved examinations five or
more years prior to the date of receipt of their
applications for licensure by this board may be required
to retake the examinations unless they demonstrate that
they have maintained continuous clinical, ethical and
legal practice since passing the board-approved
examinations.

B. Dental hygiene examinations.

1. All applicants are required to successfully complete
the dental hygiene examination of the Joint Commission
on National Dental Examinations prior to making
application to this board for licensure.

2.

For—the purpose—of §54.1-2722 of the Code—of
Virginia—all-persons—desiring All applicants to practice
dental hygiene inthe-Commonwealth-of- Virginia shall be
required—te successfully complete the board-approved

examinations in dental hygiene as—a—precendition—for

licensure, except those persons eligible for licensure

pursuant to §54-1-103—of the Code—of Virginia—and
18 VAC 60-20-80.

C. Applicants who successfully complete the
board-approved examinations five or more years prior to the
date of receipt of their applications for licensure by this board
may be required to retake the board-approved examinations

unless they demonstrate that they have maintained
continuous clinical, ethical, and legal practice since passing
the board-approved examinations.

G- D. All applicants for dental-ordental-hygiene licensure

by examination shall be required to pass an examination on
the applicable Virginia dental and dental hygiene laws and
the regulations of this board.

18 VAC 60-20-80. Licensure by endorsement for dental
hygienists.

An applicant for dental hygiene endorsement licensure
shall:

1. Be a graduate or be issued a certificate from an
accredited dental hygiene school/program of dental
hygiene recognized by the Commission on Dental
Accreditation of the American Dental Association;

2. Be currently licensed to practice dental hygiene in
another state, territory, District of Columbia, or
possession of the United States, and have continuous
clinical, ethical, and legal practice for two out of the past
four years immediately preceding application for
licensure. Active patient care in armed forces dental
corps, state or federal agency, and intern or residency
programs, may substitute for required clinical practice;

3. Be certified to be in good standing from each state in
which he is currently licensed or has ever held a license;

4. Have successfully completed a clinical licensing
examination substantially equivalent to that required by
Virginia;

5. Not have failed the clinical examination accepted by

the board,—pursuant—to—8§54-1-2722 of the Code—of
Virginia; within the last five years;

6. Be of good moral character;

7. Provideproof-ofnethaving Not have committed any

act which would constitute a violation of § 54.1-2706 of
the Code of Virginia;

8. Successfully complete the dental hygiene
examination of the Joint Commission on National Dental
Examinations prior to making application to this board;
and

9. Pass an examination on the laws and the regulations
governing the practice of dentistry and dental hygiene in
Virginia.
18 VAC 60-20-90. Temporary permit, teacher's license,
and full-time faculty license.

A. A temporary permit shall be issued only for the
purpose of allowing dental and dental hygiene practice as
limited by 8854.1-2715 and 54.1-2726 of the Code of
Virginia until the release of grades of the next licensure
examination given in this Commonwealth, after the issuance
of the temporary permit.

B. A temporary permit will not be renewed unless the
permittee shows that extraordinary circumstances prevented
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the permittee from taking the first examination given
immediately after the issuance of the permit. Such permit
reissuance shall expire seven days after the release of
grades of the next examination given.

C. A full-time faculty license shall be issued to any dentist
who meets the entry requirements of § 54.1-2713 of the
Code of Virginia, who is certified by the dean of a dental
school in the Commonwealth and who is serving full time on
the faculty of a dental school or its affiliated clinics
intramurally in the Commonwealth. A full-time faculty
license shall remain valid only while the license holder is
serving full time on the faculty of a dental school in the
Commonwealth. When any such license holder ceases to
continue serving full time on the faculty of the dental school
for which the license was issued, the licensee shall surrender
the license, which shall be null and void upon termination of
full-time employment. The dean of the dental school shall
notify the board within five working days of such termination
of full-time employment.

D. A temporary permit issued-pursuantto-§54-1-2715, a

teacher's license issued-pursuantto-§§ 54-1-2713, 54.1-2714
and-54-1-2725 and full-time faculty Ilcense issued-pursuant

may be revoked for
any grounds for which the license of a regularly licensed
dentist or dental hygienist may be revoked and for any act;
acts—or—actions indicating the inability of the permittee or
licensee to practice dentistry that is consistent with the
protection of the public health and safety as determined by
the generally accepted standards of dental practice in
Virginia.

E. Applicants for a full-time faculty license or temporary
permit shall be required to pass an examination on the laws
and the regulations governing the practice of dentistry in
Virginia.

PART 4 IV.
GENERAL ANESTHESIA AND CONSCIOUS SEDATION.

18 VAC 60-20-110. Requirements to administer general
anesthesia.

A. Educational requirements. A dentist may employ or
use general anesthesia on an outpatient basis by meeting
one of the following educational criteria and by posting the
educational certificate, in plain view of the patient, which
verifies completion of the advanced training as required in
subdivision 1 or 2 of this subsection. The foregoing shall not
apply nor interfere with requirements for obtaining hospital
staff privileges.

1. Has completed a minimum of one calendar year of
advanced training in anesthesiology and related
academic subjects beyond the undergraduate dental
school level i ina tralnlng program in conformity with Flart

published guidelines by the American Dental Association
(Guidelines for Teaching the Comprehensive Control of
Pain and Anxiety in Dentistry, effective July 1993), which
are incorporated by reference in this chapter; or

2. Completion of an American Dental Association
approved residency in any dental specialty which
incorporates into its curriculum the standards of
teaching comparable to those set forth in RPartH-ofthe
o~ : . e C | of
Pain—and-Anxiety—in—Dentistry—as—eurrently published

guidelines by the American Dental Association
(Guidelines for Teaching the Comprehensive Control of
Pain and Anxiety in Dentistry, effective July 1993), which
are incorporated by reference in this chapter.

B. Exemptions. A dentist who has not meet the
requirements specified in subsection A of this section may
treat patients under general anesthesia in his practice if a
qualified anesthesiologist, or a dentist who fulfills the
requirements specified in subsection A of this section is
present and is responsible for the administration of the
anesthetic. If a dentist fulfills requirements himself to use
general anesthesia and conscious sedation, he may employ
the services of a certified nurse anesthetist.

18 VAC 60-20-120. Conscious sedation; intravenous and
intramuscular.

A. Automatic qualification. Dentists qualified to
administer general anesthesia may administer conscious
sedation.

B. Educational requirements. A dentist may administer
conscious sedation upon completion of training ir-cenformity
with-requirements for this treatment modality as according to
guidelines published by the American Dental Association #
the—" (Guidelines for Teaching the Comprehensive Control of
Pain and Anxiety in Dentistry, effective July 1993); and
incorporated by reference in this chapter, while enrolled at an
approved dental school or while enrolled in a post-doctoral
university or teaching hospital program.

18 VAC 60-20-130. General information.

A. Emergency equipment and techniques. A dentist who
administers general anesthesia and conscious sedation
(excluding nitrous oxide) shall be proficient in handling
emergencies and complications related to pain control
procedures, including the maintenance of respiration and
circulation, immediate establishment of an airway and
cardiopulmonary resuscitation, and shall maintain the
following emergency airway equipment in the dental facility:

1. Full face mask for children or adults, or both;
2. Oral and nasopharyngeal airways;

3. Endotracheal tubes for children or adults, or both,
with appropriate connectors;

4. A laryngoscope with reserve batteries and bulbs and
appropriately sized laryngoscope blades for children or
adults, or both;

5. Source of delivery of oxygen under controlled
pressure; and

6. Mechanical (hand) respiratory bag.
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B. Posting requirements. Any dentist who utilizes general
anesthesia or conscious sedation shall post in each facility
the certificate of education required under 18 VAC 60-20-110
A and 18 VAC 60-20-120 B or the—self-certification a
certificate issued by the board.

C. Other.

1. The team for general anesthesia shall consist of the
operating dentist, a second person to monitor and
observe the patient, and a third person to assist the
operating dentist.

2. The person in charge of the anesthesia must remain
on the premises of the dental facility until the patient has
regained consciousness and is discharged.

D. Scope of regulation. Part #+ IV (18 VAC 60-20-110 et
seq.) of this chapter shall not apply to administration of
general anesthesia and conscious sedation in hospitals and
surgi-centers.

18 VAC 60-20-140. Report of adverse reactions.

A written report shall be submitted to the board by the
treating dentist within 30 days following any mortality or

morbidity that-oeccurs—in—thefacilityorduring—thefirst 24
hours-immediately-following-the-patient's-departurefrom-the
facility-following-and which directly resulting results from the

administration of local anesthesia, general anesthesia,
conscious sedation, or nitrous oxide oxygen inhalation
analgesia and which occurs in the facility or during the first
24 hours immediately following the patient's departure from
the facility.

PART N V.
RECORDKEERING-ANB-RERPORHNG UNPROFESSIONAL
CONDUCT.

18 VAC 60-20-150. Records- (Repealed.)

18 VAC 60-20-170.
conduct.

Acts constituting unprofessional

The following practices shall constitute unprofessional
conduct within the meaning of § 54.1-2706 of the Code of
Virginia:

1. Fraudulently obtaining, attempting to obtain or

cooperating with others in obtaining payment for
services;

2. Performing services for a patient under terms or
conditions which are unconscionable. The board shall
not consider terms unconscionable where there has
been a full and fair disclosure of all terms and where the
patient entered the agreement without fraud or duress;

3. Misrepresenting to a patient and the public the
materials or methods and techniques the licensee uses
or intends to use;

4. Committing any act in violation of the Code of
Virginia reasonably related to the practice of dentistry
and dental hygiene;

5. Delegating any service or operation which requires
the professional competence of a dentist or dental
hygienist to any person who is not a dentist or dental
hygienist except as etherwise authorized by this chapter;

6. Certifying completion of a dental procedure that has
not actually been completed;

7. Knowingly or negligently violating any applicable
statute or regulation governing ionizing radiation in the
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Commonwealth of Virginia, including, but not limited to,
current regulations promulgated by the Virginia
Department of Health; and

8. Permitting or condoning the placement or exposure
of dental x-ray film by an unlicensed person, except
where the unlicensed person has complied with
subdivision11-of 18- VAC 60-20-190 18 VAC 60-20-195.

18 VAC 60-20-180. Advertising.

A. Practice limitation. A general dentist who limits his
practice shall state in conjunction with his name that he is a
general dentist providing only certain services, i.e.,
orthodontic services.

B. Fee disclosures. Any statement specifying a fee for a
dental service which does not include the cost of all related
procedures, services, and products which, to a substantial
likelihood will be necessary for the completion of the
advertised services as it would be understood by an
ordinarily prudent person, shall be deemed to be deceptive
or misleading. Where reasonable disclosure of all relevant
variables and considerations is made, a statement of a range
of fees for specifically described dental services shall not be
deemed to be deceptive or misleading.

C. Discounts. Discount offers for a dental service are
permissible for advertising only when the nondiscounted or
full fee and the final discounted fee are also disclosed in the
advertisement. The dentist shall maintain documented
evidence to substantiate the discounted fee.

D. Retention of broadcast advertising. A prerecorded
copy of all advertisements on radio or television shall be
retained for a six-month period following the final
appearance of the advertisement. The advertising dentist is
responsible for making prerecorded copies of the
advertisement available to the board within five days
following a request by the board.

E. Routine dental services.

Fhe—purpese—of—this

8—Other procedures which are determined by the board to
be routine dental services are-those-services as set forth in
the American Dental Association's "Code on Dental
Procedures and Nomenclature," as published in the-Jeurnal

Current Dental Terminology (Second Edition, 1995-2000),
which is hereby adopted and incorporated by reference.

F. The following practices shall constitute false, deceptive,
or misleading advertising within the meaning of
§ 54.1-2706(7) of the Code of Virginia:

1. Publishing an advertisement which contains a
material misrepresentation or omission of facts;

2. Publishing an advertisement which contains a
representation or implication that is likely to cause an
ordinarily prudent person to misunderstand or be
deceived, or that fails to contain reasonable warnings or
disclaimers necessary to make a representation or
implication not deceptive;

3. Publishing an advertisement which fails to include
the information and disclaimers required by this section;

4. Publishing an advertisement which contains a claim
of professional superiority, claims to be a specialist, or
uses any of the terms to designate a dental specialty

mipimum-basis: Advertising of fees pursuant to subdivision
F3 of thls section is limited to the—fellowingroutine—dental

unless he is entitled to such specialty designation under
the guidelines or requirements for specialties approved
by the Ceommission—on—Dental-Acecreditation—and-—the
Ceuncil-on—Dental-Education—ofthe American Dental
Association ir-effect-on-January-1-1988 (Requirements
for Recognition of Dental Specialties and National
Certifying Boards for Dental Specialists, October 1995),
or such guidelines or requirements as subsequently
amended and approved by the dental disciplinary board,
or other such organization recognized by the board; and
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5. A dentist not currently entitled to such specialty
designation shall not represent that his practice is
limited to providing services in a specialty area without
clearly disclosing in the representation that he is a
general dentist. A specialist who represents services in
areas other than his specialty is considered to be
practicing general dentistry.

G. Signage. Advertisements, including but not limited to
signage, containing descriptions of the type of dentistry
practiced or a specific geographic locator are permissible so
long as the requirements of §§ 54.1-2718 and 54.1-2720 of
the Code of Virginia are complied with.

PART VI.
DIRECTION AND DELEGATION OF DUTIES.

18 VAC 60-20-190. Nondelegable duties; dentists.

ists The followi i | | I
to—a—nondentist Only licensed dentists shall perform the
following duties:

1. Final diagnosis and treatment planning;

2. Performing surgical or cutting procedures on hard or
soft tissue;

3. Prescribing drugs—medicaments—and—work
audtherizations or parenterally administering drugs or

medicaments;

4, Adjusting—fixed—or—removable—appliances—or
restorations—in—the—oral—ecavity Authorization of work

orders for any appliance or prosthetic device or
restoration to be inserted into a patient’s mouth;

5 " | o . .

Operation of high speed rotary instruments in the mouth;

6. Performing pulp capping and-pulpetemy procedures;

7. Administering and monitoring lecal—er general

anesthetics; and conscious sedation and-administering

nitrous—oxide—oxygen—inhalation—analgesia; except as

provided for in § 54.1-2701 of the Code of Virginia and
. : ¥

8. Administering nitrous oxide or oxygen inhalation
analgesia;

8- 9. Condensing and—carving—amalgam—restorations,

contouring or adjusting any final, fixed or removable
prosthodontic appliance or restoration in the mouth;

9. 10. Placing—and—contouring—silicate—cement—and
compesite—resin—restorations Final positioning and

attachment of orthodontic bonds and bands;

12. 11. Taking impressions for ary—werking—model
60-20-220. master casts to be used for prosthetic
restoration of teeth or oral structures;

12. Final cementation of crowns and bridges; and
13. Placement of retraction cord.
18 VAC 60-20-195. Radiation certification.

No person not otherwise licensed by this board shall place
or expose dental x-ray film unless he has (i) satisfactorily
completed a course or examination recognized by the
Commission on Dental Accreditation of the American Dental
Association, (i) been certified by the American Registry of
Radiologic Technologists, (i) satisfactorily completed a
course and passed an examination in compliance with
guidelines provided by the board, or (iv) passed the board's
examination in radiation safety and hygiene followed by on-
the-job training. Any individual not able to successfully
complete the board's examination after two attempts may be
certified only by completing (i), (i) or (iii) of this provision.
Any certificate issued pursuant to satisfying the requirements
of this section shall be posted in plain view of the patient.

PARTL
BIRECHON-ANBUHLHZAHON-OF BENTAL HYGIENISTS
AND-BENTAL-ASSISTANTS:

18 VAC 60-20-220. Dental hygienists.

The following duties may shall only be delegated to dental
hygienists under direction:

1. Scaling; and root planing and-pelishing of natural
and restored teeth using hand instruments, rotary

instruments;-prephy-jets and ultrasonic devices.

2. Taking—of-working—impressions—for—construction—of
athletic—and—fluoride—guards Polishing of natural and

restored teeth using prophy-jets.

3. Performing an original or clinical examination of teeth
and surrounding tissues including the charting of carious
lesions, periodontal pockets or other abnormal
conditions for assisting the dentist in the diagnosis.

4. Subgingival irrigation or subgingival application of
Schedule VI medicinal agents in accordance with
§ 54.1-3408 of the Code of Virginia.

5. Duties appropriate to the training and experience of
the dental hygienist and the practice of the supervising
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dentist, with the exception of those listed as

nondelegable in 18 VAC 60-20-190.
18 VAC 60-20-230. Dental-hygienists—and Delegation to

dental assistants.

Duties appropriate to the training and experience of the
dental assistant and the practice of the supervising dentist
may be delegated to a dental assistant under the supervision
and direction required in 18 VAC 60-20-210, with the
exception of those listed as nondelegable in 18 VAC 60-20-
190 and those which may only be delegated to dental
hygienists as listed in 18 VAC 60-20-220.

18 VAC 60-20-240. What does not constitute practice.

The following are not considered the practice of dental
hygiene and dentistry:

A- 1. Oral health education and preliminary dental

screenings in any setting are-not-considered-the-practice
: b | dontistry.

B- 2. Recording a patient's pulse, blood pressure,
temperature, and medical history.

DOCUMENTS INCORPORATED BY REFERENCE

Guidelines for Teaching the Comprehensive Control of Pain
and Anxiety in Dentistry (1993), American Dental
Association.

1995 Current Dental Terminology, Second Edition, 1995-
2000, Code on Dental Procedures and Nomenclature,
American Dental Association.

Requirements for Recognition of Dental Specialties and
National Certifying Boards for Dental Specialists, October
1995, American Dental Association.

NOTICE: The forms used in administering 18 VAC 60-20-10
et seq., Virginia Board of Dentistry Regulations, are not
being published due to the large number; however, the name
of each form is listed below. The forms are available for
public inspection at the Board of Dentistry, 6606 West Broad
Street, Richmond, Virginia, or at the office of the Registrar of
Regulations, General Assembly Building, 2nd Floor,
Richmond, Virginia.

FORMS
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Outline and Explanation of Documentation Required for
Dental Licensure by Exam, Teacher’s License, Restricted
License, Full Time Faculty License, and Temporary Permit
(rev. 7/98).

Application for Licensure to Practice Dentistry (rev. 3/98).

Form A, Certification of Dental/Dental Hygiene School (rev.
3/98).

Form B, Chronology (rev. 3/98).

Form C, Certification of Dental/Dental Hygiene Boards (rev.
3/98).

Outline and Explanation of Documentation Required for
Dental Hygiene Licensure by Exam, Teacher’s License,
Dental Hygiene by Endorsement, and Dental Hygiene
Temporary Permit (rev. 7/98).

Application for Licensure to Practice Dental Hygiene (rev.
3/98).

Reinstatement Application for Dental/Dental Hygiene (rev.
3/98).

Expiration letter to licensee (rev. 7/98).
Radiology Information for Dental Assistants (rev. 7/97).

Application for Radiology Exam for Dental Assistants (rev.
7/97).

Renewal Notice and Application (rev. 7/97).

VA.R. Doc. No. R97-615; Filed July 15, 1998, 11:11 a.m.

kkkkkkhk*k

Title of Regulation: 18 VAC 60-20-10 et seq. Virginia
Board of Dentistry Regulations (amending 18 VAC 60-20-
20 and 18 VAC 60-20-30).

Statutory Authority: 8§ 54.1-2400 and Chapter 27 (8 54.1-
2700 et seq.) of Title 54.1 of the Code of Virginia.

Public Hearing Date: September 18, 1998 - 1 p.m.
Public comments may be submitted until October 2,
1998.
(See Calendar of Events section
for additional information)

Basis: Chapter 24 (8 54.1-2400 et seq.) of Title 54.1 of the
Code of Virginia establishes the general powers and duties
of the health regulatory boards including the power to levy
fees and the responsibility to promulgate regulations.

Section 54.1-113 establishes the mandate for the board to
perform a fiscal analysis and to adjust its fees when the
differential between expenditures and revenue exceeds 10%.

Purpose: The purpose of these proposed amendments is to
carry out the statutory responsibility of the board "to levy and
collect fees for application processing, examination,
registration, certification or licensure and renewal that are
sufficient to cover all expenses for the administration and
operation of the Department of Health Professions, the
Board of Health Professions and the health regulatory
boards" (§ 54.1-2400 (5) of the Code of Virginia). If fees are
insufficient to support the operations of the board, it will be
unable to investigate complaints of misconduct and to initiate
disciplinary proceedings against licensees as necessary to
protect the public health, safety and welfare.

Substance:

18 VAC 60-20-20. Proposed amendments increase fees for
licensees as follows:

Renewal of licensure for dentists are increased from $65 to
$100 and for dental hygienists from $25 to $40. Fees for
renewal of inactive licenses do not change.

The penalty fee for failure to pay the renewal fee increases
from $35 to $50 for dentists; it remains $35 for dental
hygienists.

An amendment in subsection C is proposed to limit the
amount of penalty fee a licensee would have to pay and to
specify that practice with an expired license may subject the
licensee to disciplinary action and additional fines by the
board.

The fee for reinstatement of a revoked license for a dental
hygienist decreases from $750 to $500. The reinstatement
fee for a person whose license had been suspended
increases from $300 to $350 for dentists and decreases from
$300 to $250 for dental hygienists.

18 VAC 60-20-30. The application fee for a dental license
increases from $220 to $225. The fee for dental hygiene
licensure increases from $155 to $160. Licensure by
endorsement for dental hygienists increases from $200 to
$225.

Issues: There is no alternative to compliance with the
requirements of § 54.1-113, which mandates that the board
revise its fee schedule following any biennium in which
projected expenditures exceed revenues by more than 10%.
The deficit for 1996-98 is projected to be $182,864; with
current fees, the projected deficit for 1998-2000 would be
$459,099. Failure to increase fees would be a violation of
the board’s statutory responsibility. It would require an
unlawful and an inequitable transfer of funds from other
boards (and other licensees) within the department.

The board has reviewed every aspect of its budget to
determine if reductions in expenditures are possible. Thus
far, it has determined that further reductions are not possible
due to fixed expenditures resulting from their disciplinary
caseload, which is the major board activity. Further
reductions would result in an inability to investigate
complaints of misconduct or fraud against the consumer and
would necessitate discontinuation of inspections of dental
practices.
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During the promulgation of regulations, the board considered
which fees should be increased and by what amount. The
financial staff of the department developed three proposals;
only two of which would produce the required additional
revenue. Based on those projections, the board determined
the most reasonable and equitable fee increase was
Proposal #3, which will produce a very modest surplus for
the 1998-2000 biennium of $3,456.

The board has not increased fees for licensees since 1988 at
which time the current renewal fees of $65 and $25 were
established. In its consideration of proposed fees, the board
has accounted for the disparity in income and authority in
practice of dentists and dental hygienists. It has attempted
to make increases proportional and in some cases, the fee
for the dental hygienist has actually been decreased.

Advantages or disadvantages to the licensees and to the
public: Over the years, the board and the Department of
Health Professions have taken steps to reduce personnel
and other costs to avoid an increase in fees. Renewal fees
for dentists and dental hygienists have not increased for 10
years. Therefore, the board does not believe that the
proposed increase of $35 for dentists and $15 for dental
hygienists will have a significant effect on the availability of
dental services or on the dental practitioners of the
Commonwealth.

For applicants seeking licensure in Virginia, there is only a
$5.00 increase in application fees. That amount is
insignificant in relation to the costs of education and
examinations; it should have no effect on entry into the
profession or on mobility of licensed persons into Virginia.

For persons who have requested inactive licensure, there is
no effect since the proposal would retain their current
renewal fees.

Estimated Impact:

Projected number of persons affected and their cost of
compliance:

The approximate number of licensees affected by these
regulations are as follows:

Dentists 5,186
Dental hygienists 3,028
Dental teachers 7
Dental hygienist, teacher 5
Dental faculty 12

The cost for compliance will be an additional $35 per year for
dentists and $15 per year for dental hygienists. For
applicants, there will be an increase of $5.00.

Cost to the agency for implementation: The board will
incur approximately $1,500 in cost for printing and mailing
Notices of Comment and final amended regulations to
licensees and other interested parties. There will be no
additional cost for conducting a public hearing, which will be
held in conjunction with a scheduled board meeting. The
board does not anticipate any additional costs for
investigations or administrative proceedings against
licensees for violations of these regulations.

Cost to local governments: There will be no impact of
these regulations on local government.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. The proposed
regulation increases various fees paid by dentists and dental
hygienists to the Board of Dentistry. The purpose of these
fee increases is to bring the board into compliance with the
board’'s interpretation of §54.1-113, Code of Virginia.
Section 54.1-113 requires all regulatory boards under the
Department of Health Professions to revise their fee
schedules if, after the close of any biennium, there is more
than a 10% difference between revenues and expenses.

The proposed regulation makes the following fee changes:

1. Renewal of licensure for dentists would increase from
$65 to $100 and for dental hygienists from $25 to $40.
Fees for renewal of inactive licenses would not change.

2. The penalty fee for failure to pay the renewal fee
would increase from $35 to $50 for dentists.

3. The reinstatement fee for a revoked license would
decrease from $750 to $500 for dental hygienists. The
reinstatement fee for suspended licenses would increase
from $300 to $350 for dentists and decrease from $300
to $250 for dental hygienists.

4. The application fee for a dental license would
increase from $220 to $225. The fee for a dental
hygiene license would increase from $155 to $160.
Licensure by endorsement for dental hygienists would
increase from $200 to $225.

Estimated economic impact. The primary effect of the
proposed fee increases will be to increase the regulatory
compliance costs borne by the regulated community by
$462,555 biannually. Under the current fee structure, the
board projects a $459,099 deficit for the 1998-2000
biennium. The proposed fee increases would generate a
projected surplus of $3,456 during the 1998-2000 biennium,
thereby bringing the board into compliance with the Code.

According to the board, two major areas of activity within the
Department of Health Professions (DHP) have contributed to
the increasing deficits projected for 1998 and beyond. DHP
is required to replace the mainframe computer system they
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now purchase from the Department of Information
Technology. The expected cost of this project will be
allocated to each board based on numbers of regulated
entities. In addition, DHP has been authorized to establish
an Intervention Program for Impaired Practitioners. Costs
for that program will also be allocated to each board based
on expected usage by its licensees. Further analysis by DPB
shows that these costs have not yet been incurred or
included in their budget, though they are expected to be
absorbed within the proposed fee increase.

It is very important to note, however, that approximately 40%
($182,864) of the projected 1998-2000 biennium deficit of
$459,099 is a carryover deficit from the 1996-1998 biennium.
Raising fees by a sufficient amount to offset both projected
deficits during the single 1988-2000 biennium will result in a
surplus during the 2000-2002 biennium. This surplus will be
approximately equal to $182,864, the amount of the
carryover deficit. It is very likely that the board will then
again be in violation of the Code and be required to reduce
fees if costs remain relatively constant.

Businesses and entities affected. This proposed regulation
will affect the 5,186 dentists, 3,028 dental hygienists, and 24
dental teachers and faculty currently licensed in Virginia and
anyone who may apply for such licensure in the future.

Localities particularly affected. No localities will be
particularly affected by this proposed regulation.

Projected impact on employment. This proposed regulation
is not expected to have any impact on employment in
Virginia.

Effects on the use and value of private property. This

proposed regulation is not expected to have any significant
effect on the use and value of private property.

Summary of Analysis. The proposed regulation would
increase various fees paid by dentists and dental hygienists
to the Board of Dentistry. The primary effect will be to
increase the regulatory compliance costs borne by the
regulated community by $462,555, approximately 38%. In
addition, the proposed fee increase will likely generate a
$182,864 surplus for the board during the 2000-2002
biennium, possibly necessitating a subsequent fee decrease.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs
with the analysis of the Department of Planning and Budget.

Summary:

The proposed amendments increase fees in compliance
with § 54.1-113 of the Code of Virginia which mandates
health regulatory boards to raise revenues sufficient to
meet expenses. Renewal fees would be increased from
$65 to $100 annually for dentists and from $25 to $40 for
dental hygienists. Inactive license fees would remain
unchanged. The application fee for licensure as a
dentist would be increased from $200 to $225 and for
dental hygienists from $155 to $160.

PART II.
LICENSURE RENEWAL AND FEES.

18 VAC 60-20-20. License renewal and reinstatement.

at-the-address—of record {18 \VAC-60-20-160-B) priorto-the
Exp atlle o IE e I. cense— ?IH e-totece .nlelllsue +-netice-shall
license-

A. Dental Renewal fees. Every person licensed—to

practiee holding an active or inactive license, a teacher’s
license, full-time faculty license or a temporary permit to
practice dentistry or dental hygiene shall, on or before March

31, renew their Ilcense te—praeﬂee—demﬁtpy—and—pay—an

1. The fee for renewal of an active license shall be $100
for dentists and $40 for dental hygienists.

2. The fee for renewal of an inactive license shall be $65
for dentists and $25 for dental hygienists.

G- B. Penalty fees. Any person who does not return the
completed form and fee by March 31 shall be required to pay
an additional $35 penalty fee of $50 for dentists and $35 for
dental hygienists. The board shall renew a license when if
the renewal form is, renewal fee, and penalty fee are
received by the following April 30—aleng-with-the-completed
form,the-annual registrationfee,and-the penalty fee.

B- C. Reinstatement fees and procedures. The license of
any person who does not return the completed renewal form
and fees by April 30 shall automatically expire and become
invalid and their practice of dentistry/dental hygiene shall be
illegal. Upon such expiration, the board shall immediately
notify the affected person of the expiration and the
reinstatement procedures.

1. Any person whose license has expired who wishes to
reinstate such license shall submit to the board a
reinstatement ferm—the application fee, the penatyfee;
renewal fee and an-assessment the penalty fee of $50
for dentists and $35 for dental hygienists per month for
each month or part of a month the individual-has
practiced—in—\Virginia—without—a—valid license has been
expired for a maximum amount of $600 for dentists and
$420 for dental hygienists.

2. Practicing in Virginia with an expired license may
subject the licensee to disciplinary action and additional
fines by the board.

3. The executive director shall reinstate such expired
license provided that the applicant can demonstrate
continuing competence, that no grounds exist pursuant
to § 54.1-2706 of the Code of Virginia and 18 VAC
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60-20-170 to deny said reinstatement, and that the
applicant has paid all unpaid renewal fees and
assessments.

E- D. Reinstatement of a license previously revoked or
indefinitely suspended. Any person whose license has been
revoked shall submit to the board for its approval a
reinstatement ferm-and-an application and fee of $750 for
dentists and $500 for dental hygienists. Any person whose
license has been indefinitely suspended shall submit to the
board for its approval a reinstatement ferm—and—an
application and fee of $360 $350 for dentists and $250 for
dental hygienists.

18 VAC 60-20-30. Other fees.

A. Dental licensure application fees. The application fee
for a dental license, a license to teach dentistry, or a

temporary permit as a dentist shall be accompanied-by—=a
check—or—money—order—for$220—which—includes—a—$155
applicationfee-and-a-$65-initiaH-licensurefee $225.

B. Dental hygiene licensure application fees. The
application fee for a dental hygiene license, a license to
teach dental hygiene, or a temporary permit as a dental

hygienist shall be accompanied-bya-check-ormoney-order

for-$155which-includes—a-$130-applicationfee—and-a-$25
initiaHicensurefee $160.

C. Duplicate wall certificate. Licensees desiring a
duplicate wall certificate shall submit a request in writing
stating the necessity for such duplicate wall certificate,

accompamed by a fee of $15 A—dﬁplm&t&eﬁnﬁeate—may—be

D. Duplicate license. Licensees desiring duplicate license
shall submit a request in writing stating the necessity for
such duplicate license, accompanied by a fee of $10. A

marriage: If a licensee maintains more than one office, a
notarized photocopy of a license may be used.

E. Licensure certification. Licensees requesting
endorsement or certification by this board shall pay a fee of
$25 for each endorsement or certification.

+—Radiology-safety F. Examination. Each examination
administered in—accordance—with-subdivision—11 of 18 \/AC

60-20-190 by the board shall be at a fee of $25.

L G. Endorsement license. License by endorsement
issued in accordance with 18 VAC 60-20-80 for dental
hygienists shall be at a fee of $200($175-application—-and
$25 initiaH-licensure-fee)—The renewal fee-shall- be-$25 $225.

NOTICE: The forms used in administering 18 VAC 60-20-10
et seq., Virginia Board of Dentistry Regulations, are not
being published due to the large number; however, the name
of each form is listed below. The forms are available for
public inspection at the Board of Dentistry, 6606 West Broad
Street, Richmond, Virginia, or at the office of the Registrar of
Regulations, General Assembly Building, 2nd Floor,
Richmond, Virginia.

FORMS

Outline and Explanation of Documentation Required for
Dental Licensure by Exam, Teacher’s License, Restricted
License, Full Time Faculty License, and Temporary Permit
(rev. 7/98).

Application for Licensure to Practice Dentistry (rev. 3/98).

Form A, Certification of Dental/Dental Hygiene School (rev.
3/98).

Form B, Chronology (rev. 3/98).
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Form C, Certification of Dental/Dental Hygiene Boards (rev.
3/98).

Outline and Explanation of Documentation Required for
Dental Hygiene Licensure by Exam, Teacher’s License,
Dental Hygiene by Endorsement, and Dental Hygiene
Temporary Permit (rev. 7/98).

Application for Licensure to Practice Dental Hygiene (rev.
3/98).

Reinstatement Application for Dental/Dental Hygiene (rev.
3/98).

Expiration letter to licensee (rev. 7/98).
Radiology Information for Dental Assistants (rev. 7/97).

Application for Radiology Exam for Dental Assistants (rev.
7/97).

Renewal Notice and Application (rev. 7/97).

VA.R. Doc. No. R98-100; Filed July 15, 1998, 11:07 a.m.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

Title of Regulation: 18 VAC 65-20-10 et seq. Regulations
of the Board of Funeral Directors and Embalmers
(amending 18 VAC 65-20-70; repealing 18 VAC 65-20-80,
18 VAC 65-20-90 and 18 VAC 65-20-100).

18 VAC 65-40-10 et seq. Resident Trainee Program for
Funeral Service (amending 18 VAC 65-40-40; repealing
18 VAC 65-40-60, 18 VAC 65-40-70 and 18 VAC 65-40-80).

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date: September 17, 1998 - 9 a.m.
Public comments may be submitted until October 2,
1998.
(See Calendar of Events section
for additional information)

Basis: Chapter 24 (8 54.1-2400 et seq.) of Title 54.1 of the
Code of Virginia establishes the general powers and duties
of the health regulatory boards including the power to levy
fees and the responsibility to promulgate regulations.

Section 54.1-113 establishes the mandate for the board to
perform a fiscal analysis and to adjust its fees when the
differential between expenditures and revenue exceeds 10%.

Purpose: The purpose of these proposed regulations is to
carry out the statutory responsibility of the board “to levy and
collect fees for application processing, examination,
registration, certification or licensure and renewal that are
sufficient to cover all expenses for the administration and
operation of the Department of Health Professions, the
Board of Health Professions and the health regulatory
boards” (§ 54.1-2400 (5) of the Code of Virginia). If fees are
insufficient to support the operations of the board, it will be
unable to investigate complaints of misconduct and to initiate
disciplinary proceedings against licensees and registrants as
necessary to protect the public health, safety and welfare.

Substance:

18 VAC 65-20-70. All fees for licensees of the board and for
funeral establishments are placed in this section of the
regulation. Proposed regulations would increase fees as
follows:

Initial licensure and renewal of licensure for licensees in
funeral services, funeral directors or embalmers would be
increased from $100 to $150.

Increases for initial registration or renewal of registration for
funeral establishments would be from $150 to $225, for
surface transportation and removal service companies from
$200 to $250, for courtesy card holders from $50 to $100.

Other fees which would be increased are: a) reinstatement
for each year of licensure expiration would be increased from
$25 to $50; b) change of manager or establishment name
would be increased from $15 to $50; and c) verification of
license, registration or courtesy card would be increased
from $25 to $50.

18 VAC 65-40-40.
increased as follows:

Fees for resident trainees would be

Registration, reinstatement or renewal of a funeral service
resident trainee would be increased from $25 to $75. The
late fee for renewal of registration after 30 days of expiration
would be increased from $15 to $25. The fee to get a
duplicate copy of trainee registration would be increased
from $15 to $25.

Issues: There is no alternative to compliance with the
requirements of § 54.1-113, which mandates that the board
revise its fee schedule following any biennium in which
projected expenditures exceed revenues by more than 10%.
The deficit for 1996-98 is projected to be $177,636; with
current fees, the projected deficit for 1998-2000 would be
$337,081. Failure to increase fees would be a violation of
the board’s statutory responsibility. It would require an
unlawful and an inequitable transfer of funds from other
boards (and other licensees) within the department.

The board has reviewed every aspect of its budget to
determine if reductions in expenditures are possible. Thus
far, it has determined that further reductions are not possible
due to fixed expenditures resulting from their disciplinary
caseload, which is the major board activity. Further
reductions would result in an inability to investigate
complaints of misconduct or fraud against the consumer and
would necessitate discontinuation of routine inspections of
funeral establishments.

In addition, it has examined the allocation of expenses for
the operation of the Board of Funeral Directors and
Embalmers to determine if any operating costs could be
equitably shifted to the other two boards housed in one office
under one Executive Director. After an examination of those
costs, especially the time of the Executive Director and the
P-14 employee in the office, there was a reallocation of those
positions. They had been allocated to cost codes as follows:
80% to Funeral; 10% to Audiology and Speech-Language
Pathology; and 10% to Nursing Home Administrators. The
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new allocation is 50% to Funeral; 25% to Audiology and
Speech-Language Pathology; and 25% to Nursing Home
Administrators. The new allocation is justified because the
other two boards have become more active with legislative
and regulatory work. However, since the other two boards
which share the Executive Director and some office staff with
the Funeral board have almost no disciplinary cases, the
expenses for the office have to be weighted toward the
funeral cost code and cannot be divided equally.

During the promulgation of regulations, the board considered
which fees should be increased and by what amount. The
financial staff of the department developed two proposals
which would produce the required additional revenue. Based
on those projections as attached to this submission, the
board determined the most reasonable and equitable fee
increase was Proposal #1, which will produce a very modest
surplus for the 1998-2000 biennium of $3,419, representing
less than .005 of the total budget.

The board has not increased fees for funeral establishments
and funeral service licensees since 1987 at which time the
current renewal fees of $150 and $100, respectively, were
changed from a biennial to an annual basis.

Advantages or disadvantages to the licensees and to the
public:

Over the years, the board and the Department of Health
Professions have taken steps to reduce personnel and other
costs to avoid an increase in fees. Renewal fees for funeral
establishments and funeral service licensee have not
increased for over 10 years. Therefore, the board does not
believe that the proposal will have a significant affect on
funeral service providers and establishments.

Even for the smaller establishments (25 funerals per year),
the increase in cost for renewal of the establishment license
would result in an increase of $3.00 per funeral. If an
establishment has fewer than 35 funerals per year, it is now
permitted to seek a waiver of the requirement for a full-time
establishment manager who is a licensed funeral service
provider. Therefore, the increased cost for the funeral
director who manages such an establishment would be
shared by two establishments, resulting in a cost of $25 per
establishment each year or another additional $1.00 per
year.

Considering the proposed increased fees for all entities
licensed or permitted by the board, it is estimated that the
overall cost per funeral should be less than $5.00.

Estimated Impact:

A. Projected number of persons affected and their cost of
compliance: The approximate number of licensees or permit
holders affected by these regulations are as follows:

Funeral establishments 495
Funeral service providers 1,370
Funeral directors 208
Funeral embalmers 9
Funeral trainees 211
Courtesy card holders 113

Surface transportation and removal services 37

For the smaller establishments (25 funerals per year), the
increase in cost for renewal of the establishment license
would result in an increase of $3.00 per funeral. If an
establishment has fewer than 35 funerals per year, it is now
permitted to seek a waiver of the requirement for a full-time
establishment manager who is a licensed funeral service
provider. Therefore, the increased cost for the funeral
director who manages such an establishment would be
shared by two establishments, resulting in a cost of $25 per
establishment each year or another additional $1.00 per
year.

For the funeral service trainees, the cost of their education
will increase by $50 per year, which is not significant since
the trainee serves as an employee of the funeral
establishment and is receiving an income during his training.

The board does not have figures on the number of removals
or number of times a permitted company transports a body;
the increase in fees of $50 would result in an estimated cost
of less than $1 per funeral.

Courtesy card holders are out-of-state licensees who are
permitted to come into Virginia to perform certain services
relating to the funeral industry. The increase of $50 per
holder would have little effect on Virginia residents.

In all, the board estimates that the potential increase in costs
for a funeral in Virginia based on proposed fee increases
would be less than $5.00.

B. Cost to the agency for implementation: The board will
incur approximately $1,500 in cost for printing and mailing
Notices of Comment and final amended regulations to
licensees and other interested parties. There will be no
additional cost for conducting a public hearing, which will be
held in conjunction with a scheduled board meeting. The
board does not anticipate any additional costs for
investigations or administrative proceedings against
licensees for violations of these regulations.

C. Cost to local governments: There will be no impact of
these regulations on local government.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 13
(94). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic effects.
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Summary of the proposed regulation. The proposed
regulation would increase various licensure and registration
fees paid by funeral directors and embalmers to the Board of
Funeral Directors and Embalmers. The purpose of these fee
increases is to bring the board into compliance with the
board’s interpretation of § 54.1-113 of the Code of Virginia.
Section 54.1-113 requires all regulatory boards under the
Department of Health Professions to revise their fee
schedules if, after the close of any biennium, there is a more
than 10% difference between revenues and expenses.

The proposed regulation makes the following fee changes:

1. The current $100 fee for license to practice funeral
services as a funeral director or embalmer would be
increased to $150;

2. The current $150 fee for funeral service
establishment license would be increased to $225;

3. The current $200 fee for surface transportation and
removal service registration would be increased to $250;

4. The current $50 fee for courtesy cards would be
increased to $100;

5. The current $25 reinstatement fee per year for each
year of license expiration would be increased to $50;

6. The current $15 fee for change of manager or
establishment name would be increased to $50;

7. The current $25 fee for verification of license or
registration to another state would be increased to $50;

8. The current $25 fee for funeral service resident
trainee registration, reinstatement, or renewal would be
increased to $75;

9. The current $15 late fee for renewal of trainee
registration would be increased to $25; and

10. The current $15 fee for duplicate copy of trainee
registration would be increased to $25.

Estimated economic impact. The primary effect of the
proposed fee increases will be to increase the regulatory
compliance costs borne by the regulated community. Under
the current fee structure, the board projects a $337,081
deficit for the 1998-2000 biennium. This deficit is equal to
44% of operating costs. The proposed fee increases would
generate a projected surplus of $3,419 during the 1998-2000
biennium. According to the board, this action will bring them
into compliance with 8§ 54.1-113 of the Code. The fee
increases proposed by the board will entail a $340,500, or
56%, increase in regulatory compliance costs however.

It is important to note that $177,636, or roughly half, of the
projected $337,081 deficit in the 1998-2000 biennium is a
carryover from the 1996-1998 biennium. The board asserts
that it must raise fees by a sufficient amount to offset both
biennial deficits during the single 1998-2000 biennium to
achieve compliance with § 54.1-113 of the Code. Raising
fees by this amount guarantees that the board will
experience a surplus during the 2000-2002 biennium that
roughly approximates the $177,636 deficit carried over from

the 1996-1998 biennium. As a result, sometime near the
close of the 2000-2002 biennium the board will likely have to
reduce fees to come into compliance with § 54.1-113 of the
Code. This subsequent fee reduction should amount to
about half of the current proposed increase.

Businesses and entities particularly affected. The proposed
regulation particularly affects the 495 funeral establishments,
1,370 funeral service providers, 208 funeral directors, and
nine embalmers currently licensed in Virginia, anyone who
may apply for such licensure in the future, and their clientele.

Localities particularly affected. No localities are particularly
affected by this proposed regulation.

Projected impact on employment. The proposed regulation
is not anticipated to have a significant effect on employment.

Effects on the use and value of private property. The
proposed regulation is not anticipated to have a significant
effect on the use and value of private property.

Summary of analysis. The proposed regulation would
increase various licensure and registration fees paid by
funeral directors and embalmers to the Board of Funeral
Directors and Embalmers. The purpose of these fee
increases is to bring the board into compliance with § 54.1-
113 of the Code of Virginia which requires all regulatory
boards under the Department of Health Professions to revise
their fee schedules if, after the close of any biennium, there
is a more than 10% difference between revenues and
expenses. The primary effect of the proposed fee increases
will be to increase the regulatory compliance costs borne by
the regulated community by $340,500 (or 56%).

Agency’s Response to the Department of Planning and
Budget’s Economic Impact Analysis: The board concurs
with the analysis of the Department of Planning and Budget.

Summary:

The board is proposing amendments to 18 VAC 65-20-
70 through 18 VAC 65-20-100 to consolidate all fees into
18 VAC 65-20-70 and to increase certain fees charged
to licensees, certificate holders, and registrants. The
board is also proposing amendments to 18 VAC 65-40-
40 through 18 VAC 65-40-80 to consolidate all fees into
18 VAC 65-40-40 and to increase certain fees charged
to resident trainees. The increased fees are necessary
to fund functions, such as investigation of complaints,
inspections of facilities, and initiation of disciplinary
procedures which are essential for protection of the
public health, safety and welfare. The amendments are
also necessary for compliance with 8§ 54.1-2400 of the
Code of Virginia, which requires the agency to collect
fees sufficient to cover all expenses for the
administration and operation of the board.

18 VAC 65-20-70. titial Required fees.

) ot " ” . ,
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A. The following fees shall apply for initial licensure or
registration and for renewal of licensure or registration:

2. 1. License to practice funeral service $100; $150
or as a funeral director or an embalmer

3- 2. Funeral service establishment 150: $225
license

4. 3. Surface transportation and $200; $250
removal service registration

5 4. Courtesy card $50; $100

B. Other fees.

1. Reinstatement fee for each year of
licensure expiration

$50 per year

6: 2. Change of ewnership; manager; or $15; $50
establishment name

¥ 3. Verification of license when $50;
applying-forlicensure-in or registration to

another state

forcourtesycard-inanother-state

interruption

4. Duplicate license, registration, $25
courtesy card

5. Duplicate wall certificates $50
6. Change of ownership $100
7. Reinspection for change of location $100

or ownership

18 VAC 65-20-80. Renewal-fees- (Repealed.)

31
31
payable-by-January-3%
; ) |
6. Courtesy-cards-payable-by-December 31 $50.

18 VAC 65-20-90. Reinstatementfees- (Repealed.)

e gllgm g-rel Sﬁtate ' eﬁ' Hees-shall-be paﬁd I'I addition

reinstatement
reinstatement

NOTICE: The forms used in administering 18 VAC 65-20-10
et seq., Board of Funeral Directors and Embalmers
Regulations, are listed below. Any amended or added forms
are reflected in the listing and are published following the
listing.

FORMS
Application for Funeral Service Licensure (rev. 7/1/98).

Application for Establishment Licensure/Change of Licensure
Address (rev. 7/1/98).

Application for Waiver of Full-Time Manager Requirements
(rev. 7/1/98).

Application for Surface Transportation and Removal Service
Registration (rev. 7/1/98).

Application for Courtesy Card (rev. 7/1/98).

Licensure Verification Form.

Renewal Notice and Application, C-46454 (rev. 7/1/97).
Appendix I: General Price List.

Appendix Il: Casket Price List; Outer Burial Container Price
List.

Appendix lll: Itemized Statement of Funeral Goods and
Services Selected.
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Proposed Regulations

Department of Health Professions
COMMONWEALTH OF VIRGINIA
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Proposed Regulations

18 VAC 65-40-40. tnitial Fees.

A. The following fees shall be paid as applicable for
registration:

1. Funeral service resident trainee registration,
reinstatement or renewal, $25 $75

. onof trainceshio_aftor ion

2. Late fee for renewal up to 30 days after expiration

$25
3. Duplicate copy of trainee registration $25
4. Returned check $25
5. Change of supervisor $15

B. Fees shall be made payable to the Treasurer of Virginia
and shall not be refundable once submitted.

18 VAC 65-40-50. Renewalfee: (Repealed.)

tollowi : 0y o f . .
renewal:

18 VAC 65-40-60. Reinstatementfee: (Repealed.)

. .
annual—fenewal—fees—fof Fel'Sta. tement—o :a' Sxpired

18 VAC 65-40-70. Duplicates- (Repealed.)
" . . .
18 VAC 65-40-80. Additionfee-information- (Repealed.)
A—There-shallbe-afee-of $25-forreturned-check:

NOTICE: The forms used in administering 18 VAC 65-40-10
et seq., Resident Trainee Program for Funeral Service, are
listed below. Any amended or added forms are reflected in
the listing and are published following the listing.

FORMS

Application for Apprenticeship—Resident Trainee Program
(rev. 7/1/98).

Application for Apprenticeship Resident Trainee Program
Supervisor (rev. 7/1/98).

General Information for All Trainees, DHP (revised 11/93).
Resident Trainee Report, DHP-14-004 (revised 11/93).
Certification of Embalmings, DHP-14-005 (revised 11/93).
Certification of Funerals, DHP-14-006 (revised 11/93).

Training Program  -Funeral Service  Supervisor's
Responsibilities.

Training Program -Trainee Responsibilities.

Renewal Notice and Application, C-46454 (rev. 7/1/97).

Virginia Register of Regulations
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Title of Regulation: 18 VAC 65-20-10 et seq. Regulations
of the Board of Funeral Directors and Embalmers
(amending 18 VAC 65-20-10, 18 VAC 65-20-50, 18 VAC
65-20-60, 18 VAC 65-20-70, 18 VAC 65-20-110 through
18 VAC 65-20-150, 18 VAC 65-20-170, 18 VAC 65-20-240,
18 VAC 65-20-350, 18 VAC 65-20-400, 18 VAC 65-20-440,
18 VAC 65-20-500, 18 VAC 65-20-510, 18 VAC 65-20-530,
18 VAC 65-20-540, 18 VAC 65-20-550, 18 VAC 65-20-560,
18 VAC 65-20-580, 18 VAC 65-20-590, 18 VAC 65-20-630,
and 18 VAC 65-20-700; adding 18 VAC 65-20-235;
repealing 18 VAC 65-20-20, 18 VAC 65-20-30, 18 VAC 65-
20-40, 18 VAC 65-20-80, 18 VAC 65-20-90, 18 VAC 65-20-
100, 18 VAC 65-20-160, 18 VAC 65-20-180 through
18 VAC 65-20-230, 18 VAC 65-20-250 through 18 VAC 65-
20-340, 18 VAC 65-20-360 through 18 VAC 65-20-390,
18 VAC 65-20-410, 18 VAC 65-20-430, 18 VAC 65-20-450
through 18 VAC 65-20-490, 18 VAC 65-20-520, 18 VAC 65-
20-600, 18 VAC 65-20-610, 18 VAC 65-20-620, and 18 VAC
65-20-640 through 18 VAC 65-20-690).

Statutory Authority: 8§ 54.1-2400 and Chapter 28 (8 54.1-
2800 et seq.) of Title 54.1 of the Code of Virginia.

Public Hearing Date: September 17, 1998 - 9 a.m.
Public comments may be submitted until October 2,
1998.
(See Calendar of Events section
for additional information)

Basis: Chapters 24 (8 54.1-2400 et seq.) and 28 (§ 54.1-
2800 et seq.) of Title 54.1 of the Code of Virginia provide the
basis for this regulation.

Chapter 24 establishes the general powers and duties of the
health regulatory boards including the power to establish
qualifications for licensure and the responsibility to
promulgate regulations.

Chapter 28 establishes the powers and duties of the Board of
Funeral Directors and Embalmers and the mandate for
licensure. It further establishes standards for funeral
practice and mandates the board to set requirements for
competency.

Purpose: The purpose of these regulations is to protect the
public health, safety, and welfare by establishing
educational, experiential, and examination requirements for
those seeking licensure and by setting standards of
professional conduct for practice. Amendments are
proposed to implement the recommendations of the Board of
Funeral Directors and Embalmers in its report pursuant to
Executive Order 15 (94), which were to simplify, clarify, and
eliminate redundancy and unnecessary requirements.

Substance:

18 VAC 65-20-10. Amendments are proposed to eliminate
definitions which are redundant or unnecessary since the
terms are already defined in the Code of Virginia or in the
federal rule regarding Funeral Industry Practices of the
Federal Trade Commission. Amendments to terms such as

“establishment manager” are proposed for clarification in
usage.

18 VAC 65-20-20, 18 VAC 65-20-30, and 18 VAC 65-20-40.
These sections are repealed because they are unnecessary.

18 VAC 65-20-50. Amendments are proposed to clarify the
posting requirements and to eliminate the rule that a licensee
be able to produce his wallet license upon request.

18 VAC 65-20-60. An amendment is proposed to require
notification of a change of address or name within 30 days
rather than the current requirement of five days.

18 VAC 65-20-70. All fees of the board are placed in this
section. A reduction from $50 to $25 is proposed in the fee
charged for verification of licensure to another state.

18 VAC 65-20-80, 18 VAC 65-20-90, and 18 VAC 65-20-100.
These sections are repealed and incorporated in other
sections.

18 VAC 65-20-110. An amendment is proposed to specify
that all examination fees are to be paid directly to the
examination service contracted by the board for its
administration.

18 VAC 65-20-120 and 18 VAC 65-20-130. Amendments are
proposed to simplify and include requirements and dates for
renewal of licensure. Also, an amendment is proposed to
specify that continued practice on an expired license may
subject the licensee to disciplinary action.

18 VAC 65-20-140 and 18 VAC 65-20-150. Amendments
are editorial only.

18 VAC 65-20-160. This section is repealed as the
requirements are already stated in the Code of Virginia.

18 VAC 65-20-170. Amendments are proposed to
incorporate requirements for an establishment license which
are currently scattered in other sections of this chapter. The
requirement for notification to the board 45 days prior to
opening an establishment has been amended, and the
requirement for a full-time manager has been amended to
conform to changes in § 54.1-2810 of the Code of Virginia. A
requirement for a reinspection of an establishment following
a change of ownership is proposed.

18 VAC 65-20-180 through 18 VAC 65-20-230. These
sections are repealed. The requirements are either
incorporated into other sections or eliminated as
unnecessary.

18 VAC 65-20-235. This new section sets forth the
educational requirement for licensure which is currently
placed in another part of this chapter.

18 VAC 65-20-240. This section sets forth qualifications for
licensure by examination and establishes the application
process; requirements now found in many other sections
have been consolidated into one section.

18 VAC 65-20-250 through 18 VAC 65-20-340. These
sections are repealed as the requirements are now in other
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sections or are unnecessary because the board is
contracting with an examination service for administration.

18 VAC 65-20-350. The proposed amendment establishes
the regulations for applying for licensure by endorsement
and incorporates the current requirement for passage of a
state examination.

18 VAC 65-20-360 through 18 VAC 65-20-390. These
sections are repealed. The resident trainee regulations are
established in 18 VAC 65-40-10 et seq.

18 VAC 65-20-400. Amendments are editorial and clarifying.

18 VAC 65-20-410 and 18 VAC 65-20-430. These sections
are repealed because they are repetitive.

18 VAC 65-20-440. Amendments are proposed to include
parts of other sections.

18 VAC 65-20-450 through 18 VAC 65-20-490. These
sections are repealed because the requirements are included
in other sections or in the Code of Virginia.

18 VAC 65-20-500. Amendments are proposed for
grammatical consistency and to eliminate redundancy. An
amendment is also proposed which will not require the name

of the establishment manager to appear on any
advertisement.
18 VAC  65-20-510  through 18 VAC  65-20-560.

Amendments are proposed to consolidate requirements
which are already established in the embalming report in
Appendix IV or in other sections of this chapter. Included in
that revision is the repeal of 18 VAC 