THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication issued
every other week throughout the year. Indexes are published quarterly,
and the last index of the year is cumulative. THE VIRGINIA REGISTER
has several functions. The new and amended sections of regulations,
both as proposed and as finally adopted, are required by law to be
published in THE VIRGINIA REGISTER OF REGULATIONS. In
addition, THE VIRGINIA REGISTER is a source of other information
about state government, including all emergency regulations and
executive orders issued by the Governor, the Virginia Tax Bulletin issued
periodically by the Department of Taxation, and notices of public
hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF
REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action; a
basis, purpose, substance and issues statement; an economic impact
analysis prepared by the Department of Planning and Budget; the
agency’s response to the economic impact analysis; a summary; a notice
giving the public an opportunity to comment on the proposal; and the text
of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it is
necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be transmitted
to the agency and the Registrar no later than 15 days following the
completion of the 60-day public comment period. The Governor's
comments, if any, will be published in the Virginia Register. Not less
than 15 days following the completion of the 60-day public comment
period, the agency may adopt the proposed regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption process
and file an objection with the Registrar and the promulgating agency.
The objection will be published in the Virginia Register. Within 21 days
after receipt by the agency of a legislative objection, the agency shall file
a response with the Registrar, the objecting legislative committee, and
the Governor.

When final action is taken, the agency again publishes the text of the
regulation as adopted, highlighting all changes made to the proposed
regulation and explaining any substantial changes made since
publication of the proposal. A 30-day final adoption period begins upon
final publication in the Virginia Register.

The Governor may review the final regulation during this time and, if
he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the end
of the next regular General Assembly session by issuing a directive
signed by a majority of the members of the appropriate standing
committees and the Governor. The Governor’s objection or suspension
of the regulation, or both, will be published in the Virginia Register. If the
Governor finds that changes made to the proposed regulation have
substantial impact, he may require the agency to provide an additional
30-day public comment period on the changes. Notice of the additional
public comment period required by the Governor will be published in the
Virginia Register.

The agency shall suspend the regulatory process for 30 days when it
receives requests from 25 or more individuals to solicit additional public
comment, unless the agency determines that the changes have minor or
inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the promulgating
agency, unless (i) a legislative objection has been filed, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the 21-day extension

period; (ii) the Governor exercises his authority to require the agency to
provide for additional public comment, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the period for which the Governor has provided
for additional public comment; (ii) the Governor and the General
Assembly exercise their authority to suspend the effective date of a
regulation until the end of the next regular legislative session; or (iv) the
agency suspends the regulatory process, in which event the regulation,
unless withdrawn, becomes effective on the date specified, which shall
be after the expiration of the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat to the
public’'s health or safety; or (ii) Virginia statutory law, the appropriation
act, federal law, or federal regulation requires a regulation to take effect
no later than (a) 280 days from the enactment in the case of Virginia or
federal law or the appropriation act, or (b) 280 days from the effective
date of a federal regulation, it then requests the Governor's approval to
adopt an emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of Regulations,
unless a later date is specified. Emergency regulations are limited to
addressing specifically defined situations and may not exceed 12 months
in duration. Emergency regulations are published as soon as possible in
the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar within
180 days of the effective date of the emergency regulation. If the agency
chooses not to adopt the regulations, the emergency status ends when
the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the procedures
to be followed. For specific statutory language, it is suggested that
Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the Code of Virginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831) is
published bi-weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia Code
Commission, General Assembly Building, Capitol Square, Richmond,
Virginia 23219. Telephone (804) 786-3591. Periodical Postage Rates
Paid at Richmond, Virginia. POSTMASTER: Send address changes to
THE VIRGINIA REGISTER OF REGULATIONS, 910 CAPITOL
STREET, 2ND FLOOR, RICHMOND, VIRGINIA 23219.

The Virginia Register of Regulations is published pursuant to Article 7
(8 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code of Virginia.
Individual copies, if available, may be purchased for $4.00 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan, Jr.,
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L.
Calhoun; Bernard S. Cohen; Jay W. DeBoer; Frank S. Ferguson;
James E. Kulp; E.M. Miller, Jr.; Jackson E. Reasor, Jr.; James B.
Wilkinson.

Staff of the Virginia Register: Jane D. Chaffin, Registrar of Regulations.




PUBLICATION DEADLINES AND SCHEDULES

This schedule is available on the Register's Internet home page (http://legis.state.va.us/codecomm/register/regindex.htm).

December 1998 through September 1999

Material Submitted

Volume:lssue By Noon* Will Be Published On
15:6 November 17, 1998 (Tuesday) December 7, 1998
15:7 December 2, 1998 December 21, 1998
INDEX 1 - Volume 15 January 1999

15:8 December 15, 1998 (Tuesday) January 4, 1999
15:9 December 29, 1998 (Tuesday) January 18, 1999
15:10 January 13, 1999 February 1, 1999
15:11 January 27, 1999 February 15, 1999
15:12 February 10, 1999 March 1, 1999
15:13 February 24, 1999 March 15, 1999
15:14 March 10, 1999 March 29, 1999
INDEX 2 - Volume 15 April 1999

15:15 March 24, 1999 April 12, 1999
15:16 April 7, 1999 April 26, 1999
15:17 April 21, 1999 May 10, 1999
15:18 May 5, 1999 May 24, 1999
15:19 May 19, 1999 June 7, 1999

15:20 June 2, 1999 June 21, 1999
INDEX 3 - Volume 15 July 1999

15:21 June 16, 1999 July 5, 1999

15:22 June 30, 1999 July 19, 1999
15:23 July 14, 1999 August 2, 1999
15:24 July 28, 1999 August 16, 1999
15:25 August 11, 1999 August 30, 1999
15:26 August 25, 1999 September 13, 1999
FINAL INDEX - Volume 15 October 1999

*Filing deadlines are Wednesdays unless otherwise specified.
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended,
added or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the
Fall 1998 VAC Supplement includes final regulations published through Virginia Register Volume 14, Issue 25, dated August
31, 1998). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final
regulations are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows
action taken, the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 1. Administration
1 VAC 30-130-10 Amended 15:1 VAR. 44 9/15/98
(4390)
Title 4. Conservation and Natural Resources
4 VAC 15-320-20 Amended 15:5 VA.R. 574 1/1/99
4 VAC 15-320-30 Amended 15:5 VA.R. 575 1/1/99
4 VAC 15-320-100 Amended 15:5 VA.R. 575 1/1/99
4 VAC 15-320-120 Amended 15:5 VA.R. 576 1/1/99
4 VAC 15-320-160 Added 15:5 VA.R. 576 1/1/99
4 VAC 15-330-110 Amended 15:5 VA.R. 577 1/1/99
4 VAC 15-330-120 Amended 15:5 VA.R. 577 1/1/99
4 VAC 15-330-140 Amended 15:5 VA.R. 577 1/1/99
4 VAC 15-330-150 Amended 15:5 VA.R. 578 1/1/99
4 VAC 15-330-160 Amended 15:5 VA.R. 578 1/1/99
4 VAC 15-340-60 Amended 15:5 VA.R. 578 1/1/99
4 VAC 15-360-10 Amended 15:5 VA.R. 579 1/1/99
4 VAC 20-20-10 Amended 15:5 VA.R. 579 10/28/98
4 VAC 20-20-35 Added 15:5 VA.R. 579 10/28/98
4 VAC 20-260-30 Amended 15:3 VA.R. 320 10/1/98
4 VAC 20-260-40 Amended 15:3 VA.R. 320 10/1/98
4 VAC 20-620-40 Amended 15:5 VA.R. 580 10/28/98
4 VAC 20-620-42 emer Added 15:5 VA.R. 718 10/30/98-11/17/98
4 VAC 20-720-40 Amended 15:3 VA.R. 321 10/1/98
4 VAC 20-720-50 Amended 15:3 VA.R. 321 10/1/98
4 VAC 20-720-60 Amended 15:3 VA.R. 321 10/1/98
4 VAC 20-720-70 Amended 15:3 VA.R. 322 10/1/98
4 VAC 20-720-80 Amended 15:3 VA.R. 322 10/1/98
4 VAC 20-720-90 Amended 15:3 VA.R. 322 10/1/98
4 VAC 25-35 (Forms) Amended 15:1 VA.R. 46 --
(4392)
4 VAC 25-150-10 Amended 15:2 VA.R. 135 11/11/98
4 VAC 25-150-50 Amended 15:2 VA.R. 138 11/11/98
4 VAC 25-150-60 Amended 15:2 VA.R. 138 11/11/98
4 VAC 25-150-70 Repealed 15:2 VA.R. 139 11/11/98
4 VAC 25-150-80 through Amended 15:2 VA.R. 139- 11/11/98
4 VAC 25-150-130 143
4 VAC 25-150-135 Added 15:2 VA.R. 143 11/11/98
4 VAC 25-150-160 through Amended 15:2 VA.R. 143- 11/11/98
4 VAC 25-150-360 156
4 VAC 25-150-380 through Amended 15:2 VA.R. 156- 11/11/98
4 VAC 25-150-430 159
4 VAC 25-150-435 Added 15:2 VA.R. 159 11/11/98
4 VAC 25-150-440 through Amended 15:2 VA.R. 161- 11/11/98
4 VAC 25-150-460 162
Volume 15, Issue 6 Monday, December 7, 1998

761




Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-150-500 through Amended 15:2 VA.R. 162- 11/11/98
4 VAC 25-150-530 163

4 VAC 25-150-540 Repealed 15:2 VA.R. 165 11/11/98
4 VAC 25-150-560 Amended 15:2 VA.R. 167 11/11/98
4 VAC 25-150-570 Repealed 15:2 VA.R. 167 11/11/98
4 VAC 25-150-580 through Amended 15:2 VA.R. 168- 11/11/98
4 VAC 25-150-610 169

4 VAC 25-150-640 Repealed 15:2 VA.R. 171 11/11/98
4 VAC 25-150-650 through Amended 15:2 VA.R. 171- 11/11/98
4 VAC 25-150-700 172

4 VAC 25-150-710 Repealed 15:2 VA.R. 172 11/11/98
4 VAC 25-150-711 Added 15:2 VA.R. 172 11/11/98
4 VAC 25-150-720 through Amended 15:2 VAR. 173 11/11/98

4 VAC 25-150-740
Title 9. Environment

9 VAC 5-20-204 Amended 15:2 VAR. 174 1/1/99

9 VAC 5-20-205 Amended 15:2 VAR. 175 1/1/99

9 VAC 25-192 (Forms) Added 15:3 VA.R. 331 --

9 VAC 25-192-40 Amended 15:3 VA.R. 323 12/1/98

9 VAC 25-192-50 Amended 15:3 VA.R. 323 12/1/98

9 VAC 25-192-60 Amended 15:3 VA.R. 323 12/1/98

9 VAC 25-192-70 Amended 15:3 VAR. 324 12/1/98

9 VAC 25-193-70 Erratum 15:2 VA.R. 241 --

9 VAC 25-610-10 Amended 15:5 VA.R. 581 1/1/99

9 VAC 25-610-30 Repealed 15:5 VA.R. 582 1/1/99

9 VAC 25-610-90 Amended 15:5 VA.R. 582 1/1/99

9 VAC 25-610-110 Amended 15:5 VA.R. 586 1/1/99

9 VAC 25-610-130 Amended 15:5 VA.R. 589 1/1/99

9 VAC 25-610-140 Amended 15:5 VA.R. 590 1/1/99

9 VAC 25-610-160 Amended 15:5 VA.R. 591 1/1/99

9 VAC 25-610-250 Amended 15:5 VA.R. 591 1/1/99

9 VAC 25-610-330 Amended 15:5 VA.R. 592 1/1/99

9 VAC 25-610-400 Added 15:5 VA.R. 592 1/1/99
Title 12. Health

12 VAC 5-90-230 Added 14:26 VA.R. 4250 10/14/98

12 VAC 5-90-240 Added 14:26 VA.R. 4250 10/14/98

12 VAC 5-90-250 Added 14:26 VA.R. 4251 10/14/98

12 VAC 5-90-260 Added 14:26 VA.R. 4251 10/14/98

12 VAC 5-90-270 Added 14:26 VA.R. 4251 10/14/98

12 VAC 30-20-170 Amended 14:26 VA.R. 4252 1/1/99

12 VAC 30-50-110 Amended 15:5 VA.R. 593 1/1/99

12 VAC 30-50-140 Amended 15:5 VA.R. 593 1/1/99

12 VAC 30-50-160 Amended 14:26 VA.R. 4252 1/1/99

12 VAC 30-50-210 Amended 15:5 VA.R. 595 1/1/99

12 VAC 30-60-40 Amended 14:26 VA.R. 4254 1/1/99

12 VAC 30-60-320 Amended 14:26 VA.R. 4257 1/1/99

12 VAC 30-60-340 Amended 14:26 VA.R. 4259 1/1/99

12 VAC 30-90-264 Amended 14:26 VA.R. 4261 1/1/99

12 VAC 30-90-290 Amended 14:26 VA.R. 4264 1/1/99

12 VAC 30-140-10 emer Added 15:4 VA.R. 478 10/23/98-10/22/99
12 VAC 30-140-20 emer Added 15:4 VA.R. 479 10/23/98-10/22/99
12 VAC 30-140-30 emer Added 15:4 VA.R. 479 10/23/98-10/22/99
12 VAC 30-140-40 emer Added 15:4 VA.R. 479 10/23/98-10/22/99
12 VAC 30-140-50 emer Added 15:4 VA.R. 480 10/23/98-10/22/99
12 VAC 30-150-10 emer Added 15:4 VA.R. 481 10/23/98-10/22/99
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE

12 VAC 30-150-20 emer Added 15:4 VA.R. 483 10/23/98-10/22/99

12 VAC 30-160-00 emer Added 15:4 VA.R. 483 10/23/98-10/22/99

12 VAC 30-160-10 emer Added 15:4 VA.R. 483 10/23/98-10/22/99

12 VAC 30-160-20 emer Added 15:4 VA.R. 483 10/23/98-10/22/99

12 VAC 30-160-30 emer Added 15:4 VA.R. 483 10/23/98-10/22/99

12 VAC 30-160-40 emer Added 15:4 VA.R. 483 10/23/98-10/22/99

12 VAC 30-160-50 emer Added 15:4 VA.R. 483 10/23/98-10/22/99

12 VAC 30-160-60 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-60 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-70 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-80 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-90 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-100 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-110 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-120 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-130 emer Added 15:4 VA.R. 484 10/23/98-10/22/99

12 VAC 30-160-140 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-150 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-160 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-170 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-180 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-190 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-200 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-210 emer Added 15:4 VA.R. 485 10/23/98-10/22/99

12 VAC 30-160-220 emer Added 15:4 VA.R. 486 10/23/98-10/22/99

12 VAC 30-160-230 emer Added 15:4 VA.R. 486 10/23/98-10/22/99

12 VAC 30-160-240 emer Added 15:4 VA.R. 486 10/23/98-10/22/99

12 VAC 30-160-241 through Added 15:4 VA.R. 486 10/23/98-10/22/99

12 VAC 30-160-298 emer

12 VAC 30-160-299 emer Added 15:4 VA.R. 486 10/23/98-10/22/99

12 VAC 30-170-10 emer Added 15:4 VA.R. 487 10/23/98-10/22/99

12 VAC 30-170-20 emer Added 15:4 VA.R. 487 10/23/98-10/22/99

Title 13. Housing

13 VAC 10-40-230 Amended 15:4 VA.R. 424 10/21/98

Title 14. Insurance

14 VAC 5-395-10 Amended 14:26 VA.R. 4266 8/20/98

14 VAC 5-395-30 Amended 14:26 VA.R. 4266 8/20/98

14 VAC 5-395-50 Amended 14:26 VA.R. 4267 8/20/98

Title 16. Labor and Employment

16 VAC 25-50-10 Amended 15:5 VA.R. 600 1/1/99

16 VAC 25-50-15 Added 15:5 VA.R. 603 1/1/99

16 VAC 25-50-20 Amended 15:5 VA.R. 603 1/1/99

16 VAC 25-50-50 Amended 15:5 VA.R. 604 1/1/99

16 VAC 25-50-70 Amended 15:5 VA.R. 605 1/1/99

16 VAC 25-50-80 Amended 15:5 VA.R. 606 1/1/99

16 VAC 25-50-90 Amended 15:5 VA.R. 606 1/1/99

16 VAC 25-50-120 Amended 15:5 VA.R. 606 1/1/99

16 VAC 25-50-150 Amended 15:5 VA.R. 607 1/1/99

16 VAC 25-50-190 Amended 15:5 VA.R. 608 1/1/99

16 VAC 25-50-240 Amended 15:5 VA.R. 608 1/1/99

16 VAC 25-50-250 Amended 15:5 VA.R. 608 1/1/99

16 VAC 25-50-270 Amended 15:5 VA.R. 608 1/1/99

16 VAC 25-50-290 Amended 15:5 VA.R. 608 1/1/99

16 VAC 25-50-350 Amended 15:5 VA.R. 608 1/1/99

16 VAC 25-50-360 Amended 15:5 VA.R. 608 1/1/99
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16 VAC 25-50-370 Amended 15:5 VA.R. 612 1/1/99
16 VAC 25-50-380 Amended 15:5 VA.R. 615 1/1/99
16 VAC 25-50-390 Amended 15:5 VA.R. 616 1/1/99
16 VAC 25-50-430 Amended 15:5 VA.R. 616 1/1/99
16 VAC 25-50-440 Amended 15:5 VA.R. 617 1/1/99
16 VAC 25-50-480 Amended 15:5 VA.R. 617 1/1/99
16 VAC 25-90-1910.109 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.110 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.111 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.141 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.142 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.151 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.156 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.183 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.261 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.262 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.265 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.267 Repealed 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.268 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.1017 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.1018 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.1029 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-90-1910.1052 Amended 15:5 VA.R. 628 1/1/99
16 VAC 25-100-1915.1001 Amended 15:5 VA.R. 633 1/1/99
16 VAC 25-175-1926.31 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-175-1926.50 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-175-1926.152 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-175-1926.906 Amended 15:5 VA.R. 631 1/1/99
16 VAC 25-175-1926.1101 Amended 15:5 VA.R. 633 1/1/99
Title 18. Professional and Occupational Licensing

18 VAC 60-20-10 Amended 15:5 VA.R. 636 12/23/98
18 VAC 60-20-15 Added 15:5 VA.R. 637 12/23/98
18 VAC 60-20-16 Added 15:5 VAR. 637 12/23/98
18 VAC 60-20-20 Amended 15:5 VAR. 637 12/23/98
18 VAC 60-20-20 Amended 15:5 VA.R. 646 12/23/98
18 VAC 60-20-30 Amended 15:5 VA.R. 638 12/23/98
18 VAC 60-20-30 Amended 15:5 VAR. 647 12/23/98
18 VAC 60-20-50 Amended 15:5 VA.R. 638 12/23/98
18 VAC 60-20-60 Amended 15:5 VA.R. 639 12/23/98
18 VAC 60-20-70 Amended 15:5 VA.R. 639 12/23/98
18 VAC 60-20-80 Amended 15:5 VA.R. 640 12/23/98
18 VAC 60-20-90 Amended 15:5 VA.R. 640 12/23/98
18 VAC 60-20-110 Amended 15:5 VA.R. 641 12/23/98
18 VAC 60-20-120 Amended 15:5 VAR. 641 12/23/98
18 VAC 60-20-130 Amended 15:5 VAR. 641 12/23/98
18 VAC 60-20-140 Amended 15:5 VA.R. 641 12/23/98
18 VAC 60-20-150 Repealed 15:5 VA.R. 642 12/23/98
18 VAC 60-20-160 Repealed 15:5 VA.R. 642 12/23/98
18 VAC 60-20-170 Amended 15:5 VAR. 642 12/23/98
18 VAC 60-20-180 Amended 15:5 VAR. 642 12/23/98
18 VAC 60-20-190 Amended 15:5 VAR. 643 12/23/98
18 VAC 60-20-195 Added 15:5 VA.R. 644 12/23/98
18 VAC 60-20-220 Amended 15:;5 VAR. 644 12/23/98
18 VAC 60-20-230 Amended 15:;5 VAR. 644 12/23/98
18 VAC 60-20-240 Amended 15:5 VA.R. 645 12/23/98
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18 VAC 65-20-70 Amended 15:4 VA.R. 426 12/9/98
18 VAC 65-20-80 Repealed 15:4 VA.R. 426 12/9/98
18 VAC 65-20-90 Repealed 15:4 VA.R. 427 12/9/98
18 VAC 65-20-100 Repealed 15:4 VA.R. 427 12/9/98
18 VAC 65-40-40 Amended 15:4 VA.R. 433 12/9/98
18 VAC 65-40-50 Repealed 15:4 VA.R. 433 12/9/98
18 VAC 65-40-60 Repealed 15:4 VA.R. 433 12/9/98
18 VAC 65-40-70 Repealed 15:4 VA.R. 433 12/9/98
18 VAC 65-40-80 Repealed 15:4 VA.R. 433 12/9/98
18 VAC 85-110-10 Amended 15:4 VA.R. 436 12/9/98
18 VAC 85-110-20 Amended 15:4 VA.R. 437 12/9/98
18 VAC 85-110-30 Amended 15:4 VA.R. 437 12/9/98
18 VAC 85-110-35 Added 15:4 VA.R. 437 12/9/98
18 VAC 85-110-40 Repealed 15:4 VA.R. 438 12/9/98
18 VAC 85-110-50 Amended 15:4 VA.R. 438 12/9/98
18 VAC 85-110-60 Amended 15:4 VA.R. 438 12/9/98
18 VAC 85-110-70 Amended 15:4 VA.R. 439 12/9/98
18 VAC 85-110-80 Amended 15:4 VA.R. 439 12/9/98
18 VAC 85-110-90 Amended 15:4 VA.R. 439 12/9/98
18 VAC 85-110-100 Amended 15:4 VA.R. 439 12/9/98
18 VAC 85-110-120 Repealed 15:4 VA.R. 439 12/9/98
18 VAC 85-110-150 Amended 15:4 VA.R. 439 12/9/98
18 VAC 85-110-160 Amended 15:4 VA.R. 439 12/9/98
18 VAC 85-110-170 Repealed 15:4 VA.R. 440 12/9/98
18 VAC 90-20-10 Amended 15:3 VAR. 333 12/3/98
18 VAC 90-20-20 Amended 15:3 VAR. 334 12/3/98
18 VAC 90-20-35 Added 15:3 VAR. 334 12/3/98
18 VAC 90-20-40 Amended 15:3 VAR. 334 12/3/98
18 VAC 90-20-50 Amended 15:3 VAR. 335 12/3/98
18 VAC 90-20-60 Amended 15:3 VAR. 335 12/3/98
18 VAC 90-20-70 Amended 15:3 VAR. 335 12/3/98
18 VAC 90-20-80 Amended 15:3 VAR. 335 12/3/98
18 VAC 90-20-90 Amended 15:3 VA.R. 336 12/3/98
18 VAC 90-20-95 Added 15:3 VAR. 337 12/3/98
18 VAC 90-20-100 Amended 15:3 VAR. 337 12/3/98
18 VAC 90-20-110 Amended 15:3 VAR. 337 12/3/98
18 VAC 90-20-120 Amended 15:3 VA.R. 338 12/3/98
18 VAC 90-20-130 Amended 15:3 VA.R. 338 12/3/98
18 VAC 90-20-140 Amended 15:3 VA.R. 339 12/3/98
18 VAC 90-20-150 Repealed 15:3 VA.R. 339 12/3/98
18 VAC 90-20-160 Amended 15:3 VA.R. 339 12/3/98
18 VAC 90-20-170 Amended 15:3 VA.R. 339 12/3/98
18 VAC 90-20-180 Repealed 15:3 VA.R. 340 12/3/98
18 VAC 90-20-190 Amended 15:3 VAR. 340 12/3/98
18 VAC 90-20-210 Amended 15:3 VAR. 341 12/3/98
18 VAC 90-20-250 Repealed 15:3 VAR. 341 12/3/98
18 VAC 90-20-260 Repealed 15:3 VAR. 341 12/3/98
18 VAC 90-20-275 Added 15:3 VA.R. 341 12/3/98
18 VAC 90-20-280 Amended 15:3 VAR. 341 12/3/98
18 VAC 90-20-290 Amended 15:3 VAR. 342 12/3/98
18 VAC 90-20-300 Amended 15:3 VAR. 342 12/3/98
18 VAC 90-20-310 Amended 15:3 VAR. 342 12/3/98
18 VAC 90-20-330 Amended 15:3 VAR. 342 12/3/98
18 VAC 90-20-340 Amended 15:3 VAR. 346 12/3/98
18 VAC 90-20-350 Amended 15:3 VAR. 346 12/3/98
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18 VAC 90-20-400 Added 15:3 VAR. 347 12/3/98
18 VAC 90-20-410 Added 15:3 VA.R. 347 12/3/98
18 VAC 95-20-10 Amended 15:4 VA.R. 452 12/9/98
18 VAC 95-20-20 Repealed 15:4 VA.R. 453 12/9/98
18 VAC 95-20-30 Repealed 15:4 VA.R. 453 12/9/98
18 VAC 95-20-40 Repealed 15:4 VA.R. 453 12/9/98
18 VAC 95-20-50 Repealed 15:4 VA.R. 453 12/9/98
18 VAC 95-20-70 Amended 15:4 VA.R. 454 12/9/98
18 VAC 95-20-80 Amended 15:4 VA.R. 454 12/9/98
18 VAC 95-20-90 Repealed 15:4 VA.R. 454 12/9/98
18 VAC 95-20-100 Repealed 15:4 VA.R. 454 12/9/98
18 VAC 95-20-110 Repealed 15:4 VA.R. 454 12/9/98
18 VAC 95-20-120 Repealed 15:4 VA.R. 454 12/9/98
18 VAC 95-20-130 Amended 15:4 VA.R. 454 12/9/98
18 VAC 95-20-140 Repealed 15:4 VA.R. 455 12/9/98
18 VAC 95-20-150 Repealed 15:4 VA.R. 455 12/9/98
18 VAC 95-20-160 Repealed 15:4 VA.R. 455 12/9/98
18 VAC 95-20-170 Amended 15:4 VA.R. 455 12/9/98
18 VAC 95-20-175 Added 15:4 VA.R. 455 12/9/98
18 VAC 95-20-180 Amended 15:4 VA.R. 455 12/9/98
18 VAC 95-20-190 Repealed 15:4 VA.R. 456 12/9/98
18 VAC 95-20-200 Amended 15:4 VA.R. 456 12/9/98
18 VAC 95-20-210 Repealed 15:4 VA.R. 456 12/9/98
18 VAC 95-20-220 Amended 15:4 VA.R. 456 12/9/98
18 VAC 95-20-225 Added 15:4 VA.R. 457 12/9/98
18 VAC 95-20-230 Amended 15:4 VA.R. 457 12/9/98
18 VAC 95-20-240 Repealed 15:4 VA.R. 457 12/9/98
18 VAC 95-20-250 Repealed 15:4 VA.R. 457 12/9/98
18 VAC 95-20-260 Repealed 15:4 VA.R. 457 12/9/98
18 VAC 95-20-270 Repealed 15:4 VA.R. 458 12/9/98
18 VAC 95-20-280 Repealed 15:4 VA.R. 458 12/9/98
18 VAC 95-20-290 Amended 15:4 VA.R. 458 12/9/98
18 VAC 95-20-300 Amended 15:4 VA.R. 458 12/9/98
18 VAC 95-20-310 Amended 15:4 VA.R. 458 12/9/98
18 VAC 95-20-320 Repealed 15:4 VA.R. 458 12/9/98
18 VAC 95-20-330 Amended 15:4 VA.R. 459 12/9/98
18 VAC 95-20-340 Amended 15:4 VA.R. 459 12/9/98
18 VAC 95-20-350 Repealed 15:4 VA.R. 459 12/9/98
18 VAC 95-20-360 Repealed 15:4 VA.R. 459 12/9/98
18 VAC 95-20-370 Repealed 15:4 VA.R. 459 12/9/98
18 VAC 95-20-380 Amended 15:4 VA.R. 459 12/9/98
18 VAC 95-20-390 Amended 15:4 VA.R. 459 12/9/98
18 VAC 95-20-400 Amended 15:4 VA.R. 459 12/9/98
18 VAC 95-20-410 Repealed 15:4 VA.R. 460 12/9/98
18 VAC 95-20-420 Repealed 15:4 VA.R. 460 12/9/98
18 VAC 95-20-430 Amended 15:4 VA.R. 460 12/9/98
18 VAC 95-20-440 Amended 15:4 VA.R. 460 12/9/98
18 VAC 95-20-450 Repealed 15:4 VA.R. 460 12/9/98
18 VAC 95-20-460 Repealed 15:4 VA.R. 460 12/9/98
18 VAC 95-20-470 Amended 15:4 VA.R. 460 12/9/98
18 VAC 95-20-480 through Repealed 15:4 VA.R. 460- 12/9/98
18 VAC 95-20-740 463

Appendices |, Il and IlI Repealed 15:4 VA.R. 463- 12/9/98
of 18 VAC 95-20 464

18 VAC 135-20-10 Amended 15:5 VA.R. 648 1/1/99
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18 VAC 135-20-20 Amended 15:5 VA.R. 649 1/1/99
18 VAC 135-20-30 Amended 15:5 VA.R. 650 1/1/99
18 VAC 135-20-40 Amended 15:5 VA.R. 650 1/1/99
18 VAC 135-20-45 Added 15:5 VA.R. 650 1/1/99
18 VAC 135-20-50 Amended 15:5 VA.R. 651 1/1/99
18 VAC 135-20-60 Amended 15:5 VA.R. 651 1/1/99
18 VAC 135-20-80 Amended 15:5 VA.R. 652 1/1/99
18 VAC 135-20-90 Amended 15:5 VA.R. 652 1/1/99
18 VAC 135-20-100 Amended 15:5 VA.R. 652 1/1/99
18 VAC 135-20-110 Amended 15:5 VA.R. 653 1/1/99
18 VAC 135-20-120 Amended 15:5 VA.R. 654 1/1/99
18 VAC 135-20-150 Amended 15:5 VA.R. 654 1/1/99
18 VAC 135-20-160 Amended 15:5 VA.R. 654 1/1/99
18 VAC 135-20-170 Amended 15:5 VA.R. 654 1/1/99
18 VAC 135-20-180 Amended 15:5 VA.R. 655 1/1/99
18 VAC 135-20-190 Amended 15:5 VA.R. 656 1/1/99
18 VAC 135-20-200 Amended 15:5 VA.R. 657 1/1/99
18 VAC 135-20-210 Amended 15:5 VA.R. 657 1/1/99
18 VAC 135-20-220 Amended 15:5 VA.R. 657 1/1/99
18 VAC 135-20-240 Amended 15:5 VA.R. 658 1/1/99
18 VAC 135-20-250 Amended 15:5 VA.R. 658 1/1/99
18 VAC 135-20-260 Amended 15:5 VA.R. 658 1/1/99
18 VAC 135-20-270 Amended 15:5 VA.R. 658 1/1/99
18 VAC 135-20-280 Amended 15:5 VA.R. 658 1/1/99
18 VAC 135-20-290 Amended 15:5 VA.R. 659 1/1/99
18 VAC 135-20-300 Amended 15:5 VA.R. 659 1/1/99
18 VAC 135-20-310 Amended 15:5 VA.R. 660 1/1/99
18 VAC 135-20-320 Amended 15:5 VA.R. 660 1/1/99
18 VAC 135-20-350 Amended 15:5 VA.R. 660 1/1/99
18 VAC 135-20-360 Amended 15:5 VA.R. 661 1/1/99
18 VAC 135-20-370 Amended 15:5 VA.R. 662 1/1/99
18 VAC 135-20-380 Amended 15:5 VA.R. 662 1/1/99
18 VAC 135-20-390 Amended 15:5 VA.R. 662 1/1/99
18 VAC 135-20-400 Amended 15:5 VA.R. 662 1/1/99
18 VAC 135-20-410 Amended 15:5 VA.R. 662 1/1/99
18 VAC 135-20-420 Repealed 15:5 VA.R. 663 1/1/99
18 VAC 135-20-430 Repealed 15:5 VA.R. 663 1/1/99
18 VAC 135-20-440 Repealed 15:5 VA.R. 663 1/1/99
18 VAC 140-20-10 Amended 15:5 VA.R. 663 12/23/98
18 VAC 140-20-30 Amended 15:5 VA.R. 664 12/23/98
18 VAC 140-20-35 Added 15:5 VA.R. 664 12/23/98
18 VAC 140-20-37 Added 15:5 VA.R. 664 12/23/98
18 VAC 140-20-40 Amended 15:5 VA.R. 664 12/23/98
18 VAC 140-20-45 Added 15:5 VA.R. 665 12/23/98
18 VAC 140-20-50 Amended 15:5 VA.R. 665 12/23/98
18 VAC 140-20-60 Amended 15:5 VA.R. 667 12/23/98
18 VAC 140-20-70 Amended 15:5 VA.R. 668 12/23/98
18 VAC 140-20-80 Repealed 15:5 VA.R. 668 12/23/98
18 VAC 140-20-90 Repealed 15:5 VA.R. 668 12/23/98
18 VAC 140-20-110 Amended 15:5 VA.R. 668 12/23/98
18 VAC 140-20-150 Amended 15:5 VA.R. 669 12/23/98
18 VAC 150-20-10 Amended 15:5 VA.R. 687 12/23/98
18 VAC 150-20-30 Amended 15:5 VA.R. 688 12/23/98
18 VAC 150-20-40 Repealed 15:5 VA.R. 688 12/23/98
18 VAC 150-20-50 Repealed 15:5 VA.R. 688 12/23/98
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18 VAC 150-20-60 Repealed 15:5 VA.R. 688 12/23/98
18 VAC 150-20-70 Amended 15:5 VA.R. 688 12/23/98
18 VAC 150-20-75 Added 15:5 VA.R. 690 12/23/98
18 VAC 150-20-80 Repealed 15:5 VA.R. 690 12/23/98
18 VAC 150-20-90 Repealed 15:5 VA.R. 690 12/23/98
18 VAC 150-20-100 Amended 15:5 VA.R. 690 12/23/98
18 VAC 150-20-110 Amended 15:5 VA.R. 691 12/23/98
18 VAC 150-20-115 Added 15:5 VA.R. 691 12/23/98
18 VAC 150-20-120 Amended 15:5 VA.R. 692 12/23/98
18 VAC 150-20-130 Amended 15:5 VA.R. 692 12/23/98
18 VAC 150-20-140 Amended 15:5 VA.R. 692 12/23/98
18 VAC 150-20-150 Repealed 15:5 VA.R. 693 12/23/98
18 VAC 150-20-160 Repealed 15:5 VA.R. 693 12/23/98
18 VAC 150-20-170 Repealed 15:5 VA.R. 693 12/23/98
18 VAC 150-20-180 Amended 15:5 VA.R. 694 12/23/98
18 VAC 150-20-185 Added 15:5 VA.R. 694 12/23/98
18 VAC 150-20-190 Amended 15:5 VA.R. 694 12/23/98
18 VAC 150-20-195 Added 15:5 VA.R. 696 12/23/98
18 VAC 150-20-200 Amended 15:5 VA.R. 696 12/23/98
18 VAC 150-20-205 Added 15:5 VA.R. 701 12/23/98
18 VAC 150-20-210 Amended 15:5 VA.R. 701 12/23/98
Title 19. Public Safety
19 VAC 30-70-5 Amended 15:2 VA.R. 177 11/11/98
19 VAC 30-70-7 Amended 15:2 VA.R. 178 11/11/98
19 VAC 30-70-10 Amended 15:2 VA.R. 178 11/11/98
19 VAC 30-70-50 Amended 15:2 VA.R. 180 11/11/98
19 VAC 30-70-70 through Amended 15:2 VA.R. 181- 11/11/98
19 VAC 30-70-100 184
19 VAC 30-70-140 Amended 15:2 VA.R. 185 11/11/98
19 VAC 30-70-160 Amended 15:2 VA.R. 187 11/11/98
19 VAC 30-70-180 Amended 15:2 VA.R. 190 11/11/98
19 VAC 30-70-200 Amended 15:2 VA.R. 192 11/11/98
19 VAC 30-70-440 through Amended 15:2 VA.R. 192- 11/11/98
19 VAC 30-70-500 203
19 VAC 30-70-550 Amended 15:2 VA.R. 207 11/11/98
19 VAC 30-70-570 Amended 15:2 VA.R. 208 11/11/98
19 VAC 30-70-580 Amended 15:2 VA.R. 209 11/11/98
19 VAC 30-70-680 Amended 15:2 VA.R. 211 11/11/98
Title 24. Transportation and Motor Vehicles
24 VAC 30-200-10 Amended 14:26 VA.R. 4267 10/14/98
24 VAC 30-200-10 Erratum 15:1 VA.R. 50 --
(4396)
24 VAC 30-200-20 Amended 14:26 VA.R. 4268 10/14/98
24 VAC 30-200-30 Amended 14:26 VA.R. 4269 10/14/98
24 VAC 30-200-40 Added 14:26 VA.R. 4270 10/14/98
24 VAC 30-200-40 Erratum 15:1 VA.R. 50 --
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 6. CRIMINAL JUSTICE AND
CORRECTIONS

CRIMINAL JUSTICE SERVICES BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Criminal Justice Services Board
intends to consider repealing regulations entitled: 6 VAC 20-
170-10 et seq. Regulations Relating to Private Security
Services. The purpose of the proposed action is to repeal
the current regulations and promulgate new regulations
(6 VAC 20-171-10 et seq.) for the purpose of substantive
format changes. The agency does not intend to hold a
public hearing on the proposed repeal of this regulation after
publication.

Statutory Authority: § 9-182 of the Code of Virginia.
Public comments may be submitted until January 6, 1999.

Contact: Leon D. Baker, Jr., Section Chief, Department of
Criminal Justice Services, Private Security Services Section,
P. O. Box 10110, Richmond, VA 23240-9998, telephone
(804) 786-0460.

VA.R. Doc. No. R99-55; Filed November 13, 1998, 3:16 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Criminal Justice Services Board
intends to consider promulgating regulations entitled: 6 VAC
20-171-10 et seq. Regulations Relating to Private
Security Services. The purpose of the proposed action is to
ensure the efficiency of the regulations by preventing
misleading or deceptive practices by unqualified or
incompetent persons in the private security industry in the
least burdensome fashion. These regulations will replace
6 VAC 2-170-10 et seq., being repealed due to the
substantive format changes. The agency does not intend to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: § 9-182 of the Code of Virginia.
Public comments may be submitted until January 6, 1999.

Contact: Leon D. Baker, Jr., Section Chief, Department of
Criminal Justice Services, Private Security Services Section,
P. O. Box 10110, Richmond, VA 23240-9998, telephone
(804) 786-0460.

VA.R. Doc. No. R99-56; Filed November 13, 1998, 3:17 p.m.

*

TITLE 8. EDUCATION

STATE BOARD OF EDUCATION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider repealing regulations entitled: 8 VAC 20-540-10 et
seq. Regulations Governing Approved Programs for
Virginia Institutions of Higher Education, and
promulgating regulations entitled: 8 VAC 20-541-10 et
seq. Regulations Governing Approved Programs for
Virginia Institutions of Higher Education. The purpose of
the proposed action is to ensure that prospective teachers
and other instructional personnel are provided the
background necessary for quality instruction in the public
schools and a level of quality in the professional education
sequence that fosters competent practice. The agency
intends to hold a public hearing on these regulatory actions
after publication.

Statutory Authority: 88 22.1-16, 22.1-298, and 22.1-316 of
the Code of Virginia.

Public comments may be submitted until December 9, 1998.

Contact: Dr. Thomas A. Elliott, Assistant Superintendent for
Teacher Education and Licensure, Department of Education,
P.O. Box 2120, Richmond, VA 23218-2120, telephone (804)
371-2522 or FAX (804) 225-2831.

VA.R. Doc. Nos. R99-41 and R99-39; Filed October 21, 1998, 11:19 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider promulgating regulations entitled: 8 VAC 20-630-
10 et seq. Regulations Governing Substitute Teachers.
The purpose of the proposed action is to ensure that
substitute teachers meet basic requirements before teaching
in Virginia classrooms. House Bill 2853, passed by the 1997
Session of the General Assembly, requires the Board of
Education to promulgate regulations for temporarily
employed teachers. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 88 22.1-16 and 22.1-302 of the Code of
Virginia.

Public comments may be submitted until December 9, 1998.
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Contact: Dr. Thomas A. Elliott, Assistant Superintendent for
Teacher Education and Licensure, Department of Education,
P.O. Box 2120, Richmond, VA 23218-2120, telephone (804)
371-2522 or FAX (804) 225-2831.

VA.R. Doc. No. R99-40; Filed October 21, 1998, 11:20 a.m.

*

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider promulgating regulations entitled: 9 VAC 25-
215-10 et seq. General Virginia Water Protection Permit
for the Discharge of Dredge and Fill Materials to Surface
Waters for Specified Land Development, Shoreline
Protection and Dredging Materials. The intent of this
proposed regulatory action is to establish for several similar
activities a general permit that contains appropriate and
necessary permitting requirements for discharges of dredge
and fill material in surface waters. State Water Control Law
requires that a Virginia Water Protection Permit provide
Section 401 Water Quality Certification in accordance with
the Clean Water Act and protect instream beneficial uses.
Instream beneficial uses include but are not limited to the
protection of fish and wildlife habitat, maintenance of waste
assimilation, recreation, navigation and cultural and
aesthetic values.

A technical advisory committee will be formed to assist in the
development of the regulation. The primary function of the
committee will be to develop recommendations to the board
for the content of the general permit through a process of
negotiation and consensus. Persons who desire to be on the
committee should notify the agency contact person in writing
by 4:30 p.m. on Wednesday, January 6, 1999, and provide
your name, address, telephone number and the organization
you represent (if any). Notification of the composition of the
committee will be sent to all applicants. Following the
publication of the draft general permit the board will hold at
least one public hearing to provide opportunity for public
comment.

Statutory Authority: 88 62.1-44.15 and 62.1-44.15:5 et seq.
of the Code of Virginia.

Public comments are solicited on the content of the draft
general permit regulation. Comments may be submitted
until 4:30 p.m. on Wednesday, January 6, 1999, to Mr.
Joseph Hassell, Department of Environmental Quality, P. O.
Box 10009, Richmond, Virginia 23240-0009.

Contact: Joseph Hassell, Office of Water Permit Programs,
P.O. Box 10009, Richmond, VA 23240-0009, e-mail

jphassell@deq.state.va.us, telephone (804) 698-4072, FAX

(804) 698-4032.

VA.R. Doc. No. R99-58; Filed November 17, 1998, 10:06 a.m.

*

TITLE 12. HEALTH

STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider repealing regulations entitled: 12 VAC 5-190-10 et
seq. State Plan for the Provision of Children’s Specialty
Services. The purpose of the proposed action is to
terminate the state plan as a regulation and to allow the state
plan to exist as an agency guidance and reference
document. The department has completed its regulations
review in accordance with Executive Order 15 (94) and is
implementing this action based on an Executive Order 15
(94) recommendation. The agency does not intend to hold a
public hearing on the proposed repeal after publication.

Statutory Authority: 88 32.1-12 and 32.1-77 of the Code of
Virginia.

Public comments may be submitted untii 5 p.m. on
December 11, 1998.

Contact: Nancy R. Bullock, Children with Special Health
Care Needs Program Director, Division of Child and
Adolescent Health, Department of Health, 1500 E. Main St.,
P.O. Box 2448, Richmond, VA 23218, telephone (804) 786-
3693, FAX (804) 225-3307, toll-free 1-800-523-4019 or 1-
800-828-1120/TTY &

VA.R. Doc. No. R99-38; Filed October 20, 1998, 4:27 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-530-10 et
seq. Regulations Governing the Virginia Medical
Scholarship Program. The purpose of the proposed action
is to review and amend the regulations to improve operation
of the Virginia Medical Scholarship Program and to reflect
recent statutory changes. Resulting amendments may (i)
encourage applications from students attending the School
of Osteopathic Medicine at Pikeville College, especially bona
fide residents of Virginia and, specifically, residents of
Southwest Virginia, in accordance with § 32.1-122.5:1 of the
Code of Virginia and the 1998 Appropriations Act (Chapter
464, 1998 Acts of Assembly); (ii) allow unexpended and
repaid medical scholarship money to revert to the Physician
Loan Repayment Program, as defined in § 32.1-122.6:1 of
the Code of Virginia; (iii) allow for a combination residency
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program of two primary care specialties (e.g. internal
medicine/pediatrics and internal medicine/family practice) for
an allowance variance of one additional year to the
maximum three year residency limitation; and (iv) clarify the
intent of the program and reduce redundancy. Resulting
amendments may address other issues relating to the
regulations that the public, regulated persons, and the health
planning community deem appropriate to raise following this
notice. The agency does not intend to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: 88 32.1-12 and 32.1-122.6 of the Code
of Virginia.

Public comments may be submitted until December 10,
1998.

Contact: Bernadette D. Nettemeyer, Program Coordinator,
Department of Health, Center for Primary Care Resource
Development, 1500 E. Main St., Room 227, Richmond, VA
23219, telephone (804) 786-4891, FAX (804) 371-0116 or
toll-free 1-800-828-1120/TTY @.

VA.R. Doc. No. R99-23; Filed September 21, 1998, 11:51 a.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-50-10 et seq. Amount, Duration, and Scope
of Medical and Remedial Care Services: Clinic Services.
The purpose of the proposed action is to establish criteria
that the staff of mental health clinics must meet in order to
be reimbursed by DMAS for therapy services which they
provide. The agency does not intend to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until December 23,
1998, to Dr. Marlene Eisenberg, Policy and Research,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
8850 or FAX (804) 371-4981.

VA.R. Doc. No. R99-52; Filed November 2, 1998, 12:45 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations
entitted: 12 VAC 30-140-10 et seq. Virginia Children’s
Health Insurance Program (VCMSIP). The purpose of the

proposed action is promulgate permanent regulations for the
Virginia Children’s Health Insurance Program which
establish the program, the eligible groups and requirements
for eligibility, the covered benefits and benefit limits, and
quality assurance and utilization control measures to be
used. The agency does not intend to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until January 6, 1999, to
Kathryn Kotula, Director of Policy, Department of Medical
Assistance Services, 600 East Broad Street, Suite 1300,
Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
8850 or FAX (804) 371-4981.

VA.R. Doc. No. R99-59; Filed November 17, 1998, 10:03 a.m.

*

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR CONTRACTORS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Contractors intends to
consider amending regulations entitled: 18 VAC 50-30-10 et
seq. Tradesman Rules and Regulations. The purpose of
the proposed action is to amend the current regulations to
include the liquefied petroleum gas fitter as a stand-alone
category in the trades regulated by this program as required
by Chapter 403 of the Acts of the 1997 Session of the
General Assembly. The agency intends to hold a public
hearing on the proposed regulation after publication.

There are no changes proposed in the current fee structure.

In addition, any review usually uncovers awkward sentence
construction and/or errors in the existing regulations. Any
such discovery will be amended in keeping with the purposes
of the program.

Statutory Authority: 88 54.1-201 and 54.1-1102 of the Code
of Virginia.

Public comments may be submitted until December 23,
1998.

Contact: George O. Bridewell, Administrator, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-2785 or FAX (804) 367-2474.

VA.R. Doc. No. R99-48; Filed October 27, 1998, 11:02 a.m.
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BOARD OF PHARMACY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-20-10
et seq. Virginia Board of Pharmacy Regulations. The
purpose of the proposed action is to replace emergency
regulations establishing requirements for the closing or
acquisition of a pharmacy, for a change of hours, and for the
issuance of a control substance registration to persons or
entities maintaining large amounts of Schedule Il through VI
drugs, which were adopted pursuant to Chapters 470 and
490 of the 1998 Acts of Assembly. The agency intends to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: 88 54.1-2400, 54.1-3307 and 54.1-3400
et seq. of the Code of Virginia.

Public comments may be submitted until January 6, 1999.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9911 or FAX (804) 662-
9943.

VA.R. Doc. No. R99-53; Filed November 5, 1998, 12:06 p.m.

TITLE 23. TAXATION

DEPARTMENT OF TAXATION

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Taxation intends to
consider amending regulations entitled: 23 VAC 10-210-
2032, Retail Sales and Use Tax: Penalties and interest;
audits. The purpose of the proposed action is to review and
amend the regulation to set forth the department’s
calculation and use of a compliance ration to determine if
audit penalty is applicable to the purchased portion of audits.
The department also intends to incorporate an alternative
method for calculating the use tax compliance ratio. The
regulation will also set forth acceptable exceptions for
avoiding audit penalty. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Public comments may be submitted until January 8, 1999, to
Howard Macrae, Office of Tax Policy, P.O. Box 1880,
Richmond, VA 23218-1880.

Contact: Bland Sutton, Tax Policy Analyst, Department of
Taxation, P.O. Box 1880, Richmond, VA 23218-1880,
telephone (804) 367-6358 or FAX (804) 367-0045.

VA.R. Doc. No. R99-60; Filed November 17, 1998, 9:12 a.m.

*
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proposed regulations.

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

This section gives notice of public comment periods and public hearings to be held on
The notice will be published once at the same time the proposed
regulation is published in the Proposed Regulations section of the Virginia Register. The notice
will continue to be carried in the Calendar of Events section of the Virginia Register until the
public comment period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public
hearings and public comment periods regarding proposed state agency regulations are set to
afford the public an opportunity to express their views.

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

January 20, 1999 - 9 a.m. — Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia.

February 5, 1999 — Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
Regulations for the Control and Abatement of Air
Pollution (G-97): 9 VAC 5-40-10 et seq. Existing
Stationary Sources; 9 VAC 5-50-10 et seq., New and
Modified Stationary Sources; and 9 VAC 5-60-10 et
seq., Hazardous Air Pollutant Sources. The
regulation amendments concern provisions covering
hazardous pollutants and are summarized below:

With certain exemptions, stationary sources which emit
hazardous pollutants and which fall into specified
applicability limits shall comply with the specified
standard and shall employ a control strategy to achieve
that standard. Unlike most other regulations, these
contain no definitive emission limits in the emission
standards themselves. These regulations do, however,
provide significant ambient air concentration guidelines
as a mechanism for the board to require the owner, on a
case-by-case basis, to reduce emissions after analysis
and review by the agency. Subject sources shall also
observe the provisions governing the submittal of
information, the determination of ambient air
concentrations, the compliance options and schedules,
and the public participation procedures.

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Program Development (eighth floor), 629 East Main Street,
Richmond, Virginia, and the department's regional offices
(listed below) between 8:30 a.m. and 4:30 p.m. of each
business day until the close of the public comment period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Northern Regional Office
Department of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800
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Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m.,
February 5, 1999, to the Director, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Kathleen R. Sands, Policy Analyst, Office of
Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413 or FAX (804) 698-4510.

*kkkkkkhk*k

January 20, 1999 - 9 a.m. — Public Hearing
Department of Environmental Quality, 629 East Main Street,
Training Room, First Floor, Richmond, Virginia.

February 5, 1999 — Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
Regulations for the Control and Abatement of Air
Pollution (J-97): 9 VAC 5-80-10 et seq., Permits for
Stationary Sources. The regulation concerns new
source review for sources of hazardous air pollutants
(HAPs). The regulation applies to the construction or
reconstruction of a major source of HAPs. Electric utility
steam generating units and research and development
activities are specifically exempt.

The regulation encompasses permitting for all potential
major sources of HAPs in addition to those affected by
§ 112(g) of the federal Clean Air Act. Thus, a major
source for this rule may be a § 112(g) source, a § 112(i)
source, or a 40 CFR Part 61 source.

The regulation addresses the following subjects:
applicability; general requirements; permit application
requirements; application information required; action on
permit applications; public participation; standards and
conditions for granting permits; application review and
analysis; compliance determination and verification by
performance testing; permit invalidation, rescission,
revocation and enforcement; existence of permit no
defense; compliance with local zoning requirements;
transfer of and changes to permits; administrative and
minor permit amendments; significant amendment
procedures; reopening for cause; requirements for

constructed or reconstructed major sources subject to a
subsequently promulgated MACT standard or MACT
requirements

Request for Comments: The purpose of this notice is to
provide the public with the opportunity to comment on the
proposed regulation and the costs and benefits of the
proposal.

Localities Affected: There is no locality which will bear any
identified disproportionate material air quality impact due to
the proposed regulation which would not be experienced by
other localities.

Location of Proposal: The proposal, an analysis conducted
by the department (including a statement of purpose, a
statement of estimated impact and benefits of the proposed
regulation, an explanation of need for the proposed
regulation, an estimate of the impact of the proposed
regulation upon small businesses, identification of and
comparison with federal requirements, and a discussion of
alternative approaches) and any other supporting documents
may be examined by the public at the department's Office of
Program Development (eighth floor), 629 East Main Street,
Richmond, Virginia, and the department's regional offices
(listed below) between 8:30 a.m. and 4:30 p.m. of each
business day until the close of the public comment period.

Southwest Regional Office
Department of Environmental Quality
355 Deadmore Street

Abingdon, Virginia

Ph: (540) 676-4800

West Central Regional Office
Department of Environmental Quality
3019 Peters Creek Road

Roanoke, Virginia

Ph: (540) 562-6700

Lynchburg Satellite Office
Department of Environmental Quality
7705 Timberlake Road

Lynchburg, Virginia

Ph: (804) 582-5120

Valley Regional Office

Department of Environmental Quality
4411 Early Road

Harrisonburg, Virginia 22801

Ph: (540) 574-7800

Fredericksburg Satellite Office
Department of Environmental Quality
300 Central Road, Suite B
Fredericksburg, Virginia

Ph: (540) 899-4600

Northern Regional Office
Department of Environmental Quality
13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583-3800
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Piedmont Regional Office
Department of Environmental Quality
4949-A Cox Road

Glen Allen, Virginia

Ph: (804) 527-5020

Tidewater Regional Office
Department of Environmental Quality
5636 Southern Boulevard

Virginia Beach, Virginia

Ph: (757) 518-2000

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m.,
February 5, 1999, to the Director, Office of Program
Development, Department of Environmental Quality, P.O.
Box 10009, Richmond, Virginia 23240.

Contact: Kathleen R. Sands, Policy Analyst, Office of
Program Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413 or FAX (804) 698-4510.

* *
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For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.

Language which has been stricken indicates proposed text for deletion.

3. Sources shall meet specified standards which (i)

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Title of Requlation: Regulations for the Control and
Abatement of Air Pollution (Rev. G97).

9 VAC 5-40-10 et seq. Existing Stationary Sources
(repealing 9 VAC 5-40-160 through 9 VAC 5-40-230).

9 VAC 5-50-10 et seq. New and Modified Stationary
Sources (repealing 9 VAC 5-50-160 through 9 VAC 5-50-
230).

9 VAC 5-60-10 et seq. Hazardous Pollutant Sources
(adding 9 VAC 5-60-150 through 9 VAC 5-60-220 and
9 VAC 5-60-250 through 9 VAC 5-60-320).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: January 20, 1999 - 9 a.m.
Public comments may be submitted until February 5,
1999.
(See Calendar of Events section
for additional information)

Basis: Section 10.1-1308 of the Virginia Air Pollution Control
Law authorizes the State Air Pollution Control Board to
promulgate regulations abating, controlling and prohibiting
air pollution in order to protect public health and welfare.

Purpose: The purpose of the regulations is to require the
owner to limit source emissions of hazardous pollutants to a
level that will not produce ambient air concentrations that
may cause or contribute to the endangerment of human
health. Unlike most other regulations, these contain no
definitive emission limits in the emission standards
themselves. These regulations do, however, provide
significant ambient air concentration guidelines as a
mechanism for the board to require the owner, on a case-by-
case basis, to reduce emissions after analysis and review by
the agency. The proposal is being made to integrate the
state hazardous pollutant program more logically with the
federal Clean Air Act, according to a determination made
pursuant to the review of existing regulations mandated by
Executive Order 15(94).

Substance: The major provisions of the proposal are
summarized below:

1. With certain exceptions, the regulations apply to
stationary sources throughout Virginia that emit or may
emit hazardous pollutants at certain levels (9 VAC 5-60-
150; 9 VAC 5-60-250).

2. Terms essential to the regulations are defined
(9 VAC 5-60-160; 9 VAC 5-60-260).

prohibit the discharge of hazardous pollutants in such
quantities as to cause or contribute to the
endangerment of human health and (ii) mandate the use
of control strategies for the control of hazardous
pollutants (9 VAC 5-60-170; 9 VAC 5-60-270).

4. Case-by-case decisions of the board shall take into
consideration  specified significant ambient air
concentrations (9 VAC 5-60-180; 9 VAC 5-60-280).

5. The owner of a subject source shall submit
information as required for the board to determine the
applicability of or compliance with the regulations
(9 VAC 5-60-190; 9 VAC 5-60-290).

6. The owner shall provide an assessment as to
whether his facility emits or may emit any hazardous
pollutant in such quantities as to cause or contribute to
and exceedance of any significant ambient air
concentration.  Ambient air concentrations shall be
determined using modeling based on emission rates
equal to the source's potential to emit for the applicable
averaging time (9 VAC 5-60-200; 9 VAC 5-60-300).

7. If the board believes that the emissions from a
source may be discharged in such quantities so as to
cause or contribute to any ambient air concentration that
(i) is in excess of any significant ambient air
concentration or (ii) has the potential to cause or
contribute to substantial and imminent endangerment of
human health, the owner shall choose one or more of
the specified compliance options and shall abide by their
associated schedules. In the case of new source, a
permit shall not be issued until the owner either (i)
demonstrates that the emissions will not cause or
contribute to and exceedance of a significant ambient air
concentration, (i) demonstrates that applicable
significant ambient air concentration is inappropriate for
the pollutant in question, or (iii) controls the emissions to
a level resulting in ambient air concentrations that are
below the significant ambient air concentrations (9 VAC
5-60-210; 9 VAC 5-60-310).

8. If the owner of an affected facility chooses to
demonstrate that the emissions from his source do not
and will not cause or contribute to an exceedance of the
significant ambient air concentration, this demonstration
shall be subject to a public comment period of at least
30 days. The public shall be notified of the opportunity
to comment on the information available for public
inspection.  This information shall include a brief
description of the pollutants of concern and their
possible health impacts, the source's demonstration, a
statement listing the pertinent regulatory requirements,
and the name and telephone number of a department
staff person. In conjunction with the public comment
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period, the board will also receive written requests for a
public hearing to consider the source's demonstration.
Within 30 days following the expiration of the public
comment period, the board shall grant a public hearing if
it finds that there is significant public interest or that
there are substantial issues in dispute (9 VAC 5-60-220;
9 VAC 5-60-320).

Issues: The primary advantages of implementation and
compliance with the regulation by the public and the
department are discussed below. No disadvantages to either
public or department are anticipated.

1. Public: Adoption of these regulations will benefit the
public in several ways. Although the initial cost of
compliance with the amended regulations will initially be
the same as the cost of compliance with the current
regulations, as more federal MACT standards are
promulgated, sources will be eliminated from
applicability, thus reducing sources' compliance costs as
well as the indirect costs to taxpayers. Furthermore,
because the relationship between the state and federal
programs has been clarified and because the two
programs no longer overlap, the compliance burden on
sources is reduced. Additionally, the environmental
community will be assured that the state program will
provide adequate protection for public health until the
federal program is fully implemented.

2. Department: The primary advantage to the
department will be the reduction of enforcement costs.
Because the amended regulations are clearer and easier
to comply with than the current regulations, and because
the relationship between the state and federal programs
has been clarified, sources will comply more readily.
Thus, enforcement costs will be reduced, allowing the
department to divert scarce resources to other areas.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB)
has analyzed the economic impact of this proposed
regulation in accordance with §9-6.14:7.1 G of the
Administrative Process Act and Executive Order Number 25
(98). Section 9-6.14:7.1 G requires that such economic
impact analyses include, but need not be limited to, the
projected number of businesses or other entities to whom the
regulation would apply, the identity of any localities and
types of businesses or other entities particularly affected, the
projected number of persons and employment positions to
be affected, the projected costs to affected businesses or
entities to implement or comply with the regulation, and the
impact on the use and value of private property. The
analysis presented below represents DPB’s best estimate of
these economic impacts.

Summary of the proposed regulation. This proposal makes
two substantive changes to the existing regulation. First, it
limits the list of hazardous air pollutants (HAPs) covered by
the rules to those 188 substances regulated under § 112 of
the federal Clean Air Act. This has been the policy and
practice at least since 1991, but that practice has not been
reflected in the wording of the regulation. Second, the
revision excludes from coverage those HAPs that are

regulated by or exempted from federal rules governing HAP
emissions.

Estimated economic impact. The first change in the rule,
limiting coverage to 8§ 112 HAPs, will not have any significant
economic impact because this is already the policy and
practice.

The proposed language of this regulation explicitly exempts
from applicability of this rule those emissions that are
subject to an emission standard under § 112 of the Clean Air
Act (CAA) or is in a category of sources that are covered by
§ 112 but are exempted from emission standards. This
change will have a substantial impact both on industry
compliance costs and on the pattern of HAP emissions in
Virginia. Currently, Virginia HAP emission standards are
explicity based on a public health standard which
establishes limits on the concentrations of HAPs in air to
which the public is exposed.

The Environmental Protection Agency (EPA) is required,
under the CAA, to regulate HAPs in two stages. First, EPA
must establish maximum achievable control technology
standard (MACTSs) for each of the 188 substances on the
federal § 112 list. Some facilities may be exempted by EPA
if the agency determines that those facilities present a
minimal risk from HAP exposure. The MACT standard for
existing sources is determined by the average performance
the top 12% of existing sources. MACT for new sources is
based on the best performing similar source currently in use.
This standard is not sensitive to the level of risk posed by
emissions from a source, only by the emissions technology
in use at the time the determination is made by EPA. The
first stage emission standards are based on the amount of
HAPs released, not their concentration in the air.

The second phase of federal HAP regulation requires EPA to
review each HAP emission standard for risk of health effects
from exposure to HAPs. If the risk implicit in the MACT
standard is greater than the level deemed acceptable in the
CAA, then additional emission controls may be imposed.

Once the federal risk assessment is completed, differences
between the state and federal standards will arise from a
number of possible sources. There may be differences in the
acceptable level of risk specified in each of the standards.
The available scientific evidence on which the risk-based
standard is established will be greater when the federal risk-
based standards are adopted. Finally, the current state rules
are based on ambient concentrations of HAPs in the air.
Federal rules will include consideration of other possible
avenues of exposure such as accumulation of the HAPs in
the environment and subsequent human exposure.

Under the current rules, sources must comply with both sets
of rules. This implies that, if the state rule would require a
more stringent control of emissions than that required by the
federal MACT, the source would have to implement the
MACT plus whatever additional actions were necessary to
bring the source into compliance with the state standard.
Under the new rule, sources will only need to comply with
one set of regulations. For substances covered by a federal
standard, this could mean either a tightening or a relaxation
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of the emissions standard. Sources that generate
substantial amounts of HAPs but in relatively low
concentrations will generally find the federal rules tighter
than the state rules since the federal rules are not based on
HAP concentrations in the air but rather on what type of
source is generating the emissions and what the best
available control technologies are for that type of source.

Alternatively, it is possible that the state concentration-based
standards would imply a more stringent standard than a
federal MACT standard, since the latter is not sensitive to
population risk but only to technologies in place at a certain
point in time. In such cases it may be expected that some
HAPs would be subject to stricter emission standards once
the second stage of federal HAP regulation is completed. In
the intervening period, some facilities may be subject to less
stringent rules once the state standard is replaced by the
federal MACT standard. Because the second stage federal
rules will take into account both population risk due to
ambient concentrations and due to indirect exposures, those
rules will tend to be at least as stringent as state standards
in almost every case.

DEQ staff have indicated that the circumstances where
eliminating the state ambient concentration standard in
deference to the federal MACT standard would lead to
greater HAP emissions should be unusual, even rare.
However, since ambient air concentration modeling will not
have to be carried out by sources covered by a MACT
standard, there will presumably be circumstances where,
without the air quality modeling, there would be no way to
know whether the current concentration standards would be
violated.

It is not unreasonable to conclude from this that the
implementation of this proposal could increase risk from
exposure to HAPs in some instances. Currently available
information does not allow a reliable assessment of any
potential increase in risks although DEQ staff indicates that
these should be small. That said, it is not possible at this
time to assess the change in the economic value of HAP
exposure risk resulting from this regulatory change although
it is expected that the total exposure risk will fall due to the
gradual imposition of federal MACT standards and their
eventual replacement with risk-based standards.

It is possible to conclude that compliance costs incurred by
HAP sources will fall as a result of this change. For those
sources where the federal standard is more stringent than
the state standard, the reduction in compliance costs is a net
economic gain since there is no offsetting increase in risk
due to HAP exposure. In any cases where the current state
standard is more stringent than an applicable federal
standard, the reduction in compliance costs must be
weighed against the potential increase in risk due to
increased HAP exposure.

Given the lack of reliable scientific data on exposure risks
and the lack of information on compliance costs, it is not
possible at this time to estimate the magnitude of the net
economic impact of this regulatory change on Virginia,
although, based on comments of DEQ staff, it appears more

likely than not that these changes will lead to significant cost
savings with little net increase in risk to the public.

Businesses and entities affected. All of the permitted
stationary sources of hazardous air pollutants in Virginia
may be affected by this rule. This comprises approximately
300 sources.

Localities particularly affected. No localities in Virginia are
expected to share disproportionately in the impact of this
regulation.

Projected impact on employment. While the federal MACT
standards are somewhat different from the existing state
rules, the gradual shift from coverage under the state
program to the federal MACT standard is not expected to
have any significant net impact on employment in Virginia.

Effects on the use and value of private property. The
sources covered by these rules may see some reduction in
compliance costs. Since the gradual reduction in
compliance costs is small relative to total compliance costs,
the value of these sources to their owners is not likely to
appreciate noticeably.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of
Planning and Budget prepared an economic impact analysis
for the proposal as required by §9-6.14:7.1 G of the
Administrative Process Act. This analysis states, "It is not
unreasonable to conclude from this that the implementation
of this proposal could increase risk from exposure to HAPs in
some instances." The Department of Environmental Quality
does not agree with this statement. DEQ anticipates no
increase in risk from exposure to HAPs as a result of the
implementation of the proposal. On the contrary, the
eventual federal risk-based standards will be grounded in
scientific evidence superior to that which was used to
develop the original Virginia regulations and will therefore be
more accurate. DEQ thus expects the risk from HAPs
exposure to be decreased rather than increased.

Otherwise, the Department of Environmental Quality takes
no issue with the economic impact analysis prepared by the
Department of Planning and Budget.

Summary:

The regulation amendments concern provisions covering
hazardous pollutants and are summarized below:

With certain exemptions, stationary sources which emit
hazardous pollutants and which fall into specified
applicability limits shall comply with the specified
standard and shall employ a control strategy to achieve
that standard. Unlike most other regulations, these
contain no definitive emission limits in the emission
standards themselves. These regulations do, however,
provide significant ambient air concentration guidelines
as a mechanism for the board to require the owner, on a
case-by-case basis, to reduce emissions after analysis
and review by the agency. Subject sources shall also
observe the provisions governing the submittal of
information, the determination of ambient air
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concentrations, the compliance options and schedules,
and the public participation procedures. The proposed
amendments will repeal Emission Standards for Toxic
Pollutants (9 VAC 5-40-160 et seq.) and Standards of
Performance for Toxic Pollutants (9 VAC 5-50-160 et
seg.) and replace them with Emission Standards for
Hazardous Pollutants from Existing Sources (9 VAC 5-
60-150 et seq.) and Emission Standards for Hazardous
Pollutants from New and Modified Sources (9 VAC 5-60-
250 et seq.).

CHAPTER 40.
EXISTING STATIONARY SOURCES.

PART II.
EMISSION STANDARDS.

. . . ®’ .
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CHAPTER 50.
NEW AND MODIFIED STATIONARY SOURCES.

PART II.
EMISSION STANDARDS.

. E I . P I I . ’ I
a—For—toxic—pellutants—with-aTEV-C®—the following

. .® y=
TV -G {mgtm ™y x-06-033
b—For-toxicpoliutants-with-both-a TLV-STEL®and-a
TLV-TWA® —the following—exemption—formulas—apply
pounds-per-hour-or100-tons-peryear:

TLV-STEL *(mglm®) x0-033
FRV-TWA (mghm®) x0-145
e—For—toxic—polutants—with—only—a TEV-TWA® —the
tollow ; : Iy, . I
hour-or-100-tons-per-year:
o y=
FRV-TWA (mglhm®) x0-066

provided-theregulation—ofthetoxic—pollutant-listed—is
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chapters:

CHAPTER 60.
HAZARDOUS AIR POLLUTANTS.

PART II.
EMISSION STANDARDS.

Article 3.
Emission Standards for Hazardous Pollutants from Existing
Sources (Rule 6-3).

9 VAC 5-60-150. Applicability and designation of affected
facility.

A. Regardless of the provisions of 9 VAC 5-40-10 and,
except as provided in subsections C, D, and E of this section,
the affected facility to which the provisions of this article apply
is each stationary source that emits or may emit any
hazardous pollutant and which is not subject to Article 4
(9 VAC 5-60-250 et seq.) of this part. Implementation of this
article shall occur upon natification to the owner by the board
through means such as an information request from the
board.

B. The provisions of this article apply throughout the
Commonwealth of Virginia.

C. This article shall not apply to the following:

1. A stationary source which has a potential to emit a
hazardous pollutant with a TLV® at a level equal to or
less than the exemption emission rate calculated using
the exemption formulas set forth below for the applicable
TLV®. If more than one exemption formula applies to a
hazardous pollutant emitted by a source, the potential to
emit for that pollutant shall be equal to or less than both
applicable exemption formulas in order for the source to
be exempted for that pollutant. The exemption formulas
apply on an individual basis to each hazardous pollutant
for which a TLV® has been established.

a. For hazardous pollutants with a TLV-C®, the
following exemption formula applies, provided the
potential to emit does not exceed 22.8 pounds per
hour:

Exempt Emission Rate (pounds per hour) = TLV-C®
(mg/ms) x 0.033

b. For hazardous pollutants with both a TLV-STEL®
and a TLV-TWA?®, the following exemption formulas
apply, provided the potential to emit does not exceed
22.8 pounds per hour or 100 tons per year:

Exempt Emission Rate (pounds per hour) = TLV-
STEL® (mg/m°) x 0.033

Exempt Emission Rate (tons per year) = TLV-TWA®
(mg/ms) x 0.145

c. For hazardous pollutants with only a TLV-TWA®,
the following exemption formulas apply, provided the
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potential to emit does not exceed 22.8 pounds per
hour or 100 tons per year:

Exempt Emission Rate (pounds per hour) = TLV-
TWA® (mg/m®) x 0.066

Exempt Emission Rate (tons per year) = TLV-TWA®
(mg/ms) x 0.145

2. A stationary source which has a potential to emit a
hazardous pollutant without a TLV® if, upon request, the
board determines to exempt that hazardous pollutant
from the provisions of this article using available health
effects information. The exemption determination shall
be made by the board using information submitted by the
owner in accordance with 9 VAC 5-60-190.

3. A stationary source subject to an emission standard
or other requirement set forth in Article 2 (9 VAC 5-60-90
et seq.) of this part. If less than all of the stationary
source is regulated by such an emission standard or
other requirement, then only that part of the stationary
source regulated by the emission standard or other
requirement is exempted.

4. A stationary source in a source category which is
regulated by an emission standard or other requirement
established pursuant to § 112 of the federal Clean Air
Act and subject to the source category schedule for
standards. If less than all of the stationary source is in a
source category which is regulated by such an emission
standard or other requirement, then only that part of the
stationary source in the source category regulated by
the emission standard or other requirement is exempted.

5. A stationary source in a source category for which
the U.S. Environmental Protection Agency has made a
formal determination that no regulations or other
requirements need to be established pursuant to § 112
of the federal Clean Air Act and has published the
determination in the Federal Register at 63 FR 7155,
February 12, 1998.

6. A boiler, incinerator, or industrial furnace as defined in
9 VAC 20-60-10 and subject to 9 VAC 20 Chapter 60
(9 VAC 20-60-10 et seq.), provided it (i) meets the
99.99% destruction and removal efficiency standard
required by 9 VAC 20 Chapter 60 (9 VAC 20-60-10 et
seq.) and (ii) has received a permit or has qualified for
interim status in accordance with 9 VAC 20-60-10 et
seqg. The board shall be furnished with an acceptable
certification that such boiler, incinerator, or industrial
furnace is in compliance with the standards of its permit
or interim status and applicable provision of 9 VAC 20-
60-10 et seq. Facilities which burn hazardous waste for
energy recovery are not exempted from this article.

7. A generator or boiler which burns only natural gas, #2
fuel oil, #4 fuel oil, #6 fuel oil, propane, or kerosene.

D. Provisions of this article do not apply to any consumer
product used in the same manner as normal consumer use,
provided the use results in a duration and frequency of

exposure which is not greater than exposures experienced
by consumers. This may include, but not be limited to,
personal use items, janitorial cleaning supplies, and facility
grounds maintenance products, such as fertilizers,
pesticides, and paints for structural components.

E. With regard to the application of pesticides, the
provisions of this article shall apply only to the air quality
impact from emissions from application inside the premises of
the following affected facilities:

1. Industrial and manufacturing operations, including
warehouse and storage operations related to the
operation of these facilities.

2. Warehouse and storage operations at transportation
terminals.

F. No provision of this article shall limit the power of the
board to apply the provisions of this article to any affected
facility in order to prevent or remedy a condition that may
cause or contribute to the endangerment of human health.

9 VAC 5-60-160. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this article, all terms not defined here shall
have the meaning given them in 9 VAC 5 Chapter 10 (9 VAC
5-10-10 et seq.), unless otherwise required by context.

C. Terms defined.

"Hazardous pollutant" means any air pollutant listed in
§ 112(b) of the Act, as amended by 40 CFR 63.60, or
any other air pollutant which the board determines,
through adoption of regulation, to present a significant
risk to public health. This term excludes asbestos, fine
mineral fibers, radionuclides, and any glycol ether that
does not have a TLV®.

"Pesticide” means the same as the definition given in
§ 3.1-249.27 of the Virginia Pesticide Control Act.

"Potential to emit" means an emission rate based on the
maximum capacity of a stationary source to emit a
hazardous pollutant under its physical and operational
design. Any physical or operational limitation on the
capacity of the source to emit a hazardous pollutant,
including air pollution control equipment, and restrictions
on hours of operation or on the type or amount of
material combusted, stored, or processed, shall be
treated as part of its design only if the limitation or its
effect on emissions is state or federally enforceable.

"Significant ambient air concentration" means the
concentration of a hazardous pollutant in the ambient air
that if exceeded may have the potential to injure human
health.

"Source category schedule for standards" means the
schedule for promulgating MACT standards issued
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pursuant to § 112(e) of the Act and published in the
Federal Register at 63 FR 7155, February 12, 1998.

"Threshold limit value (TLV)™ means the maximum
airborne concentration of a substance to which the
ACGIH believes that nearly all workers may be
repeatedly exposed day after day without adverse
effects and which is published in the American
Conference of Governmental Industrial Hygienists
(ACGIH) Handbook (see 9 VAC 5-20-21). The TLV® is
divided into three categories:  TLV-Time-Weighted
Average® (TLV-TWA®), TLV-Short-Term Exposure Limit®
(TLV-STEL®), and TLV-Ceiling® (TLV-C®).

"TLV-TWA®™ means the time-weighted average
concentration for a normal eight-hour work day and a
40-hour work week, to which nearly all workers may be
repeatedly exposed, day after day, without adverse
effect (as defined in the ACGIH Handbook).

"TLV-STEL®™ means the concentration to which workers
may be exposed continuously for a short period of time
without suffering from irritation, chronic or irreversible
tissue damage, or narcosis of sufficient degree to
increase the likelihood of accidental injury, impair
self-rescue or materially reduce work efficiency. The
TLV-STEL® supplements the TLV-TWA® where there
are recognized acute effects from a substance whose
toxic effects are primarily of a chronic nature.

"TLV-C®" means the concentration that should not be
exceeded during any part of the working exposure.

9 VAC 5-60-170. Standard for hazardous pollutants.

If a stationary source is not exempt under 9 VAC 5-60-150
C, D, or E, then the following standards shall be met:

1. Regardless of any provision of any other regulation of
the board, no owner or other person shall cause or
permit to be discharged into the atmosphere from any
affected facility any emissions of hazardous pollutants in
such quantities as to cause, or contribute to, any
significant ambient air concentration that may cause, or
contribute to, the endangerment of human health.

2. The owner of an affected facility shall employ control
strategies as may be directed by the board for the
control of hazardous pollutants. The board may
consider the potency and toxicity of each regulated
hazardous pollutant as well as the technical and
economic feasibility of any available control strategies.
Possible control strategies may include but are not
limited to emission control equipment, process changes,
substitution of less toxic or nontoxic materials, or
operation and maintenance procedures which lower or
eliminate emissions of hazardous pollutants.

9 VAC 5-60-180.
guidelines.

Significant ambient air concentration

For the purpose of case-by-case consideration between
the board and the owner, significant ambient air
concentrations are any of the following:

1. For pollutants with a TLV-C®, any one-hour
concentration of a hazardous pollutant in excess of 1/40
of the TLV-C®.

2. For pollutants with both a TLV-STEL® and a
TLV-TWA?®, any one-hour concentration of a hazardous
pollutant in excess of 1/40 of the TLV-STEL® and any
annual concentration of a hazardous pollutant in excess
of 1/500 of the TLV-TWA®.

3. For pollutants with only a TLV-TWA®, any annual
concentration of a hazardous pollutant in excess of
1/500 of the TLV-TWA® and any one-hour concentration
of a hazardous pollutant in excess of 1/20 of the
TLV-TWA®.

4. Any concentration resulting from the emissions of a
hazardous pollutant from an affected facility which the
owner knows, or reasonably should be expected to
know, may cause, or contribute to, the endangerment of
human health.

5. Any concentration, other than those specified in
subdivision 1, 2, 3, or 4 of this section, including those
resulting from hazardous pollutants not having a TLV®,
which the board determines to cause, to have the
potential to cause, or to contribute to, the endangerment
of human health. This determination shall be made by
considering information by recognized authorities on the
specific health effects of such hazardous pollutants.

9 VAC 5-60-190. Submittal of information.

The owner of an affected facility shall upon the request of
the board submit such information as may be needed to
determine the applicability of, or compliance with, this article.
The board may determine the manner and form for the
submittal of the information. Such information shall be
submitted within 60 days of the request. Reasonable
extensions may be granted when deemed appropriate by the
board for extensive information gathering, such as emissions
testing or review of large and complex facilities, and only if
the request is accompanied by a written schedule.

9 VAC 5-60-200.
concentrations.

A. The owner shall, upon the request of the board,
provide an assessment as to whether his facility emits, or
may emit, any hazardous pollutant in such quantities as to
cause, or contribute to, any concentration exceeding, or
which may exceed, any significant ambient air concentration.

Determination of ambient air

B. Ambient air concentrations shall be determined using
air quality analysis techniques (modeling) based on emission
rates equal to the potential to emit of the stationary source
for the applicable averaging time or any other method
acceptable to the board.

9 VAC 5-60-210. Compliance.

A. If the board has reason to believe that the emissions
from an affected facility are, or may be, discharged in such
quantities so as to cause, or contribute to, any ambient air
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concentration that (i) is in excess of any significant ambient
air concentration specified in 9 VAC 5-60-180 or (ii) has the
potential to cause or contribute to substantial and imminent
endangerment of human health, the owner shall choose one
or more of the following options and comply with the
schedules contained in subsection B of this section.

1. Demonstrate that the emissions from the source do
not and will not cause or contribute to any of the
significant ambient air concentrations in 9 VAC 5-60-180
being exceeded.

2. Demonstrate that the applicable significant ambient
air concentration in 9 VAC 5-60-180 is inappropriate for
the hazardous air pollutant in question by showing that
the emissions from the affected facility produce no
endangerment of human health.

3. Control the emissions from the affected facility to a
level resulting in ambient air concentrations that are
below the significant ambient air concentrations or
resulting in such other ambient air concentrations
acceptable to the board.

B. The owner shall notify the board of his choice under
subsection A of this section within 45 days of notification by
the department that his facility exceeds the significant
ambient air concentration specified in 9 VAC 5-60-180.
Within 45 days of notifying the board of the option under
subsection A of this section, the owner shall submit a plan
and schedule to the board for approval. If the owner fails to
submit either his choice of an option as set out in subsection
A or a plan and schedule to implement that option, the board
shall require the owner, on a schedule set out by the board,
to comply with subdivision A 3 of this section. All options
shall be completed within a reasonable time: 30 days for
subdivision A 1 of this section, 60 days for subdivision A 2 of
this section, and 18 months for subdivision A 3 of this
section. None of the times specified in this subsection
include time needed for board approval. Reasonable
extensions may be granted when deemed appropriate by the
board.

C. Failure of the owner to accomplish any of the
alternatives set forth in subsection A of this section in a
manner acceptable to the board shall constitute a violation of
9 VAC 5-60-170.

9 VAC 5-60-220. Public participation.

A. If the owner of an affected facility chooses the
demonstration under 9 VAC 5-60-210 A 2, the provisions of
this section shall apply.

1. Prior to the decision of the board on the acceptability
of the demonstration, the demonstration shall be subject
to a public comment period of at least 30 days.

2. The board shall notify the public of the opportunity for
public comment on the information available for public
inspection under the provisions of subdivision 3 of this
subsection. The notification shall be made by
advertisement in one newspaper of general circulation in

the affected air quality control region and, if available,
one newspaper that circulates in the area where the
affected facility is located. A copy of the notice shall be
sent to the governing body of the locality where the
affected facility is located and to the governing bodies of
the localities where ambient air quality impacts from the
affected facility exceed the significant ambient air
concentration guidelines in 9 VAC 5-60-180. The notice
shall include a brief description of the pollutants of
concern and their possible health impacts, the
demonstration, a statement listing the requirements in
subdivisions 4 and 5 of this subsection, and the name
and telephone number of a department staff person from
whom detailed information on the demonstration and the
pollutants may be obtained.

3. Information relevant to the demonstration, including (i)
information produced by the owner showing that the
emissions from the affected facility do not endanger
human health and (ii) the preliminary review, analysis
and tentative determination of the board, shall be
available for public inspection during the entire comment
period in at least one location in the affected air quality
control region.

4. Following the initial publication of notice of a public
comment period, the board will receive written requests
for a public hearing to consider the source's
demonstration under 9 VAC 5-60-210 A 2. The request
shall be submitted within 30 days of the appearance of
the notice in the newspaper. Request for a public
hearing shall contain the following information:

a. The name, mailing address and telephone number
of the requester;

b. The names and addresses of all persons for whom
the requester is acting as a representative;

c. The reason why a hearing is requested; and

d. A brief, informal statement setting forth the factual
nature and the extent of the interest of the requester
or of the persons for whom the requester is acting as
representative, including an explanation of how and to
what extent such interest would be directly and
adversely affected by the demonstration in question.

5. The board shall review all timely requests for public
hearing filed during the 30 days following the
appearance of the public comment notice in the
newspaper. Within 30 calendar days following the
expiration of the public comment period the board shall
grant a public hearing if it finds that one or both of the
following apply:

a. There is significant interest in the

demonstration in question.

public

b. There are substantial, disputed issues relevant to
the demonstration in question.

6. The board shall notify by mail the owner making the
demonstration and each requester, at his last known
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address, of the decision to convene or deny a public
hearing. The notice shall contain a description of the
procedures for the public hearing and for the final
determination under this section.

7. If the board decides to hold a public hearing, the
hearing shall be scheduled at a time between 30 and 60
days after mailing the notification required by subdivision
6 of this subsection. The public hearing shall be held in
the affected air quality control region.

8. The procedures for notification to the public and
availability of information used for the public comment
period and provided in subdivisions 2 and 3 of this
subsection shall also be followed for the public hearing.

B. In adopting amendments to this chapter to be effective
(effective date), the board replaced the term "toxic" with the
term "hazardous." In the interest of economy and efficiency,
the board did not make the corresponding change at each
place the term "toxic" occurs throughout the Regulations for
the Control and Abatement of Air Pollution. However, it is the
intent of the board to make that change in other parts of the
regulations as the opportunity presents itself. Until such
changes are made the term "toxic" shall be construed to
mean "hazardous" throughout the Regulations for the Control
and Abatement of Air Pollution.

Article 4.
Emission Standards for Hazardous Pollutants from New and
Modified Sources (Rule 6-4).

9 VAC 5-60-250. Applicability and designation of affected
facility.

A. Regardless of the provisions of 9 VAC 5-50-10 and,
except as provided in subsections C, D, and E of this section,
the affected facility to which the provisions of this article apply
is each stationary source that emits or may emit any
hazardous pollutant and that either (i) is subject to the new
source review program or (i) has a permit containing
emission limits and other requirements pursuant to this
article.

B. The provisions of this article apply throughout the
Commonwealth of Virginia.

C. This article shall not apply to the following:

1. A stationary source which has a potential to emit a
hazardous pollutant with a TLV® at a level equal to or
less than the exemption emission rate calculated using
the exemption formulas set forth below for the applicable
TLV®. If more than one exemption formula applies to a
hazardous pollutant emitted by a source, the potential to
emit for that pollutant shall be equal to or less than both
applicable exemption formulas in order for the source to
be exempted for that pollutant. The exemption formulas
apply on an individual basis to each hazardous pollutant
for which a TLV® has been established.

a. For hazardous pollutants with a TLV-C®, the
following exemption formula applies, provided the

potential to emit does not exceed 22.8 pounds per
hour:

Exempt Emission Rate (pounds per hour) = TLV-C®
(mg/ms) x 0.033

b. For hazardous pollutants with both a TLV-STEL®
and a TLV-TWA?®, the following exemption formulas
apply, provided the potential to emit does not exceed
22.8 pounds per hour or 100 tons per year:

Exempt Emission Rate (pounds per hour) = TLV-
STEL® (mg/m°) x 0.033

Exempt Emission Rate (tons per year) = TLV-TWA®
(mg/ms) x 0.145

c. For hazardous pollutants with only a TLV-TWA®,
the following exemption formulas apply, provided the
potential to emit does not exceed 22.8 pounds per
hour or 100 tons per year:

Exempt Emission Rate (pounds per hour) = TLV-
TWA® (mg/m®) x 0.066

Exempt Emission Rate (tons per year) = TLV-TWA®
(mg/ms) x 0.145

2. A stationary source which has a potential to emit a
hazardous pollutant without a TLV® if, upon request, the
board determines to exempt that hazardous pollutant
from the provisions of this article using available health
effects information. The exemption determination shall
be made by the board using information submitted by the
owner in accordance with 9 VAC 5-60-290.

3. A stationary source subject to an emission standard
or other requirement set forth in Article 2 (9 VAC 5-60-10
et seq.) of this part. If less than all of the stationary
source is regulated by such an emission standard or
other requirement, then only that part of the stationary
source regulated by the emission standard or other
requirement is exempted.

4. A stationary source in a source category which is
regulated by an emission standard or other requirement
established pursuant to § 112 of the federal Clean Air
Act and subject to the source category schedule for
standards. If less than all of the stationary source is in a
source category which is regulated by such an emission
standard or other requirement, then only that part of the
stationary source in the source category regulated by
the emission standard or other requirement is exempted.

5. A stationary source in a source category for which
the U.S. Environmental Protection Agency has made a
formal determination that no regulations or other
requirements need to be established pursuant to § 112
of the federal Clean Air Act and has published the
determination in the Federal Register at 63 FR 7155,
February 12, 1998.

6. A boiler, incinerator, or industrial furnace as defined in
9 VAC 20-60-10 and subject to 9 VAC 20 Chapter 60 (9
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VAC 20-60-10 et seq.), provided it (i) meets the 99.99%
destruction and removal efficiency standard required by
9 VAC 20 Chapter 60 (9 VAC 20-60-10 et seq.) and (ii)
has received a permit or has qualified for interim status
in accordance with 9 VAC 20-60-10 et seq. The board
shall be furnished with an acceptable certification that
such boiler, incinerator, or industrial furnace is in
compliance with the standards of its permit or interim
status and applicable provision of 9 VAC 20-60-10 et
seq. Facilities which burn hazardous waste for energy
recovery are not exempted from this article.

7. A generator or boiler which burns only natural gas, #2
fuel oil, #4 fuel oil, #6 fuel oil, propane, or kerosene.

D. Provisions of this article do not apply to any consumer
product used in the same manner as normal consumer use,
provided the use results in a duration and frequency of
exposure which is not greater than exposures experienced
by consumers. This may include, but not be limited to,
personal use items, janitorial cleaning supplies, and facility
grounds maintenance products, such as fertilizers,
pesticides, and paints for structural components.

E. With regard to the application of pesticides, the
provisions of this article shall apply only to the air quality
impact from emissions from application inside the premises of
the following affected facilities:

1. Industrial and manufacturing operations, including
warehouse and storage operations related to the
operation of these facilities.

2. Warehouse and storage operations at transportation
terminals.

F. No provision of this article shall limit the power of the
board to apply the provisions of this article to any affected
facility in order to prevent or remedy a condition that may
cause or contribute to the endangerment of human health.

9 VAC 5-60-260. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words or
terms shall have the meaning given them in subsection C of
this section.

B. As used in this article, all terms not defined here shall
have the meaning given them in 9 VAC 5 Chapter 10 (9 VAC
5-10-10 et seq.), unless otherwise required by context.

C. Terms defined.

"Best available control technology" means an emissions
limitation (including a visible emissions standard) based
on the maximum degree of reduction for each toxic
pollutant which the board, on a case-by-case basis,
taking into account energy, environmental, and economic
impacts and other costs, determines is achievable for
such source or modification through application of
production processes or available methods, systems,
and techniques, including fuel cleaning or treatment or
innovative fuel combustion techniques for control of such

pollutant. If the board determines that technological or
economic limitations on the application of measurement
methodology to a particular emissions unit would make
the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard,
or combination of them, may be prescribed instead to
satisfy the requirement for the application of best
available control technology. Such standard shall, to the
degree possible, set forth the emissions reduction
achievable by implementation of such design, equipment,
work practice or operation, and shall provide for
compliance by means which achieve equivalent results.

"Hazardous pollutant" means any air pollutant listed in
§ 112(b) of the Act, as amended by 40 CFR 63.60, or
any other air pollutant which the board determines,
through adoption of regulation, to present a significant
risk to public health. This term excludes asbestos, fine
mineral fibers, radionuclides, and any glycol ether that
does not have a TLV®.

"Pesticide” means the same as the definition given in
§ 3.1-249.27 of the Virginia Pesticide Control Act.

"Potential to emit" means an emission rate based on the
maximum capacity of a stationary source to emit a
hazardous pollutant under its physical and operational
design. Any physical or operational limitation on the
capacity of the source to emit a hazardous pollutant,
including air pollution control equipment, and restrictions
on hours of operation or on the type or amount of
material combusted, stored, or processed, shall be
treated as part of its design only if the limitation or its
effect on emissions is state or federally enforceable.

"Significant ambient air concentration” means the
concentration of a hazardous pollutant in the ambient air
that if exceeded may have the potential to injure human
health.

"Source category schedule for standards" means the
schedule for promulgating MACT standards issued
pursuant to § 112(e) of the Act and published in the
Federal Register at 63 FR 7155, February 12, 1998.

"Threshold limit value (TLV®)" means the maximum
airborne concentration of a substance to which the
ACGIH believes that nearly all workers may be
repeatedly exposed day after day without adverse
effects and which is published in the American
Conference of Governmental Industrial Hygienists
(ACGIH) Handbook (see 9 VAC 5-20-21). The TLV® is
divided into three categories:  TLV-Time-Weighted
Average® (TLV-TWA®), TLV-Short-Term Exposure Limit®
(TLV-STEL®), and TLV-Ceiling® (TLV-C®).

"TLV-TWA®™ means the time-weighted average
concentration for a normal eight-hour work day and a
40-hour work week, to which nearly all workers may be
repeatedly exposed, day after day, without adverse
effect (as defined in the ACGIH Handbook).
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"TLV-STEL®™ means the concentration to which workers
may be exposed continuously for a short period of time
without suffering from irritation, chronic or irreversible
tissue damage, or narcosis of sufficient degree to
increase the likelihood of accidental injury, impair
self-rescue or materially reduce work efficiency. The
TLV-STEL® supplements the TLV-TWA® where there
are recognized acute effects from a substance whose
toxic effects are primarily of a chronic nature.

"TLV-C®" means the concentration that should not be
exceeded during any part of the working exposure.

9 VAC 5-60-270. Standard for hazardous pollutants.

If a stationary source is not exempt under 9 VAC 5-60-250
C, D, or E, then the following standards shall be met:

1. Regardless of any provision of any other regulation of
the board, no owner or other person shall cause or
permit to be discharged into the atmosphere from any
affected facility any emissions of hazardous pollutants in
such quantities as to cause, or contribute to, any
significant ambient air concentration that may cause, or
contribute to, the endangerment of human health.

2. The owner of new or modified sources shall employ
best available control technology as may be approved by
the board for the control of hazardous pollutants.

9 VAC 5-60-280.
guidelines.

Significant ambient air concentration

For the purpose of case-by-case consideration between
the board and the owner, significant ambient air
concentrations are any of the following:

1. For pollutants with a TLV-C®, any one-hour
concentration of a hazardous pollutant in excess of 1/40
of the TLV-C®.

2. For pollutants with both a TLV-STEL® and a
TLV-TWA?®, any one-hour concentration of a hazardous
pollutant in excess of 1/40 of the TLV-STEL® and any
annual concentration of a hazardous pollutant in excess
of 1/500 of the TLV-TWA®.

3. For pollutants with only a TLV-TWA®, any annual
concentration of a hazardous pollutant in excess of
1/500 of the TLV-TWA® and any one-hour concentration
of a hazardous pollutant in excess of 1/20 of the
TLV-TWA®.

4. Any concentration resulting from the emissions of a
hazardous pollutant from an affected facility which the
owner knows, or reasonably should be expected to
know, may cause, or contribute to, the endangerment of
human health.

5. Any concentration, other than those specified in
subdivision 1, 2, 3, or 4 of this section, including those
resulting from hazardous pollutants not having a TLV®,
which the board determines to cause, to have the
potential to cause, or to contribute to, the endangerment

of human health. This determination will be made by
considering information by recognized authorities on the
specific health effects of such hazardous pollutants.

9 VAC 5-60-290. Submittal of information.

The owner of an affected facility shall upon the request of
the board submit such information as may be needed to
determine the applicability of, or compliance with, this article.
The board may determine the schedule, manner and form for
the submittal of the information.

9 VAC 5-60-300.
concentrations.

A. The owner shall, upon the request of the board,
provide an assessment as to whether his facility emits, or
may emit, any hazardous pollutant in such quantities as to
cause, or contribute to, any concentration exceeding, or
which may exceed, any significant ambient air concentration.

Determination of ambient air

B. Ambient air concentrations shall be determined using
air quality analysis techniques (modeling) based on emission
rates equal to the facility's potential to emit for the applicable
averaging time or any other method acceptable to the board.

9 VAC 5-60-310. Compliance.

If the board has reason to believe that the emissions from
an affected facility are, or may be, discharged in such
quantities so as to cause, or contribute to, any ambient air
concentration that (i) is in excess of any significant ambient
air concentration specified in 9 VAC 5-60-280 or (ii) has the
potential to cause or contribute to substantial and imminent
endangerment of human health, a permit shall not be issued
until the owner complies with one or more of the following:

1. Demonstrate that the emissions from the facility do
not and will not cause or contribute to any of the
significant ambient air concentrations in 9 VAC 5-60-280
being exceeded;

2. Demonstrate that the applicable significant ambient
air concentration in 9 VAC 5-60-280 is inappropriate for
the hazardous air pollutant in question by showing that
the emissions from the affected facility produce no
endangerment of human health; or

3. Control the emissions from the affected facility to a
level resulting in ambient air concentrations that are
below the significant ambient air concentrations or
resulting in such other ambient air concentrations
acceptable to the board.

9 VAC 5-60-320. Public participation.

A. If the owner of an affected facility chooses the
demonstration under subdivision 2 of 9 VAC 5-60-310, the
provisions of this section shall apply.

1. Prior to the decision of the board on the acceptability
of the demonstration, the demonstration shall be subject
to a public comment period of at least 30 days.
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2. The board shall notify the public of the opportunity for
public comment on the information available for public
inspection under the provisions of subdivision 3 of this
section. The natification shall be made by advertisement
in one newspaper of general circulation in the affected
air quality control region and, if available, one newspaper
that circulates in the area where the affected facility is
located. A copy of the notice shall be sent to the
governing body of the locality where the affected facility
is located and to the governing bodies of the localities
where ambient air quality impacts from the affected
facility exceed the significant ambient air concentration
guidelines in 9 VAC 5-60-280. The notice shall include a
brief description of the pollutants of concern and their
possible health impacts, the demonstration, a statement
listing the requirements in subdivisions 4 and 5 of this
section, and the name and telephone number of a
department staff person from whom detailed information
on the demonstration and the pollutants may be
obtained.

3. Information relevant to the demonstration, including (i)
information produced by the owner showing that the
emissions from the affected facility do not endanger
human health and (ii) the preliminary review, analysis
and tentative determination of the board, shall be
available for public inspection during the entire comment
period in at least one location in the affected air quality
control region.

4. Following the initial publication of notice of a public
comment period, the board will receive written requests
for a public hearing to consider the source's
demonstration under subdivision 2 of 9 VAC 5-60-310.
The request shall be submitted within 30 days of the
appearance of the notice in the newspaper. Request for
a public hearing shall contain the following information:

a. The name, mailing address and telephone number
of the requester;

b. The names and addresses of all persons for whom
the requester is acting as a representative;

c. The reason why a hearing is requested; and

d. A brief, informal statement setting forth the factual
nature and the extent of the interest of the requester
or of the persons for whom the requester is acting as
representative, including an explanation of how and to
what extent such interest would be directly and
adversely affected by the demonstration in question.

5. The board shall review all timely requests for public
hearing filed during the 30 days following the
appearance of the public comment notice in the
newspaper. Within 30 calendar days following the
expiration of the public comment period the board shall
grant a public hearing if it finds that one or both of the
following apply:

a. There is significant interest in the

demonstration in question.

public

b. There are substantial, disputed issues relevant to
the demonstration in question.

6. The board shall notify by mail the owner making the
demonstration and each requester, at his last known
address, of the decision to convene or deny a public
hearing. The notice shall contain a description of the
procedures for the public hearing and for the final
determination under this section.

7. If the board determines to hold a public hearing, the
hearing shall be scheduled at a time between 30 and 60
days after mailing the notification required by subdivision
6 of this section. The public hearing shall be held in the
affected air quality control region.

8. The procedures for notification to the public and
availability of information used for the public comment
period and provided in subdivisions 2 and 3 of this
subsection shall also be followed for the public hearing.

B. In adopting amendments to this article to be effective
(effective date), the board replaced the term "toxic" with the
term "hazardous." In the interest of economy and efficiency,
the board did not make the corresponding change at each
place the term "toxic" occurs throughout the Regulations for
the Control and Abatement of Air Pollution. However, it is the
intent of the board to make that change in other parts of the
regulations as the opportunity presents itself. Until such
changes