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FINAL REGULATIONS

For information concerning Final Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a change from the proposed text of the regulation.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE: The following regulation filed by
the Marine Resources Commission is exempt from the
Administrative Process Act in accordance with § 9-6.14:4.1 F
of the Code of Virginia; however, the commission is required
to publish the full text of final regulations.

Title of Regulation: 4 VAC 20-80-10 et seq. Pertaining to
the Setting of Fishing Devices Proximate to the
Chesapeake Bay Bridge-Tunnel (amending 4 VAC 20-80-
20 and 4 VAC 20-80-30).

Statutory Authority: § 28.2-201 of the Code of Virginia.
Effective Date: July 1, 1999.
Summary:

The amendments modify the description of the closed
area for gill nets and fixed fishing devices adjacent to the
Chesapeake Bay Bridge-Tunnel to include the area
surrounding the newest portion of the bridge spans.

Agency Contact: Deborah R. Cawthon, Regulatory
Coordinator, Marine Resources Commission, P.O. Box 756,
2600 Washington Avenue, Newport News, VA 23607-0756,
telephone (757) 247-2248.

4 VAC 20-80-20. Gill nets.

It shall be unlawful for any person to set, place, or fish a
gill net of any type in an area extending 388 250 yards i
either—direction; from either span of the Chesapeake Bay
Bridge-Tunnel. For purposes of this section, the distance
shall be measured perpendicularto—the—centerline—of-the
read-bed; from the outer edges of each span and extending
shall extend from the low water mark on Fishermans Island
to the one-mile marker on the south end of the bridge-tunnel.

4 VAC 20-80-30. Fixed fishing devices.

It shall be unlawful for any person to set, place, or fish a
fixed fishing device of any type within—300 in an area
extending 250 yards in—eitherdirection from either span of
the Chesapeake Bay Bridge-Tunnel. For purposes of this
section, the distance shall be measured perpendicularto-the
center-line—of the-road-bed; from the outer edges of each
span and shall apply anywhere along the bridge-tunnel and
its causeways.

VA.R. Doc. No. R99-205; Filed June 28, 1999, 2:51 p.m.

DEPARTMENT OF MINES, MINERALS AND
ENERGY

Title of Regulation: 4 VAC 25-60-10 et seq. Requirements
for the Installation and Use of Automated Temporary
Roof Support (ATRS) Systems (amending 4 VAC 25-60-
10, 4 VAC 25-60-20, 4 VAC 25-60-40 and 4 VAC 25-60-70).

Statutory Authority: 88 45.1-161.3, 45.1-161.106 and 45.1-
161.114 of the Code of Virginia.

Effective Date: August 18, 1999.
Summary:

The amendments update the regulation for changes in
technology and mine safety law, and delete sections of
the regulation that are duplicative of other regulations. In
addition, approvals and waivers needed for automated
temporary roof support systems (ATRS) and minimum
requirements for ATRS machines are amended.

Summary of Public Comments and Agency’s Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Cindy Ashley, Department of Mines, Minerals and
Energy, P.O. Drawer 900, Big Stone Gap, VA 24219,
telephone (540) 523-8233.

4 VAC 25-60-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings, unless the context clearly
indicates otherwise:

"Adepted Approved roof control plan" means the roof
control plan and revisions thereef suitable to the roof
conditions and mining systems of each coal mine which-has

"Automated temporary roof support system” or "ATRS
system” means the-devices-and-mechanisms—including-the
ATRS —used,—and-methods—followed by—which-the - ATRS-is
activated—and-set-to-—suppertthe+oof a device to provide

temporary roof support from a location where the equipment
operator is protected from roof falls.

" l ¢ " or "ATRS"
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“Rebuiltmeans—theperformance—of service—work-en—any
roofbelting—machine—or—continuous—mining—machine—with
WMW j j j 0

4 VAC 25-60-20. Fime General requirements.

A—After September-1,-1983all-new Unless an exemption
has been obtained in accordance with 4 VAC 25-60-40, roof

bolting machines and continuous mining machines with
integral roof drills used in a working face in a coal mine shall
beprovided—with have an approved automated—temporary
roof—suppert ATRS system;—provided,—ether. Alternative

methods of temporarily supporting the roof may be approved

by the Chief in-the-adopted-approved-roofcontrol-plan.

4 VAC 25-60-40. Approval and waivers.

I ) .

A. ATRS systems
and aII other methods of temporarily supporting the roof shall
be approved on an individual mine basis by the Chief or his
authorized representative and shall become part of the
adepted approved roof control plan. Such approval of the
ATRS system is not necessary if it has already been
approved for the machine for which it was designed and
meets the requirements in 4 VAC 25-60-70.

the—eperator—shall,priorto—any—automated—temporary—roof
support B. Before an ATRS system being is used
underground, first the operator shall obtain approval from the
Chief or an his authorlzed representative of-the-Chief—such

Approval shall be in a
form prescribed by the Chief and where conditions warrant
shall address the need for and availability of ATRS mounted
deflector pads or equivalent protective devices which
promote safety for drill operators by reducing exposure to
rock falling inby and deflecting back under the installed

ATRS. Provided—that—such—approval—shall—not—be
unreasonably—withheld—and—furthermore—any—automated
temporary—roof-support Any ATRS system that has been

“approved- prior to the effective date of this chapter shall
also be deemed approved by the Chief; or his authorized
representative, #—the—automated—temporary—roof—suppeort

provided such an ATRS system meets the minimum

requirements stated-intheserules—and-regulations set forth

in this chapter.

B—A-waiver-may-be-granted—as—to-theuseof C. The
Chief may grant a waiver for an autemated-tempeorary—+oof
support ATRS system—by—the—Chief. where it has been

demeonstrated proposed and proven effective by the operator

and the Chief has determined during—an-investigation-by-an
audthorized representative-of- the-Chief; that:

1. The use of an automated-temporaryroof-suppeort
ATRS system would create a condition which will cause
a greater hazard to-people-working-inby-the-area-where

permanent—supporis—have—been—installed; than the
method presently being employed or proposed by the

operator for temporarily supporting the roof; or;

2. Where the technology of an autemated-temperary
roof—support ATRS system does not exist to allow

compliance with the requirements set forth in theserules
and-regulations this chapter.

In granting a waiver as—to—the—use—of the automated

temporary—roof-suppertsystem; the Chief may approve
the use of temperaryjacks-and-poststo-be-used-intieu

thereef alternative methods of temporary roof support.

4 VAC 25-60-70. Minimum requirements for machines
using, or used as, automated temporary roof support
systems.

- A
All machines using, or used as, an automated—temporary
roof-suppert ATRS system shall comply with the following
minimum requirements unless a Waiver has been granted o«

appreved by the Chief uﬂdeHhis—ehapter

A- B. The necessary controls to position the machine and
place the ATRS system against the roof shall be operated

from under permanently supported roof, urless—the-design
of-the-system-will provide-adequate-protectionfor-the-miner
while-setting-such-supperts or the controls may be located in

a compartment which includes a deck that provides the
equipment operator with overhead and lateral protection, and
has the structural capacity to elastically support a dead
weight load of at least 18,000 pounds.

B- C. The ATRS system shall be placed firmly against the
roof before any work is performed inby permanent roof
supports and shall remain against the roof while work is
being done.

G- D. All hydraulic jacks affecting the support capacity of
an ATRS system shall have check valves or equivalent
protection to prevent support failure in the event of a sudden
loss of hydraulic pressure.

B: E. ATRS systems used in conjunction with single bolt
installation are required to elastically support, at a minimum,
a deadweight load of measured in pounds of at least 450
times each square foot of roof intended to be supported, but

in no case less than 11,250 pounds fer—eaeh—ﬂve—fee{—by—fwe
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suppeort—structure—to—the —centerline —of —anether—support
structure:

F. The actual capacity to elastically support elastically a
deadweight load shall be certified by a registered
professional engineer
Documentation of the certification of the ATRS system shaII
be made available to the Chief or his authorized
representative.

G. The distance that the ATRS system may be set inby
the last row of permanent supports shall be dependent on
the spacing requirements of the permanent roof supports
and must be approved by the Chief or his authorized
representative in the adepted approved roof control plan.

H. No person shall work or travel beyond the ATRS
system unless the distance between the coal face and the
ATRS system is five feet or less;. In addition, no person
shall work or travel left or right of the ATRS unless a coal rib,
a permanent support, or a temporary support is within five
feet of the ATRS;—previded; system. The only exception is
that when sueh a five foot limit is being determined—for
measured from an ATRS system consisting of a ring, then
said the five foot limit shall be determined from the outside
of the ring.

|. Fhe-inch-tram-control-speed-of a—+oof boling-machine
shallnot—exceed—one-halt—of the maximum—tram—control
speed:—provided—that In no case shall the inch tram control

speed exceed 80 feet per minute when the roof bolting
machine is being used to establish the ATRS system.

VA.R. Doc. No. R98-23; Filed June 25, 1999, 1:46 p.m.

*kkkkkkhk*k

Title of Requlation: 4 VAC 25-70-10. Regulations
Governing Disruption of Communications in Mines
(amending 4 VAC 25-70-10).

Statutory Authority: 88 45.1-161.3, 45.1-161.106 and 45.1-
161.191 of the Code of Virginia.

Effective Date: August 18, 1999.
Summary:

Amendments to the regulation consolidate and simplify
current requirements. The requirement that the Chief of
the Division of Mines be informed when communications
are disrupted for more than one hour is eliminated.

Summary of Public Comments and Agency’s Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Cindy Ashley, Department of Mines, Minerals and
Energy, P.O. Drawer 900, Big Stone Gap, VA 24219,
telephone (540) 523-8233.

CHAPTER 70.
RULES-AND REGULATIONS GOVERNING DISRUPTION
OF COMMUNICATIONS IN MINES.

4 VAC 25-70-10. General requirements.

A. Section 45.1-161.191 of the Code of Virginia requires
that telephone service or an equivalent two-way
communication system be provided between the top and
each landing of main shafts and slopes in the mines. Fhe

G—In-the—event-there-is B. Corrective actions shall be
taken when a disruption or failure # of the required
communication system occurs to any section or part of an
underground mine where preparation for mining is being
made or mining is in progress;, Work is to restore
communlcatlons shall begin immediately and-coentinue—until

C. Any disruption in communication which is not restored
within one hour shall be recorded by the mine foreman in the
on-shift report. The record shall reflect the corrective actions
taken and time the communication was restored.

F D. Whenever a representative of the miners, or a miner
where there is no such representative, has reason to believe
that conditions are such that continuing to work on a section
without communication would constitute an imminent danger
to safety or health, such miner or representative shall have
the-rightto notify the Chief of the Division of Mines or-Bistrict
mine inspector of his concern. Upon receipt of such
notification, the Chief shall cause an inspection to be made
as soon as possible. If the inspection determines that such
danger exists, the werkmen workers, excluding those needed
to correct the problem, shall be withdrawn to a peint place
that has communication with the surface.

VA.R. Doc. No. R98-26; Filed June 25, 1999, 1:46 p.m.
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Title of Regqulation: 4 VAC 25-80-10. Rules and
Regulations Governing Advanced First Aid (REPEALED).

Statutory Authority: 88 45.1-161.3, 45.1-161.101, 45.1-
161.106 and 45.1-161.254 of the Code of Virginia.

Effective Date: August 18, 1999.

Summary:

The Department of Mines, Minerals and Energy repealed
the Rules and Regulations Governing Advanced First Aid
because the essential elements in the regulation have
been incorporated into the certification regulation for coal
miners, in the rewrite of the Coal Mine Safety Act, or a
mine’'s emergency response plan submitted by the
operator to the Division of Mines.

Summary of Public Comments and Agency’s Response: A
summary of comments made by the public and the agency’s
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Cindy Ashley, Department of Mines,
Minerals and Energy, P.O. Drawer 900, Big Stone Gap, VA
24219, telephone (540) 523-8233.

VA.R. Doc. No. R98-24; Filed June 25, 1999, 1:47 p.m.

kkkkkkhk*k

Title of Regulation: 4 VAC 25-110-10 et seq. Regulations
Governing Blasting in Surface Mining Operations
(amending 4 VAC 25-110-10, 4 VAC 25-110-20, 4 VAC 25-
110-200 and 4 VAC 25-110-210; repealing 4 VAC 25-110-
60, 4 VAC 25-110-130, 4 VAC 25-110-170, 4 VAC 25-110-
320, 4 VAC 25-110-330, 4 VAC 25-110-340, 4 VAC 25-110-
350, 4 VAC 25-110-360, 4 VAC 25-110-370, 4 VAC 25-110-
380 and 4 VAC 25-110-390).

Statutory Authority: 88 45.1-161.3, 45.1-161.254 and 45.1-
161.286 of the Code of Virginia.

Effective Date: August 18, 1999.

Summary:

Amendments to the regulation address changes in
technology and eliminate duplicative provisions.

Summary of Public Comments and Agency’s Response: No
public comments were received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Cindy Ashley, Department of Mines, Minerals and
Energy, P.O. Drawer 900, Big Stone Gap, VA 24219,
telephone (540) 523-8233.

CHAPTER 110.
RULES-ANDB REGULATIONS GOVERNING BLASTING IN
SURFACE MINING OPERATIONS.

4 VAC 25-110-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings, unless the context clearly
indicates otherwise:

"Actual distance" means the distance in feet from the blast
location to the nearest dwelling house, public building,
school, church, or commercial or institutional building neither
owned nor leased by the person conducting the blast.

"DMLR" means the Division of Mined Land Reclamation.

"Fly rock” means fiy—+rock—including—blasted—material
. .

tray e.l' g-along-the-ground S.I all-not be-cast from the bIE.ES“ 9
weinity Fore than halt the dSEE." ce-to-the II earest dl“e'.' 9 Bﬁ
property—owned—or—leased—by—the—operater uncontrolled
material generated by the blast traveling along the ground
and shall not be cast from the blasting vicinity more than half
the distance to the nearest dwelling or other occupied
structure and in no case beyond the Division of Mined Land
Reclamation (DMLR) permit boundary.

alley-erpublicread-

"Inhabited building" means a building regularly occupied in
whole or in part as a habitation for human beings, or any
church, schoolhouse, railroad station, store, or other
structure where people are accustomed to assemble, except

any building or structure occupied in connection with the
manufacture, transportation, storage or use of explosives.

Virginia Register of Regulations
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: building._desi ; i :
Ste‘Fag‘e‘eFe*p‘l’es‘l’veS‘l O

“Mudcapping,” also known as bulldozing, adobe blasting or
dobying, means a method of blasting by placing a quantity of
explosives in contact with a rock, boulder, or other object
without confining the explosives in a drill hole.

"Person” means and includes individuals, firms,
partnerships, associations, corporations, receivers, or any
officer of the Commonwealth, or any agent or officer of the
above-mentioned classes employing any person in this
Commonwealth.

Actual Distance

Sealed Distance=- 7 _ ,

ThusDs -2

W

"Stemming" means that inert material placed in a borehole
after the explosive charge for the purpose of confining the
explosion gases in the borehole or that inert material used to
separate the explosive charges (decks) in decked holes.

I : I ) : e

A. All blasters performing blasting at Virginia surface coal
mines and the surface at underground coal mines shall be
certified by the Board of Coal Mining Examiners (BCME) and
meet DMLR recertification requirements.

B. As stated in 4 VAC 25-20-40 of the BCME certification
requirements, the board may grant certificates by reciprocity.

4 VAC 25-110-60. Blasting-standards- (Repealed.)
. ibration. | . ions.

ol I
: ; ;  Vibrationi :
Site-inFeet Inches/Second.” Menitoring.”
016300 125 50
301165000 100 55
501-and-beyond 075 65
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1 4 10 20 30 100 Once—the—safe—minimum—Secaled—Distance—has—been

pubhebwidmg—seheel—ehu%eh—epeemmﬂem—m—msmaﬂenal 4 VAC 25-110-130. Seismegraph—measdrements:
building—On-sites—where-the Division-decides—it-necessary (Repealed.)
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5 . _ Actual Bistance
\/Charge-Wt—Per Delay-Period
Thus.Ds _B

4 VAC 25-110-200. Records.

A record of each blast shall be kept. All records including
seismograph reports shall be retained at least three years
and shall be available for inspection by the Division of Mines

and shall contain the fellewing—minimum data required in
DMLR regulations, 4 VAC 25-130-816.68:

1. Name of company—er—contractor the operator

conducting the blast;

2. Location, date and time of blast;

3. Name, signature, secial—seecurity—number; and
certification number of the blaster in-eharge conducting

the blast;
4. Type of material blasted;

5. Sketches of the blast pattern, including number of
holes, burden and , spacing, decks, and delay interval;

6. Diameter and depth of holes;

7. Types of explosives used;

8. Total ameunt weight of explosives used per hole;
9

. Maximum ameunt weight of explosives per—delay
period-of eight-milliseconds—or-greater detonated in an

eight-millisecond period;

10. Method-offiring-and-type-ef-cireuit Initiation system;

11. Identification, direction and distance, in feet to, from
the nearest blast hole to the nearest dwelling heuse,
public  building, school, church, er—ecemmercial
community or institutional building neither—owned—nor

Volume 15, Issue 22
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leased-by-the-person-conducting-the-blasting outside the

mine area, except those structures owned by the
operator and not leased to another person, if a written
waiver by the lessee is submitted to the division before W y
blasting; ; i Heling; ; ;

12. Weather conditions {including suchfacters—as—wind cause-severe—air-blast probl Divisi £ Mi
directions-ete} those which may cause adverse blasting require—all-trunklines—to-be—cen cred-wit ini £ g

effects; inches-of loese-earth-
13. Heighter Type and length of stemming; E—in-blasting-operations—fly-rocks-shall-not-be-allowed-to

14. ¥ Mats or other protections were used,; falt greater-tnan-onc-nai-the dista ee-between-the blast

15. Seismographic and airblast records, if required,
which shall include:

a. Name and—signature of person operating G—Where-a-blasting-operation-is-conducted-in-the-vicinity
seismegraph and firm taking the reading; of an—active —deep—mine,—the—blastershallobserve—all

b. Name of person and firm analyzing the underground-mine workers.
seismeograph seismographic record,;

C. Seismograph—reading- Vibration or airblast level hours—(one-half_hour before sunrise—to—one-half_hour_after
recorded; sunset)-exceptbyspecial-permit-issued—bythe Division—of
d. Type of instrument, sensitivity, and calibration Mines—Said-permitis-to-be-issued-on-the-basis-of safety:

signal or certification of annual calibration; and

e. Exact location of instrument and the date, time and With—8-45-1-161-285—0f—the—of—the—Code—ofVirginia—in

distance from the blast; and

16. Reasons and conditions for each unscheduled blast.

. g ﬁ I one.
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A. When operating within 1,000 horizontal feet of a
highway, traffic must be stopped at a safe distance and the
blasting area shall be posted with warning signs.

B. Where a blasting operation is conducted in the vicinity
of an active deep mine, the blaster shall observe all
procedures necessary to secure the health and safety of the
deep mine workers. The operator of the affected deep mine
shall be notified of planned blasting activities to coordinate
necessary precautions for underground workers.

C. When blasting operations, other than those conducted
at a fixed site as a part of any industry or business operated
at such site, are to be conducted within 200 feet of a pipe line
or high voltage transmission line, the blaster or person in
charge of the blasting operations shall take due
precautionary measures for the protection of the line, and
shall notify the owner of the line or his agent at least 48 hours
in advance that such blasting operations are intended.

D. When an operator applies for a mine license, he shall
indicate on the application the actual distance to the nearest
inhabited building.

E. Before a blast is fired, a loud warning signal, audible
within a range of % mile, shall be given by the blaster in
charge, who has made certain that all surplus explosives are
in a safe place and all employees, vehicles, and equipment
are at a safe distance or under sufficient cover.

F. Fly rock as defined in 4 VAC 25-110-10 shall not be
allowed.

G. Blasting operations shall be conducted during daylight
hours (sunrise to sunset) unless authorized by the Chief or
his authorized representative.

H. Misfires, hangfires, etc., shall be handled in accordance
with 8 45.1-161.285 of the Code of Virginia.

I.  Mudcapping in blasting operations shall be permitted
only where the driller would be in a hazardous position in
attempting to drill the rock or material to be blasted.

4 VAC 25-110-320. Evaluation-ofblastsite: (Repealed.)

4 VAC 25-110-330. Moniteringand-reporting- (Repealed.)
I ’Ie'l'.tgﬁ ' gﬁ and € p.g.'“ g ?I a.l b as s “'.I bre IES Hi b.eld H.'E
and-blast noise-standards-are-met-

4 VAC 25-110-340. Netification—inhabited—buildings-
(Repealed.)

. “."I'E ah—ope EtFE'I.EHEIE.I E,E IIE' Ekl. HAGICeRSS, e —sha
.l I ablted bulld. lg.

4 VAC 25-110-350. Netification—to—division—when
approaching-inhabited-buildings- (Repealed.)

During—the—course—of-mining—if-an—operator-approaches
"".E.'.' 2,069 .EEE otan- abn.ed building .I e-shal ’et y-the
E. VISIOR e.l vines—15-days-prier-to-reaching-the-2,000-foot

4 VAC 25-110-360. Authority-to-reguire-instrumentation:
(Repealed.)

94.—|=I,z—e!r—I:ewter—l;hs\{—Respelﬂusei 134-Peak
2Hz erLower——Flat Response 133Peak
6 Hz orLower———Flat Response 129-Peak

4 VAC 25-110-380. Chief—may—require—continuing

measurements- (Repealed.)
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4 VAC 25-110-390. Penaltyforfailing-to-meodify blasting
preeederes—when—erdered—(Repealed )

VA.R. Doc. No. R98-25; Filed June 25, 1999, 1:48 p.m.

kkkkkkhk*k

Title of Requlation: 4 VAC 25-120-10 et seq.
Requirements for Installation and Use of Cabs and
Canopies (amending 4 VAC 25-120-10).

Statutory Authority: 88 45.1-161.3 and 45.1-161.106 of the
Code of Virginia.

Effective Date: August 18, 1999.
Summary:

The amendments (i) require operators of self-propelled
mobile face equipment to attach certification
documentation to their equipment; (i) remove the
requirement that top plates be beveled; (iii) make
changes to avoid conflicts with MSHA regulations and
federal law; (iv) add requirements for load capacities and
strengths; and (v) clarify existing regulations.

Summary of Public Comments and Agency’s Response: No
public comments were received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Cindy Ashley, Department of Mines, Minerals and
Energy, P.O. Drawer 900, Big Stone Gap, VA 24219,
telephone (540) 523-8233.

CHAPTER 120.
RULES-ANB-REGULATHONS - GOVERNING
REQUIREMENTS FOR INSTALLATION AND USE OF CABS
AND CANOPIES.

4 VAC 25-120-10. General requirements.

A. To provide the minimum protection, a registered
engineer must certify te—the—Chief that the cab or canopy
proposed-to-be being used on all self-propelled mobile face

equipment meets the following-minimum standards eutlined
belows: provided in this section.

. . » L ok it il L
used-

B. Se It shall be installed so that the minimum structural
capacities will support a dead load weight of 18,000 pounds.
The operator shall provide evidence of certification by
attaching documentation to the cab or canopy or providing
such information on a plate, or by keeping a letter of
certification available for review by an authorized
representative of the Chief.

C. The deck plate or mounting must shall withstand the
same load which the cab or canopy is designed to support.
| " .
frame-of-the-egquipment:

D. Cabs or canopies must shall have overhead clearance
below the lowest projection of the roof or roof supports to
prevent striking of the roof or roof supports.

timbers;ete- E. To protect the machine operator, the cab or
canopy shall be designed to ensure that mine personnel can
safely operate the machine and stay within the confines of
the structure.

minimum-of-clearance between-segments—TFhe-belt-or pin
used-must F. When a bolt or pin is used as an integral part
of the cab or canopy, the bolt or pin shall withstand more
than the shear weight of the designated load capacity.

£ G. Any other act or practice resulting from the
installation and use of cabs and canopies considered by the
Chief to be hazardous to the operator of the equipment or
other mine personnel will result in an—order—reguiring
appropriate enforcement action to ensure corrective
measures are taken by the operator.

& H. Cabs or canopies forroofbelting-machines-will shall
not be accepted used as the-sele-means—of temporary roof

support unless they have been approved by-the-Chief—They
must-be-so-designed-as-to-be firmly positioned-against-the

agamst—the—reef as part of the automated temporary roof
support system.

shad Spee"5.| EI at-the Fequ'p' 1ent-in-questior _ is—hot-to-be

VA.R. Doc. No. R98-29; Filed June 25, 1999, 1:47 p.m.

* *
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TITLE 13. HOUSING

BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

REGISTRAR'S NOTICE: The agency is claiming an
exclusion from the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4 (a) of the Code of Virginia, which
excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency discretion
is involved. The Board of Housing and Community
Development will receive, consider and respond to petitions
by any interested person at any time with respect to
reconsideration or revision.

Title of Regulation: 13 VAC 5-61-10 et seq. Virginia
Uniform Statewide Building Code (amending 13 VAC 5-
61-40).

Statutory Authority: 88 36-98, 36-105 and 36-105.01 of the
Code of Virginia.

Effective Date: August 18, 1999.
Summary:

The amendment requires local governing bodies to
inspect and enforce the building code for elevators,
except in single and two-family homes, and is being
made in response to action by the General Assembly in
Chapter 341 of the 1999 Acts of Assembly.

Agency Contact: Copies of the regulation may be obtained
from George W. Rickman, Jr., Department of Housing and
Community Development, 501 North 2nd Street, Richmond,
VA 23219, telephone (804) 371-7180.

13 VAC 5-61-40. BNBC Section 103.0 Validity.
A. Change section 103.0 title to "Enforcement.”
B. Change subsection 103.1 to read:

103.1. Responsibility for enforcement: Enforcement of the
provisions of this code governing construction is the
responsibility of the department of building inspection.
Whenever a county or a municipality does not have such a
department, the local governing body shall enter into an
agreement with the local governing body of another county
or municipality or with some other agency, or a state agency
approved by the DHCD for such enforcement. Towns with a
population of less than 3,500 may elect to administer and
enforce this code; however, where the town does not elect to
administer and enforce this code, the county in which the
town is situated shall administer and enforce this code for
the town. In the event such town is situated in two or more
counties, those counties shall administer and enforce this
code within their respective boundaries.

C. Change subsection 103.2 to read:

103.2. Authority to defray cost; fee levy: Fees may be
levied by the local governing body in order to defray the cost
of enforcement and appeals pursuant to this code. The

department of building inspection shall collect a 1.0% levy of
fees charged for building permits issued under this code and
transmit it quarterly to the DHCD to support training
programs of the Virginia Building Code Academy. Localities
which maintain individual or regional training academies
accredited by the DHCD shall retain such levy.

D. Change subsection 103.3 to read:

103.3. Existing structures: The local governing body may
inspect and enforce the provisions of this code for the
maintenance of existing structures, whether occupied or not;
includingprovisionsfor-elevators. The local governing body
shall inspect and enforce the provisions of this code for the
maintenance of existing elevators except for elevators in
single and two-family homes and townhouses. Such
inspection and enforcement shall be carried out by an
agency or department designated by the local governing
body. However, upon a finding by the local building
department, following a complaint by a tenant of a residential
rental unit which is the subject of such complaint, that the
structure is unsafe, the local building department shall
enforce the provisions of this code relating to unsafe
structures.

VA.R. Doc. No. R99-206; Filed June 29, 1999, 11:41 a.m.

TITLE 21. SECURITIES AND RETAIL
FRANCHISING

STATE CORPORATION COMMISSION

Division of Securities and Retail Franchising

REGISTRAR'S NOTICE: The State Corporation
Commission is exempt from the Administrative Process Act
in accordance with § 9-6.14:4.1 A 2 of the Code of Virginia,
which exempts courts, any agency of the Supreme Court,
and any agency which by the Constitution is expressly
granted any of the powers of a court of record.

Title of Requlation:
990020).

21 VAC 5-10-10 et seq. General Administration--
Securities Act (amending [ 21 VAC 5-10-20 and ] 21 VAC
5-10-40).

21 VAC 5-20-10 et seq.

Securities Act Regulations (SEC

Broker Dealers, Broker-Dealer

Agents and Agents of the Issuer: Registration,
Expiration, Renewal, Updates and Amendments,
Termination, Changing Connection, Merger or

Consolidation, Examinations/Qualification, Financial
Statements and Reports (amending [ 21 VAC 5-20-10, ]
21 VAC 5-20-70, 21 VAC 5-20-90, 21 VAC 5-20-150,
21 VAC 5-20-160, 21 VAC 5-20-220, [ and ] 21 VAC 5-20-
280 [ and 21 VAC 5-20-300] ; adding [ 23 MAC-5-20-285
and ] 21 VAC 5-20-330).
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21 VAC 5-30-10 et seq. Securities Registration
(amending 21 VAC 5-30-40; adding 21 VAC 5-30-90).

21 VAC 5-40-10 et seq. Exempt Securities (amending
21 VAC 5-40-50 and 21 VAC 5-40-100; adding 21 VAC
5-40-130, 21 VAC 5-40-140, and 21 VAC 5-40-150).

21 VAC 5-80-10 et seq. Investment Advisors (amending
21 VAC 5-80-30, 21 VAC 5-80-60, 21 VAC 5-80-70, 21 VAC
5-80-90, 21 VAC 5-80-100, 21 VAC 5-80-110, 21 VAC 5-80-
130, 21 VAC 5-80-160, [ 21 VAC 5-80-180, ] 21 VAC 5-80-
200, 21 VAC 5-80-210, and 21 VAC 5-80-220).

21 VAC 5-85-10. Forms--Securities Act [ (Repealed). ]

21 VAC 5-100-10 et seq. Disclosure of Information or
Documents by Commission (amending 21 VAC 5-100-
10).

[21 VAC 5-120-10 et seq. Virginia Trademark and
Service Mark Act (amending 21 VAC 5-120-30; repealing
21 VAC 5-120-110). ]

Statutory Authority: 88 12.1-13 and 13.1-523 of the Code of
Virginia.

Effective Date: July 1, 1999.

Summary:
The amendments to the Securities Act Regulations and
Forms implement recent legislation, implement

recommendations of the 1998 Securities Act Study,
adopt versions of certain rules proposed by the North
American Securities Administrators Association, and
make minor and technical changes to the regulations
and forms.

Areas of change include broker-dealer and investment
advisor Y2K  disclosure, continuing  education
requirements for agents, touting of securities, prohibited
practices and required disclosures connected with sales
of penny stocks, conduct of securities business on
financial institution premises, marginability of foreign
securities, conversion to an internal system for
investment advisor representative filings, and investment
advisor recordkeeping, unethical practices, dealings with
institutional clients, performance-based fees, disclosure
of information, general agent and investment advisor
representative  examination  requirements,  agent
examination requirement for certain small offerings,
amount which may be raised in a limited transaction
exemption offering, calculation of the number of
purchasers in an exempt offering, accredited investors,
and eligible participants in employee benefit plans.

The major differences between the proposed regulations
and those adopted by the State Corporation Commission
are as follows:

1. Actions which constitute fraud or deceit are moved to
the Prohibited Business Conduct section of the
regulations.

2. The burden of a broker-dealer agent's continuing
education requirements is changed from the broker to
the agent.

3. The chapter identifying adopted forms used to
administer the Securities Act and the section of the
trademark and service mark regulation identifying
adopted forms are being repealed. A list of forms used
to administer the Securities Act regulations will now be
located at the end of 21 VAC 5-10-10 et seq., and a list
of forms used to administer the Virginia Trademark and
Service Mark Act regulations will be located at the end of
21 VAC 5-120-10 et seq.

4. A redundant paragraph is eliminated and technical
clarifying amendments are made.

Agency Contact: Copies of the regulations are available
from the commission's Division of Securities and Retail
Franchising, P.O. Box 1197, Richmond, VA 23218-1197,
(804) 371-9187, FAX (804) 371-9911 and can be
downloaded from the commission's web site at
http://www.state.va.us/division/srf.

AT RICHMOND, JUNE 22, 1999
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. SEC990020

Ex Parte, In Re
Amendments to Securities
Act Rules

ORDER ADOPTING AMENDED RULES

On May 4, 1999, the Division of Securities and Retail
Franchising ("Division") mailed notice of proposed
amendments to the Commission's Securities Act Rules
("Rules™) and forms to all issuer agents, broker dealers and
investment advisors pending registration or registered under
the Virginia Securities Act, 8 13.1-501 et seq. of the Code of
Virginia, and to other interested parties. Notice of the
proposed amendments was also published in several
newspapers in general circulation throughout Virginia, and in
the "Virginia Register of Regulations" on May 10, 1999. The
notices described the proposed amendments, and afforded
interested parties an opportunity to file written comments or
requests for a hearing.

Written comments were filed by the Securities Industry
Association ("SIA"), the Investment Company Institute,
American Express Financial Advisors, Inc., the Greater
Richmond Chapter of the International Association for
Financial Planning and DMR Investment Counsel. Only SIA
requested a hearing. After considering the comments
received, the Division modified the proposed amendments in
various respects, and SIA withdrew its request for a hearing.

The Commission, upon consideration of the proposed
amendments as modified, the written comments filed, the
recommendations of the Division, and the record in this
case, finds that the proposed modified amendments should
be adopted. Accordingly,
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IT IS ORDERED THAT:

(1) The evidences of mailing and publication of notice of
the proposed Rules and forms amendments shall be filed in
and made part of the record in this case.

(2) The proposed modified Rules and forms amendments
are adopted effective July 1, 1999. A copy of the modified
Rules and forms amendments is attached to and made part
of this order.

(3) This matter is dismissed from the Commission's
docket, and the papers herein shall be placed in the file for
ended causes.

AN ATTESTED COPY hereof shall be sent to each of the
following by the Division of Securities and Retail Franchising:
The Commission's Division of Information Resources;
Securities Regulation and Law Report, c/o The Bureau of
National Affairs, 1231 25th Street, N.W., Washington, D.C.
20037; Blue Sky Law Reporter, c/o Commerce Clearing
House, Inc., 4025 West Peterson Avenue, Chicago, lllinois
60646; all persons who submitted written comments; and
such other persons as the Division deems appropriate.

[ 21 VAC 5-10-20. Classification of regulatory standards.

Regulations are regulatory standards adopted and
promulgated and shall be considered the highest level of
policy applied by the commission.

Forms are regulatory-standards prescribed or adopted for
the purpose of implementing the Virginia Securities Act by
prese b.' g-initial-basic Squirements for-comp eting ".a Iiliheel:s
e;ppleaﬂe S andl elpelts f ed. "."'H' the ;eﬁ FISSIOH
When so prescribed or adopted, use of the forms is
mandatory.

Statements made orally or in writing by personnel of the
Division of Securities and Retail Franchising in response to
inquiries or otherwise, and not specifically identified and
promulgated as regulations shall not be considered
regulatory standards of the commission and shall not be
considered binding upon the commission in connection with
specific decisions undertaken by the commission thereafter.
The commission may refuse to answer any question based
upon a hypothetical situation. ]

21 VAC 5-10-40. Definitions.

As used in the Securities Act, the following regulations and
forms pertaining to securities, instructions and orders of the
commission, the following meanings shall apply:

"Act" means the Securities Act contained in Chapter 5
(8 13.1-501 et seq.) of Title 13.1 of the Code of Virginia.

"Applicant” means a person on whose behalf an
application for registration or a registration statement is filed.

"Application” means all information required by the forms
prescribed by the commission as well as any additional
information required by the commission and any required
fees.

"Bank Holding Company Act of 1956" (12 USC § 1841 et
seq.) means the federal statute of that name as now or
hereafter amended.

"Boiler room [ tactics | " [ means-an-enterprise-in-which-two

. o ,
dubicus—or—risky—valde mean operations or high pressure

tactics utilized in connection with the promotion of speculative
offerings by means of an intensive telephone campaign or
unsolicited calls to persons not known by or having an
account with the salesmen or broker-dealer represented by
him, whereby the prospective purchaser is encouraged to
make a hasty decision to invest, irrespective of his
investment needs and objectives ] .

"Commission" means State Corporation Commission.

"Federal covered advisor" means any person who is
registered or required to be registered under § 203 of the
Investment Advisers Act of 1940 as an "investment adviser."

"Investment Advisers Act of 1940" (15 USC § 80b-1 et
seq.) means the federal statute of that name as now or
hereafter amended.

Notwithstanding the definition in § 13.1-501 of the Act,
"investment advisor representative" as applied to a federal
covered advisor only includes an individual who has a "place
of business" (as that term is defined in rules or regulations
promulgated by the SEC) in this Commonwealth and who
either:

1. Is an "investment advisor representative” as that term
is defined in rules or regulations promulgated by the
SEC; or

2. a. Is not a "supervised person" as that term is defined
in the Investment Advisers Act of 1940 [ ;; ] and

b. Solicits, offers or negotiates for the sale of or sells
investment advisory services on behalf of a federal
covered advisor.

"Investment Company Act of 1940" (15 USC § 80a-1 et
seq.) means the federal statute of that name as now or
hereafter amended.

"NASAA" means the North
Administrators Association, Inc.

American  Securities

"NASD" means the National Association of Securities
Dealers, Inc.

"Notice" or "notice filing" means, with respect to a federal
covered advisor or federal covered security, all information
required by the regulations and forms prescribed by the
commission and any required fee.

"Registrant” means an applicant for whom a registration or
registration statement has been granted or declared effective
by the commission.

"SEC" means the United States Securities and Exchange
Commission.
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"Securities Act of 1933" (15 USC § 77a et seq.) means the
federal statute of that name as now or hereafter amended.

"Securities Exchange Act of 1934" (15 USC § 78a et seq.)
means the federal statute of that name as now or hereafter
amended.

[21 VAC 5-20-10.
broker-dealer.

Application for registration as a

A. Application for registration as a broker-dealer shall be
filed with the commission at its Division of Securities and
Retail Franchising and/or such other entity designated by the
commission on and in full compliance with forms prescribed
by the commission and shall include all information required
by such forms.

B. An application shall be deemed incomplete for
purposes of applying for registration as a broker-dealer
unless the following executed forms, fee and information are
submitted to the commission:

1. Form BD {see 21 /AC5-85-10).

2. Statutory fee payable to the Treasurer of Virginia in
the amount of $200 pursuant to § 13.1-505 F of the Act.

3. A signed and executed Agreement for Inspection of
Records form.

4. A copy of the firm's written supervisory procedures.
Sole proprietorships are excluded.

5. Financial statements required by 21 VAC 5-20-80.

6. Evidence of exam requirements for principals required
by 21 VAC 5-20-70.

7. Any other information the commission may require.

C. The commission shall either grant or deny each
application for registration within 30 days after it is filed.
However, if additional time is needed to obtain or verify
information regarding the application, the commission may
extend such period as much as 90 days by giving written
notice to the applicant. No more than three such extensions
may be made by the commission on any one application.
An extension of the initial 30-day period, not to exceed 90
days, shall be granted upon written request of the applicant. ]

21 VAC 5-20-70. Examinations/qualifications.

A. Broker-dealers registered pursuant to § 15 of the
Securities Exchange Act of 1934 (15 USC § 780).

1. All principals of an applicant for registration as a
broker-dealer must provide the commission with
evidence of a-+minimum passing grade-of70%-on: (i) the
Uniform Securities Agent State Law Examination—,
Series 63 {USASLE-Series—63);; (i) the Uniform
Combined State Law Examination--, Series 66 [, ] and
the General Securities Representative Examination,
Series 7; or en (i) a similar examination in general use
by securities administrators which, after reasonable
notice and subject to review by the commission, the
Director of the Division of Securities and Retail
Franchising designates.

2. In lieu of meeting the examination requirement
described in subdivision 1 of this subsection A, at least
two principals of an applicant may provide evidence of
having passed the General Securities Principal
Qualification Exam (Series 24) or em a similar
examination in general use by securities administrators
which, after reasonable notice and subject to review by
the commission, the Director of the Division of
Securities and Retail Franchising designates.

For the purposes of this subsection A, the term
"principal" means any person associated with a
broker-dealer who is engaged directly (i) in the
management, direction or supervision on a regular or
continuous basis on behalf of such broker-dealer of the
following activities: sales, training, research, investment
advice, underwriting, private placements, advertising,
public relations, trading, maintenance of books or
records, financial operations; or (ii) in the training of
persons associated with such broker-dealer for the
management, direction, or supervision on a regular or
continuous basis of any such activities.

3. Subsection A of this section is applicable only to
principals of broker-dealers that are, or intend to
forthwith become, registered pursuant to § 15 of the
federal Securities Exchange Act of 1934.

B. Broker-dealers not registered pursuant to § 15 of the
federal Securities Exchange Act of 1934.

1. All principals of an applicant for registration as a
broker-dealer must provide the commission with

evidence of a-minimum passing grade-of70%-on:

a. The Uniform Securities Agent State Law
Examination—, Series 63 {JSASLE-Series—63);; the
Uniform Combined State Law Examination—, Series
66 [,] and the General Securities Representative
Examination, Series 7; or ea a similar examination in
general use by securities administrators which, after
reasonable notice and subject to review by the
commission, the Director of the Division of Securities
and Retail Franchising designates-; and

b. Any additional securities-related examination(s)
that the commission deems appropriate in light of the
business in which the applicant proposes to engage.

2. [ This ] subsection [ B—ef-this—section] is applicable
only to principals of broker-dealers that are not, or do
not intend to forthwith become, registered pursuant to
§ 15 of the federal Securities Exchange Act of 1934.

21 VAC 5-20-90.
broker-dealer agent.

Application for registration as a

A. Application for registration as a NASD member
broker-dealer agent shall be filed on and in compliance with
all requirements of the NASAA/NASD Central Registration
Depository system and in full compliance with the
regulations prescribed by the commission. The application
shall include all information required by such forms.
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An application shall be deemed incomplete for purposes of
applying for registration as a broker-dealer agent unless the
following executed forms, fee and information are submitted:

1. Form U-4 [ {see21-VAC-5-85-10} | .

2. The statutory fee in the amount of $30. The check
must be made payable to the NASD.

3. [ Provide ] Evidence in the form of a NASD exam
report of ebtaining-a-minimum passing grade-of 70%-on:
(i) the Uniform Securities Agent State Law Exam
Examination, “USASLE®" Series 63 exam; (i) the
Uniform Combined State Law Exam Examination, Series
66 exam [, ] and the General Securities Representative
Examination, Series 7; or e (iii) a similar examination in
general use by securities administrators which, after
reasonable notice and subject to review by the
commission, the Director of the Division of Securities
and Retail Franchising designates.

4. Any other information the commission may require.

B. Application for registration for all other broker-dealer
agents shall be filed on and in compliance with all
requirements and forms prescribed by the commission.

An application shall be deemed incomplete for purposes of
applying for registration as a broker-dealer agent unless the
following executed forms, fee and information are submitted:

1. Form U-4 [ {see21-VAC-5-85-10} | .

2. The statutory fee in the amount of $30. The check
must be made payable to the Treasurer of Virginia.

3. [ Provide ] Evidence in the form of a NASD exam
report of ebtaining-a-minimum passing grade-of 70%-on:
(i) the Uniform Securities Agent State Law Exam
Examination, “USASLE®" Series 63 exam; (i) the
Uniform Combined State Law Exam Examination, Series
66 exam [, ] and the General Securities Representative
Examination, Series 7; or e (iii) a similar examination in
general use by securities administrators which, after
reasonable notice and subject to review by the
commission, the Director of the Division of Securities
and Retail Franchising designates.

4. Any other information the commission may require.

C. The commission shall either grant or deny each
application for registration within 30 days after it is filed.
However, if additional time is needed to obtain or verify
information regarding the application, the commission may
extend such period as much as 90 days by giving written
notice to the applicant. No more than three such extensions
may be made by the commission on any one application.
An extension of the initial 30-day period, not to exceed 90
days, shall be granted upon written request of the applicant.

21 VAC 5-20-150. Examination/qualification.

An individual applying for registration as a broker-dealer
agent shall be required to show evidence of passing: (i) the
Uniform Securities Agent State Law Examination {JSASLE-,
Series 63); (i) the Uniform Combined State Law

Examination, Series 66 exam [, ] and the General Securities
Representative Examination, Series 7; or (i) a similar
examination in general use by securities administrators
which, after reasonable notice and subject to review by the
commission, the Director of the Division of Securities and

Retail Franchising designates with-a-mirimum-grade-of 70%.

21 VAC 5-20-160.
agent of the issuer.

Application for registration as an

A. Application for registration as an agent of the issuer
shall be filed on and in compliance with all requirements and
forms prescribed by the commission.

B. An application shall be deemed incomplete for
purposes of applying for registration as an agent of the
issuer unless the following executed forms, fee and
information are submitted:

1. Form U-4.

2. The statutory fee in the amount of $30. The check
must be made payable to the Treasurer of Virginia.

3. Completed Agreement for Inspection of Records
Form.

4. [ Provide | Evidence in the form of a NASD exam
report of ebtaining-a-minimum passing grade-of 70%on:
(i) the Uniform Securities Agent State Law Exam
Examination, “USASLE". Series 63 exam; (i) the
Uniform Combined State Law Exam Examination, Series
66 exam [, ] and the General Securities Representative
Examination, Series 7; or e (iii) a similar examination in
general use by securities administrators which, after
reasonable notice and subject to review by the
commission, the Director of the Division of Securities
and Retail Franchising designates.

5. Any other information the commission may require.

C. The commission shall either grant or deny each
application for registration within 30 days after it is filed.
However, if additional time is needed to obtain or verify
information regarding the application, the commission may
extend such period as much as 90 days by giving written
notice to the applicant. No more than three such extensions
may be made by the commission on any one application.
An extension of the initial 30-day period, not to exceed 90
days, shall be granted upon written request of the applicant.

21 VAC 5-20-220. Examination/qualification; waiver of
examination requirement.

A. Except as described in subsection B of this section, an
individual applying for registration as an agent of the issuer
shall be required to provide evidence in the form of a NASD
exam report of passing: (i) the Uniform Securities Agent
State Law Examination {JSASLE-, Series 63); (i) the
Uniform Combined State Law Examination, Series 66 exam
[, ] and the General Securities Representative Examination,
Series 7; or (iii) a similar examination in general use by
securities administrators which, after reasonable notice and
subject to review by the commission, the Director of the
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Division of Securities and Retail Franchising designates with

B. The commission may waive the examination
requirement for an officer or director of an issuer that is a
corporation, or a general partner of an issuer that is a limited
partnership or a manager of an issuer that is a limited liability
company who:

1. Will receive no commission or similar remuneration
directly or indirectly in connection with the offer or sale of
the issuer's securities; and

2. Agrees to deliver to each prospective purchaser of a
security to be issued by such issuer, at or before the
time the offering document is required to be delivered, a
copy of "A Consumer's Guide to Small Business
Investments" prepared by NASAA (see CCH NASAA
Reports 13676).

21 VAC 5-20-280. Prohibited business conduct.
A. No broker-dealer shall:

1. Engage in a pattern of unreasonable and unjustifiable
delays in the delivery of securities purchased by any of
its customers and/or in the payment upon request of free
credit balances reflecting completed transactions of any
of its customers;

2. Induce trading in a customer's account which is
excessive in size or frequency in view of the financial
resources and character of the account;

3. Recommend to a customer the purchase, sale or
exchange of any security without reasonable grounds to
believe that the recommendation is suitable for the
customer based upon reasonable inquiry concerning the
customer's investment objectives, financial situation and
needs, and any other relevant information known by the
broker-dealer;

4. Execute a transaction on behalf of a customer without
authority to do so or, when securities are held in a
customer's account, fail to execute a sell transaction
involving those securities as instructed by a customer,
without reasonable cause;

5. Exercise any discretionary power in effecting a
transaction for a customer's account without first
obtaining written discretionary authority from the
customer, unless the discretionary power relates solely
to the time and/or price for the execution of orders;

6. Execute any transaction in a margin account without
securing from the customer a properly executed written
margin agreement promptly after the initial transaction
in the account;

7. Fail to segregate customers' free securities or
securities held in safekeeping;

8. Hypothecate a customer's securities without having a
lien thereon unless the broker-dealer secures from the
customer a properly executed written consent promptly

after the initial transaction, except as permitted by Rules
of the SEC;

9. Enter into a transaction with or for a customer at a
price not reasonably related to the current market price
of a security or receiving an unreasonable commission
or profit;

10. Fail to furnish to a customer purchasing securities in
an offering, no later than the date of confirmation of the
transaction, either a final prospectus or a preliminary
prospectus and an additional document, which together
include all information set forth in the final prospectus;

11. Introduce customer transactions on a "fully
disclosed" basis to another broker-dealer that is not
exempt under § 13.1-514 B 6 of the Act;

12. a. Charge unreasonable and inequitable fees for
services performed, including miscellaneous services
such as collection of moneys due for principal,
dividends or interest, exchange or transfer of
securities, appraisals, safekeeping, or custody of
securities and other services related to its securities
business;

b. Charge a fee based on the activity, value or
contents (or lack thereof) of a customer account
unless written disclosure pertaining to the fee, which
shall include information about the amount of the fee,
how imposition of the fee can be avoided and any
consequence of late payment or nonpayment of the
fee, was provided no later than the date the account
was established or, with respect to an existing
account, at least 60 days prior to the effective date of
the fee [+ ]

13. Offer to buy from or sell to any person any security
at a stated price unless such broker-dealer is prepared
to purchase or sell, as the case may be, at such price
and under such conditions as are stated at the time of
such offer to buy or sell;

14. Represent that a security is being offered to a
customer "at a market" or a price relevant to the market
price unless such broker-dealer knows or has
reasonable grounds to believe that a market for such
security exists other than that made, created or
controlled by such broker-dealer, or by any person for
whom he is acting or with whom he is associated in
such distribution, or any person controlled by, controlling
or under common control with such broker-dealer;

15. Effect any transaction in, or induce the purchase or
sale of, any security by means of any manipulative,
deceptive or fraudulent device, practice, plan, program,
design or contrivance, which may include but not be
limited to:

a. Effecting any transaction in a security which
involves no change in the beneficial ownership
thereof;

b. Entering an order or orders for the purchase or sale
of any security with the knowledge that an order or
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orders of substantially the same size, at substantially
the same time and substantially the same price, for
the sale of any security, has been or will be entered by
or for the same or different parties for the purpose of
creating a false or misleading appearance of active
trading in the security or a false or misleading
appearance with respect to the market for the
security; provided, however, nothing in this
subsection shall prohibit a broker-dealer from entering
bona fide agency cross transactions for its customers;

c. Effecting, alone or with one or more other persons,
a series of transactions in any security creating actual
or apparent active trading in such security or raising
or depressing the price of such security, for the
purpose of inducing the purchase or sale of such
security by others;

16. Guarantee a customer against loss in any securities
account of such customer carried by the broker-dealer
or in any securities transaction effected by the
broker-dealer with or for such customer;

17. Publish or circulate, or cause to be published or
circulated, any notice, circular, advertisement,
newspaper article, investment service, or
communication of any kind which purports to report any
transaction as a purchase or sale of any security unless
such broker-dealer believes that such transaction was a
bona fide purchase or sale of such security; or which
purports to quote the bid price or asked price for any
security, unless such broker-dealer believes that such
quotation represents a bona fide bid for, or offer of, such
security;

18. Use any advertising or sales presentation in such a
fashion as to be deceptive or misleading. An example of
such practice would be a distribution of any nonfactual
data, material or presentation based on conjecture,
unfounded or unrealistic claims or assertions in any
brochure, flyer, or display by words, pictures, graphs or
otherwise designed to supplement, detract from,
supersede or defeat the purpose or effect of any
prospectus or disclosure;

19. Fail to make reasonably available upon request to
any person expressing an interest in a solicited
transaction in a security, not listed on a registered
securities exchange or quoted on an automated
quotation system operated by a national securities
association approved by regulation of the commission, a
balance sheet of the issuer as of a date within 18
months of the offer and/or sale of the issuer's securities
and a profit and loss statement for either the fiscal year
preceding that date or the most recent year of
operations, the names of the issuer's proprietor, partners
or officers, the nature of the enterprises of the issuer and
any available information reasonably necessary for
evaluating the desirability or lack of desirability of
investing in the securities of an issuer. All transactions
in securities described in this subsection shall comply
with the provisions of § 13.1-507 of the Act;

20. Fail to disclose that the broker-dealer is controlled
by, controlling, affiliated with or under common control
with the issuer of any security before entering into any
contract with or for a customer for the purchase or sale
of such security, the existence of such control to such
customer, and if such disclosure is not made in writing,
it shall be supplemented by the giving or sending of
written disclosure at or before the completion of the
transaction;

21. Fail to make a bona fide public offering of all of the
securities allotted to a broker-dealer for distribution,
whether acquired as an underwriter, a selling group
member, or from a member participating in the
distribution as an underwriter or selling group member;
oF

22. Fail or refuse to furnish a customer, upon
reasonable request, information to which such customer
is entitled, or to respond to a formal written request or
complaint; or

23. Falil to [ diselese make a disclosure] in a timely
manner [ {se-that to ] clients [ and or ] prospective clients
[ i ;

that the broker-dealer has not substantially addressed ]
year 2000 computer or equipment problems [—fthe

broker-dealer—has—not—substantially —addressed—these
problems; ] or is [ substantially ] uncertain of its ability to
resolve these problems.

B. No agent shall:

1. Engage in the practice of lending or borrowing money
or securities from a customer, or acting as a custodian
for money, securities or an executed stock power of a
customer;

2. Effect any securities transaction not recorded on the
regular books or records of the broker-dealer which the
agent represents, unless the transaction is authorized in
writing by the broker-dealer prior to execution of the
transaction;

3. Establish or maintain an account containing fictitious
information in order to execute a transaction which
would otherwise be unlawful or prohibited;

4. Share directly or indirectly in profits or losses in the
account of any customer without the written
authorization of the customer and the broker-dealer
which the agent represents;

5. Divide or otherwise split the agent's commissions,
profits or other compensation from the purchase or sale
of securities in this state with any person not also
registered as an agent for the same broker-dealer, or for
a broker-dealer under direct or indirect common control;
or

6. Engage in conduct specified in subdivisions A 2, 3, 4,
5, 6, 10, 15, 16, 17, or 18 of this section.
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C. Failure to comply with any of the applicable continuing
education requirements set forth in any of the following [, if
such failure has resulted in an agent’s denial, suspension or
revocation or a license, registration or membership with a self
regulatory organization, ] shall be deemed a demonstration of
a lack of business knowledge by [ a—broker-dealer—or an|]
agent insofar as such business knowledge is required for
registration by § 13.1-505 A 3 of the Act [ and-is—hereby
required-forrenewal-of registration | .

1. Schedule C to the National Association of Securities
Dealers By-Laws, Part Xl of the National Association of
Securities Dealers, as such provisions existed on July 1,
1995;

2. Rule 345 A of the New York Stock Exchange, as such
provisions existed on July 1, 1995;

3. Rule G-3(h) of the Municipal Securities Rulemaking
Board, as such provisions existed on July 1, 1995;

4. Rule 341 A of the American Stock Exchange, as such
provisions existed on July 1, 1995;

5. Rule 9.3A of the Chicago Board of Options Exchange,
as such provisions existed on July 1, 1995;

6. Article VI, Rule 9 of the Chicago Stock Exchange, as
such provisions existed on July 1, 1995;

7. Rule 9.27(C) of the Pacific Stock Exchange, as such
provisions existed on July 1, 1995; or

8. Rule 640 of the Philadelphia Stock Exchange, as such
provisions existed on July 1, 1995.

Each or all of the education requirements standards listed

above may be changed [and—eompliance—with—such
requirements—willbe—deemed—to—demonstrate—sufficient
business—knowledge-if-such-changes-de by each respective

entity and if so changed will become a requirement if such
change does] not materially reduce the educational

requirements expressed above or [ ethersise—materially
reduce—the—investor—protection—contemplated—by —this

regulation reduce the investor protection provided by such
requirements ] .

D. No person shall publish, give publicity to, or circulate
any notice, circular, advertisement, newspaper article, letter,
investment service or communication which, though not
purporting to offer a security for sale, describes such
security, for a consideration received or to be received,
directly or indirectly, from an issuer, underwriter, or dealer,
without fully disclosing the receipt, whether past or
prospective, of such consideration and the amount thereof.

[ E. The purpose of this subsection is to identify practices
in the securities business which are generally associated with
schemes to manipulate and to identify prohibited business
conduct of broker-dealers and/or sales agents.

1. Entering into a transaction with a customer in any
security at an unreasonable price or at a price not
reasonably related to the current market price of the

security or receiving an unreasonable commission or
profit.

2. Contradicting or negating the importance of any
information contained in a prospectus or other offering
materials with intent to deceive or mislead or using any
advertising or sales presentation in a deceptive or
misleading manner.

3. In connection with the offer, sale, or purchase of a
security, falsely leading a customer to believe that the
broker-dealer or agent is in possession of material, non-
public information which would affect the value of the
security.

4. In connection with the solicitation of a sale or
purchase of a security, engaging in a pattern or practice
of making contradictory recommendations to different
investors of similar investment objective for some to sell
and others to purchase the same security, at or about
the same time, when not justified by the particular
circumstances of each investor.

5. Failing to make a bona fide public offering of all the
securities allotted to a broker-dealer for distribution by,
among other things, (i) transferring securities to a
customer, another broker-dealer or a fictitious account
with the understanding that those securities will be
returned to the broker-dealer or its nominees or (ii)
parking or withholding securities.

6. Although nothing in this subsection precludes
application of the general anti-fraud provisions against
anyone for practices similar in nature to the practices
discussed below, the following subdivisions a through f
specifically apply only in connection with the solicitation
of a purchase or sale of OTC (over the counter) unlisted
non-NASDAQ equity securities:

a. Failing to advise the customer, both at the time of
solicitation and on the confirmation, of any and all
compensation related to a specific securities
transaction to be paid to the agent including
commissions, sales charges, or concessions.

b. In connection with a principal transaction, failing to
disclose, both at the time of solicitation and on the
confirmation, a short inventory position in the firm's
account of more than 3.0% of the issued and
outstanding shares of that class of securities of the
issuer; however, subdivision 6 of this subsection shall
apply only if the firm is a market maker at the time of
the solicitation.

c¢. Conducting sales contests in a particular security.

d. After a solicited purchase by a customer, failing or
refusing, in connection with a principal transaction, to
promptly execute sell orders.

e. Soliciting a secondary market transaction when
there has not been a bona fide distribution in the
primary market.
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f. Engaging in a pattern of compensating an agent in
different amounts for effecting sales and purchases in
the same security.

7. Effecting any transaction in, or inducing the purchase
or sale of any security by means of any manipulative,
deceptive or other fraudulent device or contrivance
including but not limited to the use of boiler room tactics
or use of fictitious or nominee accounts.

8. Failing to comply with any prospectus delivery
requirements promulgated under federal law or the Act.

9. In connection with the solicitation of a sale or
purchase of an OTC unlisted non-NASDAQ security,
failing to promptly provide the most current prospectus
or the most recently filed periodic report filed under § 13
of the Securities Exchange Act when requested to do so
by a customer.

10. Marking any order tickets or confirmations as
unsolicited when in fact the transaction was solicited.

11. For any month in which activity has occurred in a
customer's account, but in no event less than every
three months, failing to provide each customer with a
statement of account with respect to all OTC non-
NASDAQ equity securities in the account, containing a
value for each such security based on the closing market
bid on a date certain; however, this subdivision shall
apply only if the firm has been a market maker in such
security at any time during the month in which the
monthly or quarterly statement is issued.

12. Failing to comply with any applicable provision of the
Rules of Fair Practice of the NASD or any applicable fair
practice or ethical standard promulgated by the SEC or
by a self-regulatory organization approved by the SEC.

13. In connection with the solicitation of a purchase or
sale of a designated security:

a. Failing to disclose to the customer the bid and ask
price, at which the broker-dealer effects transactions
with individual, retail customers, of the designated
security as well as its spread in both percentage and
dollar amounts at the time of solicitation and on the
trade confirmation documents; or

b. Failing to include with the confirmation, the notice
disclosure contained in subsection F of this section,
except the following shall be exempt from this
requirement:

(1) Transactions in which the price of the designated
security is $5.00 or more, exclusive of costs or
charges; however, if the designated security is a
unit composed of one or more securities, the unit
price divided by the number of components of the
unit other than warrants, options, rights, or similar
securities must be $5.00 or more, and any
component of the unit that is a warrant, option, right,
or similar securities, or a convertible security must

have an exercise price or conversion price of $5.00
or more.

(2) Transactions that are not recommended by the
broker-dealer or agent.

(3) Transactions by a broker-dealer: (i) whose
commissions, commission equivalents, and mark-
ups from transactions in designated securities
during each of the immediately preceding three
months, and during 11 or more of the preceding 12
months, did not exceed 5.0% of its total
commissions, commission-equivalents, and mark-
ups from transactions in securities during those
months; and (i) who has not executed principal
transactions in connection with the solicitation to
purchase the designated security that is the subject
of the transaction in the immediately preceding 12
months.

(4) Any transaction or transactions that, upon prior
written request or upon its own motion, the
commission conditionally or unconditionally exempts
as not encompassed within the purposes of this
section.

c. For purposes of this section, the term "designated
security" means any equity security other than a
security:

(1) Registered, or approved for registration upon
notice of issuance, on a national securities
exchange and makes transaction reports available
pursuant to 17 CFR 11Aa3-1 under the Securities
Exchange Act of 1934;

(2) Authorized, or approved for authorization upon
notice of issuance, for quotation in the NASDAQ
system;

(3) Issued by an investment company registered
under the Investment Company Act of 1940;

(4) That is a put option or call option issued by The
Options Clearing Corporation; or

(5) Whose issuer has net tangible assets in excess
of $4,000,000 as demonstrated by financial
statements dated less than 15 months previously
that the broker or dealer has reviewed and has a
reasonable basis to believe are true and complete in
relation to the date of the transaction with the
person, and

(a) In the event the issuer is other than a foreign
private issuer, are the most recent financial
statements for the issuer that have been audited
and reported on by an independent public
accountant in accordance with the provisions of
17 CFR 210.2.02 under the Securities Exchange
Act of 1934; or

(b) In the event the issuer is a foreign private
issuer, are the most recent financial statements
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for the issuer that have been filed with the SEC;
furnished to the SEC pursuant to 17 CFR
241.12g3-2(b) under the Securities Exchange Act
of 1934; or prepared in accordance with generally
accepted accounting principles in the country of
incorporation, audited in compliance with the
requirements of that jurisdiction, and reported on
by an accountant duly registered and in good
standing in accordance with the regulations of
that jurisdiction.

F. Customer notice requirements follow:
IMPORTANT CUSTOMER NOTICE--READ CAREFULLY

You have just entered into a solicited transaction involving a
security which may not trade on an active national market.
The following should help you understand this transaction
and be better able to follow and protect your investment.

Q. What is meant by the BID and ASK price and the
spread?

A. The BID is the price at which you could sell your
securities at this time. The ASK is the price at which you
bought. Both are noted on your confirmation. The
difference between these prices is the "spread," which is
also noted on the confirmation, in both a dollar amount
and a percentage relative to the ASK price.

Q. How can | follow the price of my security?

A. For the most part, you are dependent on broker-
dealers that trade in your security for all price
information. You may be able to find a quote in the
newspaper, but you should keep in mind that the quote
you see will be for dealer-to-dealer transactions
(essentially wholesale prices and will not necessarily be
the prices at which you could buy or sell).

Q. How does the spread relate to my investments?

A. The spread represents the profit made by your
broker-dealer and is the amount by which your
investment must increase (the BID must rise) for you to
break even. Generally, a greater spread indicates a
higher risk.

Q. How do | compute the spread?

A. If you bought 100 shares at an ASK price of $1.00,
you would pay $100 (100 shares x $1.00 = $100). If the
BID price at the time you purchased your stock was
$.50, you could sell the stock back to the broker-dealer
for $50 (100 shares x $.50 = $50). In this example, if
you sold at the BID price, you would suffer a loss of
50%.

Q. Can | sell at any time?

A. Maybe. Some securities are not easy to sell because
there are few buyers, or because there are no broker-
dealers who buy or sell them on a regular basis.

Q. Why did | receive this notice?

A. The laws of some states require your broker-dealer or
sales agent to disclose the BID and ASK price on your
confirmation and include this notice in some instances. If
the BID and ASK were not explained to you at the time
you discussed this investment with your broker, you may
have further rights and remedies under both state and
federal law.

Q. Where do | go if | have a problem?

A. If you cannot work the problem out with your broker-
dealer, you may contact the Virginia State Corporation
Commission or the securities commissioner in the state
in which you reside, the United States Securities and
Exchange Commission, or the National Association of
Securities Dealers, Inc. ]

G [E- G.] Engaging in or having engaged in conduct
specified in subsection A [e+,] B [, C, D, or E] of this
section, or other conduct such as forgery, embezzlement,
nondisclosure, incomplete disclosure or misstatement of
material facts, or manipulative or deceptive practices shall
be grounds under the Act for imposition of a penalty, denial
of a pending application or refusal to renew or revocation of
an effective registration.

[ 22 VAC 5-20-285—Fraudulentor-deceitful-practices—of
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[ 21 VAC 5-20-300. Net worth.

and-be-better-able-to-follow-and-protect-your-investment: A. For broker-dealers not subject to the Securities

Exchange Act of 1934, the term "net worth" as used in §
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13.1-505 B of the Act shall be computed as total assets
minus total liabilities, excluding liabilities of the broker-dealer
which are subordinated to the claims of creditors pursuant to
a satisfactory subordination agreement as defined in
Appendix D of Rule 15c3-1 under the Securities Exchange
Act of 1934 (17 CFR 240.15c3-1d).

B. If a broker-dealer applicant or registrant not subject to
the Securities Exchange Act of 1934 cannot demonstrate
and maintain a net worth in excess of $25,000, the
commission shall require the filing of a surety bond on the
form prescribed ir—21-VAC-5-85-10. The amount of the
penal sum of the surety bond can be determined according
to the following table:

NET WORTH (Rounded to PENALTY AMOUNT OF
nearest $1) SURETY BOND
Less than $5,000 $25,000
5,001-10,000 20,000
10,001-15,000 15,000
15,001-20,000 10,000
20,001-25,000 5,000

C. If the net worth of a broker-dealer registrant not subject
to the Securities Exchange Act of 1934 plus the penal sum of
its surety bond drops below $25,000, the registrant must so
notify the Division of Securities and Retail Franchising in
writing within three business days and immediately take
action to establish a net worth in excess of $25,000. ]

21 VAC 5-20-330. Model rules for sales of securities at
financial institutions.

A. This section applies exclusively to broker-dealer
services conducted by broker-dealers and their agents on the
premises of a financial institution where retail deposits are
taken.

This section does not alter or abrogate a broker-dealer's
obligation to comply with other applicable laws, rules, or
regulations that may govern the operations of broker-dealers
and their agents, including but not limited to, supervisory
obligations. This section does not apply to broker-dealer
services provided to nonretail customers.

B. For purposes of this section, the following terms have
the meanings indicated:

1. "Financial institution" means federal and state-
chartered banks, savings and loan associations, savings
banks, credit unions, and the service corporations of
such institutions located in Virginia.

2. "Networking arrangement" means a contractual or
other arrangement between a broker-dealer and a
financial institution pursuant to which the broker-dealer
conducts broker-dealer services on the premises of such
financial institution where retail deposits are taken.

3. "Broker-dealer services" means the investment
banking or securities business as defined in paragraph
(p) of Article | of the By-Laws of the NASD.

C. Standards for broker-dealer conduct. No broker-dealer
shall conduct broker-dealer services on the premises of a
financial institution where retail deposits are taken unless the
broker-dealer and its agents complies initially and
continuously with the following requirements:

1. Setting. Wherever practical, broker-dealer services
shall be conducted in a physical location distinct from the
area in which the financial institution's retail deposits are
taken. In those situations where there is insufficient
space to allow separate areas, the broker-dealer has a
heightened responsibility to distinguish its services from
those of the financial institution. In all situations, the
broker-dealer shall identify its services in a manner that
clearly distinguishes those services from the financial
institution's retail deposit-taking activities. The broker-
dealer's name shall be clearly displayed in the area in
which the broker-dealer conducts its services.

2. Networking arrangements and program management.
Networking arrangements shall be governed by a written
agreement that sets forth the responsibilities of the
parties and the compensation arrangements.
Networking arrangements must provide that supervisory
personnel of the broker-dealer and representatives of
state securities authorities, unless prohibited by state
law, will be permitted access to the financial institution's
premises where the broker-dealer conducts broker-
dealer services in order to inspect the books and records
and other relevant information maintained by the broker-
dealer with respect to its broker-dealer services.
Management of the broker-dealer shall be responsible
for ensuring that the networking arrangement clearly
outlines the duties and responsibilities of all parties,
including those of financial institution personnel.

3. Customer disclosure and written acknowledgment.

a. At or prior to the time that a customer's securities
brokerage account is opened by a broker-dealer on
the premises of a financial institution where retail
deposits are taken, the broker-dealer or its agents
shall:

(1) Disclose, orally and in writing, that the securities
products purchased or sold in a transaction with the
broker-dealer:

(@ Are not insured by the Federal Deposit
Insurance Corporation ("FDIC") or the National
Credit Union Administration ("NCUA") [ =; ]

(b) Are not deposits or other obligations of the
financial institution and are not guaranteed by the
financial institution; and

(c) Are subject to investment risks, including
possible loss of principal invested.

(2) Make reasonable efforts to obtain from each
customer during the account opening process a
written acknowledgment of the disclosures required
by subdivisionC3a[(]1[)]-
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b. If broker-dealer services include any written or oral
representations concerning insurance coverage, other
than FDIC insurance coverage, then clear and
accurate written or oral explanations of the coverage
must also be provided to the customers when such
representations are first made.

4. Communications with the public.

a. All of the broker-dealer's confirmations and account
statements must indicate clearly that the broker-dealer
services are provided by the broker-dealer.

b. Advertisements and sales literature that announce
the location of a financial institution where broker-
dealer services are provided by the broker-dealer or
its agents, or that are distributed by the broker-dealer
or its agents on the premises of a financial institution,
must disclose that securities products: are not insured
by the FDIC; are not deposits or other obligations of
the financial institution and are not guaranteed by the
financial institution; and are subject to investment
risks, including possible loss of the principal invested.
The shorter logo format described in subdivision C 4 d
may be used to provide these disclosures.

¢. Recommendations by a broker-dealer or its agents
concerning nondeposit investment products with a
name similar to that of a financial institution must only
occur pursuant to policies and procedures reasonably
designed to minimize risk of customer confusion.

d. The following shorter logo format disclosures may
be used by a broker-dealer or its agents in
advertisements and sales literature, including material
published, or designed for use, in radio or television
broadcasts, automated teller machine ("ATM")
screens, billboards, signs, posters and brochures, to
comply with the requirements of subdivision C 4 b
provided that such disclosures are displayed in a
conspicuous manner:

(1) Not FDIC insured;
(2) No bank guarantee;
(3) May lose value.

e. As long as the omission of the disclosures required
by subdivision C 4 b would not cause the
advertisement or sales literature to be misleading in
light of the context in which the material is presented,
such disclosures are not required with respect to
messages contained in:

(1) Radio broadcasts of 30 seconds or less;

(2) Electronic signs, including billboard-type signs
that are electronic, time and temperature signs and
ticker tape signs, but excluding messages contained
in such media as television, on-line computer
services, or ATMs; and

(3) Signs, such as banners and posters, when used
only as location indicators.

5. Notification of termination. The broker-dealer must
promptly notify the financial institution if any agent of the
broker dealer who is employed by the financial institution
is terminated for cause by the broker-dealer.

21 VAC 5-30-40. Requirements for registrations filed
pursuant to 88 13.1-508 and 13.1-510 of the Code of
Virginia.

A. Except as provided in subsection B of 21 VAC 5-30-90,
the balance sheet required by §§ 13.1-508 and 13.1-510 of
the Code—ofVirginia Act must be examined and reported
upon with an opinion expressed by an independent
accountant and shall include the information described in
21 VAC 5-30-10 in the definition of "certified financial
statements.”" (See [ 21 AC-5-30-40 subsections] B and C
[ of this section ]).

B. In lieu of the financial information required by these
Code—sections 88 13.1-508 and 13.1-510 of the Act, the
registration statement may contain certified financial
statements for the issuer's and/or any predecessor's three
most recent fiscal or calendar years preceding the date of
filing the registration statement. If the issuer's or any
predecessor's existence is less than three years, then the
registration statement may contain certified financial
statements for the issuer's or any predecessor's most recent
fiscal year preceding the date of filing the registration
statement.

C. If the certified financial statements as—outlinred—by
described in subsection B [ of this section ] are as of a date
in excess of four months prior to the filing of the registration
statement [, ] then an unaudited balance sheet (as of a date
within four months prior to the filing of the registration
statement together with a profit and loss statement and
analysis of surplus for the period between the close of the
latest fiscal year and the date of the balance sheet) must be
filed in addition to the certified financial statements.

21 VAC 5-30-90. Small corporate offering registration.

A. A registration statement on Form U-7 (Small Corporate
Offering Registration Form), as amended by NASAA on April
28, 1996, may be used to register securities by qualification
under 8§ 13.1-510 of the Act, provided the conditions set forth
in subsection B of this section, and the instructions to Form
U-7, are satisfied.

B. The financial statements included in the application for
registration shall be those required under the instructions to
the Form U-7. Financial statements shall be prepared in
accordance with either U.S. or Canadian generally accepted
accounting principles. Interim financial statements may be
unaudited. All other financial statements shall be audited by
independent certified public accountants; [ previded,—that
however, ] if each of the following four conditions are met,
such financial statements in lieu of being audited may be
reviewed by independent certified public accountants in
accordance with the Accounting and Review Service
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Standards promulgated by the American Institute of Certified
Public Accountants or the Canadian equivalent:

1. The issuer shall not have previously sold securities
through an offering involving the general solicitation of
prospective investors by means of advertising, mass
mailing, public meetings, “cold call” telephone solicitation,
or any other method directed toward the public;

2. The issuer has not been previously required under
federal, state, provincial or territorial securities laws to
provide audited financial statements in connection with
any sale of its securities;

3. The aggregate amount of all previous sales of
securities by the issuer (exclusive of debt financing with
banks and similar commercial lenders) shall not exceed
$1,000,000; and

4. The amount of the present offering does not exceed
$1,000,000.

21 VAC 5-40-50. Foreign issuer.

In accordance with § 13.1-514 A 13 of the Act, any equity
or debt security issued by an issuer organized under the laws
of any foreign country is exempted from the securities
registration requirements of the Act provided the following
criteria are met:

1. With respect to an equity security, the security is

periodically—published meets the  marginability

requirements of regulation T adopted by the Board of
Governors of the Federal Reserve System ("the Board")
or is an American Depository Receipt =
representing such a security whether-errnot-the-ADR-is
included-on-thelist; and

2. With respect to a debt security, the security meets the
marginability requirements of regulation T adopted by
the Board.

21 VAC 5-40-100. Domestic issuer limited transactional
exemption.

A. In accordance with § 13.1-514 B 7 {b} of the Act, an
offer or sale by the issuer of any of the following securities
issued by a corporation, partnership, limited liability
company, or real estate investment trust, as the case may
be: note, stock, bond, debenture, evidence of indebtedness,
partnership interest, share of beneficial interest in a real
estate investment trust, a warrant or right to purchase or
subscribe to any of the foregoing or a security convertible
into any of the foregoing, shall be exempt from the securities,
broker-dealer and agent registration requirements of the Act,
provided the following conditions are met:

1. In connection with an offering pursuant to this section,
there shall be no more than 35 purchasers in this
Commonwealth during any period of 12 consecutive
months;

2. In connection with an offering pursuant to this section,
the issuer shall:

a. Deliver Form VA-1 and in certain prescribed
circumstances, Part 2 of Form VA-1 or a disclosure
document containing the information required by
Form VA-1 and Part 2, if required, to each prospective
purchaser prior to a sale to a purchaser; and

b. Sell securities only to purchasers, each of which the
issuer shall, after reasonable inquiry, believe either:

(1) Has sufficient knowledge and experience in
financial and business matters to be capable of
evaluating the merits and risks of the prospective
investment, and is able to bear the economic risks
of the prospective investment; or

(2) Together with a purchaser representative or
representatives, has sufficient knowledge and
experience in financial and business matters to be
capable of evaluating the merits and risks of the
prospective investment, and that the purchaser is
able to bear the economic risks of the prospective
investment; and

3. No commission or similar remuneration is paid or
given, directly or indirectly, for soliciting a prospective
purchaser, or in connection with sales of securities in
reliance on this section, unless paid to a broker-dealer
and its agent who are registered under the Act and the
securities are offered only to persons whose investing
history demonstrates an ability to evaluate the merits
and risks of the investment and who are capable of
bearing the economic risks of the investment.

B. This exemption is not available with respect to an
offering:

1. Pursuant to a registration statement or Regulation A
(17 CFR 230.251-230.263) notification which has been
filed under the Securities Act of 1933;

2. Pursuant to an exemption under Regulation D (17
CFR 230.505 or 17 CFR 230.506), which offering may
be exempted in Virginia only by 21 VAC 5-40-30,
Uniform Limited Offering Exemption;

3. If the amount of money to be raised from the offering
exceeds $1;000,000 $2,000,000;

4. If the issuer has offered for sale or sold its securities
which are of the same or a similar class as that to be
offered for sale or sold under this section within 180
days prior to this offering or if the issuer offers for sale
or sells its securities that are of the same or a similar
class as those offered and sold under this section within
180 days after this offering; or

5. If the issuer does not have a its principal place of
business in this Commonwealth.

C. An exemption under this section is not available if the
issuer, its directors, officers, partners, members, trustees or
beneficial owners of 10% or more of a class of its voting
securities, or its promoters or agents connected with it or a
person offering or selling the securities for or on behalf of the
issuer:
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1. Has been convicted (or has pleaded nolo contendere)

G- H. For purposes of this section and § 13.1-514 B 7 (b}

within five years prior to reliance on this section of a of the Act, the following shall apply:

felony or a misdemeanor in connection with the
purchase or sale of a security, or in connection with
making a false filing with the United-States—Securities
and—Exchange—Commission SEC or a state securities
administrator or of a felony involving fraud or deceit,
including but not limited to, forgery, embezzlement,
obtaining money under false pretenses, larceny,
conspiracy to defraud, or theft;

2. Is subject to an order, judgment or decree of a court
of competent jurisdiction that temporarily or preliminarily
restrains or enjoins, or is subject to an order, judgment
or decree of a court of competent jurisdiction, entered
within five years prior to reliance on this section, which
permanently restrains or enjoins a person from engaging
in or continuing a practice or conduct in connection with
the purchase or sale of a security, or involving the
making of a false filling with the United-States-Securities
and—Exchange—Commission SEC or a state securities

administrator;

3. Is subject to a United States Postal Service false
representation order entered within five years prior to
reliance on this section; or

4. Is subject to a state administrative order entered
within five years prior to reliance on this section by a
state securities administrator in which fraud or deceit
was found.

D. The issuer shall file with the State—Corporation

commission 15 days prior to the first sale in this
Commonwealth in reliance on this section:

1. A copy of Form VA-1, including Part 2, if applicable or
a disclosure document containing the information
required by the Form;

2. An executed Consent to Service of Process on Form
U2 appointing the Clerk of the State Corporation
Commission as its agent for service of process;

3. An undertaking to promptly provide to the State
Corporatior commission, upon request, additional
information as the State-Cerperation commission may

require; and
4. A nonrefundable filing fee of $250.

E. The issuer shall, within 30 days after the completion of
the offering, file with the commission a report of sales
indicating the number of purchasers in this Commonwealth, a
description of the securities sold to such purchasers, and the
total dollar amount raised.

E- F. This section does not exempt persons or
transactions from the anti-fraud provisions of the Act.

E G. The State—Cerperation commission may deny the

exemption if it determines that a particular transaction or
offering is not in the public interest.

1. Neither the issuer nor persons acting on its behalf
shall offer or sell the securities by form of general
solicitation or advertising, including but not limited to,
the following:

a. "Cold* calls" by telephone or other means,
advertising, article, notice, or other communication
published in a newspaper, newsletter, magazine,
mass mailing, electronic media, or similar media or
broadcast over television or radio; or

b. Seminars or meetings whose attendees have been
invited by general solicitation or general advertising.

2. Securities acquired in a transaction under this section
shall not be resold without registration under or
exemption from the Virginia—Seeurities Act. The issuer
or a person acting on its behalf shall exercise
reasonable care to assure that the purchasers of the
securities in an offering under this section are
purchasing for investment and not with a view to
distribution of the securities. Reasonable care shall
include, but not be limited to, the following:

a. Reasonable inquiry to determine whether the
purchaser is acquiring the securities for himself or for
other persons;

b. Placement of a restrictive legend on the certificate
or other document evidencing the securities. The
legend shall be in the following form: THE
SECURITIES REPRESENTED BY THIS
CERTIFICATE (OR OTHER DOCUMENT) HAVE
BEEN ISSUED PURSUANT TO A CLAIM OF
EXEMPTION FROM THE REGISTRATION OR
QUALIFICATION PROVISIONS OF FEDERAL AND
STATE SECURITIES LAWS AND SHALL NOT BE
SOLD OR TRANSFERRED WITHOUT COMPLIANCE
WITH THE REGISTRATION OR QUALIFICATION
PROVISIONS OF APPLICABLE FEDERAL AND
STATE SECURITIES LAWS OR APPLICABLE
EXEMPTIONS THEREFROM;

c. Issuance of stop-transfer instructions to the issuer's
transfer agent with respect to the securities, or, if the
issuer transfers its own securities, notation in the
appropriate records of the issuer; and

d. Obtaining from the purchaser a signed agreement
that the securities will not be sold unless they are

registered under the Mirginia—Seecurities Act or

exempted from registration.

3. All sales that are part of the same offering under this
section shall meet all the conditions of this section.
Offers and sales that are made more than six months
before the commencement of an offering under this
section or are made more than six months after
completion of an offering under this section will not be
considered part of that offering, so long as during those
six-month periods there are no offers or sales of
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securities by or on behalf of the issuer that are of the
same or a similar class as those offered or sold under
this section. If securities of the same or a similar class
as those offered pursuant to this section are offered or
sold less than six months before or after an offer or sale
pursuant to this section, those offers to sell or sales, will
be deemed to be "integrated" with the offering.

H- I. In proceedings involving this section, the burden of
proving the exemption or an exception from a definition or
condition is upon the person claiming it.

+ J. The exemption authorized by this section shall be
known and may be cited as the "Domestic Issuer Limited
Transactional Exemption."

21 VAC 5-40-130. Calculation of the number of
purchasers under § 13.1-514 B 7 b.

A. For the purpose of calculating the number of purchasers
in the Commonwealth under § 13.1-514 B 7 b of the Act, the
following persons are excluded:

1. A relative, spouse, or relative of the spouse of a
purchaser, who has the same principal residence as the
purchaser;

2. A trust or estate in which a purchaser and any of the
persons related to the purchaser as specified in
subdivision 1 or 3 of this subsection collectively are
beneficial owners of more than 50% of the interests,
excluding contingent interests;

3. A corporation, limited liability company, partnership, or
other entity of which a purchaser and any of the persons
related to the purchaser as specified in subdivision 1 or 2
of this subsection collectively are beneficial owners of
more than 50% of the equity interests (excluding
directors’ qualifying shares); and

4. A person who comes within one of the categories of
an “accredited investor” in Rule 501(a) of Regulation D
(17 CFR 230.501-230.508) adopted by the SEC under
the Securities Act of 1933.

B. A corporation, partnership, limited liability company,
unincorporated association or trust is considered one
purchaser unless it was organized to raise capital for the
issuer.

C. If a purchaser that is a corporation, partnership, limited
liability company, unincorporated association or trust was
organized to raise capital for the issuer and is not an
“accredited investor” under Rule 501(a)(8) of Regulation D
(17 CFR 230.501 through 230.508), then each beneficial
owner of an equity interest in the corporation, partnership,
limited liability company, unincorporated association or trust is
considered a separate purchaser.

D. A noncontributory employee benefit plan within the
meaning of Title | of the Employee Retirement Income
Security Act of 1974 is considered one purchaser [ ;] if the
plan’s trustee makes all investment decisions for the plan.

21 VAC 5-40-140. Accredited investor exemption.

A. In accordance with § 13.1-514 B 19 of the Act, any offer
or sale of a security by an issuer in a transaction that meets
the requirements of this section is exempt from the securities,
broker-dealer and agent registration requirements of the Act.

B. Sales of securities shall be made only to persons who
are or the issuer reasonably believes are “accredited
investors,” as that term is defined in 17 CFR 230.501(a), and

1. Have sulfficient knowledge and experience in financial
and business matters to be capable of evaluating the
merits and risks of the prospective investment, and are
able to bear the economic risks of the prospective
investment; or

2. Together with a purchaser representative or
representatives, have sufficient knowledge and
experience in financial and business matters to be
capable of evaluating the merits and risks of the
prospective investment, and are able to bear the
economic risks of the prospective investment.

C. The exemption is not available to an issuer that is in the
development stage that either has no specific business plan
or purpose or has indicated that its business plan is to
engage in a merger or acquisition with an unidentified
company or companies, or other entity or person.

D. The issuer reasonably believes that all purchasers are
purchasing for investment and not with the view to or for sale
in connection with a distribution of the security. Any resale of
a security sold in reliance on this exemption within 12 months
of sale shall be presumed to be with a view to distribution and
not for investment, except a resale pursuant to a registration
statement effective under 8§ 13.1-508 through 13.1-510 of
the Act or to an accredited investor pursuant to an exemption
available under the Act.

E. 1. The exemption is not available to an issuer if the
issuer, any of the issuer's predecessors, any affiliated
issuer, any of the issuer's directors, officers, general
partners, beneficial owners of 10% or more of any class
of its equity securities, any of the issuer's promoters
presently connected with the issuer in any capacity, any
underwriter of the securities to be offered, or any
partner, director or officer of such underwriter:

a. Within the last five years, has filed a registration
statement which is the subject of a currently effective
registration stop order entered by any state securities
administrator or the SEC;

b. Within the last five years, has been convicted of any
criminal offense in connection with the offer, purchase
or sale of any security, or involving fraud or deceit;

c. Is currently subject to any state or federal
administrative enforcement order or judgment, entered
within the last five years, finding fraud or deceit in
connection with the purchase or sale of any security;
or
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d. Is currently subject to any order, judgment or
decree of any court of competent jurisdiction, entered
within the last five years, temporarily, preliminarily or
permanently restraining or enjoining such party from
engaging in or continuing to engage in any conduct or
practice involving fraud or deceit in connection with the
purchase or sale of any security.

2. Subdivision 1 of this subsection shall not apply if:

a. The party subject to the disqualification is licensed
or registered to conduct securities related business in
the state in which the order, judgment or decree
creating the disqualification was entered against such

party;

b. Before the first offer under this exemption, the state
securities administrator, or the court or regulatory
authority that entered the order, judgment, or decree,
waives the disqualification; or

c. The issuer establishes that it did not know and in
the exercise of reasonable care, based on a factual
inquiry, could not have known that a disqualification
existed under this section.

F. 1. A general announcement of the proposed offering
may be made by any means.

2. The general announcement shall include only the
following information, unless additional information is
specifically permitted by the commission:

a. The name, address and telephone number of the
issuer of the securities;

b. The name, a brief description and price (if known)
of any security to be issued;

c. A description of the business of the issuer in 25
words or less;

d. The type, number and aggregate amount of
securities being offered;

e. The name, address and telephone number of the
person to contact for additional information; and

f. A statement that:
(1) Sales will only be made to accredited investors;

(2) No money or other consideration is being
solicited or will be accepted by way of this general
announcement; and

(3) The securities have not been registered with or
approved by any state securities agency or the SEC
and are being offered and sold pursuant to an
exemption from registration.

G. The issuer, in connection with an offer, may provide
information in addition to the general announcement under
subsection F of this section, if such information:

1. Is delivered through an electronic database that is
restricted to persons who have been pre-qualified as
accredited investors; or

2. Is delivered if the issuer reasonably believes that the
prospective purchaser is an accredited investor.

H. No telephone solicitation shall be permitted unless prior
to placing the call, the issuer reasonably believes that the
prospective purchaser to be solicited is an accredited
investor.

|. Dissemination of the general announcement of the
proposed offering to persons who are not accredited
investors shall not disqualify the issuer from claiming the
exemption under this section.

J. The issuer shall file with the commission no later than 15
days after the first sale in this Commonwealth from an
offering being made in reliance upon this exemption:

1. A notice on the Model Accredited Investor Exemption
Uniform Notice of Transaction form (see CCH NASAA
Reports 1362).

2. An executed consent of service of process appointing
the Clerk of the commission as its agent for purpose of
service of process, unless a currently effective consent
to service of process is on file with the commission.

3. A copy of the general announcement.
4. A nonrefundable filing fee of $250.

21 VAC 5-40-150.
participants.

Employee benefit plans; eligible

The term "employee" as referred to in § 13.1-514 A 10 of
the Act shall include all directors of the issuer regardless of
whether the director is employed by the issuer. This
exemption shall not apply to transfers of securities to
individuals who are appointed directors for the purpose of
avoiding registration under the Act.

21 VAC 5-80-30. Renewals.

A. To renew its registration, an investment advisor will be
billed by the NASAA/INASD Central-Registration-Depository
system Division of Securities and Retail Franchising or any
other entity designated by the commission the statutory fee
of $200 prior to the annual expiration date. A renewal of
registration shall be granted as of course upon payment of
the proper fee together with any surety bond that the
commission may require pursuant to 21 VAC 5-80-180 B
unless the registration was, or the renewal would be, subject
to revocation under § 13.1-506 of the Act.

B. To renew its notice filing a federal covered advisor will
be billed by the NASAANASD CentralRegistration
Depesitery Division of Securities and Retail Franchising or
any other entity designated by the commission the statutory
fee of $200 prior to the annual expiration date. A renewal of
notice filing shall be granted as a matter of course upon
payment of the proper fee.
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Notwithstanding the exclusion provided by subdivision (vi)
of § 13.1-501 of the Act in the definition of "investment
advisor," for the period ending three years from October 11,
1996, the commission may require the registration as an
investment advisor of any federal covered advisor who fails
or refuses to pay a fee required by this rule; provided that a
delay in payment or an underpayment of a fee that is
remedied within 15 days after receipt of notice from the
commission shall not constitute a failure or refusal to pay the
fee.

21 VAC 5-80-60.
consolidation.

Investment advisor merger or

In any merger or consolidation of an investment advisor or
federal covered advisor a new application for registration or
notice filing together with the proper fee must be filed with
the commission at its Division of Securities and Retail
Franchising.

For each investment advisor representative of the new or
surviving entity who will transact business in this
Commonwealth, an application for registration together with
the proper fee or fees must also be filed en—and—in
compliance—with—allrequirements—ofthe NASAA/NASD
Central-Registration-Depesitory-system with the commission

at its Division of Securities and Retail Franchising or any
other entity designated by the commission and in full
compliance with the forms prescribed by the commission.
The foregoing filing requirement applies to each investment
advisor representative who has a place of business located
in the Commonwealth and who is connected with a federal
covered advisor that is the new or surviving entity to the
merger or consolidation.

21 VAC 5-80-70. Application for registration as an
investment advisor representative.

A. Application for registration as an investment advisor
representative shall be filed en—and—in—coempliance—with—all
requirements—of—the —NASAAINASD—Central—Registration
Depository—system with the commission at its Division of

Securities and Retail Franchising or any other entity
designated by the commission on and in full compliance with
forms prescribed by the commission. The application shall
include all information required by such forms.

B. An application shall be deemed incomplete for
purposes of applying for registration as an investment
advisor representative unless the following executed forms,
fee and information are submitted:

1. Form U-4.

2. The statutory fee in the amount of $30. The check
must be made payable to the NASD Treasurer of
Virginia.

3. [Previde] Evidence of [ obtaining—a—wminimum |
passing [ grade-ef£70%on: (i) ] the Uniform Investment

Adviser Law Examination, Series 65; [ (ii) ] the Uniform
Combined State Law Examination, Series 66 [, and the
General Securities Representative Examination, Series
71]; or [en (iii) ] a similar examination in general use by

securities administrators which, after reasonable notice
and subject to review by the commission, the Director of
the Division of Securities and Retail Franchising
designates.

3- 4. Any other information the commission may require.

C. The commission shall either grant or deny each
application for registration within 30 days after it is filed.
However, if additional time is needed to obtain or verify
information regarding the application, the commission may
extend such period as much as 90 days by giving written
notice to the applicant. No more than three such extensions
may be made by the commission on any one application.
An extension of the initial 30-day period, not to exceed 90
days, shall be granted upon written request of the applicant.

21 VAC 5-80-90. Renewals.

To renew the registration(s) of its investment advisor
representative(s), an investment advisor or federal covered
advisor will be billed by the NASAA/INASD Central
Registration—Depeository—system Division of Securities and
Retail Franchising or any other entity designated by the
commission the statutory fee of $30 per investment advisor
representative. A renewal of registration(s) shall be granted
as a matter of course upon payment of the proper fee or fees
unless the registration was, or the renewal would be, subject
to revocation under § 13.1-506 of the Act.

21 VAC 5-80-100. Updates and amendments.

An investment advisor representative shall amend or
update Form U-4 as required by the "Amendment Filings"
provisions set forth under "How to Use Form U-4." All filings
shall be made with the NASAA/NASD-Central-Registration
Depeository—system Division of Securites and Retall

Franchising or any other entity designated by the
commission.

21 VAC 5-80-110. Termination of registration.

A. When an investment advisor representative terminates
a connection with an investment advisor, or an investment
advisor terminates connection with an investment advisor
representative, the investment advisor shall file with the
Division of Securities and Retail Franchising or any other
entity designated by the commission notice of such
termination on Form U-5 within 30 calendar days of the date
of termination.

B. When an investment advisor representative terminates
a connection with a federal covered advisor, the investment
advisor representative shall file with the NASAAI/NASD
Central-Registration-Depesitory-system Division of Securities
and Retail Franchising or any other entity designated by the
commission notice of such termination on Form U-5 within
30 calendar days of the date of termination.

21 VAC 5-80-130. Examination/qualification.

A. An individual applying for registration as an investment

advisor representative en—or—after—July—1.-1989. shall be

required to provide evidence of passing: (i) the Uniform
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Investment Adviser Law Examination, Series 65;; (i) the
Uniform Combined State Law Examination, Series 66 [; ]
and the General Securities Representative Examination,
Series 7; or (iii) a similar examination in general use by
securities administrators which, after reasonable notice and
subject to review by the commission, the Director of the
Division of Securities and Retail Franchising designates with

a-minimum-grade-of 70%.

B. Any individual who is currently registered as an
investment advisor or investment advisor representative in
any state jurisdiction shall not be required to satisfy the
examination requirements for continued registration, except
that the commission may require additional examinations for
any individual found to have violated any federal or state
securities laws.

Any individual who has not been registered in any state
jurisdiction for a period of two years shall be required to
comply with the examination requirements of this section.

C. The examination requirements shall not apply to an
individual who currently holds one of the following
professional designations:

1. Certified Financial Planner (CFP) issued by the
Certified Financial Planner Board of Standards, Inc.;

2. Chartered Financial Consultant (ChFC) awarded by
The American College, Bryn Mawr, Pennsylvania;

3. Personal Financial Specialist (PFS) administered by
the American Institute of Certified Public Accountants;

4. Chartered Financial Analyst (CFA) granted by the
Association for Investment Management and Research;

5. Chartered Investment Counselor (CIC) granted by the
Investment Counsel Association of America; or

6. Such other professional designation, after reasonable
notice and subject to review by the commission, as the
Director of the Division of Securites and Retail
Franchising designates.

B- D. In lieu of meeting the examination requirement
described in subsection A of this section, an applicant who
meets all the qualifications set forth below may file with the
commission at its Division of Securites and Retail
Franchising an executed Affidavit for Waiver of Examination
(Form S.A.3).

1. No more than one other individual connected with the
applicant's investment advisor is utilizing the waiver at
the time the applicant files Form S.A.3.

2. The applicant is, and has been for at least the five
years immediately preceding the date on which the
application for registration is filed, actively engaged in
the investment advisory business.

3. The applicant has been for at least the two years
immediately preceding the date on which the application
is filed the president, chief executive officer or chairman
of the board of directors of an investment advisor

organized in corporate form or the managing partner,
member, trustee or similar functionary of an investment
advisor organized in noncorporate form.

4. The investment adviser{s) advisor or advisors referred
to in subdivision 3 [ of this subsection ] has been actively
engaged in the investment advisory business and during
the applicant's tenure as president, chief executive
officer, chairman of the board of directors, or managing
partner, member, trustee or similar functionary had at
least $40 million under management.

5. The applicant verifies that he has read and is familiar
with the investment advisor and investment advisor
representative provisions of the Act and the provisions
of Parts | through V of this chapter.

6. The applicant verifies that none of the questions in
ltem 22 (disciplinary history) on his Form U-4 have
been, or need be, answered in the affirmative.

21 VAC 5-80-160.
investment advisors.

Recordkeeping requirements for

A. Every investment advisor registered or required to be
registered under the Act shall make and keep true, accurate
and current the following books, ledgers and records, except
an investment advisor having its principal place of business
outside this Commonwealth and registered or licensed, and
in compliance with the applicable books and records
requirements, in the state where its principal place of
business is located, shall only be required to make, keep
current, maintain and preserve such of the following required
books, ledgers and records as are not in addition to those
required under the laws of the state in which it maintains its
principal place of business:

1. A journal or journals, including cash receipts and
disbursements records, and any other records of original
entry forming the basis of entries in any ledger.

2. General and auxiliary ledgers (or other comparable
records) reflecting asset, liability, reserve, capital,
income and expense accounts.

3. A memorandum of each order given by the
investment advisor for the purchase or sale of any
security, of any instruction received by the investment
advisor from the client concerning the purchase, sale,
receipt or delivery of a particular security, and of any
modification or cancellation of any such order or
instruction. Sweh The memoranda shall show the terms
and conditions of the order, instruction, modification or
cancellation; shall identify the person connected with
the investment advisor who recommended the
transaction to the client and the person who placed such
order; and shall show the account for which entered, the
date of entry, and the bank, broker or dealer by or
through whom executed where appropriate. Orders
entered pursuant to the exercise of discretionary power
shall be so designated.

4. All check books, bank statements, canceled checks
and cash reconciliations of the investment advisor.
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5. All bills or statements (or copies thereef of), paid or
unpaid, relating to the business efthe as an investment
advisor as-sueh.

6. All trial balances, financial statements prepared in
accordance with generally accepted accounting
principles which shall include a balance sheet, income
statement and such other statements as may be
required pursuant to 21 VAC 5-80-180, and internal
audit working papers relating to the business—ef-such
investment advisor's business as an investment advisor.

7. Originals of all written communications received and
copies of all written communications sent by such
investment advisor relating to (i) any recommendation
made or proposed to be made and any advice given or
proposed to be given [5; ] (ii) any receipt, disbursement
or delivery of funds or securities [ 5; ] and (iii) the placing
or execution of any order to purchase or sell any
security; [ previded; | however, (a) [ that ] the investment
advisor shall not be required to keep any unsolicited
market letters and other similar communications of
general public distribution not prepared by or for the
investment advisor, and (b) [that] if the investment
advisor sends any notice, circular or other advertisement
offering any report, analysis, publication or other
investment advisory service to more than 10 persons,
the investment advisor shall not be required to keep a
record of the names and addresses of the persons to
whom it was sent; except that if such notice, circular or
advertisement is distributed to persons named on any
list, the investment advisor shall retain with a copy of
such notice, circular or advertisement a memorandum
describing the list and the source thereof.

8. A list or other record of all accounts which list
identifies the accounts in which the investment advisor is
vested with any discretionary power with respect to the
funds, securities or transactions of any client.

9. All powers of attorney and other evidences of the
granting of any discretionary authority by any client to
the investment advisor, or copies thereof.

10. All written agreements (or copies thereof) entered
into by the investment advisor with any client er
adviser—as—such, and all other written agreements
otherwise related to the investment advisor's business
as an investment advisor.

worksheets,—and-—calculations—necessarytoform-the
o f : . i . .

11. A file containing a copy of each notice, circular,
advertisement, newspaper article, investment letter,
bulletin, or other communication including by electronic
media that the investment advisor circulates or
distributes, directly or indirectly, to two or more persons
(other than persons connected with the investment
advisor), and if the notice, circular, advertisement,
newspaper article, investment letter, bulletin, or other
communication  including by electronic = media
recommends the purchase or sale of a specific security
and does not state the reasons for the recommendation,
a memorandum of the investment adviser indicating the
reasons for the recommendation.

12. a. A record of every transaction in a security in
which the investment advisor or any investment
adviser advisory representative of such investment
advisor has, or by reason of sueh any transaction
acquires, any direct or indirect beneficial ownership,
except (i) transactions effected in any account over
which neither the investment advisor nor any
investment adwviser advisory representative of the
investment advisor has any direct or indirect influence
or control; and (ii) transactions in securities which are
direct obligations of the United States. Such record
shall state the title and amount of the security
involved; the date and nature of the transaction (i.e.,
purchase, sale or other acquisition or disposition); the
price at which it was effected; and the name of the
broker, dealer or bank with or through whom the
transaction was effected. Such record may also
contain a statement declaring that the reporting or
recording of any such transaction shall not be
construed as an admission that the investment
advisor or investment adwviser advisory representative
has any direct or indirect beneficial ownership in the
security. A transaction shall be recorded not later
than 10 days after the end of the calendar quarter in
which the transaction was effected.

b. For purposes of this subdivision 12, the following
definitions  will  apply. The term "advisory
representative” means any partner, officer or director
of the investment advisor; any employee who
participates in any way in the determination of which
recommendations shall be made; any employee who,
in connection with his duties, obtains any information
concerning which securities are being recommended
prior to the effective dissemination of the
recommendations; and any of the following persons
who obtain information concerning securities
recommendations being made by the investment
advisor prior to the effective dissemination of the
recommendations:

(1) Any person in a control relationship to the
investment adviser [ 5; ]
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(2) Any affiliated person of a controlling person [ 5; ]
and

(3) Any affiliated person of an affiliated person.

"Control" means the power to exercise a controlling
influence over the management or policies of a
company, unless such power is solely the result of an
official position with such company. Any person who
owns beneficially, either directly or through one or
more controlled companies, more than 25% of the
ownership interest of a company shall be presumed to
control such company.

b- c. An investment advisor shall not be deemed to
have violated the provisions of this subdivision 12
because of his failure to record securities transactions
of any investment advisor representative if he the
investment advisor establishes that ke it instituted
adequate procedures and used reasonable diligence
to obtain promptly reports of all transactions required
to be recorded.

13. a. Notwithstanding the provisions of subdivision 12
of this subsection, where the investment advisor is
primarily engaged in a business or businesses other
than advising registered—investment—companies—or
ether investment advisory clients, a record must be
maintained of every transaction in a security in which
the investment advisor or any investment adviser
advisory representative of such investment advisor
has, or by reason of such transaction acquires, any
direct or indirect beneficial ownership, except (i)
transactions effected in any account over which
neither the investment advisor nor any investment
adviser advisory representative of the investment
advisor has any direct or indirect influence or control;
and (ii) transactions in securities which are direct
obligations of the United States. Such record shall
state the title and amount of the security involved; the
date and nature of the transaction (i.e., purchase, sale
or other acquisition or disposition); the price at which
it was effected; and the name of the broker, dealer or
bank with or through whom the transaction was
effected. Such record may also contain a statement
declaring that the reporting or recording of any such
transaction shall not be construed as an admission
that the investment advisor or investment advisor
advisory representative has any direct or indirect
beneficial ownership in the security. A transaction
shall be recorded not later than 10 days after the end
of the calendar quarter in which the transaction was
effected.

b. An investment advisor is "primarily engaged in a
business or businesses other than advising registered
investment-—companies—or—ether investment advisory
clients" when, for each of its most recent three fiscal
years or for the period of time since organization,
whichever is less, the investment advisor derived, on
an unconsolidated basis, more than 50% of (i) its total
sales and revenues, and (i) its income (or loss)

before income taxes and extraordinary items, from
such other business or businesses.

c. For purposes of this subdivision 13 [, ] the following
definitions  will  apply. The term "advisory
representative,” when used in connection with a
company primarily engaged in a business or
businesses other than advising investment advisory
clients, means any partner, officer, director or
employee of the investment advisor who participates
in any way in the determination of which
recommendation shall be made, or whose functions or
duties relate to the determination of which securities
are being recommended prior to the effective
dissemination of the recommendations; and any of the
following persons, who obtain information concerning
securities recommendations being made by the
investment advisor prior to the effective dissemination
of such the recommendations or of the information
concerning the recommendations:

(1) Any person in a control relationship to the
investment advisor [ 5; ]

(2) Any affiliated person of a controlling person [ 5; ]
and

(3) Any affiliated person of an affiliated person.

€ d. An investment advisor shall not be deemed to
have violated the provisions of this subdivision 13
because of his failure to record securities transactions
of any investment advisor representative if he
establishes that he instituted adequate procedures
and used reasonable diligence to obtain promptly
reports of all transactions required to be recorded.

14. A copy of each written statement and each
amendment or revision thereof, given or sent to any
client or prospective client of such investment advisor in
accordance with the provisions of 21 VAC 5-80-190 and
a record of the dates that each written statement, and
each amendment or revision thereof, was given, or
offered to be given, to any client or prospective client
who subsequently becomes a client.

15. For each client that was obtained by the advisor by
means of a solicitor to whom a cash fee was paid by the
advisor, the following:

a. Evidence of a written agreement to which the
advisor is a party related to the payment of such fee;

b. A signed and dated acknowledgement of receipt
from the client evidencing the client's receipt of the
investment advisor's disclosure statement and a
written disclosure statement of the solicitor; and,

c. A copy of the solicitor's written disclosure
statement. The written agreement, acknowledgement
and solicitor disclosure statement will be considered to
be in compliance if such documents are in compliance
with Rule 275.206(4)-3 of the Investment Advisers Act
of 1940.
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For purposes of this regulation, the term "solicitor" shall
mean any person or entity who, for compensation, acts
as an agent of an investment advisor in referring
potential clients.

16. All accounts, books, internal working papers, and
any other records or documents that are necessary to
form the basis for or demonstrate the calculation of the
performance or rate of return of all managed accounts or
securities recommendations in any notice, circular,
advertisement, newspaper article, investment letter,
bulletin, or other communication including but not limited
to electronic media that the investment advisor circulates
or distributes directly or indirectly, to two or more
persons (other than persons connected with the
investment advisor); [ provided,—that however,] with
respect to the performance of managed accounts, the
retention of all account statements, if they reflect all
debits, credits, and other transactions in a client's
account for the period of the statement, and all
worksheets necessary to demonstrate the calculation of
the performance or rate of return of all managed
accounts shall be deemed to satisfy the requirements of
this subdivision.

15. 17. [ Everny—investmentadvisor—subject-to-21-VAC
5-80 ll; Ol a". Ieeelp h—eac ’ Busi esls Ie' I.ee | b ’ttle y

tes - A file containing
a copy of all written communications received or sent
regarding any litigation involving the investment advisor
or any investment advisor representative or employee,
and regarding any written customer or client complaint. ]

18. Written information about each investment advisory
client that is the basis for making any recommendation or
providing any investment advice to such client.

19. Written procedures to supervise the activities of
employees and investment advisor representatives that
are reasonably designed to achieve compliance with
applicable securities laws and regulations.

20. A file containing a copy of each document (other
than any notices of general dissemination) that was filed
with or received from any state or federal agency or self
regulatory organization and that pertains to the registrant
or its investment advisor representatives, which file
should contain, but is not limited to, all applications,
amendments, renewal filings, and correspondence.

B. If an investment advisor subject to subsection A of this
section has custody or possession of securities or funds of
any client, the records required to be made and kept under
subsection A [ abeve of this section ] shall also include:

1. A journal or other record showing all purchases,
sales, receipts and deliveries of securities (including
certificate numbers) for [ such ] accounts and all other
debits and credits to [ such ] accounts.

2. A separate ledger account for each [such] client
showing all purchases, sales, receipts and deliveries of

securities, the date and price of each [ such ] purchase
and sale, and all debits and credits.

3. Copies of confirmations of all transactions effected by
or for the account of any [ such ] client.

4. A record for each security in which any [ such ] client
has a position, which record shall show the name of
each [ such ] client having any interest in each security,
the amount or interest of each [ such] client, and the
location of each [ such ] security.

C. Every investment advisor subject to subsection A of this
section who renders any investment advisory or
management service to any client shall, with respect to the
portfolio being supervised or managed and to the extent that
the information is reasonably available to or obtainable by
the investment advisor, make and keep true, accurate and
current:

1. Records showing separately for each [ such] client
the securities purchased and sold, and the date, amount
and price of each [ such ] purchase and sale.

2. For each security in which any [ such] client has a
current position, information from which the investment
advisor can promptly furnish the name of each [ such ]
client [;] and the current amount or interest of [ such
the ] client.

D. Any books or records required by this section may be
maintained by the investment advisor in such manner that
the identity of any client to whom such investment advisor
renders investment advisory services is indicated by
numerical or alphabetical code or some similar designation.

E. Every investment advisor subject to subsection A of this
section shall preserve the following records in the manner
prescribed:

1. All books and records required to be made under the
provisions of subsection A to subdivision C [2 1],
inclusive, of this section, except for books and records
required to be made under the provisions of subdivisions
A 11 and A 16 of this section, shall be maintained and
preserved in an easily accessible place for a period of
not less than five years from the end of the fiscal year
during which the last entry was made on such record,

the first two years efsuch-peried in the principal office of
the investment advisor.

2. Partnership articles and any amendments thereto,
articles of incorporation, charters, minute books, and
stock certificate books of the investment advisor and of
any predecessor, shall be maintained in the principal
office of the investment advisor and preserved until at
least three years after termination of the enterprise.

3. Books and records required to be made under the
provisions of subdivisions A 11 and A 16 of this section
shall be maintained and preserved in an easily
accessible place for a period of not less than five years,
the first two years in the principal office of the investment
advisor, from the end of the fiscal year during which the
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investment advisor last published or otherwise
disseminated, directly or indirectly, the notice, circular,
advertisement, newspaper article, investment letter,
bulletin, or other communication including by electronic
media.

4. Books and records required to be made under the
provisions of subdivisions A [ +1and-A-16 17 through 20,
inclusive,] of this section shall be maintained and
preserved in an easily accessible place for a period of
not less than five years, [thefirsttwo—years—in—the
principal-office-of the-investment-advisor; | from the end
of the fiscal year during which the [ irvestment-advisor

iclei | bulletin, I ot
ircluding—by—electronic—media last entry was made on
such record, the first two years in the principal office of
the investment advisor, or for the time period during
which the investment advisor was registered or required
to be registered in the state, if less ] .

5. Notwithstanding  other record preservation
requirements of this subsection, the following records or
copies shall be required to be maintained at the business
location of the investment advisor from which the
customer or client is being provided or has been
provided with investment advisory services: (i) records
required to be preserved under subdivisions A 3, A 7
through A 10, A 14 and A 15, A 17 through A 19,
subsections B and C inclusive of this subdivision, and (ii)
the records or copies required under the provision of
subdivisions A 11 and A 16 of this section which records
or related records identify the name of the investment
advisor representative providing investment advice from
that business location, or which identify the business
locations' physical address, mailing address, electronic
mailing address, or telephone number. The records will
be maintained for the period described in this subsection.

F. An investment advisor subject to subsection A of this
section, before ceasing to conduct or discontinuing business
as an investment advisor [,] shall arrange for and be
responsible for the preservation of the books and records
required to be maintained and preserved under this section
for the remainder of the period specified in this section, and
shall notify the commission in writing of the exact address
where such books and records will be maintained during
such period.

G. 1. The records required to be maintained and preserved
pursuant to this section may be immediately produced or
reproduced by photograph on film or, as provided in
subdivision 2 of this subsection, on magnetic disk, tape
or other computer storage medium, and be maintained

and preserved for the required time in that form. |If
records are preserved or reproduced by photographic
film or computer storage medium, the investment advisor
shall:

a. Arrange the records and index the films or
computer storage medium so as to permit the
immediate location of any particular record [ 5; ]

b. Be ready at all times to promptly provide any
facsimile enlargement of film or computer printout or
copy of the computer storage medium which the
commission by its examiners or other representatives
may request [ 5; ]

c. Store separately from the original one other copy of
the film or computer storage medium for the time
required [ s; ]

d. With respect to records stored on computer storage
medium, maintain procedures for maintenance and
preservation of, and access to, records so as to
reasonably safeguard records from loss, alteration, or
destruction [ 5; ] and

e. With respect to records stored on photographic film,
at all times have available, for the commission's
examination of its records, facilities for immediate,
easily readable projection of the film and for producing
easily readable facsimile enlargements.

2. Pursuant to subdivision 1 of this subsection [,] an
advisor may maintain and preserve on computer tape or
disk or other computer storage medium records which, in
the ordinary course of the advisor's business, are
created by the advisor on electronic media or are
received by the advisor solely on electronic media or by
electronic transmission.

H. Any book or record made, kept, maintained, and
preserved in compliance with SEC Rules 17a-3 (17 CFR
240.17a-3) and 17a-4 (17 CFR 240.17a-4) under the
Securities Exchange Act of 1934, which is substantially the
same as the book, or other record required to be made, kept,
maintained, and preserved under this section shall be
deemed to be made, kept, maintained, and preserved in
compliance with this section.

I. For purposes of this section, "investment supervisory
services" means the giving of continuous advice as to the
investment of funds on the basis of the individual needs of
each client; and "discretionary power" shall not include
discretion as to the price at which or the time when a
transaction is or is to be effected [ ;] if, before the order is
given by the investment advisor, the client has directed or
approved the purchase or sale of a definite amount of the
particular security.

J. Every investment advisor registered or required to be
registered in this state and that has its principal place of
business in a state other than this state shall be exempt from
the requirements of this section to the extent provided by the
National Securities Markets Improvement Act of 1996 (Pub.L.
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No. 104-290), provided the investment advisor is licensed in
such state and is in compliance with such state's
recordkeeping requirements.

[ 21 VAC 5-80-180. Requirements for surety bonds and
financial reporting.

A. Investment advisors required to provide a balance sheet
pursuant to Part II, Item 14 of Form ADV must demonstrate
a net worth in excess of $25,000. In the case of an
investment advisor that is registered in the state in which it
maintains its principal place of business, its balance sheet
must demonstrate that it is in compliance with the state's net
worth or net capital requirements (as the case may be).

B. Investment advisors who maintain their principal place
of business in the Commonwealth of Virginia and are subject
to subsection A abeve of this section, whose net worth drops
below $25,001, must notify the Division of Securities and
Retail Franchising within 24 hours of initial awareness of the
discrepancy and immediately take action to establish a net
worth in excess of $25,000 or obtain a surety bond in the
penalty amount of $25,000. The surety bond form {see
21 VVAC-5-85-10) must be utilized. Additionally, within 24
hours after transmitting such notice, the investment advisor
shall file a report with the Division of Securities and Retail
Franchising of its financial condition, including the following:

1. A trial balance of all ledger accounts.
2. A computation of net worth.

3. A statement of all client funds or securities which are
not segregated.

4. A computation of the aggregate amount of client
ledger debit balances.

5. A statement as to the number of client accounts.

C. An investment advisor registered in the state in which it
maintains its principal place of business and subject to
subsection A of this section whose net worth or net capital
(as the case may be) drops below the state's requirement,
must notify the Division of Securities and Retail Franchising
within 24 hours of initial awareness of the discrepancy and
immediately take action to establish a net worth or net
capital that is in compliance with the state's requirement.
Additionally, within 24 hours after transmitting such notice,
the investment advisor shall file a report with the Division of
Securities and Retail Franchising of its financial condition,
including the following:

1. A trial balance of all ledger accounts.
2. A computation of net worth or net capital.

3. A statement of all client funds or securities which are
not segregated.

4. A computation of the aggregate amount of client
ledger debit balances.

5. A statement as to the number of client accounts. ]

21 VAC 5-80-200. Dishonest or unethical practices.

A. An investment advisor or federal covered advisor is a
fiduciary and has a duty to act primarily for the benefit of his
clients. While the extent and nature of this duty varies
according to the nature of the relationship between an
investment advisor or federal covered advisor and his clients
and the circumstances of each case, an investment advisor
or federal covered advisor shall not engage in unethical
practices, including the following:

1. Recommending to a client to whom investment
supervisory, management or consulting services are
provided the purchase, sale or exchange of any security
without reasonable grounds to believe that the
recommendation is suitable for the client on the basis of
information furnished by the client after reasonable
inquiry concerning the client's investment objectives,
financial situation and needs, and any other information
known or acquired by the investment advisor or federal
covered advisor after reasonable examination of the
client's financial records.

2. Placing an order to purchase or sell a security for the
account of a client without written authority to do so.

3. Placing an order to purchase or sell a security for the
account of a client upon instruction of a third party
without first having obtained a written third-party
authorization from the client.

4. Exercising any discretionary power in placing an order
for the purchase or sale of securities for a client without
obtaining written discretionary authority from the client
within 10 business days after the date of the first
transaction placed pursuant to oral discretionary
authority, unless the discretionary power relates solely
to the price at which, or the time when, an order
involving a definite amount of a specified security shall
be executed, or both.

5. Inducing trading in a client's account that is excessive
in size or frequency in view of the financial resources,
investment objectives and character of the account.

6. Borrowing money or securities from a client unless
the client is a broker-dealer, an affiliate of the
investment advisor or federal covered advisor, or a
financial institution engaged in the business of loaning
funds or securities.

7. Loaning money to a client unless the investment
advisor or federal covered advisor is a financial
institution engaged in the business of loaning funds or
the client is an affiliate of the investment advisor or
federal covered advisor.

8. Misrepresenting to any advisory client, or prospective
advisory client, the qualifications of the investment
advisor or federal covered advisor, or misrepresenting
the nature of the advisory services being offered or fees
to be charged for such service, or omission to state a
material fact necessary to make the statements made
regarding qualifications services or fees, in light of the

Volume 15, Issue 22

Monday, July 19, 1999

2905



Final Regulations

circumstances under which they are made, not
misleading.

9. Providing a report or recommendation to any advisory
client prepared by someone other than the investment
advisor or federal covered advisor without disclosing
that fact. This prohibition does not apply to a situation
where the advisor uses published research reports or
statistical analyses to render advice or where an advisor
orders such a report in the normal course of providing
service.

10. Charging a client an unreasonable advisory fee in
light of the fees charged by other investment advisors or
federal covered advisors providing essentially the same
services.

11. Failing to disclose to clients in writing before any
advice is rendered any material conflict of interest
relating to the investment advisor or federal covered
advisor or any of his employees which could reasonably
be expected to impair the rendering of unbiased and
objective advice including:

a. Compensation arrangements connected with
advisory services to clients which are in addition to
compensation from such clients for such services; or

b. Charging a client an advisory fee for rendering
advice when a commission for executing securities
transactions pursuant to such advice will be received
by the advisor or his employees.

12. Guaranteeing a client that a specific result will be
achieved as a result of the advice which will be
rendered.

13. Publishing, circulating or distributing any
advertisement that would not be permitted under Rule
206(4)-1 under the Investment Advisers Act of 1940 (17
CFR 275.206(4)-1).

14. Disclosing the identity, affairs, or investments of any
client to any third party unless required by law or an
order of a court or a regulatory agency to do so, or
unless consented to by the client.

15. Taking any action, directly or indirectly, with respect
to those securities or funds in which any client has any
beneficial interest, where the investment advisor has
custody or possession of such securities or funds, when
the investment advisor's action is subject to and does
not comply with the safekeeping requirements of
21 VAC 5-80-140.

16. Entering into, extending or renewing any investment
advisory contract unless such contract is in writing and
discloses, in substance, the services to be provided, the
term of the contract, the advisory fee, the formula for
computing the fee, the amount of prepaid fee to be
returned in the event of contract termination or
nonperformance, whether the contract grants
discretionary power to the investment advisor or federal
covered advisor and that no assignment of such
contract shall be made by the investment advisor or

federal covered advisor without the consent of the other
party to the contract.

17. [ Failure Failing ] to [ diselese make a disclosure ] in
a timely manner [{so—that to] clients [and or]
prospective clients [ may—take—steps—to—protect—their
! ) . . I lationships.

propesed-advisory-services-and-relationships,-whieh-may
be—affected—by that the investment advisor has not
substantially addressed] year 2000 computer or
equipment problems [ —if—the—adviser—has—net
substantially—addressed—these—problems; | or s
[ substantially ] uncertain of its ability to resolve these
problems.

B. An investment advisor representative is a fiduciary and
has a duty to act primarily for the benefit of his clients.
While the extent and nature of this duty varies according to
the nature of the relationship between an investment advisor
representative and his clients and the circumstances of each
case, an investment advisor representative shall not engage
in unethical practices, including the following:

1. Recommending to a client to whom investment
supervisory, management or consulting services are
provided the purchase, sale or exchange of any security
without reasonable grounds to believe that the
recommendation is suitable for the client on the basis of
information furnished by the client after reasonable
inquiry concerning the client's investment objectives,
financial situation and needs, and any other information
known or acquired by the investment advisor
representative after reasonable examination of the
client's financial records.

2. Placing an order to purchase or sell a security for the
account of a client without written authority to do so.

3. Placing an order to purchase or sell a security for the
account of a client upon instruction of a third party
without first having obtained a written third-party
authorization from the client.

4. Exercising any discretionary power in placing an order
for the purchase or sale of securities for a client without
obtaining written discretionary authority from the client
within 10 business days after the date of the first
transaction placed pursuant to oral discretionary
authority, unless the discretionary power relates solely
to the price at which, or the time when, an order
involving a definite amount of a specified security shall
be executed, or both.

5. Inducing trading in a client's account that is excessive
in size or frequency in view of the financial resources,
investment objectives and character of the account.

6. Borrowing money or securities from a client unless
the client is a broker-dealer, an affiliate of the
investment advisor representative, or a financial
institution engaged in the business of loaning funds or
securities.
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7. Loaning money to a client unless the investment
advisor representative is engaged in the business of
loaning funds or the client is an affiliate of the
investment advisor representative.

8. Misrepresenting to any advisory client, or prospective
advisory client, the qualifications of the investment
advisor representative, or misrepresenting the nature of
the advisory services being offered or fees to be charged
for such service, or omission to state a material fact
necessary to make the statements made regarding
qualifications services or fees, in light of the
circumstances under which they are made, not
misleading.

9. Providing a report or recommendation to any advisory
client prepared by someone other than the investment
advisor or federal covered advisor who the investment
advisor representative is employed by or associated with
without disclosing that fact. This prohibition does not
apply to a situation where the investment advisor or
federal covered advisor uses published research reports
or statistical analyses to render advice or where an
investment advisor or federal covered advisor orders
such a report in the normal course of providing service.

10. Charging a client an unreasonable advisory fee in
light of the fees charged by other investment advisor
representatives providing essentially the same services.

11. Failing to disclose to clients in writing before any
advice is rendered any material conflict of interest
relating to the investment advisor representative which
could reasonably be expected to impair the rendering of
unbiased and objective advice including:

a. Compensation arrangements connected with
advisory services to clients which are in addition to
compensation from such clients for such services; or

b. Charging a client an advisory fee for rendering
advice when a commission for executing securities
transactions pursuant to such advice will be received
by the investment advisor representative.

12. Guaranteeing a client that a specific result will be
achieved as a result of the advice which will be
rendered.

13. Publishing, circulating or distributing any
advertisement that would not be permitted under Rule
206(4)-1 under the Investment Advisers Act of 1940.

14. Disclosing the identity, affairs, or investments of any
client to any third party unless required by law or an
order of a court or a regulatory agency to do so, or
unless consented to by the client.

15. Taking any action, directly or indirectly, with respect
to those securities or funds in which any client has any
beneficial interest, where the investment advisor
representative other than a person associated with a
federal covered advisor has custody or possession of
such securities or funds, when the investment advisor

representative's action is subject to and does not comply
with the safekeeping requirements of 21 VAC 5-80-140.

16. Entering into, extending or renewing any investment
advisory or federal covered advisory contract unless
such contract is in writing and discloses, in substance,
the services to be provided, the term of the contract, the
advisory fee, the formula for computing the fee, the
amount of prepaid fee to be returned in the event of
contract termination or nonperformance, whether the
contract grants discretionary power to the investment
advisor representative and that no assignment of such
contract shall be made by the investment advisor
representative without the consent of the other party to
the contract.

C. The conduct set forth in subsections A and B of this
section is not all inclusive. Engaging in other conduct such
as nondisclosure, incomplete disclosure, or deceptive
practices may be deemed an unethical business practice
except to the extent not permitted by the National Securities
Markets Improvement Act of 1996 (Pub. L. No. 104-290).

D. The provisions of this section shall apply to federal
covered advisors to the extent that fraud or deceit is
involved, or as otherwise permitted by the National Securities
Markets Improvement Act of 1996 (Pub. L. No. 104-290).

21 VAC 5-80-210. Exclusions from definition of
"investment advisor" and "federal covered advisor."

A. The terms "investment advisor" and "federal covered
advisor" do not include any person engaged in the
investment advisory business whose only client in this
Commonwealth is one (or more) of the following:

1. An investment company as defined in the Investment
Company Act of 1940.

2. An insurance company licensed to transact insurance
business in this Commonwealth.

3. A bank, a bank holding company as defined in the
Bank Holding Company Act of 1956, a trust subsidiary
organized under Article 3.1 (§6.1-32.1 et seq.) of
Chapter 2 of Title 6.1 of the Code of Virginia, a savings
institution, a credit union, or a trust company if the entity
is either (i) authorized or licensed to transact such
business in this Commonwealth or (ii) organized under
the laws of the United States.

4. A broker-dealer so registered under the Act and under
the Securities Exchange Act of 1934.

5. An employee benefit plan with assets of not less than
$5,000,000.

6. A governmental agency or instrumentality.

7. A corporation, general partnership, limited partnership,
limited liability company, trust or other legal organization
that (i) has assets of not less than $5,000,000 and (ii)
receives investment advice based on its investment
objectives rather than the individual investment
objectives of its shareholders, partners, limited partners,
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members or beneficiaries, provided the investment
advisor or federal covered advisor is exempt from
registration pursuant to § 203(b)(3) of the Investment
Advisors Act of 1940 or by any rule or regulation
promulgated by the SEC under that section.

B. Any investment advisor or federal covered advisor who
(i) does not have a place of business located within this
Commonwealth and (i) during the preceding 12-month
period has had fewer than six clients who are residents of
this Commonwealth other than those listed in subsection A
of this section is excluded from the registration and notice
filing requirements of the Act.

21 VAC 5-80-220. Performance based fees.

A. In accordance with § 13.1-503 C of the Act, an
investment advisor may enter into, extend, or renew any
investment advisory contract to provide for compensation to
the investment advisor on the basis of a share of the capital
gains upon, or the capital appreciation of, the funds or any
portion of the funds of a client, provided that the following
conditions of this section are satisfied.

B. Nature of the client:

1. a. The client entering into the contract subject to this
section must be a natural person or a company, as
defined in subdivision 2 of this subsection and in the
definition of "company” in subsection [F E] of this
section, who immediately after entering into the
contract has at least $500;000 $750,000 under the
management of the investment advisor; or

b. A person who the registered investment advisor
(and any person acting on his behalf) entering into the
contract reasonably believes, immediately prior to
entering into the contract, is a natural person or a
company, as defined in subdivision 2 of this
subsection and in the definition of "company" in
subsection [ F E ] of this section, whose net worth at
the time the contract is entered into exceeds
$1,000,000 $1,500,000. (The net worth of a natural
person may include assets held jointly with such
person's spouse.)

2. The term "company" as used in subdivision 1 of this
subsection does not include:

a. A private investment company, as defined in
subsection [ £ E ] of this section;

b. An investment company registered under the
Investment Company Act of 1940; or

c. A business development company, as defined in
§ 202(a)(22) of the Investment Advisers Act of 1940
(15 USC § 80b-2(a)(22))

unless each of the equity owners (other than the
investment advisor entering into a contract under this
section) of any such company identified in this
subdivision 2, is a natural person or company described
in this subsection B.

B- C. Disclosure. In addition to the disclosure
requirements of Form ADV, the advisor shall disclose to the
client, or the client's independent agent, prior to entering into
an advisory contract permitted by this section, all material
information concerning the proposed advisory arrangement
including the following:

1. That the fee arrangement may create an incentive for
the advisor to make investments that are riskier or more
speculative than would be the case in the absence of a
performance fee;

2. Where relevant, that the advisor may receive
increased compensation with regard to unrealized
appreciation as well as realized gains in the client's
account;

3. The time period which will be used to measure
investment performance throughout the term of the
contract and its significance in the computation of the
fee;

4. The nature of any index which will be used as a
comparative measure of investment performance, the
significance of the index, and the reason the advisor
believes the index is appropriate; and

5. Where an advisor's compensation is based on the
unrealized appreciation of securities for which market
quotations are not readily available, how such securities
will be valued and the extent to which the valuation will
be independently determined.

E- D. Arms-length contract. The investment advisor (and
any person acting on its behalf) who enters into the contract
must reasonably believe, immediately prior to entering into
the contract, that the contract represents an arm's-length
arrangement between the parties and that the client (or in the
case of a client which is a company as defined in subsection
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FE E of this section, the person, representing the company),
alone or together with the client's independent agent,
understands the proposed method of compensation and its
risks. The representative of a company may be a partner,
director, officer or an employee of the company or the
trustee, where the company is a trust, or any other person
designated by the company or trustee, but must satisfy the
definition of client's independent agent set forth in subsection
F E of this section.

E- E. Definitions. For the purpose of this section:

The term "affiliated person" has the same meaning as in
§ 2 (a)(3) of the Investment Company Act of 1940 (15 USC
§ 80a-2(a)(3)).

The term "client's independent agent" means any person
agreeing to act as the client's agent in connection with the
contract other than:

1. The investment advisor acting in reliance upon this
section, an affiliated person of the investment advisor,
an affiliated person of an affiliated person of the
investment advisor, or an interested person of the
investment advisor as defined in this subsection;

2. A person who receives, directly or indirectly, any
compensation in connection with the contract from the
investment advisor, an affiliated person of the
investment advisor, an affiliated person of an affiliated
person of the investment advisor or an interested person
of the investment advisor as defined in this subsection;
or

3. A person with any material relationship between
himself (or an affiliated person of such person) and the
investment advisor (or an affiliated person of the
investment advisor) that exists, or has existed at any
time during the previous two years.

The term “"company" has the same meaning as in § 202
(@)(5) of the Investment Advisers Act of 1940 (15 USC
§ 80b-2(a)(5)).

The term "interested person” as used in the definition of
"client's independent agent” of this section means:

1. Any member of the immediate family of any natural
person who is an affiliated person of the investment
advisor;

2. Any person who knowingly has any direct or indirect
beneficial interest in, or who is designated as trustee,
executor, or guardian of any legal interest in, any
security issued by the investment advisor or by a
controlling person of the investment advisor if the
beneficial or legal interest of the person in any security
issued by the investment advisor or by a controlling
person of the investment advisor:

a. Exceeds one tenth of one percent of any class of
outstanding securities of the investment advisor or a
controlling person of the investment advisor; or

b. Exceeds 5.0% of the total assets of the person
(seeking to act as the client's independent agent); or

3. Any person or partner or employee of any person who
at any time since the beginning of the last two years has
acted as legal counsel for the investment advisor.

The term "private investment company" means a company
which would be defined as an investment company under § 3
(@)of the Investment Company Act of 1940 (15 USC
§ 80a-3(a)) but for the exception provided from that definition
by § 3 (c)(1) of such Act.

The term "securities for which market quotations are
readily available" in subsection C of this section has the
same meaning as in Rule 2a-4 (a)(1) under the Investment
Company Act of 1940 (17 CFR 270.2a-4 (a)(1)).

The term "securities for which market quotations are not
readily available" in subsection C of this section means
securities not described in the above paragraph.

[ CHARTER 85.
FORMS—-SECURITIES ACT- |

[ Adopted—securities—forms:

21 VAC 5-85-10.
(Repealed.) ]
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Surety Bond-Form-{ ] 1987 [ rev—#99)-

. i cation_for_ "

. i _ cof iy
[ #99)-

497 ]

21 VAC 5-100-10. Rule governing disclosure of
confidential information.

A. This rdle section governs the disclosure by the
commission of information or documents obtained or
prepared by any member, subordinate or employee of the
commission in the course of any examination or
investigation conducted pursuant to the provisions of the
Securities Act (8 13.1-501 et seq. of the Code of Virginia);

E \irginia| led }); B I.'.

It is designed to implement the provisions of

88§ 13.1-518:13-1-534-{Repealed} and 13.1-567 that permit

disclosure of suweh—data information to governmental and

quasi-governmental and-governmental entities approved by
rule of the commission.

B. The Director erthe-Deputy Birector of the Division of

Securities and Retail Franchising or his designee is hereby
authorized to disclose data information to the entities
enumerated in subsections F-G—and-H.belew D, E and F of
this section. Disclosure shall be made only for the purpose of
aiding in the detection or prevention of possible violations of
law or to further administrative, legislative or judicial action
resulting from possible violations of law. As a condition
precedent to disclosure a writing shall be obtained from the
receiving entity undertaking that it will exercise reasonable
measures to preserve the confidential nature of the
information.

E. C. Disclosure may be made only under the following
circumstances:

1. In response to an entity's request for data information
relating to a specific subject or person.

2. By disseminating to an entity data information which
may indicate a possible violation of law within the
administrative, regulatory or enforcement responsibility
of that entity.

3. To participate in a centralized program or system
designed to collect and maintain information pertaining
to possible violations of securities, investment advisory,
take-over-bid; retail franchising or related laws.

4. To the extent necessary for participation in
coordinated examinations or investigations.

F D. The Birector—orDeputy-Directormay-disclose-data

abeve—te-the following are approved governmental entities
(including any agencies, bureaus, commissions, divisions or
successors thereof) of the United States:

1. Board of Governors of the Federal Reserve System or
any Federal Reserve Bank.

2. Commodity Futures Trading Commission.

3. Congress of the United States, including either
House, or any committee or subcommittee thereof.

4. Department of Defense.
5. Department of Housing & Urban Development.
6. Department of Justice.

7. Department of Treasury.
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8. Federal Deposit Insurance Corporation.

9. Federal- Savings-&Loan-tnsurance-Corporation Office

of Thrift Supervision.

10. Federal Trade Commission.

11. Postal Service.

12. Securities & Exchange Commission.
13. Comptroller of the Currency.

14. Federal Bureau of Investigation.

15. Any other federal agency or instrumentality which
demonstrates a need for access to confidential
information.

S . . lisel I
abeve—te E. The following are approved nonfederal
governmental entities:

1. The securities or retail franchising regulatory entity of
any state, territory or possession of the United States,
the District of Columbia, and the Commonwealth of
Puerto Rico, inreluding—their state legislative bodies as
well-as-their and state and local law-enforcement entities
involved in the detection, investigation or prosecution of
violations of law.

2. The securities or retail franchising regulatory entity of
any foreign country, whether such entity is on a national,

provincial, regional, state or local level, including—the
and law-enforcement entities within such countries.

abevete F. The following are approved quasi-governmental
entities:

1. American Stock Exchange.

. Chicago Board Options Exchange.

. Midwest Stock Exchange.

. Municipal Securities Rulemaking Board.

. National Association of Attorneys General.

. National Association of Securities Dealers, Inc.

~N O 0o~ WDN

. New York Stock Exchange.

8. North American
Association, Inc.

Securities  Administrators

9. Pacific Stock Exchange.

10. Philadelphia Stock Exchange.

11. Securities Investor Protection Corporation.
[ 12. National White Collar Crime Center.
Securities  Dealers

13. National Association of

Regulation, Inc.

14. Any other quasi-governmental
demonstrates a need for access
information. ]

[21 VAC 5-120-30.
standards.

entity which
to confidential

Classification of regulatory

Regulations are regulatory standards adopted and
promulgated and shall be considered the highest level of
policy applied by the State Corporation Commission.

Forms are regulatory-standards prescribed or adopted for
the purpose of implementing the Act by—preseribing—initial
. . , . . Lot
: irod by 1 . e
forth—in—21-VAC-5-120-110-and-have thesameforce—and
effect-asregulations When so prescribed or adopted, use of

the forms is mandatory.

Statements made orally or in writing by personnel of the
division or other State Corporation Commission personnel in
response to inquiries or otherwise and not specifically
identified and promulgated as regulations shall not be
considered regulatory standards of the State Corporation
Commission and shall not be considered binding upon the
State Corporation Commission in connection with specific
decisions undertaken by the State Corporation Commission

thereafter. The State Corporation Commission may refuse
to answer any question based upon a hypothetical
situation. ]

[ PART-M
FORMS FOR TRADEMARKS-AND-SERVICE MARKS.

21 VAC 5-120-110. Frademark-and servicemarkforms-
(Repealed.)

or Registrant (eff. 7/98). |

NOTICE: The forms used in administering 21 VAC 5-120-10
et seq., Virginia Trademark and Service Mark Act, are listed
below. The State Corporation Commission has repealed the
codified section, 21 VAC 5-120-110, Trademark and service
mark forms, but will list the forms used in administering the
chapter at the end of the chapter.

FORMS

Form TM 1, Application for Registration of a Trademark or
Service Mark (eff. 7/98).

Form TM 2, Application for Renewal of Registration of a
Trademark or Service Mark (eff. 7/98).
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Form TM 3, Certificate of Name Change of an Applicant or
Registrant (eff. 7/98).

NOTICE: The forms used in administering Title 21,
Securities and Retail Franchising, of the Virginia
Administrative Code are listed below. Any amended or
added forms are reflected in the listing and are published
following the listing. This list is currently located in a
separate chapter, 21 VAC 5-85-10, Forms--Securities Act.
That chapter has been repealed by the State Corporation
Commission, effective July 1, 1999. The forms list will now
be located at the end of 21 VAC 5-10-10 et seq., General
Administration--Securities Act, and will continue to list all
forms used in administering the Securities Act regulations.

FORMS
Broker-Dealer and Agent Forms

Form BD--Uniform Application for Broker-Dealer Registration
(2/98).

Agreement for Inspection of Records (rev. 7/98).
Form S.A.11--Broker-Dealer's Surety Bond (rev. 1982 7/99).

Form S.A.2--Application for Renewal of a Broker-Dealer's
Registration (rev. 1196 7/99).

Form S.D.4--Application for Renewal of Registration as an
Agent of an Issuer (1997).

Form S.D.4.A--Non-NASD Broker-Dealer or Issuer Agents to
be Renewed Exhibit (1974).

Form S.D.4.B--Non-NASD Broker-Dealer or Issuer Agents to
be Canceled with no disciplinary history (1974).

Form S.D.4.C--Non-NASD Broker-Dealer or Issuer Agents to
be Canceled with disciplinary history (1974).

Form BDW--Uniform Notice of Termination or Withdrawal of
Registration as a Broker-Dealer (rev. 4/89).

Rev. Form U-4--Uniform Application for Securities Industry
Registration or Transfer (11/97).

Rev. Form U-5--Uniform Termination Notice for Securities
Industry Registration (11/97).

Investment Advisor and Investment Advisor Representative
Forms

Form ADV--Uniform Application for Registration of

Investment Advisors (rev. 7/97).
Agreement for Inspection of Records (rev. 7/98).
Surety Bond Form (1987 rev. 7/99).

Rev. Form U-4--Uniform Application for Securities Industry
Registration or Transfer (11/97).

Rev. Form U-5--Uniform Termination Notice for Securities
Industry Registration (11/97).

Form S.A.3--Affidavit for Waiver of Examination (rev. 13/96
7/99).

Form S.A.14--Consent to Service of Process for Notice Filing
as a Federal Covered Advisor (7/97).

Form S.A.15--Investment Advisor Representative Multiple
Employment Agreement (7/98).

Securities Registration [ and Notice Filing ] Forms
Form U-1--Uniform Application to Register Securities (7/81).
Form U-2--Uniform Consent to Service of Process (7/81).

Form U-2a--Uniform Form of Corporate Resolution (#8% rev.
7/99).

Form S.A.4--Registration by Notification--Original Issue (rev.
11/96).

Form  S.A.5--Registration by  Notification--Non-Issuer

Distribution (rev. 11/96).

Form S.A.6--Registration by Notification--Pursuant to 21
VAC 5-30-50 Non-Issuer Distribution "Secondary Trading"
(1989).

Form S.A.8--Registration by Qualification (7/91).

Form S.A.10--Request for Refund Affidavit (Unit Investment
Trust) (490 rev. 7/99).

Form S.A.12--Escrow Agreement (1971).
Form S.A.13--Impounding Agreement (%58 rev. 7/99).

Form VA-1--Parts 1 and 2--Notice of Limited Offering of
Securities (rev. 11/96).

Form NF--Uniform Investment Company Notice Filing (4/97).
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Title of Regulation: 21 VAC 5-110-10 et seq. Retail
Franchising Act Rules and Forms (SEC 990022)
(amending 21 VAC 5-110-20, 21 VAC 5-110-30, 21 VAC 5-
110-40, 21 VAC 5-110-50, 21 VAC 5-110-60 and 21 VAC 5-
110-70; adding 21 VAC 5-110-85).

Statutory Authority: 88 12.1-13 and 13.1-572 of the Code of
Virginia.

Effective Date: July 1, 1999.

Summary:

The amendments clarify the regulations, improve their
readability, and make minor and technical changes.
Areas of changes are identification of SCC as a
regulator, registration, fees, amendments to
registrations, expiration, renewals, automatic
effectiveness, service of process, and disclosure of
information.

Agency Contact: Copies of the regulation are available from
the commission's Division of Securities and Retail
Franchising, P.O. Box 1197, Richmond, VA 23218-1197,
telephone (804) 371-9187, FAX (804) 371-9911 and can be
downloaded from the commission's website at
http://www.state.va.us/division/srf.

AT RICHMOND, JUNE 22, 1999
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. SEC990022

Ex Parte, In Re
Amendments to Retail
Franchising Act Rules

ORDER ADOPTING AMENDED RULES

On May 4, 1999, the Division of Securities and Retail
Franchising ("Division") mailed notice of proposed
amendments to the Commission's Retail Franchising Act
Rules ("Rules”) to all franchisors who had applications
pending registration or registered under the Virginia Retail
Franchise Act, § 13.1-557 et seq. of the Code of Virginia,
and to other interested parties. Notice of the proposed
amendments to the Rules was also published in several
newspapers in general circulation throughout Virginia, and in
the "Virginia Register of Regulations" on May 10, 1999. The
notices described the proposed amendments, and afforded
interested parties an opportunity to file written comments or
requests for a hearing. No person filed any comments or
request for hearing.

The Commission, upon consideration of the proposed
amendments and the recommendations of the Division, finds
that the proposed amendments should be adopted.
Accordingly,

IT IS ORDERED THAT:

(1) The evidences of mailing and publication of notice of
the proposed Rules amendments shall be filed in and made
part of the record in this case.

(2) The proposed Rules amendments are adopted
effective July 1, 1999. A copy of the Rules amendments is
attached to and made part of this order.

(3) This matter is dismissed from the Commission's
docket, and the papers herein shall be placed in the file for
ended causes.

AN ATTESTED COPY hereof shall be sent by the Division
to the Virginia Register of Regulations, and to such other
persons as the Division deems appropriate.

21 VAC 5-110-20. Preliminary statement.

Follow these rules for each item in franchise applications
and disclosures in the UFOC.

The following rules shall be adhered to with respect to
applications for registration, applications for renewal of
registration, and amendments filed with—the—commission
pursuant to Chapter 8 (§ 13.1-557 et seq.) of Title 13.1 of the
Code of Virginia. These applications shall be submitted to
Virginia's state administrator: State Corporation Commission,
Division of Securities and Retail Franchising, 1300 East Main
Street, 9th Floor, Richmond, Virginia 23219.

21 VAC 5-110-30. ©Original Registration application;
documents to file.

A. An application for registration of a franchise is made by
filing with the commission the following completed forms and
other material:

1. Uniform Franchise Registration Application page
(also known as "Facing Page"), Form A;

2. Supplemental Information page(s), Form B;
3. Certification page, Form C;
4. Uniform Consent to Service of Process, Form D;

5. If the applicant is a corporation or partnership, an
authorizing resolution if the application is verified by a
person other than applicant's officer or general partner;

6. Uniform Franchise Offering Circular;

7. Application fee (payable to the "Treasurer of
Virginia"); and
8. Auditor's consent (or a photocopy of the consent) to

the use of the latest audited financial statements in the
offering circular.

B. Examples of Forms A through D are printed at the end
of these rules.

21 VAC 5-110-40. Pre-effective and post-effective
amendments to the registration.

Upon the occurrence of a material change, the franchisor
shall amend the effective registration filed at the

Virginia Register of Regulations
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commission. An amendment to an application filed either
before or after the effective date of registration shalt may
include only the pages containing the information being
amended if pagination is not disturbed. The information
being amended shall be identified by item, shall be
underscored in red or identified highlighted in some other
appropriate manner—and-shall-be—verified-by-means—of-the
prescrbed-ce ElEEl.EISI page (.e| +-C)—Each-amend ent
shall Iae.aeeg hpa '.EQ.I% a-racihg-page (. OFR-A)-6R-W EI.'
the-appl cants all-indicate-tnat-the filingis-an-amend: ent
e lequl ed—iee—shall .aeeel HpaRy al post elleetne
An application to amend a franchise registration is made by
submitting the following completed forms and other material:

1. Uniform Franchise Registration Application page (also
known as "Facing Page"), Form A;

2. Certification page, Form C;

3. One clean copy of the updated Uniform Franchise
Offering Circular pages;

4. One copy of the amended Uniform Franchise
Offering Circular pages underscored in red or highlighted
in some other appropriate manner; and

5. Application fee (payable to the "Treasurer of
Virginia"). The fee shall accompany all post-effective
amendments unless submitted in connection with an
application for renewal.

Examples of Forms A and C are printed at the end of
these regulations.

21 VAC 5-110-50. Expiration; application to renew the
registration.

A franchise registration expires at midnight on the annual
date of the registration's effectiveness. An application to
renew the franchise registration should be filed 30 days prior
to the expiration date in order to prevent a lapse of
registration under the Virginia statute. Fhe—registrant-shall
file-a-renewal appieation by-submitiing-a-fasing page tFoi '.
A accompa ed—by—a—UFOC—and the eqwled fee
Alte a“? S "B. +ine Ee*i of El'e o ;r; PFEY BIESB filed-as aﬁ
wndersecoring:

An application for renewal of a franchise registration is
made by submitting the following completed forms and other
material:

1. Uniform Franchise Registration Application page (also
known as "Facing Page"), Form A;

2. Certification page, Form C;
3. Updated Uniform Franchise Offering Circular;

4. One copy of the amended Uniform Franchise
Offering Circular pages underscored in red or highlighted
in some other appropriate manner; and

5. Application fee (payable to the "Treasurer of
Virginia").
Examples of Forms A and C are printed at the end of
these regulations.

21 VAC 5-110-60. Automatic effectiveness (optional).

If the registrant desires, an application to amend or renew
an effective registration which-is may be accompanied by an
executed Affidavit of Compliance on Form E and filed in
accordance with 21 VAC 5-110-40 or 21 VAC 5-110-50
abeve;. The application shall become effective immediately
upon receipt by the commission (or upon such later date as
the applicant indicates in writing to the commission) unless
one or more of the following is applicable:

1. The franchisor has, since the effective date of its
most recent application, been convicted of any crime or
been held liable in any civil action by final judgment (if
such crime or civil action involved a felony, an act of
fraud, a misdemeanor involving a franchise, or a
violation of the Virginia Retail Franchising Act).

2. The franchisor is insolvent or in danger of becoming
insolvent, either in the sense that its liabilities exceed its
assets (determined in accordance with "generally
accepted accounting principles") or in the sense that it
cannot meet its obligations as they mature.

3. The revised disclosure document submitted in
connection with the application to amend/renew is not in
compliance with the requirements of [ 21-VAC-5-100-80
E 21 VAC 5-110-80 and 21 VAC 5-110-90 ] -belew.

If the application does not qualify for automatic
effectiveness, it shall become effective as of the date it is
granted by the commission.

21 VAC 5-110-70. Consent to service of process.

If the franchisor is not a Virginia corporation e+, a foreign
corporation or other entity authorized to transact business in
the Commonwealth of Virginia, the franchisor shall execute
the Consent to Service of Process on Form D designating the
Clerk of the State Corporation Commission, 1300 East Main
Street, First Floor, Richmond, VA 23219, as the agent
authorized to receive service of process for the franchisor in
Virginia. If the franchisor is a Virginia corporation ef, a
foreign corporation or other entity authorized to transact
business in the Commonwealth of Virginia, a Consent to
Service of Process is not necessary under this section.

The Division of Securities and Retail Franchising does not
handle administer the qualification of foreign corporations.
Qualification of foreign corporations is handled by the Clerk
of the State Corporation Commission (804) 371-9672, P.O.
Box 1197, Richmond, VA 23218. Qualification must be
completed prior to the filing of the application.

21 VAC 5-110-85. Disclosure of confidential information.

A. This section governs the disclosure by the commission
of information or documents obtained or prepared by any
member, subordinate or employee of the commission in the
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course of any examination or investigation conducted
pursuant to the provisions of the Retail Franchising Act
(8 13.1-557 et seq. of the Code of Virginia). It is designed to
implement the provisions of § 13.1-567 that permit disclosure
of information to governmental and quasi-governmental
entities approved by rule of the commission.

B. The Director of the Division of Securities and Retail
Franchising or his designee is hereby authorized to disclose
information to the entities enumerated in subsections D, E
and F of this section. Disclosure shall be made only for the
purpose of aiding in the detection or prevention of possible
violations of law or to further administrative, legislative or
judicial action resulting from possible violations of law. As a
condition precedent to disclosure a writing shall be obtained
from the receiving entity undertaking that it will exercise
reasonable measures to preserve the confidential nature of
the information.

C. Disclosure may be made only under the following
circumstances:

1. In response to an entity’s request for information
relating to a specific subject or person.

2. By disseminating to an entity information which may
indicate a possible violation of law within the
administrative, regulatory or enforcement responsibility of
that entity.

3. To participate in a centralized program or system
designed to collect and maintain information pertaining to
possible violations of securities, investment advisory,
retail franchising or related laws.

4. To the extent necessary for participation in
coordinated examinations or investigations.

D. The following are approved governmental entities
(including any agencies, bureaus, commissions, divisions or
successors thereof) of the United States:

1. Board of Governors of the Federal Reserve System
or any Federal Reserve Bank.

2. Commodity Futures Trading Commission.

3. Congress of the United States, including either
House, or any committee or subcommittee thereof.

4. Department of Defense.

5. Department of Housing and Urban Development.
6. Department of Justice.

7. Department of Treasury.

8. Federal Deposit Insurance Corporation.

9. Office of Thrift Supervision.

10. Federal Trade Commission.

11. Postal Service.

12. Securities and Exchange Commission.

13. Comptroller of the Currency.
14. Federal Bureau of Investigation.

15. Any other federal agency or instrumentality which
demonstrates a need for access to confidential
information.

E. The following are approved nonfederal governmental
entities:

1. The securities or retail franchising regulatory entity of
any state, territory or possession of the United States,
the District of Columbia, and the Commonwealth of
Puerto Rico, state legislative bodies and state and local
law-enforcement entities involved in the detection,
investigation or prosecution of violations of law.

2. The securities or retail franchising regulatory entity of
any foreign country, whether such entity is on a national,
provincial, regional, state or local level, and law-
enforcement entities within such countries.

F. The following are approved quasi-governmental
entities:

=

American Stock Exchange.

Chicago Board Options Exchange.

Midwest Stock Exchange.

Municipal Securities Rulemaking Board.
National Association of Attorneys General.
National Association of Securities Dealers, Inc.

New York Stock Exchange.

© N o g > w D

North American Securities Administrators Association,

=]
o

9. Pacific Stock Exchange.

10. Philadelphia Stock Exchange.

11. Securities Investor Protection Corporation.
12. National White Collar Crime Center.

13. National
Regulation, Inc.

14. Any other quasi-governmental
demonstrates a need for access
information.

Association of Securities Dealers

entity which
to confidential
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NOTICE: The forms used in administering 21 VAC 5-110-10
et seq., Retail Franchising Act Rules and Forms, are listed
below. Any amended or added forms are reflected in the
listing and are published following the listing.

FORMS

FORM A - "Facing Page" -- Uniform Franchise Registration
Application (eff. 7/1/95).

FORM B - Supplemental Information (eff. 7/1/95).
FORM C - Certification (ef&—#2/95 rev. 7/99).

FORM D - Uniform Consent to Service of Process (ef:
#4495 rev. 7/99).

FORM E - Affidavit of Compliance -- Franchise
Amendment/Renewal (ef—73/95 rev. 7/99).

FORM F - Guarantee of Performance (eff—#3/95 rev. 7/99).
FORM G - Franchisor's Surety Bond (eft—+4/95 rev. 7/99).
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TITLE 22. SOCIAL SERVICES

STATE BOARD OF SOCIAL SERVICES

Title of Requlation: 22 VAC 40-830-10 et seq. State
Income Tax Intercept for Child Support (REPEALED).

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: August 18, 1999.

Summary:

The Department of Social Services has repealed 22 VAC
40-830-10 et seq., State Income Tax Intercept. This
chapter provided that money the department receives
through the Setoff Debt Collection Act, Article 21 (8§ 58.1-
520 et seq.) of Chapter 3 of Title 58.1 of the Code of
Virginia, for overdue support payments shall satisfy a
debt owed to the Commonwealth for public assistance
paid before satisfying any other arrearage owed. This
regulation was made obsolete by the promulgation of
22 VAC 40-880-10 et seq. in 1992. Specifically, the
provision is currently found in 22 VAC 40-880-380, Tax
intercept.

Summary of Public Comments and Agency’s Response: No
public comments were received by the promulgating agency.

Agency Contact: Bill Brownfield, Department of Social
Services, 730 East Broad Street, Richmond, VA 23219,
telephone (804) 692-2401.

VA.R. Doc. No. R97-146; Filed June 25, 1999, 3:34 p.m.

*kkkkkkhk*k

Title of Reqgulation: 22 VAC 40-840-10 et seq. Application
Fee Scale (REPEALED).

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: August 18, 1999.

Summary:

The Department of Social Services has repealed 22 VAC
40-840-10 et seq., Application Fee Scale. This chapter
set forth a fee schedule, or sliding scale, by which an
applicant is charged in order to receive child support
enforcement services. Charges on this fee schedule are
based on the applicant's income. This regulation was
made obsolete by the promulgation of 22 VAC 40-880-
10 et seq. in 1992. Specifically, 22 VAC 40-880-70,
Application fees, addresses the issue of fees.

Summary of Public Comments and Agency’s Response: No
public comments were received by the promulgating agency.

Agency Contact: Bill Brownfield, Department of Social
Services, 730 East Broad Street, Richmond, VA 23219,
telephone (804) 692-2401.

VA.R. Doc. No. R97-145; Filed June 25, 1999, 3:34 p.m.

kkkkkkhk*k

Title of Requlation: 22 VAC 40-850-10 et seq. Separate
Fee Charged for Child Support Enforcement Services
(REPEALED).

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: August 18, 1999.

Summary:

The Department of Social Services has repealed
22 VAC 40-850-10 et seq., Separate Fee Charged for
Child Support Enforcement Services. This chapter
limited separate charges for child support enforcement
services to fees charged for blood testing. This
regulation was made obsolete by the promulgation of
22 VAC 40-880-10 et seq. in 1992. The repealed
provision is currently found in 22 VAC 40-880-680,
Recovery of fees. Current child support enforcement
regulation allows the department to assess fees for
attorney and intercept program costs in addition to those
charged for genetic blood testing.

Summary of Public Comments and Agency’s Response: No
public comments were received by the promulgating agency.

Agency Contact: Bill Brownfield, Department of Social
Services, 730 East Broad Street, Richmond, VA 23219,
telephone (804) 692-2401.

VA.R. Doc. No. R97-148; Filed June 25, 1999, 3:33 p.m.

*kkkkkkhk*k

Title of Requlation: 22 VAC 40-860-10 et seq. Policy of
the Department of Social Services Division of Child
Support Enforcement (REPEALED).

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: August 18, 1999.

Summary:

The Department of Social Services has repealed 22 VAC
40-860-10 et seq., Policy of the Department of Social
Services Division of Child Support Enforcement. This
regulation was made obsolete by the promulgation
of 22 VAC 40-880-10 et seq. in 1992. The regulation
reflected the requirements of state law and is duplicated
in the Department of Social Services’ Child Support
Enforcement Manual of Policy and Procedures.

Summary of Public Comments and Agency’s Response: No
public comments were received by the promulgating agency.

Agency Contact: Bill Brownfield, Department of Social
Services, 730 East Broad Street, Richmond, VA 23219,
telephone (804) 692-2401.

VA.R. Doc. No. R97-149; Filed June 25, 1999, 3:32 p.m.
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Title of Regulation: 22 VAC 40-870-10 et seq. Credit

Bureau Reporting (REPEALED).

Statutory Authority: § 63.1-25 of the Code of Virginia.
Effective Date: August 18, 1999.

Summary:

The Department of Social Services has repealed 22 VAC
40-870-10 et seq., Credit Bureau Reporting. This
chapter provided that, upon request, the Department of
Social Services’ Division of Child Support Enforcement
shall furnish support payment arrearage information on a
named responsible person to consumer credit bureaus
and consumer reporting agencies provided the
arrearage is at least $1,000. Advance notice shall be
sent to the responsible person of the proposed release
of arrearage information. This notice shall include
information on the procedures available to the
responsible person for contesting the accuracy of the
arrearage information.  This regulation was made
obsolete by the promulgation of 22 VAC 40-880-10 et
seq. in 1992. Specifically, the provision is currently
found in 22 VAC 40-880-520, Agencies to whom the
department releases information.

Summary of Public Comments and Agency’s Response: No
public comments were received by the promulgating agency.

Agency Contact: Bill Brownfield, Department of Social
Services, 730 East Broad Street, Richmond, VA 23219,
telephone (804) 692-2401.

VA.R. Doc. No. R97-147; Filed June 25, 1999, 3:33 p.m.

* *

TITLE 24. TRANSPORTATION AND
MOTOR VEHICLES

COMMONWEALTH TRANSPORTATION BOARD

Title of Regulation: 24 VAC 30-550-10. Guidelines for the
Logo Program.

Statutory Authority: § 33.1-12 of the Code of Virginia.
Effective Date: June 22, 1999.

Exemptions Claimed:

This regulation is exempt from the Administrative
Process Act pursuant to 8§ 9-6.14:4.1 B 11 of the Code
of Virginia, which exempts agency action involving traffic
signs, markers, or control devices. Subdivision 2 e of §
2.3 of the Virginia Code Commission Regulations allows
regulations concerning state property or funds to be filed
by description subject to the authorization of the
Registrar of Regulations.

Summary:

The regulations governing the Logo Program establish
minimum  criteria, set by the Commonwealth
Transportation Board (CTB) in 1972, by which gas, food,
lodging, and camping establishments may qualify for
participation in the department's travel services signing
program. This program, known as the "Logo Program,"
applies to signing placed on the right of way of interstate
highways, as well as controlled and limited access
primary bypass routes. The guidelines were created to
reflect the current trends of the participating business
and service industries, to ensure the program is
managed efficiently, and to ensure that the needs of the
traveling public are met. They are periodically revised to
ensure that these aims are achieved.

The most recent revisions to the program occurred in
June of 1999, when the CTB approved changes to how
the word "breakfast" is defined, consolidated separate
criteria for different types of highways into a single set of
guidelines, and revised the distance criteria pertaining to
how far signs can be located from exit ramps.

Document available for inspection at the following location:

Virginia Department of Transportation
Traffic Engineering Division

1401 East Broad Street, 2nd Floor
Richmond, VA 23219

VA.R. Doc. No. R99-203; Filed June 22, 1999, 1:37 p.m.
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TITLE 4. CONSERVATION AND NATURAL
RESOURCES

MARINE RESOURCES COMMISSION

Title of Requlation: 4 VAC 20-910-10 et seq. Pertaining to
Scup (amending 4 VAC 20-910-45).

Statutory Authority: § 28.2-210 of the Code of Virginia.
Effective Dates: June 24, 1999, through July 21, 1999.
Summary:

This emergency regulation establishes a reduced quota
of 1,629 pounds for the harvest and landing of scup in
Virginia for the period of May 1 through October 31.

Agency Contact: Deborah R. Cawthon, Regulatory
Coordinator, Marine Resources Commission, P.O. Box 756,
2600 Washington Avenue, Newport News, VA 23607-0756,
telephone (757) 247-2248.

4 VAC 20-910-45. Possession limits and harvest quotas.

A. During the period January 1 through April 30 of each
year, it shall be unlawful for any person to possess aboard
any vessel or to land in Virginia more than 20,000 pounds of
scup; except when it is projected and announced that 85% of
the coastwide quota for this period has been landed, it shall
be unlawful for any person to possess aboard any vessel or
to land in Virginia more than 1,000 pounds of scup.

B. During the period November 1 through December 31 of
each year, it shall be unlawful for any person to possess
aboard any vessel or to land in Virginia more than 8,000
pounds of scup except when it is announced that the
coastwide quota for this period has been reached.

C. During the period May 1 through October 31 of each
year, the commercial harvest and landing of scup in Virginia
shall be limited to 3;46% 1,629 pounds.

D. For each of the time periods set forth in this section,
the Marine Resources Commission will give timely notice to
the industry of calculated poundage possession limits and
quotas and any adjustments thereto. It shall be unlawful for
any person to possess or to land any scup for commercial
purposes after any winter period coastwide quota or summer
period Virginia quota has been attained and announced as
such.

E. It shall be unlawful for any buyer of seafood to receive
any scup after any commercial harvest or landing quota has
been attained and announced as such.

VA.R. Doc. No. R99-204; Filed June 24, 1999, 4:06 p.m.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Reqgulation: 12 VAC 30-90-10 et seq. Methods and
Standards for Establishing Payment Rates For Long-
Term Care (adding 12 VAC 30-90-340).

Statutory Authority: § 32.1-325 of the Code of Virginia and
ltem 335 Il of Chapter 935 of the 1999 Virginia Acts of
Assembly.

Effective Dates: July 1, 1999, through June 30, 2000.

Agency Contact: Victoria P. Simmons, Department of
Medical Assistance Services, 600 E. Broad Street, Suite
1300, Richmond, VA 23219, telephone (804) 225-3481.

SUMMARY

REQUEST: The Governor is hereby requested to approve
this agency's adoption of the emergency regulation entitled
Nursing Facility Services Rate Increase. This regulation
funds the costs of increasing nursing facility per diems. The
1999 Session of the General Assembly appropriated the
funds necessary for this increase.

RECOMMENDATION: Recommend approval of the
department's request to take an emergency adoption action
regarding a nursing facility services rate increase. The
department intends to initiate the public notice and comment
requirements contained in § 9-6.14:7.1 of the Code of
Virginia.

CONCURRENCES:

/s/ Dennis G. Smith
Director, Department of Medical Assistance Services
Date: June 4, 1999

/sl Claude A. Allen
Secretary of Health and Human Resources
Date: June 15, 1999

ACTION:

/sl James S. Gilmore, Il
Governor
Date: June 18, 1999

DISCUSSION

BACKGROUND: The section of the State Plan affected by
this action is 12 VAC 30-90-340.

The Nursing Home Payment System (NHPS) has three
primary reimbursement components: indirect operating
costs, direct operating costs, and capital costs. Capital
costs are the costs of equipment, building, and mortgage
interest expenses. Indirect operating costs are the costs of
administrative staff, housekeeping, laundry, nutrition, etc.
Direct operating costs are the costs of nursing staff salaries
and fringe benefits, professional (physician and pharmacy)
fees, minor medical and surgical supplies, oxygen, nutrient
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tube feeding, etc. (12 VAC 30-90-270). There are also two
minor reimbursement components (Nurse Aide Training and
Competency Evaluation Program and Criminal Record
Checks) that do not affect this regulation.

Presently, DMAS reimburses the costs of nursing services
(for Registered Nurses (RNs), Licensed Practical Nurses
(LPNs) and Certified Nurse Aides (CNAs)) as part of the
direct operating cost component of the NHPS. Nursing
facilities (NFs) report, in their submitted cost reports, their
nursing staff salaries/fringe benefits costs and, if the NF
costs are below the established ceiling, DMAS reimburses
100% of these costs plus an efficiency incentive. If the NF's
reported costs exceed the established ceiling, then the NF is
reimbursed at the level of the established ceiling without the
efficiency incentive.

During the 1999 Session of the General Assembly, the
nursing facility industry requested an increase in funding for
nurse aide salaries which was approved by the legislature
and signed into law on April 7, 1999, by the Governor. In
response to this specific appropriation, DMAS has developed
a methodology for an increase (to be contained in 12 VAC
30-90-340) in direct operating costs (to cover salary
increases for CNAs) in conformance to the General
Assembly’s mandate.

DMAS has developed an implementation plan to ensure that
appropriated funds are expended to the fullest extent
possible consistent with the constraints imposed by the
General Assembly. Briefly, the plan is to obtain from all
facilities base line data on nurse aide costs and anticipated
increases in those costs for SFY 2000. Subject to the
limitations of the appropriation and the targeted nature of the
funding, anticipated increases in the costs will be converted
to per day amounts that will be added to payment rates that
would otherwise prevail during SFY 2000. After one year,
additional data will be collected to determine the actual level
of expenditure during SFY 2000, for the intended purposes.
Facilities’ year-end cost reports will be settled based on the
actual increase in the types of expenditures for which this
appropriation is intended. All data collected for this purpose
will be subject to audit.

It is expected that this increase in nurse aide salaries will
reduce staff turnover thereby improving the quality of care to
NF residents and protecting the health of the citizens of the
Commonwealth.

The only impact on families of this regulation is expected to
be the improvement in care that their institutionalized family
members will receive in NFs.

AUTHORITY TO ACT: The Code of Virginia (1950) as
amended, § 32.1-325, grants to the Board of Medical
Assistance Services (BMAS) the authority to administer and
amend the Plan for Medical Assistance. The Code of
Virginia (1950) as amended, § 32.1-324, grants to the
Director of the Department of Medical Assistance Services
(DMAS) the authority to administer and amend the Plan for
Medical Assistance in lieu of Board action pursuant to the
Board's requirements. The Code also provides, in the
Administrative Process Act (APA) § 9-6.14:4.1 C 5, for an

agency's adoption of emergency regulations subject to the
Governor's prior approval. Chapter 935 of the 1999 Acts of
Assembly, Item 335 Il mandated that DMAS increase
nursing facility reimbursement to the direct care operating
ceiling to provide a salary increase for certified nurse aides
across the state, to be effective July 1, 1999.

Subsequent to the emergency adoption action and filing with
the Registrar of Regulations, this agency intends to initiate
the public notice and comment process contained in Article 2
of the APA. Therefore, approval to file the required Notice of
Intended Regulatory Action is also necessary and hereby
being requested by this action.

Without an emergency regulation, this amendment to the
State Plan cannot become effective until the publication and
concurrent comment and review period requirements of the
APA's Article 2 are met. Therefore, an emergency regulation
is needed to meet the July 1, 1999, effective date established
by the General Assembly.

NEED FOR EMERGENCY ACTION: Section 9-6.14:4.1 C5
of the Code of Virginia provides for regulations which an
agency finds are necessitated by an emergency situation.
To enable the Director, in lieu of the Board of Medical
Assistance Services, to comply with the General Assembly
mandate, he is required to make these changes. This issue
qualifies as an emergency regulation as provided for in § 9-
6.14:4.1 C 5 (ii), because the Virginia Appropriation Act
requires this regulation to be effective within 280 days from
the enactment of the law. As such, this regulation may be
adopted without public comment with the prior approval of
the Governor.

Since this emergency regulation will be effective for no more
than 12 months and the Director wishes to continue
regulating the subject entities, the department is initiating the
Administrative Process Act Article 2 procedures by
requesting approval to file its Notice of Intended Regulatory
Action. At the time that DMAS publishes its Article 2
proposed regulations, the entire NHPS will be revised in
accordance with Chapter 935 of the 1999 Acts of Assembly,
Item 335 CC.

FISCAL/BUDGETARY IMPACT: The providers that would
be affected are the approximately 270 nursing facilities. The
projected costs appropriated in the budget were $21,716,649
($10,500,000 GF) for FY 2000 to provide for nursing staff
pay increases, including certified nursing aides’ salary
increases.

The money appropriated will be divided among
approximately 270 nursing homes throughout the
Commonwealth. There are approximately 27,000 recipients
receiving care in these nursing facilities.

RECOMMENDATION: Recommend approval of this request
to adopt this emergency regulation to become effective July
1, 1999. From its effective date, this regulation is to remain
in force for one full year or until superseded by final
regulations promulgated through the APA. Without an
effective emergency regulation, the department would lack
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the authority to provide an increase in payments to nursing
facilities as mandated by the General Assembly.

APPROVAL SOUGHT FOR 12 VAC 30-90-340.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance with
§9-6.14:4.1 C 5 of the Code of Virginia to adopt the
following regulation:

PART V.
PAYMENT FOR INCREASED CERTIFIED NURSE AIDE
AND OTHER DIRECT COSTS.

12 VAC 30-90-340. Payment for increased certified nurse
aide and other direct costs.

A. In addition to other payments made to nursing facilities
under the Nursing Home Payment System, for services in
SFY2000, nursing facilities shall be eligible for an additional
payment. This payment shall be to compensate nursing
facilities for increased costs of certified nurse aides (CNAs)
and for other increases in direct patient care operating costs.
Interim and final payments to facilities shall be calculated as
provided in this section.

B. General provisions. A total of $21,716,649 shall be
available for direct patient care operating cost increases, with
$14 million of this total specifically designated for increased
CNA salary costs.

1. Facility increases in direct salary and salary-related
costs shall be measured from the base period of July 1,
1998, through December 31, 1998, to the payment
period of July 1, 1999, through June 30, 2000. Costs
from the base period shall be annualized to represent
one year's costs.

2. Subject to the statewide maximum amount of $14
milion and any excess amount as identified in
subdivision 4 of this subsection, the Medicaid percent
share of the cost of CNA salary increases in excess of
the nursing facility inflation factor shall be paid.

3. The Medicaid percent share of the cost of other direct
salary and salary-related increases in excess of the
nursing facility inflation factor shall be paid, subject to the
statewide maximum of $7,716,649.

4. If Medicaid’s share of the measured cost of other
direct salary and salary-related increases is less than
$7,716,649, the difference may be used for any CNA
amounts in excess of the $14 million amount. However,
if the $14 million is not fully utilized for CNA salary
increases, it may not be reallocated to other direct salary
and salary-related increases beyond the $7,716,649.

5. If Medicaid’s share of either the CNA amount or the
amount for other direct salary and salary-related
increases exceeds the total maximum amount, facility
specific amounts shall be reduced. To determine the
reductions, facility specific amounts will be converted to
per diem amounts using total Medicaid days from the
most recent settled cost report. Then a ceiling per diem

shall be determined which results in spending of no more
than the maximum amount. Facilities with per diem
amounts, for the costs described in this section, that are
above this ceiling shall receive a total payment equal to
the ceiling times the days from their most recent settled
cost report. Facilities with per diem amounts below the
ceiling shall be unaffected by this limitation.

C. Interim Payments. Nursing facilities shall report base
period and SFY2000 forecasted costs and other information
on forms supplied and within timeframes determined by the
department. Using this information the department shall
determine interim payable amounts as provided in this
section. It shall then calculate interim per diem amounts to
be added to the per diem rates otherwise payable during
SFY2000. Facilities not filing the required information timely
shall be at risk of forgoing interim payment if the entire
available amount is already allocated to those filing timely.

D. Final Payments. Nursing facilities shall report base
period and SFY2000 actual costs and other information on
forms supplied and within timeframes determined by the
department. Using this information the department shall
determine payable amounts as provided in this section.
Facilities not filing the required information timely shall be at
risk of losing funding if the entire available amount is already
allocated to those filing timely. The department shall
announce final payment amounts through a Medicaid Memo.
After release of this memo, no final payment amounts may
be revised except as a result of field audit findings.

VA.R. Doc. No. R99-202; Filed June 22, 1999, 11:21 a.m.

* *
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GENERAL NOTICES/ERRATA

STATE CORPORATION COMMISSION

Bureau of Insurance
June 21, 1999
Administrative Letter 1999-7

TO: All Insurers Licensed to Write Accident and Sickness
Insurance in Virginia, all Health Services Plans, and all
Health Maintenance Organizations authorized to do business
in Virginia

RE: Applications for Individual Health Insurance Coverage;
§ 38.2-3430.3 C of the Code of Virginia

The Bureau of Insurance recently issued Administrative
Letter 1999-3, dated May 12, 1999, in which descriptions of
various bills enacted by the 1999 Virginia General Assembly
were provided. One of the bills described in the earlier
Administrative Letter was 1999 House Bill 2283. As
described in Administrative Letter 1999-3, much of 1999
House Bill 2283 deals with changes in definitions of
“creditable coverage” under HIPAA and in applicability of
preexisting conditions in group and individual contracts.

However, the purpose of this letter is to make certain that
all affected carriers are aware that 1999 House Bill 2283 also
added § 38.2-3430.3 C to the Code of Virginia, requiring the
inclusion of a specific question concerning an applicant’s
possible status as an eligible individual in all applications for
individual health insurance coverage. It is the Bureau’'s
position that the specific question must be included in the
application itself; inclusion of the question on a supplement
or endorsement to the application will not be considered
sufficient to comply with this requirement.

There are a great many health insurance application forms
on file with the Forms & Rates Section of the Bureau’s Life
and Health Division, and it appears that most of them will
need to be amended and re-filed. There is no practicable
means either for the industry or the Bureau to accomplish
this by July 1, 1999, the effective date of the statutory
requirement. As a result, the following summarizes the
action that the Bureau of Insurance intends to take with
respect to individual health insurance applications that were
approved at any time prior to July 1, 1999:

In consideration of both the potentially large volume of
affected forms as well as the time constraints under
which approval of revised forms must be obtained, the
Bureau will grant carriers until August 30, 1999, to
secure approval of revised application forms.

During this extended period, the Bureau will not initiate
enforcement action against carriers for non-compliance
with § 38.2-3430.3 C of the Code of Virginia.

It should be noted however, that this moratorium on
enforcement is specifically limited to the omission of the
question required by the aforementioned statute, and is
further limited to the period ending August 30, 1999.

Carriers using application forms for individual health
insurance coverage on and after August 31, 1999, that
do not include the question required by § 38.2-3430.3 C
of the Code of Virginia will be subject to disciplinary
action as appropriate and in accordance with § 38.2-218
of the Code of Virginia.

Further, this letter serves as official notification to all
affected carriers that the Bureau will, pursuant to § 38.2-
316 D of the Code of Virginia, withdraw approval of any
non-complying application forms on August 31, 1999.
No further notification of form withdrawal will be
provided to carriers.

Revised submissions, as well as any questions relating to
this matter, should be referred IN WRITING to:

Jacqueline K. Cunningham

Supervisor

Forms and Rates Section - Life and Health Division
State Corporation Commission

Bureau of Insurance

Post Office Box 1157

Richmond, Virginia 23218

/s/ Alfred W. Gross
Commissioner of Insurance
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Virginia Tax Bulletin

June 11, 1999

INTEREST RATES
THIRD QUARTER 1999

Interest Rate Provisions of the IRS Restructuring Act: Congress recently enacted the Internal
Revenue Restructuring and Reform Act of 1998 (the “Restructuring Act”) which included a
provision that changed the manner in which the interest is computed on federal tax underpayments
(assessments) and overpayments (refunds). Under the provisions of the Restructuring Act, the
federal overpayment rate was increased for taxpayers (other than corporations) to equal the federal
underpayment rate. However, the Restructuring Act had no impact on the federal interest rates
applicable to corporations. Because Virginia’s interest rates are tied to the federal rates, the
interest rates on corporate overpayments (refunds) will be different than those for overpayments
(refunds) of taxpayers other than corporations beginning January 1, 1999.

Rates remain unchanged: State and certain local interest rates are subject to change every quarter
based on changes in federal rates established pursuant to .R.C. § 6621. The federal rates for the
third quarter of 1999 remain at 8% for tax underpayments (assessments), 8% for tax overpayments
(refunds) by taxpayers other than corporations, 7% for corporate tax overpayments (refunds), and
10% for "large corporate underpayments"” as defined in L.R.C. § 6621(c). Code of Virginia § 58.1-
15 provides that the underpayment rate for Virginia taxes will be 2% higher than the corresponding
federal rates. Accordingly, the Virginia rates for the third quarter of 1999 remain at 10% for tax
underpayments {assessments), 8% for tax overpayments (refunds) for taxpayers other than
corporations, 7% for corporate tax overpayments (refunds), and 12% for "large corporate
underpayments.”

Rate for Addition to Tax for Underpayments of Estimated Tax

Taxpayers whose taxable year ends on June 30, 1999: For the purpose of computing the
addition to the tax for underpayment of Virginia estimated income taxes on Form 760C (for
individuals, estates and trusts), Form 760F (for farmers and fishermen) or Form 500C (for
corporations), the 10% underpayment rate will apply through the due date of the return, October
15, 1999, (for corporations), and November 1, 1999, (for individuals and fiduciaries).

Volume 15, Issue 22 Monday, July 19, 1999

2943



General Notices/Errata

Virginia Tax Bulletin 99-7
Page 2

Local Tax

Assessments: Localities assessing interest on delinquent taxes pursuant to Code of Virginia §
58.1-3916 may impose interest at a rate not to exceed 10% for the first year of delinquency, and
at a rate not to exceed 10% or the federal underpayment rate in effect for the applicable quarter,
whichever is greater, for the second and subsequent years of delinquency. For the third quarter of
1999, the federal underpayment rate is 7%.

Refunds: Effective July 1, 1999, localities which charge interest on delinquent taxes are required
paying mterest to taxpayers on all overpayments or erroneously assessed taxes at the same rate as
they charge interest on delinquent taxes under Code of Virginia § 58.1-3916.

Recent Interest Rates

Non -
Corporation Corporation Large
Accrual Period Overpayment Overpayment Underpayment Corporate

Beginning Through (Refund) (Refund) (Assessment)  Underpayment
1-Oct-89 31-Mar-91
1-Apr-91 30-Jun-91
1-Jul-91 31-Dec-91 14%
1-Jan-92 31-Mar-92 13%
1-Apr-92 30-Sep-92 12%
1-Oct-92 30-Jun-94 11%
1-Jul-94 30-Sep-94 12%
1-Oct-94 31-Mar-95 13%
1-Apr-95 30-Jun-95 14%
1-Jul-95 31-Mar-96 13%
1-Apr-96 30-Tun-96 12%
1-Jul-96 31-Mar-98 13%
1-Apr-98 31-Dec-98 12%
1-Jan-99 31-Mar-99 11%
1-Apr-99 30-Sep-99 12%
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Virginia Tax Bulletin 99-7

Page 3

For additional information: Contact the Office of Customer Services, Virginia Department of
Taxation, P. O. Box 1115, Richmond, Virginia 23218-1115, or call the following numbers for
additional information about interest rates and penalties.

Individual & Fiduciary Income Tax

Corporation Income Tax
Withholding Tax

Soft Drink Excise Tax
Aircraft Sales & Use Tax
Other Sales & Use Taxes

(804) 367-8031
(804) 367-8037
(804) 367-8037
(804) 367-8098
(804) 367-8098
(804) 367-8037
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STATE WATER CONTROL BOARD

Consent Special Orders
Multritrade of Pittsylvania County, L.P.LG & E-
Altavista Westmoreland,
Old Dominion Electric Cooperative and Virginia
Power

On June 15, 1999, the State Water Control Board approved
consent special orders for Multitrade of Pittsylvania County,
regarding its Hurt facility; L.P.LG&E-Altavista Westmoreland
regarding its Campbell County facility, and Old Dominion
Electric Cooperative and Virginia Power, regarding their
Clover facility. These facilities produce electric power using
surface water withdrawals from the Roanoke (Staunton)
River. In response to worsening drought conditions, the
board approved temporary relief from water withdrawal
limitations in the facilities’ 401 Certifications and Virginia
Water Protection permits provided that the Federal Energy
Regulatory Commission acts to issue a license variance for
reduced water releases from the Smith Mountain/Leesville
Hydroelectric Project.

The Department of Environmental Quality will receive written
comments relating to the special orders until August 18,
1999. Comments should be addressed to Joe Hassell,
Department of Environmental Quality, 629 East Main Street,
Richmond, Virginia 23219, and should refer to the consent
special orders.

The orders may be examined at the same address. Copies
of the orders may be obtained in person or by mail.

Proposed Consent Special Order
Stillwater, Inc.

The State Water Control Board proposes to enter into a
consent special order with Stillwater, Inc., to address
anticipated violations of the State Water Control Law and
regulations at Stillwater's Goshen facility.  Stillwater is
subject to a No-Discharge Certificate issued by the board
authorizing the company to discharge its wastewater into a
nondischarging lagoon. All No-Discharge Certificates in
Virginia will expire by regulation on July 1, 1999. Stillwater
has been unable to convert its certificate to a VPA Permit
because the cost of upgrading its lagoon is prohibitive.

Rockbridge County and the Public Service Authority are
working with Stillwater to construct a regional wastewater
treatment facility which will serve Stillwater, as well as other
neighboring businesses and residents. The consent order
requires Stillwater to apply for a VPA Permit, but will allow
Stillwater to continue to operate its existing lagoon under the
terms of its certificate as an interim measure. The order will
require connection to the new facility as soon as construction
is complete.

The board will receive written comments relating to the
proposed consent special order until August 18, 1999.
Comments should be addressed to Elizabeth V. Scott,
Department of Environmental Quality, Post Office Box 1129,

Harrisonburg, Virginia 22801, and should refer to the
consent special order.

The proposed order may be examined at the Department of
Environmental Quality, Valley Regional Office, 4411 Early
Road, Harrisonburg, Virginia 22801. A copy of the order
may be obtained in person or by mail from this office.

VIRGINIA CODE COMMISSION

Notice to State Agencies

Mailing Address: Virginia Code Commission, 910 Capitol
Street, General Assembly Building, 2nd Floor, Richmond, VA
23219. You may FAX in your notice; however, we ask that
you FAX two copies and do not follow up with a mailed copy.
Our FAX number is: (804) 692-0625.

Forms for Filing Material for Publication in The
Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing material for publication in The Virginia Register of
Regulations. The forms may be obtained from: Virginia
Code Commission, 910 Capitol Street, General Assembly
Building, 2nd Floor, Richmond, VA 23219, telephone (804)
786-3591.

Internet: Forms and other Virginia Register resources may
be printed or downloaded from the Virginia Register web
page:
http://legis.state.va.us/codecomm/register/regindex.htm
FORMS:

NOTICE of INTENDED REGULATORY ACTION - RR0O1

NOTICE of COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS

- RRO8

ERRATA

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS, CERTIFIED
INTERIOR DESIGNERS AND LANDSCAPE
ARCHITECTS

Title of Regulation: 18 VAC 10-20-10 et seq. Board for
Architects, Professional Engineers, Land Surveyors, Certified
Interior Designers and Landscape Architects Rules and
Regulations.

Publication: 15:20 VA.R. 2539-2559 June 21, 1999
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Correction to Proposed Regulation:

Page 2549, 18 VAC 10-20-210, Number 3 in
“Educational Requirements” line 2 after “which,” replace
“are” with “shall be”

Page 2550, column 1, 18 VAC 10-20-230, line 6 after
“United States institution,” insert “where the program
has been”
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Symbol Key
T Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
@ Teletype (TTY)/Voice Designation

cancellation.

698-7410 or (804) 698-7419/TTYR,
(http://legl.state.va.us/lis.htm) and select "Meetings."

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the standing committees of the legislature during
the interim, please call Legislative Information at (804) 698-1500 or Senate Information and Constituent Services at (804)
or visit the General Assembly web site's Legislative

Information System

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD OF ACCOUNTANCY

July 19, 1999 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5W, Richmond,
Virginia. &

The board will conduct routine business. A public
comment period will be held at the beginning of the
meeting.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8505,
FAX (804) 367-2475 or (804) 367-9753/TTY &

BOARD OF AGRICULTURE AND CONSUMER
SERVICES

July 27, 1999 - 9 a.m. -- Open Meeting
Four Points Hotels Sheraton, 1400 East Market Street,
Madison/Jefferson Room, Harrisonburg, Virginia.

A regular meeting to discuss Virginia agriculture and
consumer protection. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodation in order to participate at the
meeting should contact Roy E. Seward at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Roy E. Seward, Secretary to the Board,
Department of Agriculture and Consumer Services,
Washington Bldg., 1100 Bank St., Room 211, P.O. Box
1163, Richmond, VA 23218, telephone (804) 786-3535 or
FAX (804) 371-2945.

DEPARTMENT OF AGRICULTURE AND
CONSUMER SERVICES

Virginia Charity Food Assistance Advisory Board
T August 18, 1999 - 10 a.m. -- Open Meeting

Department of Agriculture and Consumer Services,
Washington Building, 1100 Bank Street, 4th Floor,
Conference Room, Richmond, Virginia.

Tt September 2, 1999 - 10 a.m. -- Open Meeting

Department of Agriculture and Consumer Services,

Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia.l&

A meeting to discuss issues related to food insecurity.
The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodation in order to participate in the meeting
should contact Steven W. Thomas at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Steven W. Thomas, Executive Director, Virginia
Charity Food Assistance Advisory Board, Department of
Agriculture and Consumer Services, 1100 Bank St., Room
809, Richmond, VA 23219, telephone (804) 786-3936 or
FAX (804) 371-7788.

Virginia Egg Board

t August 4, 1999 - 4 p.m. -- Open Meeting

State Fairgrounds, Strawberry Hill, 600 East Laburnum
Avenue, Fairgrounds Conference Room, Richmond,
Virginia. &

A meeting to receive reports from the Executive Director
of the Egg Council on the board’s finances, marketing
plans, past and future program plans, publicity, public
relations and old and new business. The board will
entertain public comment at the conclusion of all other
business for a period not to exceed 30 minutes. Any

Virginia Register of Regulations

2948




Calendar of Events

person who needs any accommodations in order to
participate at the meeting should contact Cecilia
Glembocki at least five days before the meeting date so
that suitable arrangements can be made.

Contact: Cecilia Glembocki, Secretary, Virginia Egg Board,
911 Saddleback Court, McLean, VA 22102-1317, telephone
(703) 790-1984, toll-free 1-800-779-7759, FAX (703) 821-
6748, or e-mail virginiaeggcouncil@erols.com.

Virginia Irish Potato Board

September 14, 1999 - 8 p.m. -- Open Meeting
Brewers East Inn, 2484 North Landing Road, Virginia Beach,
Virginia. &

A meeting to (i) hear and approve minutes of the last
meeting; (ii) receive the board’s financial statement; (iii)
discuss promotion, research and educational programs;
and (iv) establish the board’s annual budget. The board
will entertain public comment at the conclusion of all
other business for a period not to exceed 30 minutes.
Any person who needs any special accommodations in
order to participate at the meeting should contact J.
William Mapp at least five days before the meeting date
so that suitable arrangements can be made.

Contact: J. William Mapp, Program Director, Virginia Irish
Potato Board, P.O. Box 26, Onley, VA 23418, telephone
(757) 787-5867 or FAX (757) 787-5973.

Virginia Peanut Board

T July 22, 1999 - 11 a.m. -- Open Meeting
Virginia Peanut Growers Association, 23020 Main Street,
Capron, Virginia.&

A meeting to (i) hear the chairman’s report, (ii) elect
officers for 1999-2000, (iii) approve the 1999-2000
budget, (iv) hear and approve minutes of the last
meeting if appropriate, and (v) review the board’s
financial statement. The board will entertain public
comment at the conclusion of all other business for a
period not to exceed 30 minutes. Any person who needs
any accommodations in order to participate at the
meeting should contact Russell C. Schools at least five
days before the meeting date so that suitable
arrangements can be made.

Contact: Russell C. Schools, Program Director, Virginia
Peanut Board, P.O. Box 356, Capron, VA 23829, telephone
(804) 658-4573 or FAX (804) 658-4531.

Virginia Small Grains Board

July 29, 1999 - 8 a.m. -- Open Meeting
Richmond Airport Hilton, 5501 Eubank Road, Sandston,
Virginia. &

A meeting to review FY 1998-99 projects reports and
receive 1999-2000 project proposals. Minutes from the

last board meeting and a current financial statement will
be heard and approved. Additionally, action will be
taken on any other new business that comes before the
board. The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodation in order to participate at the meeting
should contact Philip T. Hickman at least five days
before the meeting date so that suitable arrangements
can be made.

Contact: Philip T. Hickman, Program Director, Virginia
Small Grains Board, Department of Agriculture and
Consumer Services, Washington Bldg., 1100 Bank St.,
Room 1005, Richmond, VA 23219, telephone (804) 371-
6157 or FAX (804) 371-7786.

Virginia Winegrowers Advisory Board

July 21, 1999 - 10 a.m. -- Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia.&

A meeting to conduct regular business, including
hearing and potential approval of minutes from the prior
meeting, committee reports, treasurer's report, and a
report from the ABC Board. The board will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes. Any person who
needs any accommodations in order to participate at the
meeting should contact Mary E. Davis-Barton at least
five days before the meeting date so that suitable
arrangements can be made.

Contact: Mary E. Davis-Barton, Secretary, Virginia
Winegrowers Advisory Board, Department of Agriculture and
Consumer Services, Washington Bldg., 1100 Bank St.,
Room 1010, Richmond, VA 23219, telephone (804) 371-
7685 or FAX (804) 786-3122.

ALCOHOLIC BEVERAGE CONTROL BOARD

July 26, 1999 - 9:30 a.m. -- Open Meeting

August 9, 1999 - 9:30 a.m. -- Open Meeting

August 23, 1999 - 9:30 a.m. -- Open Meeting

September 8, 1999 - 9:30 a.m. -- Open Meeting

September 20, 1999 - 9:30 a.m. -- Open Meeting
Department of Alcoholic Beverage Control, 2901 Hermitage
Road, Richmond, Virginia.l&

A meeting to receive reports from staff members,
discuss activities, and discuss other matters not yet
determined.

Contact: W. Curtis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804)
213-4409 or FAX (804) 213-4442.
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ALZHEIMER’S DISEASE AND RELATED
DISORDERS COMMISSION

August 11, 1999 - 10 a.m. -- Open Meeting

Department of Social Services, Theater Row Building, 730
East Broad Street, Lower Level, Training Room 3,
Richmond, Virginia.® (Interpreter for the deaf provided upon
request)

A meeting to set priorities for the commission and
develop a plan to be submitted to the Secretary of
Health and Human Resources by September 1, 1999.
There will be a 20-minute public comment period at the
beginning of the meeting. Contact the commission by
July 23, 1999, if interpreter services are needed for the
August meeting.

Contact: Barbara A. Lenkey, Logistics Coordinator, P.O.
Box 1797, Richmond, VA 23218, telephone (804) 786-3908,
FAX (804) 786-9346 or (804) 371-8977/TTY &

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS, CERTIFIED
INTERIOR DESIGNERS AND LANDSCAPE
ARCHITECTS

July 22, 1999 - 10 a.m. -- Public Hearing
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.

August 23, 1999 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Architects,
Professional Engineers, Land Surveyors, Certified
Interior Designers and Landscape Architects intends to
amend regulations entitled: 18 VAC 10-20-10 et seq.
Board for Architects, Professional Engineers, Land
Surveyors, Certified Interior Designers and
Landscape Architects Rules and Regulations. The
proposed changes are intended to make the regulations
clearer and easier to understand and utilize by the
regulants of the board. Almost all of the proposed
changes are clarifying and less restrictive in nature.

Statutory Authority: 88 54.1-404 and 54.1-411 C of the Code
of Virginia.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514, FAX
(804) 367-2475 or (804) 367-9753/TTY &

August 8, 1999 - 9 a.m. -- Open Meeting

t September 8, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

The Certified Interior Designer Section will conduct
board business. Persons desiring to participate in the
meeting and requiring special accommodations or

interpreter services should contact the department at
least 10 days prior to the meeting so that suitable
arrangements can be made. The department fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514,
FAX (804) 367-2475 or (804) 367-9753/TTY &

August 11, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

The Architect Section will conduct board business.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the department at least 10 days prior to
the meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514,
or (804) 367-9753/TTY &

August 15, 1999 - 9 a.m. -- Open Meeting

September 15, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A meeting of the full board to conduct business.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the department at least 10 days prior to
the meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514,
FAX (804) 367-2475 or (804) 367-9753/TTY &

August 18, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

The Professional Engineer Section will conduct board
business. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the department at least 10 days
prior to the meeting so that suitable arrangements can
be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514,
FAX (804) 367-2475 or (804) 367-9753/TTY &
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August 25, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

The Land Surveyor Section will conduct board business.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the department at least 10 days prior to
the meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514,
FAX (804) 367-2475 or (804) 367-9753/TTY &

September 1, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

The Landscape Architect Section will conduct board
business. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the department at least 10 days
prior to the meeting so that suitable arrangements can
be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514,
FAX (804) 367-2475 or (804) 367-9753/TTY &

VIRGINIA BOARD FOR ASBESTOS AND LEAD

August 17, 1999 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5W, Richmond,
Virginia. &

A meeting to conduct routine business. Public comment
will be received at the beginning of the meeting.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-2176,
FAX (804) 367-2475 or (804) 367-9753/TTY &

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

July 28, 1999 - 9:30 a.m. -- Public Hearing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A public hearing to receive comments on draft
legislation of Year 2000 General Assembly.

Contact: Elizabeth Y. Tisdale, Executive Director,
Department of Health Professions, 6606 W. Broad St.,
Richmond, VA 23230-1717, telephone (804) 662-9111, FAX
(804) 662-9523 or (804) 662-7197/TTY @

July 29, 1999 - 9 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A meeting of the Advisory Committee to the Board of
Audiology and Speech-Language Pathology and the
Board for Hearing Aid Specialists to draft a report on the
advisability of merging the two boards pursuant to
Senate Joint Resolution 362 and House Joint Resolution
669.

Contact: Senita Booker, Administrative Staff Assistant,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-
9111, FAX (804) 662-9523 or (804) 662-7197/TTY @

T August 19, 1999 - 9:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 3, Richmond, Virginia.

A general business meeting. Public comments will be
received for 15 minutes prior the start of the meeting.

Contact: Senita Booker, Administrative Staff Assistant,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-
9111, FAX (804) 662-9523 or (804) 662-7197/TTY @

BOARD FOR BARBERS

July 26, 1999 - 10 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 5th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting to discuss regulatory review, comments from
informational proceedings, and other matters requiring
board action, including disciplinary cases. All meetings
are subject to cancellation and the meeting time is
subject to change. Contact the board at least three days
prior to the meeting for possible changes. A public
comment period will be held at the beginning of the
meeting. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the department at least 10 days
prior to the meeting so that suitable arrangements can
be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., 4th Floor, Richmond, VA 23230-4917,
telephone (804) 367-8590, FAX (804) 367-2474 or (804)
367-9753/TTY @
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BOARD FOR BRANCH PILOTS

August 2, 1999 - 9:30 a.m. -- Open Meeting
Virginia Port Authority, 600 World Trade Center, Norfolk,
Virginia.® (Interpreter for the deaf provided upon request)

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least 10 days prior to the meeting so that
suitable arrangements can be made. The board fully
complies with the Americans with Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8514,
FAX (804) 367-2475, or (804) 367-9753/TTY &

CEMETERY BOARD

t August 18, 1999 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

A general business meeting of the Delivery Committee.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Karen O’Neal at least two weeks prior to
the meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8552,
FAX (804) 367-2475 or (804) 367-9753/TTY &

t August 18, 1999 - 9:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
Karen O’Neal at least two weeks prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230-4917, telephone (804) 367-8552,
FAX (804) 367-2475 or (804) 367-9753/TTY &

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

July 27,1999 - 2 p.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

A meeting of the Southern Area Review Committee to
review Chesapeake Bay Preservation Area programs for
the southern area. Persons interested in observing
should call the department to verify meeting time,
location and schedule. No public comments will be
heard at the meeting; however, written comments are
welcome.

Contact: Carolyn J. Elliott, Executive Secretary,
Chesapeake Bay Local Assistance Department, 805 E.
Broad St., Suite 701, Richmond, VA 23219, telephone (804)
371-7505, FAX (804) 225-3447 or toll-free (800) 243-
7229/TTY @

August 3, 1999 - 10 a.m. -- Open Meeting

Chesapeake Bay Local Assistance Department, 805 East
Broad Street, Suite 701, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

A meeting of the Northern Area Review Committee to
review Chesapeake Bay Preservation Area programs for
the northern area. Persons interested in observing
should call the department to verify meeting time,
location and schedule. No public comments will be
heard at the meeting; however, written comments are
welcome.

Contact: Carolyn J. Elliott, Executive Secretary,
Chesapeake Bay Local Assistance Department, 805 E.
Broad St., Suite 701, Richmond, VA 23219, telephone (804)
371-7505, FAX (804) 225-3447 or toll-free (800) 243-
7229/TTY @

CHILD DAY-CARE COUNCIL

August 12, 1999 - 9:30 a.m. -- Open Meeting

Department of Social Services, 730 East Broad Street,
Richmond, Virginia.B (Interpreter for the deaf provided upon
request)

A meeting to discuss issues and concerns that impact
child day centers, camps, school age programs, and
preschool/nursery schools. Public comment will be
received at noon. Please call for possible change in
meeting time.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1775 or FAX (804) 692-
2370.

STATE CHILD FATALITY REVIEW TEAM

T July 28, 1999 - 10 a.m. -- Open Meeting
Office of Chief Medical Examiner, Biotech IlI, 400 East
Jackson Street, Richmond, Virginia.

A workshop on team building and orientation for new
members appointed by the Governor.
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Contact: Suzanne J. Keller, Coordinator, State Child
Fatality Review Team, 400 East Jackson St., Richmond, VA
23219, telephone (804) 786-1047 or FAX (804) 371-8595.

COAL SURFACE MINING RECLAMATION FUND
ADVISORY BOARD

T July 22, 1999 - 10 a.m. -- Open Meeting

Department of Mines, Minerals and Energy, Buchanan-Smith
Building, Route 23, Big Stone Gap, Virginia.@ (Interpreter
for the deaf provided upon request)

A meeting to review and discuss the current status and
administration of the Reclamation Fund. Public
comments will not be received.

Contact: Roger L. Williams, Abandoned Mine Land
Services Manager, Division of Mined Land Reclamation,
Department of Mines, Minerals and Energy, P.O. Drawer
900, Big Stone Gap, VA 24219, telephone (540) 523-8208,
FAX (804) 523-8247 or 1-800-828-1120/TTY @

STATE BOARD FOR COMMUNITY COLLEGES

July 21, 1999 - 2:30 p.m. -- Open Meeting

Virginia Community College System, James Monroe
Building, 101 North 14th Street, 15th Floor, Richmond,
Virginia.® (Interpreter for the deaf provided upon request)

Meetings of the Academic and Student Affairs
Committee, the Budget and Finance Committee, and the
Audit Committee.

Contact: Dr. Joy S. Graham, Assistant Chancellor for
Public Affairs, Virginia Community College System, James
Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, VA
23219, telephone (804) 225-2126, FAX (804) 371-0085, or
(804) 371-8504/TTY &

July 21, 1999 - 3:30 p.m. -- Open Meeting

Virginia Community College System, James Monroe
Building, 101 North 14th Street, 15th Floor, Richmond,
Virginia.B (Interpreter for the deaf provided upon request)

Meetings of the Facilities Committee and the Personnel
Committee.

Contact: Dr. Joy S. Graham, Assistant Chancellor for
Public Affairs, Virginia Community College System, James
Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, VA
23219, telephone (804) 225-2126, FAX (804) 371-0085, or
(804) 371-8504/TTY &

July 22,1999 - 9 a.m. -- Open Meeting

Virginia Community College System, James Monroe
Building, 101 North 14th Street, Godwin-Hamel Board
Room, 15th Floor, Richmond, Virginia. (Interpreter for the
deaf provided upon request)

A regular meeting of the board.

Contact: Dr. Joy S. Graham, Assistant Chancellor for
Public Affairs, Virginia Community College System, James

Monroe Bldg., 101 N. 14th St., 15th Floor, Richmond, VA
23219, telephone (804) 225-2126, FAX (804) 371-0085, or
(804) 371-8504/TTY &

COMPENSATION BOARD

T July 27, 1999 - 11 a.m. -- Open Meeting

Compensation Board, 202 North 9th Street, 10th Floor,
Richmond, Virginia.B (Interpreter for the deaf provided upon
request)

Monthly board meeting.

Contact: Cindy P. Waddell, Administrative Assistant,
Compensation Board, P.O. Box 710, Richmond, VA 23218,
telephone (804) 786-0786, FAX (804) 371-0235 or (804)
786-0786/TTY @

COMPREHENSIVE SERVICES FOR AT-RISK
YOUTH AND THEIR FAMILIES

State Executive Council

July 30, 1999 - 9 a.m. -- Open Meeting

August 27, 1999 - 9 a.m. -- Open Meeting

Theater Row Building, 730 East Broad Street, Lower Level,
Training Room, Richmond, Virginia.

A regular meeting. The council provides for interagency
programmatic and fiscal policies, oversees the
administration of funds appropriated under the
Comprehensive Services Act, and advises the Governor.

Contact: Alan G. Saunders, Director, State Executive
Council, 1604 Santa Rosa Road, Suite 137, Richmond, VA
23229, telephone (804) 662-9815 or FAX (804) 662-9831.

DEPARTMENT OF CONSERVATION AND
RECREATION

July 20, 1999 - 8:30 a.m. -- Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia.®B (Interpreter for the deaf provided upon request)

A general business meeting of the Virginia Land
Conservation Foundation.  Public comment will be
received at the conclusion of regular board business.

Contact: Leon E. App, Acting Deputy Director, Department
of Conservation and Recreation, 203 Governor St., Suite
302, Richmond, VA 23219, telephone (804) 786-6124, FAX
(804) 786-6141 or (804) 786-2121/TTY &

T July 21, 1999 - 10 a.m. -- Open Meeting

t August 5, 1999 - 10 a.m. -- Open Meeting

Occoneechee State Park, 1192 Occoneechee Park Road,
Office/Visitor Center, Clarksville, Virginia.® (Interpreter for
the deaf provided upon request)
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A meeting to discuss development of the Occoneechee
State Park master plan.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121/TTY
=

T July 27, 1999 - 10 a.m. -- Open Meeting

Monroe Building, 101 North 14th Street, Conference Rooms
C, D, and E, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A facilitated workshop to discuss possible concepts and
programming for a military history museum in Virginia.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121/TTY
=

Fall River Renaissance Planning Committee

T July 20, 1999 - 10 a.m. -- Open Meeting
Pocahontas State Park, 10301 State
Chesterfield, Virginia. &

Park Road,

A meeting to plan for the upcoming Fall River

Renaissance campaign.

Contact: Bonnie Phillips, Policy Analyst, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219, telephone (804) 786-5056 or FAX
(804) 786-6141.

Falls of the James Scenic River Advisory Board

August 5, 1999 - Noon -- Open Meeting

Richmond City Hall, 900 East Broad Street, Planning
Commission Conference Room, 5th Floor, Richmond,
Virginia.® (Interpreter for the deaf provided upon request)

A meeting to discuss river issues. A public comment
period will follow the business meeting.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation Resources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132, FAX (804) 371-7899 or (804) 786-2121/TTY
=

Virginia State Parks Foundation

July 22, 1999 - 8:30 a.m. -- Open Meeting
Belle Isle State Park, Route 3, Box 550, Lancaster,
Virginia.B (Interpreter for the deaf provided upon request)

A regular business meeting and tour of Belle Isle State
Park at 8:30 a.m.; a tour of Westmoreland State Park,
Route 1, Montross, Virginia at noon; and a tour of
Caledon Natural Area in King George, Virginia at 2 p.m.
Public comments will be received at the conclusion of
the business meeting.

Contact: Leon E. App, Acting Deputy Director, Department
of Conservation and Recreation, 203 Governor St., Suite
302, Richmond, VA 23219, telephone (804) 786-6124, FAX
(804) 786-6141 or (804) 786-2121/TTY &

BOARD FOR COSMETOLOGY

July 26, 1999 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A meeting to discuss regulatory review, comments from
informational proceedings, and other matters requiring
board action, including disciplinary cases. All meetings
are subject to cancellation and the time of the meeting is
subject to change. Please call the board for possible
changes. A public comment period will be held at the
beginning of the meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230-4917, telephone
(804) 367-8590.

DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

t August 4, 1999 - 9:30 a.m. -- Open Meeting

Department for the Deaf and Hard-of-Hearing, Koger Center,
1602 Rolling Hills Drive, Ratcliffe Building, 2nd Floor
Conference Room, Richmond, Virginia. (Interpreter for the
deaf provided upon request)

A regular meeting of the advisory board.

Contact: Elaine Ziehl, Executive Secretary, Department for
the Deaf and Hard-of-Hearing, Ratcliffe Bldg., 1602 Rolling
Hills Dr., Suite 203, Richmond, VA 23229, telephone (804)
662-9705/Voice/TTY @&, FAX (804) 662-9502 or toll-free 1-
800-552-7917/Voice/TTY &
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BOARD OF DENTISTRY

July 23, 1999 - 8:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.B (Interpreter for the deaf provided upon
request)

A meeting of the Examination Committee to review
proposals for the clinical examination for dentists and
dental hygienists. Public comment will be taken at the
beginning of the meeting.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TTY @

T July 23, 1999 - 10 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A panel of the board will conduct a formal administrative
hearing. This is a public meeting; however, no public
comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TTY @

July 23, 1999 - 1:30 p.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

The Special Conference Committee will hear disciplinary
cases. This is a public meeting; however, no public
comment will be taken.

Contact: Marcia J. Miller, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TTY @

EASTERN SHORE TRIBUTARY STRATEGY TEAM

T July 28, 1999 - 7 p.m. -- Open Meeting
Eastern Shore Community College, Melfa, Virginia.&

Written and oral public comments will be taken
regarding the Eastern Shore Tributary Strategy. Copies
of the strategy are available for review at Northampton
and Accomack County offices.

Contact: Shawn Smith, Program Team Leader, 805 E.
Broad St., Suite 721, Richmond, VA 23219, telephone (804)
371-0609, FAX (804) 235-3447 or toll-free 1-800-243-7229.

VIRGINIA ECONOMIC DEVELOPMENT
PARTNERSHIP

Virginia Tourism Corporation

T July 28, 1999 - 10 a.m. -- Open Meeting

Virginia Economic Development Partnership, 901 East Byrd
Street, Riverfront Plaza, West Tower, 19th Floor, Board
Room, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A meeting to continue the process of hiring the president
and CEO.

Contact: Gayle Morgan Vail, Acting President and CEO,
Virginia Tourism Corporation, 901 East Byrd St., Richmond,
VA 23219, telephone (804) 371-8175, FAX (804) 786-1919
or (804) 371-0327/TTY &

BOARD OF EDUCATION

July 22,1999 - 9 a.m. -- Open Meeting

University of Richmond, Jepson School of Leadership, 28
Westhampton Way, Richmond, Virginia.® (Interpreter for
the deaf provided upon request)

The Board of Education and the Board of Vocational
Education will hold its regularly scheduled meeting.
Business will be conducted according to items on the
agenda. The agenda is available upon request.

Contact: Dr. Margaret Roberts, Executive Assistant for
Board Relations, Department of Education, Monroe Bldg.,
101 N. 14th St., P.O. Box 2120, Richmond, VA 23218-2120,
telephone (804) 225-2540, FAX (804) 225-2524 or toll-free 1-
800-292-3820.

BOARDS OF EDUCATION; JUVENILE JUSTICE;
MENTAL HEALTH, MENTAL RETARDATION AND
SUBSTANCE ABUSE SERVICES; AND SOCIAL
SERVICES

T August 20, 1999 - 9 a.m. — Public Hearing
Koger Center, Wythe Building, 1604 Santa Rose Road,
Conference Rooms A and B, Richmond, Virginia.

September 17, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Boards of Education;
Juvenile Justice; Mental Health, Mental Retardation and
Substance Abuse Services; and Social Services intend
to adopt regulations entitled: 22 VAC 42-10-10 et seq.
Standards for Interagency Regulation of Children’s
Residential Facilities. The purpose of the proposed
regulation is to ensure that a minimally acceptable level
of care, treatment and education are provided by
children’s residential facilities.
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Statutory Authority: 88 16.1-309.9, 22.1-321, 22.1-323,
22.1-323.2, 37.1-182, 37.1-189.1, 63.1-25, 63.1-217, 66-10
and 66.24 of the Code of Virginia.

Contact: Charlene Vincent, Coordinator, Office of
Interdepartmental Regulation, Department of Social
Services, 730 E. Broad St., Richmond, VA 23219-1849,
telephone (804) 692-1961 or FAX (804) 692-1965.

STATE EMERGENCY SERVICES ADVISORY
BOARD

T August 20, 1999 - 1 p.m. -- Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia.&

A quarterly meeting.

Contact: Irene M. Hamilton, Executive Secretary Senior,
Office of Emergency Medical Services, 1538 E. Parham Rd.,
Richmond, VA 23228, telephone (804) 371-3500, FAX (804)
371-3543 or toll-free 1-800-523-6019.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

Tt August 5, 1999 - 1 p.m. -- Open Meeting
Frederick County Office Building, 107 North Kent Street,
Board of Supervisors’ Meeting Room, Winchester, Virginia.

A continuation of Y2K preparation and information
sharing. Expected speakers will be representatives from
banking, transportation and grocery stores.

Contact: L. A. Miller, Fire and Rescue Chief, Winchester
Fire and Rescue Department, 126 N. Cameron St.,
Winchester, VA 22601, telephone (540) 662-2298 or (540)
662-4131/TTY @

DEPARTMENT OF ENVIRONMENTAL QUALITY

July 20, 1999 - 9 a.m. -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
Richmond, Virginia.&

A meeting of the Virginia Ground Water Protection
Steering Committee to discuss ground water protections
issues. Meeting minutes and agenda are available from
Mary Ann Massie by request.

Contact: Mary Ann Massie, Environmental Program
Planner, Department of Environmental Quality, P. O. Box
10009, Richmond, VA 23240-0009, telephone (804) 698-
4042 or FAX (804) 698-4032.

July 28, 1999 - 9:30 a.m. -- Open Meeting
Department of Environmental Quality, 629 East Main Street,
Training Room, Richmond, Virginia.

A meeting of the Citizens Wetlands Advisory Committee
to develop a wetlands strategy for the Commonwealth.

Contact: William K. Norris, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4022.

FIRE SERVICES BOARD

Tt August 12, 1999 - 8:30 a.m. -- Open Meeting
Richmond Marriott, 500 East Broad Street,
Virginia.

Richmond,

Committee meetings of the board to discuss fire training
and policies will meet as follows:

Fire/EMS Education and Training Committee - 8:30 a.m.
Fire Prevention and Control Committee - 10 a.m.
Legislative/Liaison Committee - 1 p.m.

The meetings are open to the public for input and
comments.

Contact: Troy H. Lapetina, Executive Director, Department
of Fire Programs, James Monroe Bldg., 101 N. 14th St., 18th
Floor, Richmond, VA 23219, telephone (804) 371-0220.

T August 13, 1999 - 9 a.m. -- Open Meeting
Richmond Marriott, 500 East Broad Street,
Virginia.

Richmond,

A business meeting to discuss fire training and policies.
The meeting is open to the public for input and
comments.

Contact: Troy H. Lapetina, Executive Director, Department
of Fire Programs, James Monroe Bldg., 101 N. 14th St., 18th
Floor, Richmond, VA 23219, telephone (804) 371-0220.

DEPARTMENT OF GAME AND INLAND FISHERIES

August 19, 1999 - 9 a.m. -- Open Meeting
August 20, 1999 - 9 a.m. -- Open Meeting

The board will consider adopting 1999-2000 hunting
seasons and bag limits for migratory waterfowl (ducks
and coots, geese and brant, swan, gallinules and
moorhens) and falconry, based on frameworks provided
by the U.S. Fish and Wildlife Service. The board will
solicit comments from the public during the public
hearing portion of the meeting, at which time any
interested citizen present shall be heard. The board
may also discuss general and administrative issues.
The board may elect to hold a dinner Wednesday
evening, August 18, at a location and time to be
determined; and it may hold a closed session before the
public session begins on August 19. If the board
completes its entire agenda on August 19, it may not
convene on August 20, the second of the scheduled two
days of the meeting.

Contact: Phil Smith, Policy Analyst, Department of Game
and Inland Fisheries, 4010 W. Broad St., Richmond, VA ,
telephone (804) 367-1000 or FAX (804) 367-2311.
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STATE BOARD OF HEALTH

T July 22, 1999 - 10 a.m. -- Open Meeting

Kenmore Plantation, 1201 Washington Avenue,
Fredericksburg, Virginia.l (Interpreter for the deaf provided
upon request)

A work session of the board.

Contact: Paul W. Matthias, Staff to the Board, Department
of Health, 1500 E. Main St., Room 227, Richmond, VA
23219, telephone (804) 371-2902 or FAX (804) 786-4616.

T July 23, 1999 - 9 a.m. -- Open Meeting
Wytestone Conference Center, 4615 South Point Parkway,
Fredericksburg, Virginia.l&

A business meeting.

Contact: Paul W. Matthias, Staff to the Board, Department
of Health, 1500 E. Main St., Room 227, Richmond, VA
23219, telephone (804) 371-2909 or FAX (804) 786-4616.

DEPARTMENT OF HEALTH PROFESSIONS

T July 27, 1999 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The Ad Hoc Committee on Independent Boards will
meet to review information and develop policy
recommendations for a study on the feasibility of
establishing an independent board of physical therapy
pursuant to HIR 504, and a study on the feasibility of
establishing an independent board of chiropractic
pursuant to SJR 433. Public comment will be received
at the beginning of the meeting.

Contact: Elaine Yeatts, Regulatory Board Administrator,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-
9918, FAX (804) 662-7017 or (804) 662-7197/TTY @

August 13, 1999 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The Intervention Program Committee will meet with its
contractor and representatives to review reports, policies
and procedures for the Health Practitioners’ Intervention
Program. The committee will meet in open session for
general discussion of the program. The committee may
meet in closed executive session for the purpose of
considering specific requests from applicants to or
participants in the program.

Contact: John W. Hasty, Director, Department of Health
Professions, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9424, FAX (804) 662-9114
or (804) 662-7197/TTY &

BOARD FOR HEARING AID SPECIALISTS

August 5, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Conference Room 4
West, Richmond, Virginial (Interpreter for the deaf
provided upon request)

A meeting of the Apprenticeship Committee to review
the feasibility for the development of a Hearing Aid
Specialist apprenticeship program. All meetings are
subject to cancellation. Time of meeting is subject to
change. Contact the department for confirmation.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the department at least 10 days prior to
the meeting so that suitable arrangements can be made.
The department fully complies with the Americans with
Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., 4th Floor, Richmond, VA 23230-4917,
telephone (804) 367-8590, FAX (804) 367-2474 or (804)
367-9753/TTY®@

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

T July 20, 1999 - 8 a.m. -- Open Meeting
Old Dominion University, 5115 Hampton Boulevard, Norfolk,
Virginia.BX(Interpreter for the deaf provided upon request)

Committees will meet as follows:

Planning Committee - 8 a.m.
Resources Committee - 9:45 a.m.
Outreach Committee - 11 a.m.

The council meeting will begin at 11:45 a.m. Times may
vary depending on time needed for discussion.

Contact: Pamela H. Landrum, Administrative Staff
Assistant, State Council of Higher Education, James Monroe
Bldg., 101 N. 14th St.,, 9th Floor, Richmond, VA 23219,
telephone (804) 225-2602 or FAX (804) 371-7911.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

August 3, 1999 - 9 a.m. -- Open Meeting

September 7, 1999 - 9 a.m. -- Open Meeting

Hopewell Community Center, 100 West City Point Road,
Hopewell, Virginia.B (Interpreter for the deaf provided upon
request)

Local Emergency Preparedness Committee meeting on
emergency preparedness as required by SARA Title IlI.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298.
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BOARD OF HOUSING AND COMMUNITY
DEVELOPMENT

T July 26, 1999 - 10 a.m. -- Open Meeting

Department of Housing and Community Development, The
Jackson Center, 501 North 2nd Street, First Floor Board
Room, Richmond, Virginia.&

A regular monthly business meeting of the board.
Public comment will be received.

Contact: Stephen W. Calhoun, CPA, Senior Policy Analyst,
Board of Housing and Community Development, The
Jackson Center, 501 N. 2nd St., Richmond, VA 23219,
telephone (804) 371-7015, FAX (804) 371-7090 or (804)
371-7089/TTY @

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

July 20, 1999 - 11 a.m. -- Open Meeting
Virginia Housing Development Authority,
Belvidere Street, Richmond, Virginia.

601 South

A regular meeting of the Board of Commissioners to (i)
review and, if appropriate, approve the minutes from the
prior monthly meeting; (ii) consider for approval and
ratification mortgage loan commitments under the
authority’s various programs; (iii) review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as it may
deem appropriate. Various committees of the board
may also meet before or after the regular meeting and
consider matters within their purview. The planned
agenda of the meeting will be available at the offices of
the authority one week prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Authority, 601 S. Belvidere Street,
Richmond, VA 23220, telephone (804) 343-5540, FAX (804)
783-6701, toll-free 1-800-968-7837, or (804) 783-6705/TTY
=2

DEPARTMENT OF LABOR AND INDUSTRY

Virginia Apprenticeship Council

T July 22, 1999 - 10 a.m. — Open Meeting

Confederate Hills Recreation Building, 302 Lee Avenue,
Highland Springs, Virginia@ (Interpreter for the deaf
provided upon request)

A special meeting of the council to approve the Optician
Distant Learning Program and approve revised
apprenticeship standards.

Contact: Bev Donati, Assistant Program Director,
Department of Labor and Industry, 13 S. 13th St., Richmond,
VA 23219, telephone (804) 786-2382, FAX (804) 786-8418
or (804) 786-2376/TTY @

STATE LAND EVALUATION ADVISORY COUNCIL

August 17, 1999 - 10 a.m. -- Open Meeting
Department of Taxation, 2220 West Broad Street, Richmond,
Virginia.&

A meeting to adopt suggested ranges of values for
agricultural, horticultural, forest and open-space land
use and the use-value assessment program.

Contact: H. Keith Mawyer, Property Tax Manager,
Department of Taxation, Office of Customer Services,
Property Tax Unit, 2220 W. Broad St., Richmond, VA 23220,
telephone (804) 367-8020.

LIBRARY BOARD

Tt August 9, 1999 - 10:30 a.m. -- Open Meeting
The Library of Virginia, 800 East Broad Street, Richmond,
Virginia. &

An orientation meeting for the 1999-2000 Library Board
to discuss matters pertaining to The Library of Virginia
and the Library Board.

Contact: Jean H. Taylor, Executive Secretary to the State
Librarian, The Library of Virginia, 800 E. Broad St.,
Richmond, VA 23219-8000, telephone (804) 692-3535, FAX
(804) 692-3594 or (804) 692-3976/TTY @

COMMISSION ON LOCAL GOVERNMENT

July 21, 1999 - 10:30 a.m. -- Open Meeting

July 22,1999 - 9 a.m. -- Open Meeting

Prices Fork Grange Hall, 4308 Prices Fork Road,
Blacksburg, Virginia@ (Interpreter for the deaf provided
upon request)

Oral presentations regarding the proposed incorporation
of the Prices Fork community as a town in Montgomery
County. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, Pocahontas Bldg., 900
E. Main St.,, Suite 103, Richmond, VA 23219-3513,
telephone (804) 786-6508, FAX (804) 371-7999 or toll-free 1-
800-828-1120/TTY &

July 21, 1999 - 7 p.m. -- Public Hearing

Prices Fork Grange Hall, 4308 Prices Fork Road,
Blacksburg, Virginial® (Interpreter for the deaf provided upon
request)

A public hearing regarding the proposed incorporation of
the Prices Fork community as a town in Montgomery
County. Persons desiring to participate in the meeting
and requiring special accommodations or interpreter
services should contact the commission.
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Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, Pocahontas Bldg., 900
E. Main St.,, Suite 103, Richmond, VA 23219-3513,
telephone (804) 786-6508, FAX (804) 371-7999 or toll-free 1-
800-828-1120/TTY @&

VIRGINIA MANUFACTURED HOUSING BOARD

T July 27,1999 - 1 p.m. -- Open Meeting
The Homestead, Hot Springs, Virginia.® (Interpreter for the
deaf provided upon request)

A regular monthly meeting held in conjunction with the
association’s annual conference.

Contact: Curtis L. Mclver, Associate Director, Department
of Housing and Community Development, Manufactured
Housing Office, The Jackson Center, 501 N. 2nd St.,
Richmond, VA 23219, telephone (804) 371-7160 or (804)
371-7089/TTY @

MARINE RESOURCES COMMISSION

July 27, 1999 - 9:30 a.m. -- Open Meeting

August 24, 1999 - 9:30 a.m. -- Open Meeting

September 28, 1999 - 9:30 a.m. -- Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
Room 403, Newport News, Virginia. (Interpreter for the
deaf provided upon request)

The commission will hear and decide the following
marine environmental matters beginning at 9:30 a.m.:
permit applications for projects in wetlands, bottom
lands, coastal primary sand dunes and beaches;
appeals of local wetland board decisions; and policy and
regulatory issues. The commission will hear and decide
the following fishery management items beginning at
approximately noon: regulatory proposals; fishery
management plans; fishery conservation issues;
licensing; and shellfish leasing. Meetings are open to
the public. Testimony will be taken under oath from
parties addressing agenda items on permits and
licensing. Public comments will be taken on resource
matters, regulatory issues and items scheduled for
public hearing.

Contact: LaVerne Lewis, Secretary to the Commission,
Marine Resources Commission, P.O. Box 756, Newport
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292/]TTY&@

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

August 18, 1999 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations

entitled: 12 VAC 30-50-10 et seq., Amount, Duration,
and Scope of Medical and Remedial Care Services;
12 VAC 30-60-10 et seq., Standards Established and
Methods Used to Assure High Quality Care; 12 VAC
30-80-10 et seq., Methods and Standards for
Establishing Payment Rates; Other Types of Care;
and 12 VAC 30-130-10 et seq., Amount, Duration and
Scope of Selected Services. This regulatory action
realigns the Title XIX Medicaid hospice services with
those of the Title XVIII Medicare hospice services. The
benefits periods will be the same across the two
programs, payments for services will be based on
location of service delivery and not the agency’s home
office address, and hospices will be permitted to
contract out their physician services.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 18, 1999, to
Vivian Horn, Division of Program Operations, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
8854.

BOARD OF MEDICINE

August 6, 1999 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: 18 VAC 85-20-10
et seq. Regulations Governing the Practice of
Medicine, Osteopathy, Podiatry, Chiropractic and
Physician Acupuncture. The purpose of the proposed
amendments is to require evidence of continuing
competency in order to renew a license to practice
medicine, osteopathy, podiatry, chiropractic and
physician acupuncture. Amendments are also proposed
to establish an inactive license, a fee to renew an
inactive license, and requirements for reactivation.

Statutory Authority: 88 54.1-2400 and 54.1-2912.1 of the
Code of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908 or FAX (804)
662-9943.

kkkkkkhk*k

August 20, 1999 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
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intends to amend regulations entitled: 18 VAC 85-101-
10 et seq. Regulations Governing the Licensure of
Radiologic Technologists and Radiologic
Technologists-Limited. Amendments are proposed to
set minimal qualifications for instructors in an
educational program and to require passage of an
examination for licensure as a radiologic technologist-
limited. Proposed amendments also require a radiologic
technologist-limited to notify the board of the anatomical
area in which he practices, clarify that a person with a
limited license is not qualified to perform
mammography, and specify that a traineeship for an
unlicensed graduate must terminate 14 days after
receipt of examination results.

Statutory Authority: 88 54.1-2400, 54.1-2956.8:1, and 54.1-
2956.8:2 of the Code of Virginia.

Contact: Warren W. Koontz, M.D., Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9908.

August 6, 1999 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request

The Executive Committee will meet in open and closed
session to (i) review disciplinary files requiring
administrative action, (i) adopt amendments, (iii)
approve for promulgation regulations as presented, (iv)
interview applicants, and (v) act on other issues that
come before the board. The chairman will entertain
public comments on agenda items for 15 minutes
following adoption of the agenda.

Contact: Warren W. Koontz, M.D., Board of Medicine, 6606
W. Broad St., 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9960, FAX (804) 662-9943 or (804)
662-7197/TTY @

Informal Conference Committee

July 22,1999 - 11 a.m. -- Open Meeting

August 18, 1999 - 8:30 a.m. -- Open Meeting

t September 15, 1999 - 8:30 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia.

July 23, 1999 - 8:30 a.m. -- Open Meeting

Williamsburg Marriott, 50 Kingsmill Road, Williamsburg,
Virginia.

August 5, 1999 - 9 a.m. -- Open Meeting

Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia.

August 12, 1999 - 9:30 a.m. -- Open Meeting

Days Inn, 3320 Candlers Mountain Road, Lynchburg,
Virginia.

t August 19, 1999 - 9:30 a.m. -- Open Meeting

t September 9, 1999 - 9:30 a.m. -- Open Meeting

t September 15, 1999 - 8:30 a.m. — Open Meeting

Roanoke Airport Marriott, 2801 Hershberger Road, Roanoke,

Virginia.
A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine and other healing
arts in Virginia. The committee will meet in open and
closed sessions pursuant to § 2.1-344 A 7 and A 15 of
the Code of Virginia. Public comment will not be
received.

Contact: Karen W. Perrine, Deputy Executive Director,
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-7332, FAX (804) 662-
9517 or (804) 662-7197/TTY &

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

T July 21, 1999 - Time to be announced -- Open Meeting

T July 22, 1999 - Time to be announced -- Open Meeting
Southwest Virginia Training Center, Hillsville, Virginia.l
(Interpreter for the deaf provided upon request)

A regular business meeting. There will be a public
comment period at the beginning of the meeting.

Contact: Marlene Butler, State Board Secretary,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23214, telephone (804) 786-7945 or FAX (804) 371-2308.

VIRGINIA MILITARY INSTITUTE

T August 28, 1999 - 8:30 a.m. -- Open Meeting
Virginia Military Institute, Turman Room, Preston Library,
Lexington, Virginia.&

A regular meeting of the Board of Visitors to elect a
president, vice presidents, and a secretary. Committee
reports will be received. Public comment will be
received immediately after the superintendent’s
comments (approximately 9 a.m.)

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the
Board of Visitors, Virginia Military Institute, Superintendent’s
Office, Lexington, VA 24450, telephone (540) 464-7206 or
FAX (540) 464-7660.

STATE MILK COMMISSION

t August 11, 1999 - 11 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, 1st Floor,
Senate Room A, Richmond, Virginia.® (Interpreter for the
deaf provided upon request)

A regular meeting to discuss industry issues, distributor
licensing, Virginia base transfers, Virginia baseholding
license amendments, regulations, fiscal matters and to
review reports from staff of the Milk Commission. The
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commission may consider regulatory action on 2 VAC
15-20-70, 2 VAC 15-20-80, and 2 VAC 15-20-81
following a public hearing held on the same date. The
commission in making their decision will rely on the
public comment submitted to the agency in regard to
these amendments, the testimony and evidence
submitted at the public hearing and the following
documents: (i) agency notice of intended regulatory
action, (ii) copy of correspondence from the Assistant
Attorney General that the commission may promulgate
these regulations, (iii) copies of all transmittals to the
Registrar of Regulations for publication, (iv) copy of
memorandum to all cooperatives concerning meeting to
solicit input into amendments due to federal regulatory
changes, (v) copy of memorandum to cooperatives
attending meeting with copy of minutes, (vi) copy of
memorandum to Virginia processors concerning
meeting to solicit input into amendments due to federal
regulatory changes, (vi) copy of memorandum to
Virginia processors attending meeting with copy of
minutes, (viii) copy of the current Regulations for the
Control and Supervision of Virginia's Milk Industry,
effective July 1, 1974, reprinted with amendments
October 15, 1997, and (ix) copy of the Federal Milk
Marketing Order Reform-New England, et al. final
decision dated March 1999 issued by U.S. Department
of Agriculture, Marketing and Regulatory programs,
Agricultural Marketing Service Dairy programs. All of
these documents are available for inspection at the
offices of the State Milk Commission. Copies of all
documents except item (ix) can be requested from the
commission. Due to the voluminous size of that
document the commission suggests that it be obtained
from USDA. Persons who require accommodations in
order to participate at this meeting should contact
Edward C. Wilson, Jr., Deputy Administrator, at least
five days prior to the meeting date so that suitable
arrangements can be made.

Contact: Edward C. Wilson, Jr., Deputy Administrator,
State Milk Commission, 200 N. 9th St., Suite 915,
Richmond, VA 23219-3414, telephone (804) 786-2013, FAX
(804) 786-3779 or (804) 786-2013/TTY @

kkkkhkkkhk*k

Tt August 11, 1999 - 1 p.m. — Public Hearing
General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginia.

August 10, 1999 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Milk Commission
intends to amend 2 VAC 15-20-70, repeal 2 VAC 15-20-
80, and add 2 VAC 15-20-81 to the regulations entitled:
2 VAC 15-20-10 et seq. Regulations for the Control
and Supervision of Virginia's Milk Industry. The
amendments (i) change the classification of eggnog
from a Class Il product to a Class | product and (i)

modify Class | pricing components, definitions of
adjacent markets, price issuance dates, formula
methodology, and producer settlement dates. The
changes are in response to federal changes scheduled
to be implemented in the Federal Milk Marketing Order
Reform Final Decision. Should the commission not
promulgate these corresponding changes, competitive
disadvantages would occur that would result in market
disruption with adjacent markets. The amendment will
become effective with the implementation of the Federal
Milk Marketing Order Reform Final Decision in
accordance with 8§ 143 of the federal Agriculture
Improvement and Reform Act of 1996 (Farm BIll), 7
USC § 7253.

Statutory Authority: 88 3.1-430 and 3.1-437 of the Code of
Virginia.

Contact: Edward C. Wilson, Jr., Deputy Administrator,
State Milk Commission, 200 N. 9th St., Suite 915,

Richmond, VA 23219-3414, telephone (804) 786-2013, FAX
(804) 786-3779 or (804) 786-2013/TTY @

*kkkkkkhk*k

Tt August 11, 1999 - 1 p.m. — Public Hearing
General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginia.

August 10, 1999 - Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Milk Commission
intends to amend 2 VAC 15-20-80 of the regulations
entitled: 2 VAC 15-20-10 et seq. Regulations for the
Control and Supervision of Virginia’'s Milk Industry.
The amendment changes the definition of adjacent
markets.  This change better aligns Southwestern
Virginia’'s markets with the West Virginia adjacent
markets for pricing purposes. The amendment will more
accurately utilize West Virginia adjacent market pricing
in the Virginia formula to yield producer prices in
Virginia. Payment times are also changed. Virginia
producer prices will better correspond to West Virginia
markets adjacent to the Southwestern Virginia markets.
This amendment will be repealed with the
implementation of the federal Milk Marketing Order
Reform in final decision implementation in accordance
with § 143 of the federal Agriculture Improvement and
Reform Act of 1996 (Farm Bill) 7 USC § 7253.

Statutory Authority: 88 3.1-430 and 3.1-437 of the Code of
Virginia.

Public comments may be submitted until August 10, 1999.
Contact: Edward C. Wilson, Jr., Deputy Administrator,
State Milk Commission, 200 N. 9th St., Suite 915,

Richmond, VA 23219-3414, telephone (804) 786-2013, FAX
(804) 786-3779 or (804) 786-2013/TTY @
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MOTOR VEHICLE DEALER BOARD

July 19, 1999 - 9 a.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street, 7th
Floor, Room 702, Richmond, Virginia. (Interpreter for the
deaf provided upon request)

Committees will meet as follows:

Transaction Recovery Fund Committee - 9 a.m.
Licensing Committee - 10 a.m.

Dealer Practices Committee - 1 p.m.
Advertising Committee - 3 p.m.

Any person who needs any accommodation in order to
participate in the meeting should contact the board at
least 10 days before the meeting so that suitable
arrangements can be made.

Contact: Alice R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100, FAX (804)
367-1053 or toll free 1-877-270-0203.

July 20, 1999 - 9:30 a.m. -- Open Meeting

Department of Motor Vehicles, 2300 West Broad Street, 7th
Floor, Room 702, Richmond, Virginia. (Interpreter for the
deaf provided upon request)

A meeting of the full board. Prior to the meeting the
following committees will meet:

Finance Committee - 8:30 a.m. -- Room 702
Franchise Law Committee - 9 a.m. -- 7th Floor,
Executive Conference Room

Any person who needs any accommodation in order to
participate in the meeting should contact the board at
least 10 days before the meeting so that suitable
arrangements can be made.

Contact: Alice R. Weedon, Administrative Assistant, Motor
Vehicle Dealer Board, 2201 W. Broad St., Suite 104,
Richmond, VA 23220, telephone (804) 367-1100, FAX (804)
367-1053 or toll free 1-877-270-0203.

VIRGINIA MUSEUM OF FINE ARTS

T July 20, 1999 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue, Main
Lobby Conference Room, Richmond, Virginia.

The Executive Committee will hold a monthly briefing
with the staff. Public comment will not be received.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221-2466, telephone (804) 367-0553 or FAX (804)
367-2633.

VIRGINIA MUSEUM OF NATURAL HISTORY

T August 7, 1999 - 9 a.m. -- Open Meeting
English Inn, 2000 Morton Drive, Charlottesville, Virginia.

A meeting of the Board of Trustees to receive reports
from the development, executive, finance, legislative,
marketing, nominating, outreach, personnel, planning
and facilities, and research and collections committees.
Public comment will be received following approval of
the minutes of the April meeting.

Contact: Rhonda J. Knighton, Executive Assistant, Virginia
Museum of Natural History, 1001 Douglas Ave., Martinsville,
VA 24112, telephone (540) 666-8600 or (540) 666-8616, or
(540) 666-8638/TTY @

BOARD OF NURSING

July 20, 1999 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A meeting to consider guidelines for training of public
school employees in the administration of insulin and
glucogon. Public comments will not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9512
or (804) 662-7197/TTY &

July 20, 1999 - 1:30 p.m. -- Public Hearing

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A public hearing on proposed regulations to replace
emergency regulations on delegation.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9512
or (804) 662-7197/TTY &

July 19, 1999 - 8:30 a.m. -- Open Meeting

July 21, 1999 - 8:30 a.m. -- Open Meeting

July 22, 1999 - 8:30 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A panel of the board will conduct formal hearings with
licensees and certificate holders. Public comments will
not be received.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909, FAX (804) 662-9512
or (804) 662-7197/TTY &

BOARD FOR OPTICIANS

August 10, 1999 - 10 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Conference Room 4
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West, Richmond, Virginial (Interpreter for the deaf
provided upon request)

A meeting of the Opticians Volunteer Network Training
Project to train optician volunteers to assist in
examination administration, public relations, writing and
speaking assignments.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., 4th Floor, Richmond, VA 23230-4917,
telephone (804) 367-8590, FAX (804) 367-2474 or (804)
367-9753/TTY @

t August 20, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

An open meeting to discuss regulatory review,
disciplinary cases and other matters requiring board
action. All meetings are subject to cancellation. Call
board office at least 24 hours in advance for possible
changes. A public comment period will be held at the
beginning of the meeting. Persons desiring to participate
in the meeting and requiring special accommodations or
interpreter services should contact the department at
least 10 days prior to the meeting so that suitable
arrangements can be made. The department fully
complies with the Americans with Disabilities Act.

Contact: Nancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., 4th Floor, Richmond, VA 23230-4917,
telephone (804) 367-8590, FAX (804) 367-2474 or (804)
367-9753/TTY®@

BOARD OF OPTOMETRY

T July 21, 1999 - 8:30 p.m. -- Open Meeting
Holiday Inn Crossroads, 2000 Staples Mill Road, Richmond,
Virginia. & (Interpreter for the deaf provided upon request)

An informal conference hearing. This is a public
meeting; however, public comment will not be received.

Contact: Carol Stamey, Administrative Assistant,
Department of Health Professions, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-
9910, FAX (804) 662-7098 or (804) 662-7197/TTY @

BOARD OF PHARMACY

July 23, 1999 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to amend regulations entitled: 18 VAC 110-20-
10 et seq. Regulations Governing the Practice of
Pharmacy. The proposed amendments are in response
to Chapters 470 and 490 of the 1998 Acts of Assembly

which required the board to promulgate regulations for
continuation of pharmacy services and appropriate
transfer of records in a pharmacy closing or acquisition.
In a change of hours lasting more than one week, the
Code of Virginia requires notification to consumers and
to the board. The amendments establish an exemption
from the notice requirement if the change is the result of
an emergency situation or results in an expansion of
hours. The amendments also provide for the issuance
of controlled substance registration to entities, such as
emergency medical services agencies, which may need
to stock quantities of scheduled drugs.

Statutory Authority: 88 54.1-2400, 54.1-3307, 54.1-3423,
54.1-3434 and 54.1-3434.01 of the Code of Virginia.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9911 or FAX (804) 662-
9943.

VIRGINIA RACING COMMISSION

July 21, 1999 - 9:30 a.m. -- Open Meeting
August 18, 1999 - 9:30 a.m. -- Open Meeting
Tyler Building, 1300 East Main Street, Richmond, Virginia.

A monthly meeting of the commission including a
segment for public participation.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, 10700 Horsemen's Rd., New Kent, VA
23124, telephone (804) 966-7404 or FAX (804) 966-7418.

REAL ESTATE BOARD

T July 20, 1999 - 9 a.m. -- Open Meeting

T July 21, 1999 - 9 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

A meeting to conduct informal fact finding conferences
pursuant to § 9-6.14:11 of the Administrative Process
Act. Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact the board at least two weeks prior to the
meeting. The department fully complies with the
Americans with Disabilities Act.

Contact: Debbie A. Amaker, Legal Assistant, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8582, FAX
(804) 367-2179 or (804) 367-9753/TTY @

T August 12, 1999 - 8 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general
Committee.
meeting and

business meeting of the Education
Persons desiring to participate in the
requiring special accommodations or
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interpreter services should contact the board at least two
weeks prior to the meeting. The department fully
complies with the Americans with Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8526, FAX
(804) 367-2475, or (804) 367-9753/TTY &

t August 12, 1999 - 8 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

A general business meeting of the Fair Housing
Committee.  Persons desiring to participate in the
meeting and requiring special accommodations or
interpreter services should contact the board at least two
weeks prior to the meeting. The department fully

complies with the Americans with Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8552, FAX
(804) 367-2475, or (804) 367-9753/TTY &

T August 12, 1999 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

A general business meeting. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the board at least two weeks prior to the meeting. The
department fully complies with the Americans with
Disabilities Act.

Contact: Karen W. O’Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8526, FAX
(804) 367-2475, or (804) 367-9753/TTY &

VIRGINIA SMALL BUSINESS FINANCING
AUTHORITY

T July 27, 1999 - 10 a.m. -- Open Meeting
Department of Business Assistance, 707 East Main Street,
3rd Floor, Main Board Room, Richmond, Virginia.

A meeting of the Loan Committee to review applications
for loans submitted to the authority for approval. The
time will be moved to 8:30 a.m. if the VSBFA Board of
Directors decides to combine meeting dates with the
VSBFA Loan Committee.

Contact: Cathleen M. Surface, Executive Director, Virginia
Small Business Financing Authority, P.O. Box 446,
Richmond, VA 23218-0446, telephone (804) 371-8254 or
FAX (804) 225-3384.

STATE BOARD OF SOCIAL SERVICES

August 9, 1999 - 1 p.m. — Public Hearing
Department of Social Services, 730 East Broad Street,
Richmond, Virginia.

September 17, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to amend regulations entitled: 22 VAC
40-60-10 et seq. Standards and Regulations for
Licensed Adult Day Care Centers. The purpose of the
proposed amendment is to comply with Code of Virginia
mandates and to reflect the current needs of participants
in adult day care centers.

Statutory Authority: 88 63.1-25 and 63.1-194.2 of the Code
of Virginia.

Contact: Kathryn Thomas, Program Development
Supervisor, Division of Licensing Programs, Department of
Social Services, 730 E. Broad St., 7th Floor, Richmond, VA
23219, telephone (804) 692-1793 or FAX (804) 692-2370.

kkkkkkhk*k

September 17, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to repeal regulations entitled: 22 VAC
40-710-10 et seq. Child Protective Services Client
Appeals. The Child Protective Services Client Appeals
regulation is no longer necessary because its provisions
are currently available to appellants through 22 VAC 40-
705-10 et seq., Child Protective Services, which
combines both programmatic and appeals regulations.

Statutory Authority: 88 63.1-25 and 63.1-248.6:1 of the

Code of Virginia.

Contact: Janice M. Sigler, Appeals and Fair Hearings
Program Manager, Department of Social Services, 730 E.
Broad St., 8th Floor, Richmond, VA 23219, telephone (804)
692-1832 or FAX (804) 692-1804.

*kkkkkkhk*k

September 17, 1999 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to repeal regulations entitled: 22 VAC
40-820-10 et seq. Policy Regarding Purchased
Services. The purpose of the chapter being repealed
was to establish uniform polices and procedures for the
purchase of services within local departments of social
services. The chapter is no longer needed because the
local departments currently follow regulations for each
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program area when purchasing services for their
customers.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Contact:  Marjorie L. Marker, Adult Services Program
Consultant, Department of Social Services, 730 E. Broad St.,
Richmond, VA 23219, telephone (804) 692-1262 or FAX
(804) 692-2215.

DEPARTMENT OF SOCIAL SERVICES

July 27, 1999 - 9 a.m. -- Public Hearing
Department of Social Services, Theater Row Building, 730
East Broad Street, Richmond, Virginia.

A public hearing to receive comments on the proposed
use of funds for the Low Income Home Energy
Assistance Program (LIHEAP) block grant.

Contact: Patricia Snead, Human Services Program
Consultant, Department of Social Services, 730 E. Broad St.,
Richmond, VA 23219, telephone (804) 692-1752 or FAX
(804) 692-1709.

TREASURY BOARD

July 21, 1999 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Room, Richmond, Virginia.

A regular business meeting.

Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Bldg., 101 N.
14th St., Richmond, VA 23219, telephone (804) 371-6011.

BOARD FOR THE VISUALLY HANDICAPPED

July 20, 1999 - 1 p.m. -- Open Meeting

Department for the Visually Handicapped Headquarters, 397
Azalea Avenue, Richmond, Virginial@ (Interpreter for the
deaf provided upon request)

A meeting to receive information regarding department
activities and operations, review expenditures from the
board’s institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, toll-free 1-
800-622-2155, FAX (804) 371-3157 or (804) 371-3140/TTY
=

DEPARTMENT FOR THE VISUALLY HANDICAPPED

August 4, 1999 - 10 a.m. -- Open Meeting

Virginia Rehabilitation Center for the Blind and Visually
Impaired, 401 Azalea Avenue, Gymnasium, Richmond,
Virginia.B (Interpreter for the deaf provided upon request)

The department was directed by the 1999 General
Assembly in House Joint Resolution 571 to examine all
statutory language currently in use which refers to those
persons with some level of visual impairment. The
department is soliciting input from consumers,
organizations, state agencies, and other entities that
may have an interest in or be affected by any language
changes. The department will receive public comments,
recommendations and suggestions. Persons not able to
attend are encouraged to submit written summaries of
their remarks to Susan Buckland.

Contact: Susan Buckland, Chief Deputy Commissioner,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140, FAX (804)
371-3157, toll-free 1-800-662-2155 or (804) 371-3140/TTY
=2

VIRGINIA VOLUNTARY FORMULARY BOARD

July 30, 1999 - 10 a.m. -- Public Hearing
Washington Building, 1100 Bank Street, 2nd Floor, Board
Room, Richmond, Virginia.

A public hearing to consider the proposed adoption and
issuance of revisions to the Virginia Voluntary
Formulary. The proposed revision to the formulary adds
drugs and drug products to the formulary revision that
became effective on July 27, 1998, and its most recent
supplement. Copies of the proposed additions to the
formulary are available for inspection at the Department
of Health, Bureau of Pharmacy Services, 101 North 14th
Street, Room S-45. Written comments received prior to
5 p.m. on July 30, 1999, will be made a part of the
hearing record and considered by the formulary board.

Contact: James K. Thomson, Director, Bureau of
Pharmacy, Virginia Voluntary Formulary Board, Monroe
Bldg., 101 N. 14th St., Room S-45, Richmond, VA 23219,
telephone (804) 786-4326 or FAX (804) 371-0236.

STATE WATER CONTROL BOARD

July 20, 1999 - 7 p.m. -- Public Hearing
Mountain Empire Community College, Dalton-Cantrell Hall
Auditorium, Big Stone Gap, Virginia.

A public hearing to receive comments on the proposed
issuance of a VPDES permit for the Watkins Glen
Subdivision Wastewater Treatment Plant located in
southern Wise County, approximately three miles west
of Big Stone Gap.

Contact: Fred Wyatt, Department of Environmental Quality,
Southwest Regional Office, 355 Deadmore St., Abingdon,
VA 24212, telephone (540) 676-4810.
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BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

T July 21, 1999 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 5E, Richmond,
Virginia. &

t August 12, 1999 - 8:30 a.m. -- Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Conference Room 4W, Richmond,
Virginia. &

A meeting to conduct regulatory review.

Contact: David E. Dick, Assistant Director, Department of
Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8505, FAX
(804) 367-2475 or (804) 367-9753/TTY &

INDEPENDENT

STATE LOTTERY BOARD

T August 4, 1999 - 9:30 a.m. -- Open Meeting
State Lottery Department, 900 East Main Street, Richmond,
Virginia.® (Interpreter for the deaf provided upon request)

A regular meeting of the board. Public comment will be
received at the beginning of the meeting. This meeting
replaces the meeting originally scheduled for July 28.

Contact: Barbara L. Robertson, Board, Legislative and
Regulatory Coordinator, State Lottery Department, 900 E.
Main St., Richmond, VA 23219, telephone (804) 692-7105 or
FAX (804) 692-7775.

LEGISLATIVE

JOINT SUBCOMMITTEE ON BLOCK GRANTS

July 29, 1999 - 10 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, Senate
Room B, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A regular meeting. Individuals requiring interpreter
services or other accommodations should call or write
Senate Committee Operations.

Contact: Thomas C. Gilman, Senate Committee
Operations, P.O. Box 396, Richmond, VA 23218, telephone
(804) 698-7450 or (804) 698-7419/TTY @

VIRGINIA CODE COMMISSION

July 19, 1999 - 10 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets,
Richmond, Virginia.B (Interpreter for the deaf provided upon
request)

A meeting to continue with the recodification of Titles 2.1
and 9.

Contact: Jane D. Chaffin, Registrar of Regulations, General
Assembly Building, 910 Capitol St., 2nd Floor, Richmond,
VA 23219, telephone (804) 786-3591, FAX (804) 692-0625
or e-mail jchaffin@leg.state.va.us.

COMMISSION ON THE CONDITION AND FUTURE
OF VIRGINIA’S CITIES (HJR 432, 1998)

September 9, 1999 - Time be announced -- Open Meeting
General Assembly Building, 9th and Broad Streets, House
Room D, Richmond, Virginia.® (Interpreter for the deaf
provided upon request)

A regular meeting. Questions regarding the meeting
should be addressed to Jeff Sharp or Nikki Rovner,
Division of Legislative Services, (804) 786-3591.
Individuals requiring interpreter services or other special
assistance should contact the Committee Operations
Office at least 10 working days prior to the meeting.

Contact: Barbara Regen, House Committee Operations,
P.O. Box 406, Richmond, VA 23218, telephone (804) 698-
1540 or (804) 786-2369/TTY @

September 17, 1999 - 10 a.m. -- Open Meeting
Kiptopeke State Park, Eastern Shore, Virginia.B (Interpreter
for the deaf provided upon request)

A regular meeting. Questions regarding the meeting
should be directed Shannon Varner, Division of
Legislative Services, (804) 786-3591. Individuals
requiring interpreter services or other special assistance
should contact Lois Johnson at least 10 working days
prior to the meeting. You can also access information on
the Internet at http://legis.state.va.us/jchc/jchchome.htm.

Contact: Lois Johnson, Committee Operations, House of
Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY @&

COMMISSION ON THE FUTURE OF VIRGINIA’S
ENVIRONMENT

Vision and Plan Subcommittee

T July 19, 1999 - 6:30 p.m. -- Open Meeting

Reston Regional Public Library, 11925 Bowman Towne
Drive, Public Meeting Room, Reston, Virginia.@ (Interpreter
for the deaf provided upon request)

The subcommittee will receive comments from the
public on the discussion draft vision for the future of

Virginia Register of Regulations

2966



Calendar of Events

Virginia’s environment and other issues under
consideration at approximately 7:30 p.m. Copies of the
draft vision may be obtained by calling Shannon Varner,
Nikki Rovner or Iris Kincaid of the Division of Legislative
Services at (804) 786-3591. Those interested in
addressing the subcommittee are encouraged to contact
Lois Johnson in House Committee Operations at (804)
698-1540. Any questions regarding the agenda for the
meeting should be directed to Shannon Varner, Division
of Legislative Services, (804) 786-3591. For further
assistance, or if you are unable to attend please call
committee operations.

Contact: Lois Johnson, Committee Operations, House of
Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY @&

T August 10, 1999 - 10:15 a.m. -- Open Meeting
Omni Hotel, 235 West Main Street, Charlottesville,
Virginia.® (Interpreter for the deaf provided upon request)

A meeting hosted by the Virginia Association of
Counties as part of the Annual Virginia Local
Government Officials Conference. Any questions
regarding the agenda for the meeting should be directed
to Shannon Varner, Division of Legislate Services, (804)
786-3591. For further assistance, or if you are unable to
attend please call committee operations.

Contact: Lois Johnson, Committee Operations, House of
Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY @&

JOINT COMMISSION ON HEALTH CARE

July 27, 1999 - 10 a.m. -- Open Meeting

September 15, 1999 - 10 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A regular meeting. Individuals requiring interpreter
services or other special assistance should contact
Kimberly Rockhold at least 10 working days prior to the
meeting. You can also access information on the
Internet at http://legis.state.va.us/jchc/jchchome.htm.

Contact: Kimberly Rockhold, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY @&

Drug Switching Subcommittee (HIR 734)

August 12, 1999 - 10 a.m. -- Open Meeting

September 29, 1999 - 10 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A regular meeting of the subcommittee. Individuals
requiring interpreter services or other special assistance
should contact Kimberly Rockhold at least 10 working

days prior to the meeting. You can also access
information on the Internet at
http://legis.state.va.us/jchc/jchchome.htm.

Contact: Kimberly Rockhold, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY @&

Long-Term Care Subcommittee

July 27, 1999 - % hour after adjournment of the full joint
commission meeting -- Open Meeting

August 16, 1999 - 10 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginial (Interpreter for the deaf
provided upon request)

A regular meeting. Individuals requiring interpreter
services or other special assistance should contact
Kimberly Rockhold at least 10 working days prior to the
meeting. You can also access information on the
Internet at http://legis.state.va.us/jchc/jchchome.htm.

Contact: Kimberly Rockhold, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY &

Midwifery Subcommittee (HIR 646)

July 19, 1999 - 10 a.m. -- Open Meeting

August 6, 1999 - 10 a.m. -- Open Meeting

September 15, 1999 - ¥ hour after adjournment of the
full joint commission meeting -- Open Meeting

General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A regular meeting. Individuals requiring interpreter
services or other special assistance should contact
Kimberly Rockhold at least 10 working days prior to the
meeting. You can also access information on the
Internet at http://legis.state.va.us/jchc/jchchome.htm.

Contact: Kimberly Rockhold, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY &

Medicaid Carve-Out Work Group

August 12, 1999 - 10 am. -- Open Meeting

September 9, 1999 - 10 a.m. -- Open Meeting

October 14, 1999 - 10 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, 7th Floor
West Conference Room, Richmond, Virginia.l (Interpreter
for the deaf provided upon request)

A regular meeting. Questions regarding the meeting
should be addressed to Gayle Vergara or Nancy
Roberts, Division of Legislative Services, (804) 786-
3591. Individuals requiring interpreter services or other
special assistance should contact the committee
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operations office at least 10 working days prior to the
meeting.

Contact: Anne R. Howard, House Committee Operations,
P.O. Box 406, Richmond, VA 23218, telephone (804) 698-
1540 or (804) 786-2369/TTY @

JOINT SUBCOMMITTEE STUDYING LAND
DEVELOPMENT PATTERNS AND WAYS TO
ADDRESS DEMANDS RESULTING FROM
RESIDENTIAL GROWTH

t August 17, 1999 - 9:30 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, 6th Floor
Conference Room, Richmond, Virginia.l (Interpreter for the
deaf provided upon request)

A regular meeting and working session. Questions
regarding the meeting should be addressed to Jeff
Sharp, Division of Legislative Services, (804) 786-3591.
Individuals requiring interpreter services or other special
assistance should contact the committee operations
office at least 10 working days prior to the meeting.

Contact: Anne R. Howard, House Committee Operations,
P.O. Box 406, Richmond, VA 23218, telephone (804) 698-
1540 or (804) 786-2369/TTY @

COMMISSION ON COORDINATION OF SERVICES
TO FACILITATE SELF-SUFFICIENCY AND
SUPPORT OF PERSONS WITH PHYSICAL AND
SENSORY DISABILITIES

t August 10, 1999 - 9 a.m. -- Open Meeting

t September 14, 1999 - 9 a.m. -- Open Meeting

t November 8, 1999 - 9 a.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, House
Room D, Richmond, Virginia.® (Interpreter for the deaf
provided upon request)

A regular meeting. Questions regarding the meeting
should be addressed to Brian Parsons or Barbara
Ettner, Virginia Board for People with Disabilities, (804)
786-0016. Individuals requiring interpreter services or
other special assistance should contact the committee
operations office at least 10 working days prior to the
meeting.

Contact: W. Travis Varner, House Committee Operations,
P.O. Box 406, Richmond, VA 23218, telephone (804) 698-
1540 or (804) 786-2369/TTY @

JOINT SUBCOMMITTEE TO STUDY PRISON
INDUSTRIES IN VIRGINIA
t August 4, 1999 - 10 a.m. -- Open Meeting
General Assembly Building, 9th and Broad Streets, House
Room C, Richmond, Virginia.® (Interpreter for the deaf
provided upon request)

A regular meeting. Questions regarding the meeting
should be addressed to Amigo Wade, Staff Attorney,

Division of Legislative Services, (804) 786-3591.
Individuals requiring interpreter services or other special
assistance should contact Kimberly Rockhold at least 10
working days prior to the meeting.

Contact: Kimberly Rockhold, Committee Operations, House
of Delegates, State Capitol, P.O. Box 406, Richmond, VA
23218, telephone (804) 698-1540 or (804) 786-2369/TTY @&

JOINT SUBCOMMITTEE ON STATE GOVERNMENT
PROCUREMENT PROCEDURES

T July 29, 1999 - 2 p.m. -- Open Meeting

General Assembly Building, 9th and Broad Streets, Senate
Room A, Richmond, Virginial@ (Interpreter for the deaf
provided upon request)

A regular meeting. Questions regarding the meeting
should be addressed to Amigo Wade, Division of
Legislative Services, (804) 786-3591. Individuals
requiring interpreter services or other accommodations
should call or write Senate Committee Operations at
least seven days prior to the meeting.

Contact: John McE. Garrett, Senate Committee Operations,
P.O. Box 396, Richmond, VA 23218, telephone (804) 698-
7450 or (804) 698-7419/TTY &

CHRONOLOGICAL LIST

OPEN MEETINGS

July 19
Accountancy, Board of
Code Commission, Virginia
T Environment, Commission on the Future of Virginia's
- Vision and Plan Subcommittee
Health Care, Joint Commission on
- Midwifery Subcommittee
Motor Vehicle Dealer Board
- Advertising Committee
- Dealer Practices Committee
- Licensing Committee
- Transaction Recovery Fund Committee
Nursing, Board of

July 20
T Conservation and Recreation, Department of
- Fall River Renaissance Planning Committee
- Virginia Land Conservation Foundation
Environmental Quality, Department of
- Ground Water Protection Steering Committee
T Higher Education, State Council of
- Outreach Committee
- Planning Committee
- Resources Committee
Housing Development Authority, Virginia
- Board of Commissioners
Motor Vehicle Dealer Board
- Finance Committee
- Franchise Law Committee
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T Museum of Fine Arts, Virginia
- Executive Committee
Nursing, Board of
t Real Estate Board
Visually Handicapped, Board for the

July 21
Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
Community Colleges, State Board for
- Academic and Students Affairs Committee
- Audit Committee
- Budget and Finance Committee
- Facilities Committee
- Personnel Committee
T Conservation and Recreation, Department of
Local Government, Commission on
- Prices Fork-Montgomery County
T Mental Health, Mental Retardation and Substance
Abuse Services Board, State
Nursing, Board of
T Optometry, Board of
Racing Commission, Virginia
t Real Estate Board
Treasury Board
T Waterworks and Wastewater Works Operators, Board
for

July 22

t Agriculture and Consumer Services, Department of
- Virginia Peanut Board

t Coal Surface Mining Reclamation Fund Advisory
Board

Community Colleges, State Board for

Conservation and Recreation, Department of
- Virginia State Parks Foundation

Education, Board of

t Health, State Board of

t Labor and Industry, Department of
- Virginia Apprenticeship Council

Local Government, Commission on
- Prices Fork-Montgomery County

Medicine, Board of
- Informal Conference Committee

T Mental Health, Mental Retardation and Substance
Abuse Services Board, State

Nursing, Board of

July 23
t Dentistry, Board of
- Examination Committee
- Special Conference Committee
t Health, State Board of
Medicine, Board of
- Informal Conference Committee

July 26
Alcoholic Beverage Control Board, Virginia
Barbers, Board for
Cosmetology, Board for
t Housing and Community Development, Board of

July 27
Agriculture and Consumer Services, Board of
Chesapeake Bay Local Assistance Board
- Southern Area Review Committee
T Compensation Board
T Conservation and Recreation, Department of
Health Care, Joint Commission on
- Long-Term Care Subcommittee
T Health Professions, Board of
- Ad Hoc Committee on Independent Boards
t Manufactured Housing Board, Virginia
Marine Resources Commission
t Small Business Financing Authority, Virginia
- Loan Committee

July 28
t Child Fatality Review Team, State
t Eastern Shore Tributary Strategy Team
t Economic Development Partnership, Virginia
- Virginia Tourism Corporation
Environmental Quality, Department of
- Citizens Wetlands Advisory Committee

July 29
Agriculture and Consumer Services, Department of
- Virginia Small Grains Board
Audiology and Speech-Language Pathology, Board of
Block Grants, Joint Subcommittee on
T Procurement Procedures, Joint Subcommittee on
State Government

July 30
Comprehensive Services for At-Risk Youth and Their
Families
- State Executive Council

August 2
Branch Pilots, Board for

August 3
Chesapeake Bay Local Assistance Board
- Northern Area Review Committee
Hopewell Industrial Safety Council

August 4

t Agriculture and Consumer Services, Department of
- Virginia Egg Board

t Deaf and Hard-of-Hearing, Virginia Department for the

t Lottery Board, State

T Prison Industries in Virginia, Joint Subcommittee to
Study

Visually Handicapped, Department for the

August 5
T Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
t Emergency Planning Committee, Local - City of
Winchester
Hearing Aid Specialists, Board for
- Apprenticeship Committee
Medicine, Board of
- Informal Conference Committee
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August 6
Health Care, Joint Commission on
- Midwifery Subcommittee
Medicine, Board of
- Executive Committee

August 7
t Museum of Natural History, Virginia
- Board of Trustees

August 8
Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for
- Interior Design Section

August 9
Alcoholic Beverage Control Board, Virginia
t Library Board

August 10
Opticians, Board for
- Opticians Volunteer Network Training Project
t Physical and Sensory Disabilities, Commission on
Coordination of Services to Facilitate Self-Sufficiency
and Support of Persons with

August 11
Alzheimer’s Disease and Related Disorders Commission
Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for
- Architect Section
t Milk Commission, State

August 12

Child Day-Care Council

T Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee

Health Care, Joint Commission on
- Drug Switching Subcommittee

Medicine, Board of
- Informal Conference Committee

Mental Health, Mental Retardation and Substance Abuse
Services, Joint Subcommittee Studying the Future
Delivery of Publicly Funded
- Medicaid Carve-Out Work Group

t Real Estate Board
- Education Committee
- Fair Housing Committee

T Waterworks and Wastewater Works Operators, Board
for

August 13
T Fire Services Board, Virginia
Health Professions, Department of
- Health Practitioner’s Intervention Program

August 15
Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for

August 16
Health Care, Joint Commission on
- Long-Term Care Subcommittee

August 17
Asbestos and Lead, Virginia Board for
t Land Development Patterns and Ways to Address
Demands Resulting from Residential Growth, Joint
Subcommittee Studying
Land Evaluation Advisory Council, State

August 18

t Agriculture and Consumer Services, Department of
- Virginia Charity Food Assistance Advisory Board

Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for
- Professional Engineers Section

T Cemetery Board
- Delivery Committee

Medicine, Board of
- Informal Conference Committee

Racing Commission, Virginia

August 19
t Audiology and Speech-Language Pathology, Board of
Game and Inland Fisheries, Board of
t Medicine, Board of
- Informal Conference Committee

August 20
t Emergency Services Advisory Board, State
Game and Inland Fisheries, Board of
t Opticians, Board for

August 23
Alcoholic Beverage Control Board, Virginia

August 24
Marine Resources Commission

August 25
Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for
- Land Surveyors Section

August 27
Comprehensive Services for At-Risk Youth and Their
Families
- State Executive Council

August 28
T Military Institute, Virginia
- Board of Visitors
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September 1
Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for
- Landscape Architect Section

September 2
T Agriculture and Consumer Services, Department of
- Virginia Charity Food Assistance Advisory Board

September 7
Hopewell Industrial Safety Council

September 8
Alcoholic Beverage Control Board, Virginia
T Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for
- Certified Interior Designers Section

September 9

Cities, Commission on the Condition and Future of
Virginia's

t Medicine, Board of
- Informal Conference Committee

Mental Health, Mental Retardation and Substance Abuse
Services, Joint Subcommittee Studying the Future
Delivery of Publicly Funded
- Medicaid Carve-Out Work Group

September 14
Agriculture and Consumer Services, Department of
- Virginia Irish Potato Board
t Physical and Sensory Disabilities, Commission on
Coordination of Services to Facilitate Self-Sufficiency
and Support of Persons with

September 15

Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for

Health Care, Joint Commission on
- Midwifery Subcommittee

t Medicine, Board of
- Informal Conference Committee

September 17
Environment, Commission Studying the Future of
Virginia's
September 20
Alcoholic Beverage Control Board, Virginia

September 28
Marine Resources Commission

September 29
Health Care, Joint Commission on
- Drug Switching Subcommittee

October 14
Mental Health, Mental Retardation and Substance Abuse
Services, Joint Subcommittee Studying the Future
Delivery of Publicly Funded
- Medicaid Carve-Out Work Group

November 8
t Physical and Sensory Disabilities, Commission on
Coordination of Services to Facilitate Self-Sufficiency
and Support of Persons with

PUBLIC HEARINGS

July 20
Nursing, Board of
Water Control Board, State

July 21
Local Government, Commission on
- Prices Fork in Montgomery County

July 22
Architects, Professional Engineers, Land Surveyors,
Certified Interior Designers, and Landscape Architects,
Board for

July 27
Social Services, Department of

July 28
Audiology and Speech-Language Pathology, Board of

July 30
Voluntary Formulary Board, Virginia

August 9
T Social Services, Board of

August 11
T Milk Commission, State

August 20
T Education; Juvenile Justice; Mental Health, Mental
Retardation and Substance Abuse Services; and
Social Services, Boards of
T Social Services, Board of
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