THE VIRGINIA REGISTER INFORMATION PAGE

THE VIRGINIA REGISTER is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative. THE VIRGINIA
REGISTER has several functions. The new and amended sections of
regulations, both as proposed and as finally adopted, are required by
law to be published in THE VIRGINIA REGISTER OF
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source
of other information about state government, including all emergency
regulations and executive orders issued by the Governor, the Virginia
Tax Bulletin issued periodically by the Department of Taxation, and
notices of public hearings and open meetings of state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must first
publish in the Virginia Register a notice of intended regulatory action;
a basis, purpose, substance and issues statement; an economic
impact analysis prepared by the Department of Planning and Budget;
the agency’s response to the economic impact analysis; a summary; a
notice giving the public an opportunity to comment on the proposal;
and the text of the proposed regulation.

Following publication of the proposal in the Virginia Register, the
promulgating agency receives public comments for a minimum of 60
days. The Governor reviews the proposed regulation to determine if it
is necessary to protect the public health, safety and welfare, and if it is
clearly written and easily understandable. If the Governor chooses to
comment on the proposed regulation, his comments must be
transmitted to the agency and the Registrar no later than 15 days
following the completion of the 60-day public comment period. The
Governor's comments, if any, will be published in the Virginia
Register. Not less than 15 days following the completion of the 60-
day public comment period, the agency may adopt the proposed
regulation.

The appropriate standing committee of each branch of the General
Assembly may meet during the promulgation or final adoption process
and file an objection with the Registrar and the promulgating agency.
The objection will be published in the Virginia Register. Within 21
days after receipt by the agency of a legislative objection, the agency
shall file a response with the Registrar, the objecting legislative
committee, and the Governor.

When final action is taken, the agency again publishes the text of
the regulation as adopted, highlighting all changes made to the
proposed regulation and explaining any substantial changes made
since publication of the proposal. A 30-day final adoption period
begins upon final publication in the Virginia Register.

The Governor may review the final regulation during this time and,
if he objects, forward his objection to the Registrar and the agency. In
addition to or in lieu of filing a formal objection, the Governor may
suspend the effective date of a portion or all of a regulation until the
end of the next regular General Assembly session by issuing a
directive signed by a majority of the members of the appropriate
standing committees and the Governor. The Governor's objection or
suspension of the regulation, or both, will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation have substantial impact, he may require the agency to
provide an additional 30-day public comment period on the changes.
Notice of the additional public comment period required by the
Governor will be published in the Virginia Register.

The agency shall suspend the regulatory process for 30 days when
it receives requests from 25 or more individuals to solicit additional
public comment, unless the agency determines that the changes have
minor or inconsequential impact.

A regulation becomes effective at the conclusion of the 30-day final
adoption period, or at any other later date specified by the
promulgating agency, unless (i) a legislative objection has been filed,
in which event the regulation, unless withdrawn, becomes effective on
the date specified, which shall be after the expiration of the 21-day
extension period; (ii) the Governor exercises his authority to require

the agency to provide for additional public comment, in which event
the regulation, unless withdrawn, becomes effective on the date
specified, which shall be after the expiration of the period for which the
Governor has provided for additional public comment; (iii) the
Governor and the General Assembly exercise their authority to
suspend the effective date of a regulation until the end of the next
regular legislative session; or (iv) the agency suspends the regulatory
process, in which event the regulation, unless withdrawn, becomes
effective on the date specified, which shall be after the expiration of
the 30-day public comment period.

Proposed regulatory action may be withdrawn by the promulgating
agency at any time before the regulation becomes final.

EMERGENCY REGULATIONS

If an agency demonstrates that (i) there is an immediate threat to
the public’s health or safety; or (ii) Virginia statutory law, the
appropriation act, federal law, or federal regulation requires a
regulation to take effect no later than (a) 280 days from the enactment
in the case of Virginia or federal law or the appropriation act, or (b)
280 days from the effective date of a federal regulation, it then
requests the Governor’'s approval to adopt an emergency regulation.
The emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is specified.
Emergency regulations are limited to addressing specifically defined
situations and may not exceed 12 months in duration. Emergency
regulations are published as soon as possible in the Register.

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the usual
procedures. To begin promulgating the replacement regulation, the
agency must (i) file the Notice of Intended Regulatory Action with the
Registrar within 60 days of the effective date of the emergency
regulation; and (ii) file the proposed regulation with the Registrar
within 180 days of the effective date of the emergency regulation. If
the agency chooses not to adopt the regulations, the emergency
status ends when the prescribed time limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of the
Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number, and
date. 12:8 VA.R. 1096-1106 January 8, 1996, refers to Volume 12,
Issue 8, pages 1096 through 1106 of the Virginia Register issued on
January 8, 1996.

"THE VIRGINIA REGISTER OF REGULATIONS" (USPS-001831)
is published bi-weekly, with quarterly cumulative indices published in
January, April, July and October, for $100 per year by the Virginia
Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send
address changes to THE VIRGINIA REGISTER OF REGULATIONS,
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA
23219.

The Virginia Register of Regulations is published pursuant to Article
7 (8 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code of
Virginia. Individual copies, if available, may be purchased for $4.00
each from the Registrar of Regulations.

Members of the Virginia Code Commission: William J. Howell,
Chairman; J. Randy Forbes, Vice Chairman; Robert L. Calhoun;
Frank S. Ferguson; James E. Kulp; R. Steven Landes; E.M. Miller,
Jr.; William C. Mims; Thomas McCarty Moncure, Jr.; James B.
Wilkinson.

Staff of the Virginia Register: Jane D. Chaffin,

Regulations.
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PUBLICATION SCHEDULE AND DEADLINES

This schedule is available on the Register's Internet home page (http://legis.state.va.us/codecomm/register/regindex.htm).

July 2000 through June 2001

Volume:lssue Material Submitted By Noon*  Will Be Published On
16:23 July 12, 2000 July 31, 2000

16:24 July 26, 2000 August 14, 2000
16:25 August 9, 2000 August 28, 2000
16:26 August 23, 2000 September 11, 2000

FINAL INDEX - Volume 16

17:1 September 6, 2000

17:2 September 20, 2000

17:3 October 4, 2000

17:4 October 18, 2000

17:5 November 1, 2000

17:6 November 14, 2000 (Tuesday)
17:7 November 29, 2000

INDEX 1 - Volume 17

17:8 December 12, 2000 (Tuesday)
17:9 December 27, 2000

17:10 January 10, 2001

17:11 January 24, 2001

17:12 February 7, 2001

17:13 February 21, 2001

17:14 March 7, 2001

INDEX 2 - Volume 17

17:15 March 21, 2001
17:16 April 4, 2001
17:17 April 18, 2001
17:18 May 2, 2001
17:19 May 16, 2001
17:20 May 30, 2001

INDEX 3 - Volume 17

*Filing deadlines are Wednesdays unless otherwise specified.
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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Spring
2000 VAC Supplement includes final regulations published through Virginia Register Volume 16, Issue 11, dated February 14,
2000). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken,

the volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 2. Agriculture

2 VAC 5-600-10 Amended 16:20 VA.R. 2458 5/31/00
Title 4. Conservation and Natural Resources

4 VAC 20-252-120 Amended 16:14 VA.R. 1860 3/1/00

4 VAC 20-270-40 emer Amended  16:14 VA.R. 1885 3/1/00-3/30/00
4 VAC 20-270-40 Amended 16:16 VA.R. 2041 3/30/00

4 VAC 20-310-30 Amended 16:19 VA.R. 2378 5/15/00

4 VAC 20-310-35 Added 16:19 VA.R. 2378 5/15/00

4 VAC 20-310-40 Amended 16:19 VA.R. 2378 5/15/00

4 VAC 20-310-50 Amended 16:19 VA.R. 2379 5/15/00

4 VAC 20-430-55 Added 16:14 VA.R. 1860 3/1/00

4 VAC 20-430-70 Amended 16:14 VA.R. 1860 3/1/00

4 VAC 20-500-55 Added 16:14 VA.R. 1861 3/1/00

4 VAC 20-561-10 through 4 VAC 20-561-30 emer Added 16:12 VAR. 1710 2/2/00-2/22/00
4 VAC 20-620-10 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00
4 VAC 20-620-20 Amended 16:20 VA.R. 2463 5/25/00

4 VAC 20-620-20 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00
4 VAC 20-620-30 Amended 16:20 VA.R. 2463 5/25/00

4 VAC 20-620-30 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00
4 VAC 20-620-40 Amended 16:20 VA.R. 2463 5/25/00

4 VAC 20-620-40 emer Amended  16:18 VA.R. 2292 4/26/00-5/25/00
4 VAC 20-620-50 Amended 16:14 VA.R. 1861 3/1/00

4 VAC 20-620-50 Amended 16:20 VA.R. 2464 5/25/00

4 VAC 20-620-50 emer Amended  16:18 VA.R. 2293 4/26/00-5/25/00
4 VAC 20-620-70 Amended 16:14 VA.R. 1861 3/1/00

4 VAC 20-620-70 Amended 16:20 VA.R. 2465 5/25/00

4 VAC 20-620-70 emer Amended  16:18 VA.R. 2294 4/26/00-5/25/00
4 VAC 20-700-20 Amended 16:16 VA.R. 2041 4/1/00

4 VAC 20-720-20 Amended 16:12 VAR. 1671 2/4/00

4 VAC 20-720-40 Amended 16:12 VAR. 1671 2/4/00

4 VAC 20-720-50 Amended 16:12 VA.R. 1672 2/4/00

4 VAC 20-720-60 Amended 16:12 VA.R. 1672 2/4/00

4 VAC 20-720-70 Amended 16:12 VA.R. 1673 2/4/00

4 VAC 20-720-80 Amended 16:12 VA.R. 1673 2/4/00

4 VAC 20-890-25 Amended 16:12 VA.R. 1674 2/2/00

4 VAC 20-910-45 Amended 16:14 VA.R. 1862 3/1/00

4 VAC 20-950-45 Amended 16:14 VA.R. 1862 3/1/00

4 VAC 20-1040-10 Amended 16:20 VA.R. 2465 5/26/00

4 VAC 20-1040-20 Amended 16:20 VA.R. 2465 5/26/00

4 VAC 20-1040-30 Repealed 16:20 VA.R. 2465 5/26/00

4 VAC 25-130-700.5 Amended 16:15 VA.R. 1956 5/10/00

4 VAC 25-130-795.1 Amended 16:15 VA.R. 1968 5/10/00

4 VAC 25-130-795.6 Amended 16:15 VA.R. 1968 5/10/00

4 VAC 25-130-795.7 Amended 16:15 VA.R. 1968 5/10/00

4 VAC 25-130-795.8 Amended 16:15 VA.R. 1969 5/10/00
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 25-130-795.9 Amended 16:15 VA.R. 1969 5/10/00
4 VAC 25-130-795.10 Amended 16:15 VA.R. 1969 5/10/00
4 VAC 25-130-795.11 Amended 16:15 VA.R. 1970 5/10/00
4 VAC 25-130-795.12 Amended 16:15 VA.R. 1970 5/10/00
Title 6. Criminal Justice and Corrections

6 VAC 20-171-420 Erratum 16:14 VA.R. 1911 --
Title 9. Environment

9 VAC 5-10-20* Amended 16:17 VA.R. 2135 *

9 VAC 5-20-21 Amended 16:17 VAR. 2161 7/1/00
9 VAC 5-20-180* Amended 16:17 VA.R. 2142 *

9 VAC 5-20-202 Amended  16:17 VA.R. 2163 7/1/00
9 VAC 5-40-10* Amended 16:17 VAR. 2144 *

9 VAC 5-40-20* Amended 16:17 VA.R. 2145 *

9 VAC 5-40-30* Amended 16:17 VA.R. 2149 *

9 VAC 5-40-40* Amended 16:17 VA.R. 2150 *

9 VAC 5-40-50* Amended 16:17 VAR. 2151 *

9 VAC 5-40-6000 through 9 VAC 5-40-6230 Added 16:17 VA.R. 2164-2178 7/1/00
9 VAC 5-40-6180 Erratum 16:19 VA.R. 2399 --

9 VAC 5-50-10* Amended 16:17 VA.R. 2152 *

9 VAC 5-50-20* Amended 16:17 VA.R. 2152 *

9 VAC 5-50-30* Amended 16:17 VA.R. 2155 *

9 VAC 5-50-40* Amended 16:17 VA.R. 2156 *

9 VAC 5-50-50* Amended 16:17 VA.R. 2157 *

9 VAC 5-50-400 Amended 16:14 VA.R. 1863 5/1/00
9 VAC 5-60-10* Amended 16:17 VA.R. 2158 *

9 VAC 5-60-20* Amended 16:17 VA.R. 2158 *

9 VAC 5-60-30* Amended 16:17 VA.R. 2159 *

9 VAC 5-60-60 Amended 16:14 VA.R. 1864 5/1/00
9 VAC 5-60-90 Amended 16:14 VA.R. 1864 5/1/00
9 VAC 5-60-100 Amended 16:14 VA.R. 1864 5/1/00
9 VAC 25-210 (Forms) Amended 16:12 VAR. 1711-1714 --

9 VAC 25-220-60 Amended 16:15 VA.R. 1971 5/10/00
9 VAC 25-220-70 Amended 16:15 VA.R. 1971 5/10/00
9 VAC 25-260-350 Amended 16:17 VA.R. 2178 6/7/00
9 VAC 25-260-400 Amended 16:17 VA.R. 2179 6/7/00
Title 11. Gaming

11 VAC 10-60-10 Amended  16:21 VA.R. 2623 8/4/00
11 VAC 10-60-15 Added 16:21 VA.R. 2627 8/4/00
11 VAC 10-60-20 Amended  16:21 VA.R. 2628 8/4/00
11 VAC 10-60-30 Repealed 16:21 VA.R. 2628 8/4/00
11 VAC 10-60-40 Amended  16:21 VA.R. 2629 8/4/00
11 VAC 10-60-60 Repealed 16:21 VA.R. 2631 8/4/00
11 VAC 10-60-70 Amended 16:21 VAR. 2631 8/4/00
11 VAC 10-60-120 Amended  16:21 VA.R. 2633 8/4/00
11 VAC 10-60-130 Amended  16:21 VA.R. 2636 8/4/00
11 VAC 10-60-140 Amended 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-150 Amended 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-290 Added 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-300 Added 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-310 Added 16:21 VA.R. 2637 8/4/00
11 VAC 10-60-320 Added 16:21 VA.R. 2637 8/4/00
Title 12. Health

12 VAC 5-80-10 Amended 16:16 VA.R. 2042 7/1/00

" Effective date suspended.
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12 VAC 5-80-20 Amended  16:16 VA.R. 2043 7/1/00
12 VAC 5-80-30 Amended  16:16 VA.R. 2043 7/1/00
12 VAC 5-80-40 Amended 16:16 VA.R. 2043 7/1/00
12 VAC 5-80-50 Repealed 16:16 VA.R. 2043 7/1/00
12 VAC 5-80-80 Amended  16:16 VA.R. 2043 7/1/00
12 VAC 5-80-90 Amended 16:16 VA.R. 2045 7/1/00
12 VAC 5-80-95 Added 16:16 VA.R. 2045 7/1/00
12 VAC 5-80-100 Repealed 16:16 VA.R. 2046 7/1/00
12 VAC 5-80-110 Repealed 16:16 VA.R. 2046 7/1/00
12 VAC 5-80-120 Repealed 16:16 VA.R. 2046 7/1/00
12 VAC 5-165-10 through 12 VAC 5-165-310 Added 16:16 VA.R. 2048-2051 5/24/00
12 VAC 5-165-100 Erratum 16:19 VA.R. 2399 --
12 VAC 5-590-370 Amended  16:21 VA.R. 2647 8/3/00
12 VAC 5-590-545 Added 16:21 VA.R. 2662 8/3/00
12 VAC 5-590 Appendix O Added 16:21 VA.R. 2667 8/3/00
12 VAC 5-610-10 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-20 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-30 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-40 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-50 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-70 Amended 16:16 VA.R. 2052 7/1/00
12 VAC 5-610-75 Added 16:16 VA.R. 2053 7/1/00
12 VAC 5-610-80 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-90 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-100 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-110 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-120 Amended 16:16 VA.R. 2053 7/1/00
12 VAC 5-610-130 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-140 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-150 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-170 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-180 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-190 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-200 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-230 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-250 Amended 16:16 VA.R. 2055 7/1/00
12 VAC 5-610-255 Added 16:16 VA.R. 2057 7/1/00
12 VAC 5-610-260 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-270 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-280 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-290 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-300 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-330 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-340 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-360 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-370 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-380 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-390 Amended  16:16 VA.R. 2058 7/1/00
12 VAC 5-610-420 Amended 16:16 VA.R. 2058 7/1/00
12 VAC 5-610-430 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-440 Amended 16:16 VA.R. 2058 7/1/00
12 VAC 5-610-441 through 12 VAC 5-610-448 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-450 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-470 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-480 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-490 Amended 16:16 VA.R. 2061 7/1/00
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12 VAC 5-610-500 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-510 through 12 VAC 5-610-550 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-560 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-570 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-580 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-591 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-592 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-593 Added 16:16 VA.R. 2063 7/1/00
12 VAC 5-610-594 Added 16:16 VA.R. 2063 7/1/00
12 VAC 5-610-596 Added 16:16 VA.R. 2063 7/1/00
12 VAC 5-610-597 Added 16:16 VA.R. 2064 7/1/00
12 VAC 5-610-598 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-599 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-599.1 through 12 VAC 5-610-599.3 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-620 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-650 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-670 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-690 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-700 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-740 Amended 16:16 VA.R. 2068 7/1/00
12 VAC 5-610-800 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-810 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-815 Added 16:16 VA.R. 2068 7/1/00
12 VAC 5-610-817 Added 16:16 VA.R. 2069 7/1/00
12 VAC 5-610-820 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-830 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-840 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-880 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-890 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-930 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-940 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-950 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-960 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-965 Added 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-980 Amended  16:16 VA.R. 2051 7/1/00
12 VAC 5-610-1080 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-1140 Amended 16:16 VA.R. 2051 7/1/00
12 VAC 5-610-1150 Repealed 16:16 VA.R. 2051 7/1/00
12 VAC 30-10-140 Amended 16:18 VA.R. 2239 7/1/00
12 VAC 30-40-345 Added 16:15 VA.R. 1973 5/10/00
12 VAC 30-50-10 Amended 16:18 VA.R. 2240 7/1/00
12 VAC 30-50-100 Amended 16:18 VA.R. 2244 7/1/00
12 VAC 30-50-105 Amended 16:18 VA.R. 2246 7/1/00
12 VAC 30-50-140 Amended 16:18 VA.R. 2247 7/1/00
12 VAC 30-50-180 Amended  16:19 VA.R. 2380 7/5/00
12 VAC 30-50-220 Amended  16:18 VA.R. 2248 7/1/00
12 VAC 30-50-320 Added 16:18 VA.R. 2240 7/1/00
12 VAC 30-50-560 Amended  16:18 VA.R. 2249 7/1/00
12 VAC 30-50-570 Amended 16:18 VA.R. 2250 7/1/00
12 VAC 30-50-580 Added 16:18 VA.R. 2251 7/1/00
12 VAC 30-70-200 Repealed 16:18 VA.R. 2253 7/1/00
12 VAC 30-70-201 Added 16:18 VA.R. 2261 7/1/00
12 VAC 30-70-210 Repealed 16:18 VA.R. 2253 7/1/00
12 VAC 30-70-211 Added 16:18 VA.R. 2261 7/1/00
12 VAC 30-70-220 Repealed 16:18 VA.R. 2256 7/1/00
12 VAC 30-70-221 Added 16:18 VA.R. 2261 7/1/00
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12 VAC 30-70-230 Repealed 16:18 VA.R. 2256 7/1/00
12 VAC 30-70-231 Added 16:18 VA.R. 2263 7/1/00
12 VAC 30-70-240 Repealed 16:18 VA.R. 2257 7/1/00
12 VAC 30-70-241 Added 16:18 VA.R. 2264 7/1/00
12 VAC 30-70-250 Repealed 16:18 VA.R. 2257 7/1/00
12 VAC 30-70-251 Added 16:18 VA.R. 2264 7/1/00
12 VAC 30-70-260 Repealed 16:18 VA.R. 2258 7/1/00
12 VAC 30-70-261 Added 16:18 VA.R. 2264 7/1/00
12 VAC 30-70-270 Repealed 16:18 VA.R. 2258 7/1/00
12 VAC 30-70-271 Added 16:18 VA.R. 2264 7/1/00
12 VAC 30-70-280 Repealed 16:18 VA.R. 2258 7/1/00
12 VAC 30-70-281 Added 16:18 VA.R. 2265 7/1/00
12 VAC 30-70-290 Repealed 16:18 VA.R. 2258 7/1/00
12 VAC 30-70-291 Added 16:18 VA.R. 2265 7/1/00
12 VAC 30-70-300 Repealed 16:18 VA.R. 2258 7/1/00
12 VAC 30-70-301 Added 16:18 VA.R. 2265 7/1/00
12 VAC 30-70-310 Repealed 16:18 VA.R. 2259 7/1/00
12 VAC 30-70-311 Added 16:18 VA.R. 2266 7/1/00
12 VAC 30-70-320 Repealed 16:18 VA.R. 2259 7/1/00
12 VAC 30-70-321 Added 16:18 VA.R. 2266 7/1/00
12 VAC 30-70-330 Repealed  16:18 VA.R. 2260 7/1/00
12 VAC 30-70-331 Added 16:18 VA.R. 2266 7/1/00
12 VAC 30-70-340 Repealed 16:18 VA.R. 2260 7/1/00
12 VAC 30-70-341 Added 16:18 VA.R. 2267 7/1/00
12 VAC 30-70-350 Repealed 16:18 VA.R. 2260 7/1/00
12 VAC 30-70-351 Added 16:18 VA.R. 2267 7/1/00
12 VAC 30-70-360 Repealed  16:18 VA.R. 2260 7/1/00
12 VAC 30-70-361 Added 16:18 VA.R. 2267 7/1/00
12 VAC 30-70-370 Repealed 16:18 VA.R. 2260 7/1/00
12 VAC 30-70-371 Added 16:18 VA.R. 2267 7/1/00
12 VAC 30-70-380 Repealed  16:18 VA.R. 2260 7/1/00
12 VAC 30-70-381 Added 16:18 VA.R. 2268 7/1/00
12 VAC 30-70-390 Repealed 16:18 VA.R. 2261 7/1/00
12 VAC 30-70-391 Added 16:18 VA.R. 2268 7/1/00
12 VAC 30-70-400 Amended 16:18 VA.R. 2269 7/1/00
12 VAC 30-70-410 Amended  16:18 VA.R. 2269 7/1/00
12 VAC 30-70-420 Amended  16:18 VA.R. 2269 7/1/00
12 VAC 30-70-435 Added 16:18 VA.R. 2269 7/1/00
12 VAC 30-70-450 Amended 16:18 VA.R. 2270 7/1/00
12 VAC 30-70-460 Amended  16:18 VA.R. 2270 7/1/00
12 VAC 30-80-160 Repealed  16:19 VA.R. 2380 7/5/00
12 VAC 30-100-260 Amended  16:18 VA.R. 2252 7/1/00
12 VAC 30-120-61 through 12 VAC 30-120-68 Added 16:18 VA.R. 2240-2243 7/1/00
Title 13. Housing

13 VAC 5-21-10 Amended  16:20 VA.R. 2468 8/15/00
13 VAC 5-21-20 Amended  16:20 VA.R. 2468 8/15/00
13 VAC 5-21-30 Repealed 16:20 VA.R. 2468 8/15/00
13 VAC 5-21-31 Added 16:20 VA.R. 2470 8/15/00
13 VAC 5-21-40 Repealed 16:20 VA.R. 2469 8/15/00
13 VAC 5-21-41 Added 16:20 VA.R. 2470 8/15/00
13 VAC 5-21-50 Repealed  16:20 VA.R. 2470 8/15/00
13 VAC 5-21-51 Added 16:20 VAR. 2471 8/15/00
13 VAC 5-21-60 Repealed 16:20 VA.R. 2470 8/15/00
13 VAC 5-21-61 Added 16:20 VAR. 2471 8/15/00
13 VAC 5-21-71 Added 16:20 VA.R. 2472 8/15/00
13 VAC 5-51-10 through 13 VAC 5-51-120 Repealed 16:20 VA.R. 2473-2476 8/15/00
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13 VAC 5-51-11 through 13 VAC 5-51-121 Added 16:20 VA.R. 2477-2484 8/15/00
13 VAC 5-51-130 Amended  16:20 VA.R. 2484 8/15/00
13 VAC 5-51-131 Added 16:20 VA.R. 2484 8/15/00
13 VAC 5-51-133 Added 16:20 VA.R. 2484 8/15/00
13 VAC 5-51-135 Added 16:20 VA.R. 2485 8/15/00
13 VAC 5-51-136 Added 16:20 VA.R. 2485 8/15/00
13 VAC 5-51-150 Amended  16:20 VA.R. 2485 8/15/00
13 VAC 5-51-170 Amended  16:20 VA.R. 2485 8/15/00
13 VAC 5-51-181 Added 16:20 VA.R. 2486 8/15/00
13 VAC 5-51-182 Added 16:20 VA.R. 2487 8/15/00
13 VAC 5-51-190 Added 16:20 VA.R. 2487 8/15/00
13 VAC 5-51-200 Added 16:20 VA.R. 2487 8/15/00
13 VAC 5-61-10 through 13 VAC 5-61-190 Repealed 16:20 VA.R. 2488-2495 8/15/00
13 VAC 5-61-11 Added 16:20 VA.R. 2495 8/15/00
13 VAC 5-61-15 Added 16:20 VA.R. 2496 8/15/00
13 VAC 5-61-21 Added 16:20 VA.R. 2496 8/15/00
13 VAC 5-61-25 Added 16:20 VA.R. 2497 8/15/00
13 VAC 5-61-31 Added 16:20 VA.R. 2497 8/15/00
13 VAC 5-61-35 Added 16:20 VA.R. 2498 8/15/00
13 VAC 5-61-41 Added 16:20 VA.R. 2498 8/15/00
13 VAC 5-61-45 Added 16:20 VA.R. 2499 8/15/00
13 VAC 5-61-51 Added 16:20 VA.R. 2499 8/15/00
13 VAC 5-61-55 Added 16:20 VA.R. 2501 8/15/00
13 VAC 5-61-61 Added 16:20 VA.R. 2502 8/15/00
13 VAC 5-61-65 Added 16:20 VA.R. 2503 8/15/00
13 VAC 5-61-71 Added 16:20 VA.R. 2503 8/15/00
13 VAC 5-61-75 Added 16:20 VA.R. 2503 8/15/00
13 VAC 5-61-81 Added 16:20 VA.R. 2504 8/15/00
13 VAC 5-61-85 Added 16:20 VA.R. 2504 8/15/00
13 VAC 5-61-91 Added 16:20 VA.R. 2504 8/15/00
13 VAC 5-61-95 Added 16:20 VA.R. 2504 8/15/00
13 VAC 5-61-101 Added 16:20 VA.R. 2505 8/15/00
13 VAC 5-61-105 Added 16:20 VA.R. 2505 8/15/00
13 VAC 5-61-111 Added 16:20 VA.R. 2506 8/15/00
13 VAC 5-61-115 Added 16:20 VA.R. 2507 8/15/00
13 VAC 5-61-121 Added 16:20 VA.R. 2508 8/15/00
13 VAC 5-61-125 Added 16:20 VA.R. 2508 8/15/00
13 VAC 5-61-131 Added 16:20 VA.R. 2508 8/15/00
13 VAC 5-61-135 Added 16:20 VA.R. 2509 8/15/00
13 VAC 5-61-141 Added 16:20 VA.R. 2509 8/15/00
13 VAC 5-61-145 Added 16:20 VA.R. 2510 8/15/00
13 VAC 5-61-151 Added 16:20 VA.R. 2510 8/15/00
13 VAC 5-61-155 Added 16:20 VAR. 2511 8/15/00
13 VAC 5-61-165 Added 16:20 VA.R. 2511 8/15/00
13 VAC 5-61-171 Added 16:20 VA.R. 2512 8/15/00
13 VAC 5-61-200 Amended  16:20 VA.R. 2512 8/15/00
13 VAC 5-61-220 Amended  16:20 VA.R. 2513 8/15/00
13 VAC 5-61-225 Added 16:20 VA.R. 2515 8/15/00
13 VAC 5-61-245 Added 16:20 VA.R. 2515 8/15/00
13 VAC 5-61-290 Amended  16:20 VA.R. 2516 8/15/00
13 VAC 5-61-310 Amended  16:20 VA.R. 2516 8/15/00
13 VAC 5-61-315 Added 16:20 VA.R. 2516 8/15/00
13 VAC 5-61-317 Added 16:20 VA.R. 2516 8/15/00
13 VAC 5-61-340 Amended 16:20 VA.R. 2516 8/15/00
13 VAC 5-61-345 Added 16:20 VA.R. 2517 8/15/00
13 VAC 5-61-360 Amended  16:20 VA.R. 2517 8/15/00
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13 VAC 5-61-390 Amended  16:20 VA.R. 2517 8/15/00
13 VAC 5-61-395 Added 16:20 VA.R. 2517 8/15/00
13 VAC 5-61-400 Amended 16:20 VA.R. 2517 8/15/00
13 VAC 5-61-410 Amended 16:20 VA.R. 2518 8/15/00
13 VAC 5-61-415 Added 16:20 VA.R. 2518 8/15/00
13 VAC 5-61-430 Amended 16:20 VA.R. 2518 8/15/00
13 VAC 5-61-440 Amended  16:20 VA.R. 2520 8/15/00
13 VAC 5-61-447 Added 16:20 VA.R. 2522 8/15/00
13 VAC 5-61-450 Amended  16:20 VA.R. 2522 8/15/00
13 VAC 5-61-460 Added 16:20 VA.R. 2522 8/15/00
13 VAC 5-100-10 through 13 VAC 5-100-20 Added 16:20 VA.R. 2523 5/31/00
13 VAC 5-111-10 Amended 16:17 VA.R. 2189 6/8/00
13 VAC 5-111-100 Amended 16:17 VA.R. 2193 6/8/00
13 VAC 5-111-120 Amended 16:17 VA.R. 2193 6/8/00
13 VAC 5-111-130 Amended 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-160 Amended 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-165 Added 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-170 Amended 16:17 VA.R. 2194 6/8/00
13 VAC 5-111-180 Amended 16:17 VA.R. 2195 6/8/00
13 VAC 5-111-190 Amended 16:17 VA.R. 2195 6/8/00
13 VAC 5-111-240 Amended 16:17 VA.R. 2196 6/8/00
13 VAC 5-111-280 Amended 16:17 VA.R. 2196 6/8/00
13 VAC 5-111-300 Amended 16:17 VA.R. 2196 6/8/00
13 VAC 5-111-310 Amended 16:17 VA.R. 2197 6/8/00
13 VAC 5-111-390 Amended 16:17 VA.R. 2197 6/8/00
13 VAC 10-40-20 Amended 16:19 VA.R. 2384 5/17/00
13 VAC 10-40-120 Amended 16:19 VA.R. 2386 5/17/00
13 VAC 10-40-160 Amended 16:19 VA.R. 2386 5/17/00
13 VAC 10-40-170 Amended 16:19 VA.R. 2387 5/17/00
13 VAC 10-40-230 Amended 16:19 VA.R. 2387 5/17/00
Title 14. Insurance
14 VAC 5-215-20 Erratum 16:14 VAR. 1912 --
14 VAC 5-215-30 Erratum 16:14 VAR. 1912 --
14 VAC 5-215-30 through 14 VAC 5-215-70 Amended  16:21 VA.R. 2675-2677 7/1/00
14 VAC 5-215-110 Amended 16:21 VA.R. 2678 7/1/00
Title 15. Judicial
15 VAC 5-80-10 through 15 VAC 5-80-50 Added 16:20 VA.R. 2524-2526 5/24/00
15 VAC 10-10-10 Amended  16:16 VA.R. 2069 3/24/00
Title 16. Labor and Employment
16 VAC 15-40-10 Amended  16:18 VA.R. 2272 6/22/00
16 VAC 15-40-50 Amended  16:18 VA.R. 2272 6/22/00
Title 18. Professional and Occupational Licensing
18 VAC 30-20-10 Amended 16:18 VA.R. 2273 6/21/00
18 VAC 30-20-80 Amended  16:18 VA.R. 2273 6/21/00
18 VAC 30-20-170 Amended  16:18 VA.R. 2273 6/21/00
18 VAC 30-20-180 Amended  16:18 VA.R. 2274 6/21/00
18 VAC 30-20-230 Amended 16:18 VA.R. 2274 6/21/00
18 VAC 47-10-10 through 18 VAC 47-10-90 Added 16:12 VA.R. 1675-1676 3/29/00
18 VAC 47-20-10 through 18 VAC 47-20-240 Added 16:13 VA.R. 1776-1782 4/12/00
18 VAC 60-20-30 Amended  16:18 VA.R. 2278 6/21/00
18 VAC 60-20-110 Amended 16:18 VA.R. 2281 6/21/00
18 VAC 60-20-120 Amended  16:18 VA.R. 2281 6/21/00
18 VAC 76-10-65 Added 16:17 VA.R. 2198 4/19/00
18 VAC 85-20-22 Amended  16:13 VA.R. 1766 4/12/00
18 VAC 85-20-22 Amended 16:21 VA.R. 2679 8/2/00
18 VAC 85-20-131 Amended  16:21 VA.R. 2680 8/2/00
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18 VAC 85-20-240 Amended 16:13 VA.R. 1767 4/12/00
18 VAC 85-20-280 Amended  16:21 VA.R. 2680 8/2/00
18 VAC 85-31-10 Amended 16:13 VA.R. 1772 4/13/00
18 VAC 85-31-25 Added 16:13 VA.R. 1773 4/13/00
18 VAC 85-31-40 Amended 16:13 VA.R. 1773 4/13/00
18 VAC 85-31-50 Amended  16:13 VA.R. 1773 4/13/00
18 VAC 85-31-60 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-65 Added 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-80 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-90 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-100 Amended 16:13 VA.R. 1774 4/13/00
18 VAC 85-31-120 Amended  16:13 VA.R. 1775 4/13/00
18 VAC 85-31-130 Amended  16:13 VA.R. 1775 4/13/00
18 VAC 85-31-135 Added 16:13 VA.R. 1775 4/13/00
18 VAC 85-31-140 Amended 16:13 VA.R. 1775 4/13/00
18 VAC 85-31-160 Amended 16:13 VA.R. 1768 4/12/00
18 VAC 85-40-80 Amended 16:13 VA.R. 1769 4/12/00
18 VAC 85-50-115 Amended  16:21 VA.R. 2682 8/2/00
18 VAC 85-50-170 Amended 16:13 VA.R. 1770 4/12/00
18 VAC 85-80-120 Amended 16:13 VA.R. 1770 4/12/00
18 VAC 85-101-160 Amended 16:13 VAR. 1771 4/12/00
18 VAC 85-110-10 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 85-110-30 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 85-110-35 Amended 16:13 VAR. 1771 4/12/00
18 VAC 85-110-90 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 85-110-100 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 90-20-30 Amended 16:13 VA.R. 1782 4/12/00
18 VAC 90-20-190 Amended 16:13 VA.R. 1782 4/12/00
18 VAC 90-20-230 Amended 16:13 VA.R. 1783 4/12/00
18 VAC 90-20-350 Amended  16:13 VA.R. 1783 4/12/00
18 VAC 90-40-10 Amended  16:21 VA.R. 2683 8/2/00
18 VAC 90-40-80 Repealed 16:21 VA.R. 2684 8/2/00
18 VAC 90-40-90 Amended 16:21 VA.R. 2684 8/2/00
18 VAC 90-40-120 Amended  16:21 VA.R. 2684 8/2/00
18 VAC 105-30-70 Amended  16:20 VA.R. 2534 7/19/00
18 VAC 110-20-10 Amended  16:21 VA.R. 2685 8/2/00
18 VAC 110-20-220 Amended  16:21 VA.R. 2687 8/2/00
18 VAC 115-20-10 Amended 16:13 VA.R. 1786 4/12/00
18 VAC 115-20-20 Amended 16:13 VA.R. 1785 4/12/00
18 VAC 115-20-30 Repealed 16:13 VA.R. 1787 4/12/00
18 VAC 115-20-35 Added 16:13 VA.R. 1787 4/12/00
18 VAC 115-20-40 Amended  16:13 VA.R. 1787 4/12/00
18 VAC 115-20-40 Erratum 16:16 VA.R. 2081 --
18 VAC 115-20-45 Added 16:13 VA.R. 1787 4/12/00
18 VAC 115-20-49 Added 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-49 Erratum 16:16 VA.R. 2081 --
18 VAC 115-20-50 Amended 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-51 Added 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-52 Added 16:13 VA.R. 1788 4/12/00
18 VAC 115-20-60 Repealed 16:13 VA.R. 1790 4/12/00
18 VAC 115-20-70 Amended  16:13 VA.R. 1790 4/12/00
18 VAC 115-20-80 Repealed 16:13 VA.R. 1791 4/12/00
18 VAC 115-20-100 Amended 16:13 VA.R. 1785 4/12/00
18 VAC 115-20-110 Amended 16:13 VA.R. 1785 4/12/00
18 VAC 115-20-130 Amended 16:13 VA.R. 1791 4/12/00
18 VAC 115-20-140 Amended 16:13 VA.R. 1792 4/12/00
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18 VAC 115-20-150 Amended 16:13 VA.R. 1785 4/12/00
18 VAC 115-30-30 Amended 16:13 VA.R. 1793 4/12/00
18 VAC 115-30-40 Amended 16:13 VA.R. 1793 4/12/00
18 VAC 115-30-110 Amended 16:13 VA.R. 1793 4/12/00
18 VAC 115-30-120 Amended 16:13 VA.R. 1793 4/12/00
18 VAC 115-30-160 Amended 16:13 VA.R. 1794 4/12/00
18 VAC 115-40-20 Amended 16:13 VA.R. 1794 4/12/00
18 VAC 115-40-35 Amended 16:13 VA.R. 1794 4/12/00
18 VAC 115-40-61 Added 16:13 VA.R. 1794 4/12/00
18 VAC 115-50-20 Amended 16:13 VA.R. 1795 4/12/00
18 VAC 115-50-30 Amended 16:13 VA.R. 1795 4/12/00
18 VAC 115-50-40 Amended 16:13 VA.R. 1796 4/12/00
18 VAC 115-50-90 Amended 16:13 VA.R. 1796 4/12/00
18 VAC 115-50-100 Amended 16:13 VA.R. 1796 4/12/00
18 VAC 115-50-130 Added 16:13 VA.R. 1796 4/12/00
18 VAC 120-10-10 through 18 VAC 120-10-90 Repealed 16:14 VA.R. 1867-1868 5/1/00
18 VAC 120-10-170 Amended 16:14 VA.R. 1868 5/1/00
18 VAC 125-20-30 Amended 16:13 VA.R. 1797 4/12/00
18 VAC 125-20-130 Amended 16:13 VA.R. 1797 4/12/00
18 VAC 125-20-170 Amended 16:13 VA.R. 1797 4/12/00
18 VAC 155-20-10 through 18 VAC 155-20-50 Amended 16:14 VAR. 1869-1871 5/1/00
18 VAC 155-20-60 through 18 VAC 155-20-90 Repealed 16:14 VA.R. 1871-1872 5/1/00
18 VAC 155-20-100 through 18 VAC 155-20-160 Amended 16:14 VA.R. 1872-1874 5/1/00
18 VAC 155-20-170 Repealed 16:14 VA.R. 1874 5/1/00
18 VAC 155-20-175 Added 16:14 VA.R. 1874 5/1/00
18 VAC 155-20-180 through 18 VAC 155-20-230 Amended 16:14 VA.R. 1875-1877 5/1/00
18 VAC 155-20-240 through 18 VAC 155-20-270 Repealed 16:14 VA.R. 1879-1880 5/1/00
18 VAC 155-20-280 Amended 16:14 VA.R. 1880 5/1/00
18 VAC 155-20-290 Repealed 16:14 VA.R. 1880 5/1/00
Title 20. Public Utilities and Telecommunications
20 VAC 5-311-10 through 20 VAC 5-311-60 Added 16:20 VA.R. 2541-2553 5/26/00
20 VAC 5-315-10 through 20 VAC 5-315-90 Added 16:20 VA.R. 2555-2558 5/25/00
Title 22. Social Services
22 VAC 15-30-10 Amended  16:18 VA.R. 2282 6/21/00
22 VAC 40-30-10 et seq. Repealed 16:18 VA.R. 2284 6/21/00
22 VAC 40-60-10 through 22 VAC 40-60-60 Amended  16:12 VA.R. 1676-1679 7/1/00
22 VAC 40-60-70 Repealed 16:12 VA.R. 1679 7/1/00
22 VAC 40-60-80 Amended  16:12 VA.R. 1679 7/1/00
22 VAC 40-60-90 Amended 16:12 VA.R. 1679 7/1/00
22 VAC 40-60-100 Repealed 16:12 VA.R. 1680 7/1/00
22 VAC 40-60-110 through 22 VAC 40-60-150 Amended 16:12 VA.R. 1680 7/1/00
22 VAC 40-60-180 Amended  16:12 VA.R. 1680 7/1/00
22 VAC 40-60-190 Amended 16:12 VA.R. 1680 7/1/00
22 VAC 40-60-200 Amended  16:12 VA.R. 1681 7/1/00
22 VAC 40-60-210 Repealed 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-220 Repealed 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-230 Repealed 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-235 Added 16:12 VA.R. 1681 7/1/00
22 VAC 40-60-240 Repealed 16:12 VA.R. 1682 7/1/00
22 VAC 40-60-250 Repealed 16:12 VA.R. 1682 7/1/00
22 VAC 40-60-260 Amended 16:12 VA.R. 1683 7/1/00
22 VAC 40-60-270 Amended  16:12 VA.R. 1683 7/1/00
22 VAC 40-60-280 Amended  16:12 VA.R. 1683 7/1/00
22 VAC 40-60-290 Repealed 16:12 VA.R. 1683 7/1/00
22 VAC 40-60-300 Amended 16:12 VA.R. 1683 7/1/00
22 VAC 40-60-310 Repealed 16:12 VA.R. 1683 7/1/00
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22 VAC 40-60-320 Amended  16:12 VA.R. 1684 7/1/00
22 VAC 40-60-330 Amended  16:12 VA.R. 1684 7/1/00
22 VAC 40-60-340 Amended  16:12 VA.R. 1684 7/1/00
22 VAC 40-60-350 Repealed 16:12 VA.R. 1685 7/1/00
22 VAC 40-60-360 Repealed 16:12 VA.R. 1685 7/1/00
22 VAC 40-60-370 through 22 VAC 40-60-420 Amended 16:12 VA.R. 1685 7/1/00
22 VAC 40-60-425 Added 16:12 VA.R. 1686 7/1/00
22 VAC 40-60-430 through 22 VAC 40-60-470 Amended  16:12 VA.R. 1686-1687 7/1/00
22 VAC 40-60-480 Repealed 16:12 VA.R. 1687 7/1/00
22 VAC 40-60-490 Amended  16:12 VA.R. 1687 7/1/00
22 VAC 40-60-510 Amended  16:12 VA.R. 1688 7/1/00
22 VAC 40-60-520 Amended  16:12 VA.R. 1688 7/1/00
22 VAC 40-60-530 Repealed 16:12 VA.R. 1688 7/1/00
22 VAC 40-60-540 Repealed 16:12 VA.R. 1688 7/1/00
22 VAC 40-60-550 Amended  16:12 VA.R. 1688 7/1/00
22 VAC 40-60-554 Added 16:12 VA.R. 1689 7/1/00
22 VAC 40-60-556 Added 16:12 VA.R. 1689 7/1/00
22 VAC 40-60-560 Amended  16:12 VA.R. 1689 7/1/00
22 VAC 40-60-564 Added 16:12 VA.R. 1689 7/1/00
22 VAC 40-60-570 through 22 VAC 40-60-610 Amended  16:12 VA.R. 1689-1691 7/1/00
22 VAC 40-60-620 through 22 VAC 40-60-650 Repealed  16:12 VA.R. 1691-1692 7/1/00
22 VAC 40-60-670 Repealed 16:12 VA.R. 1692 7/1/00
22 VAC 40-60-680 Amended  16:12 VA.R. 1692 7/1/00
22 VAC 40-60-690 Amended  16:12 VA.R. 1692 7/1/00
22 VAC 40-60-691 Added 16:12 VA.R. 1692 7/1/00
22 VAC 40-60-692 Added 16:12 VA.R. 1692 7/1/00
22 VAC 40-60-694 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-695 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-697 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-698 Added 16:12 VA.R. 1693 7/1/00
22 VAC 40-60-699 Added 16:12 VA.R. 1695 7/1/00
22 VAC 40-60-700 Amended  16:12 VA.R. 1696 7/1/00
22 VAC 40-60-705 Added 16:12 VA.R. 1696 7/1/00
22 VAC 40-60-710 through 22 VAC 40-60-760 Repealed 16:12 VA.R. 1697 7/1/00
22 VAC 40-60-770 Amended 16:12 VA.R. 1697 7/1/00
22 VAC 40-60-780 Amended  16:12 VA.R. 1697 7/1/00
22 VAC 40-60-790 Repealed 16:12 VA.R. 1697 7/1/00
22 VAC 40-60-800 Amended  16:12 VA.R. 1697 7/1/00
22 VAC 40-60-810 through 22 VAC 40-60-840 Repealed 16:12 VA.R. 1697-1698 7/1/00
22 VAC 40-60-850 Amended  16:12 VA.R. 1698 7/1/00
22 VAC 40-60-860 Amended  16:12 VA.R. 1698 7/1/00
22 VAC 40-60-870 Repealed 16:12 VA.R. 1698 7/1/00
22 VAC 40-60-880 Amended 16:12 VA.R. 1698 7/1/00
22 VAC 40-60-885 Added 16:12 VA.R. 1699 7/1/00
22 VAC 40-60-890 through 22 VAC 40-60-950 Repealed 16:12 VA.R. 1699 7/1/00
22 VAC 40-60-960 Amended  16:12 VA.R. 1699 7/1/00
22 VAC 40-60-970 Repealed 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-980 Amended  16:12 VA.R. 1700 7/1/00
22 VAC 40-60-990 Repealed 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1000 Repealed 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1010 Amended 16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1020 Amended  16:12 VA.R. 1700 7/1/00
22 VAC 40-60-1030 through 22 VAC 40-60-1060 Repealed 16:12 VA.R. 1701-1702 7/1/00
22 VAC 40-130-10 Amended 16:22 VA.R. 2745 11/1/00
22 VAC 40-130-25 Added 16:22 VA.R. 2748 11/1/00
22 VAC 40-130-30 through 22 VAC 40-130-140 Amended  16:22 VA.R. 2749-2751 11/1/00
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22 VAC 40-130-155 Added 16:22 VAR. 2751 11/1/00
22 VAC 40-130-160 Repealed 16:22 VA.R. 2751 11/1/00
22 VAC 40-130-170 through 22 VAC 40-130-190 Amended  16:22 VAR. 2751-2752 11/1/00
22 VAC 40-130-195 Added 16:22 VA.R. 2753 11/1/00
22 VAC 40-130-198 Added 16:22 VA.R. 2754 11/1/00
22 VAC 40-130-200 Amended  16:22 VA.R. 2754 11/1/00
22 VAC 40-130-202 Added 16:22 VA.R. 2754 11/1/00
22 VAC 40-130-210 Amended 16:22 VA.R. 2754 11/1/00
22 VAC 40-130-211 Added 16:22 VA.R. 2756 11/1/00
22 VAC 40-130-212 Added 16:22 VA.R. 2757 11/1/00
22 VAC 40-130-213 Added 16:22 VA.R. 2758 11/1/00
22 VAC 40-130-220 Amended  16:22 VA.R. 2758 11/1/00
22 VAC 40-130-221 Added 16:22 VA.R. 2759 11/1/00
22 VAC 40-130-223 Added 16:22 VA.R. 2759 11/1/00
22 VAC 40-130-230 through 22 VAC 40-130-250 Amended  16:22 VA.R. 2760 11/1/00
22 VAC 40-130-251 Added 16:22 VA.R. 2760 11/1/00
22 VAC 40-130-260 Amended  16:22 VA.R. 2760 11/1/00
22 VAC 40-130-261 Added 16:22 VA.R. 2760 11/1/00
22 VAC 40-130-270 Amended  16:22 VA.R. 2761 11/1/00
22 VAC 40-130-271 Added 16:22 VA.R. 2765 11/1/00
22 VAC 40-130-272 Added 16:22 VA.R. 2765 11/1/00
22 VAC 40-130-280 Amended  16:22 VA.R. 2766 11/1/00
22 VAC 40-130-289 Added 16:22 VA.R. 2767 11/1/00
22 VAC 40-130-290 Amended  16:22 VA.R. 2767 11/1/00
22 VAC 40-130-300 Amended  16:22 VA.R. 2768 11/1/00
22 VAC 40-130-301 Added 16:22 VA.R. 2768 11/1/00
22 VAC 40-130-310 Amended  16:22 VA.R. 2769 11/1/00
22 VAC 40-130-312 Added 16:22 VA.R. 2770 11/1/00
22 VAC 40-130-314 Added 16:22 VAR. 2771 11/1/00
22 VAC 40-130-320 through 22 VAC 40-130-360 Amended  16:22 VA.R. 2771-2772 11/1/00
22 VAC 40-130-365 Added 16:22 VA.R. 2773 11/1/00
22 VAC 40-130-370 through 22 VAC 40-130-400 Amended  16:22 VA.R. 2773-2776 11/1/00
22 VAC 40-130-401 Added 16:22 VA.R. 2776 11/1/00
22 VAC 40-130-402 Added 16:22 VAR. 2777 11/1/00
22 VAC 40-130-403 Added 16:22 VA.R. 2778 11/1/00
22 VAC 40-130-404 Added 16:22 VA.R. 2778 11/1/00
22 VAC 40-130-406 Added 16:22 VA.R. 2778 11/1/00
22 VAC 40-130-410 Amended 16:22 VA.R. 2778 11/1/00
22 VAC 40-130-420 Amended 16:22 VA.R. 2779 11/1/00
22 VAC 40-130-424 Added 16:22 VAR. 2779 11/1/00
22 VAC 40-130-430 through 22 VAC 40-130-450 Amended  16:22 VA.R. 2779-2780 11/1/00
22 VAC 40-130-452 through 22 VAC 40-130-459 Added 16:22 VA.R. 2780-2784 11/1/00
22 VAC 40-130-470 through 22 VAC 40-130-550 Amended  16:22 VA.R. 2784-2785 11/1/00
22 VAC 40-130-600 through 22 VAC 40-130-820 Added 16:22 VA.R. 2785-2796 11/1/00
22 VAC 40-325-10 Added 16:22 VA.R. 2797 8/16/00
22 VAC 40-325-20 Added 16:22 VA.R. 2797 8/16/00
22 VAC 40-705-10 Amended 16:12 VA.R. 1705 3/29/00
22 VAC 40-705-40 Amended 16:12 VA.R. 1707 3/29/00
Title 24. Transportation and Motor Vehicles

24 VAC 30-40-30 Amended  16:18 VA.R. 2285 7/1/00
24 VAC 30-40-580 Amended 16:18 VA.R. 2287 7/1/00
24 VAC 30-40-600 through 24 VAC 30-40-640 Amended  16:18 VA.R. 2288-2290 7/1/00
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
20-10 et seq. General Provisions. The regulation
amendments are being proposed to incorporate the latest
edition of referenced technical documents into the
Regulations for the Control and Abatement of Air Pollution.

Section 110, paragraph 2 of Title | of the Clean Air Act
Amendments of 1990 (42 USC § 7471) requires that the state
implementation plan shall "provide for the establishment and
operation of appropriate devices, methods, systems, and
procedures necessary to . . . monitor, compile, and analyze
data on ambient air quality . . ." This law is implemented by
EPA through 40 CFR 51.212, which states that the plan must
provide for "enforceable test methods for each emission limit
specified in the plan.”

To meet this requirement, the department has, where
appropriate, incorporated by reference a series of mostly
industry-generated test methods that reflect the most current
technical information available and that will enable the state to
meet this Act requirement.

Need: The amendments are needed because the regulations
must be current and timely, which means that the technical
documents incorporated must be the most recent edition.
EPA has indicated that it will not approve state plans if the
technical documents referenced are not up to date and
accurate. In addition to meeting federal requirements for the
provision of enforceable test methods which are acceptable to
EPA, incorporation of these documents has many additional
advantages to the public and to the state.

The amendments concern documents that are technical in
nature and pertain to areas in which the agency has limited
expertise or resources to conduct extensive research. For
example, the "Flammable and Combustible Liquids Code,"
which is published by the National Fire Protection Association
as an American National Standard contains important
information that would not otherwise be readily determined by
the state with its own devices.

In addition, the agency must ensure that its references to
technical standards--for example, test methods--must be
consistent with standards developed and accepted by the
scientific and industrial communities. By keeping state
requirements consistent with these standards, the state and
the regulated community avoid conflict and confusion, and
ensure technical accuracy.

Use of these standards is advantageous to industry. Most of
the standards have been developed by industrial professional
societies. Like the state, many industries do not have the
wherewithal to do their own research and develop their own
standards. Use of these standards assures convenience and
consistency for their users, as well as a strong degree of
confidence in their accuracy.

Relying on existing standards also saves the state time and
financial resources by eliminating duplication of research.
Finally, the regulations must reflect the most up-to-date
technical information available to ensure that public health
and welfare are protected.

Potential Issues:

1. To amend 9 VAC 5-20-21 of 9 VAC 5 Chapter 20 to
update information related to technical documents
incorporated by reference.

2. To amend 9 VAC 5-20-21 of 9 VAC 5 Chapter 20 as
may be necessary to maintain consistency with Title 40
of the Code of Federal Regulations.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the first alternative
is appropriate, as it is the least burdensome and least
intrusive alternative that fully meets the purpose of the
regulatory action. The alternatives being considered by the
department, along with the reasoning by which the
department has rejected any of the alternatives being
considered, are discussed below.

1. Amend the regulations to satisfy the provisions of the
law and associated regulations and policies. This option
is being selected because it meets the stated purpose of
the regulatory action: to ensure that technical documents
incorporated by reference into the Commonwealth's
regulations are complete and accurate.

2. Take no action to amend the regulations and continue
using outdated references. This option is not being
considered because it would result in the use of outdated
and inaccurate information.

Public Participation: The department is soliciting comments
on (i) the intended regulatory action, to include ideas to assist
the department in the development of the proposal and (ii) the
costs and benefits of the alternatives stated in this notice or
other alternatives. A public meeting will be held by the
department to receive comments on and to discuss the
intended action. Information on the date, time, and place of
the meeting is published in the Calendar of Events section of
the Virginia Register. Unlike a public hearing, which is
intended only to receive testimony, this meeting is being held
to discuss and exchange ideas and information relative to
regulation development.
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The department is soliciting comments on the advisability of
forming an ad hoc advisory group, utilizing a standing
advisory committee or consulting with groups or individuals
registering interest in working with the department to assist in
the drafting and formation of any proposal. The primary
function of any group, committee or individuals that may be
utilized is to develop recommended regulation amendments
for department consideration through the collaborative
approach of regulatory negotiation and consensus. Any
comments relative to this issue may be submitted using the
same procedures as those used for submitting written
comments pursuant to this notice.

Statutory Authority: 8§ 10.1-1308 of the Code of Virginia.
Public comments may be submitted until September 8, 2000.

Contact: Karen G. Sabasteanski, Policy Analyst, Department
of Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4426 or FAX (804) 698-4510.

VA.R. Doc. No. R00-223; Filed July 12, 2000, 7:29 a.m.
STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-210-10 et
seq. Virginia Water Protection Permit Regulation. The
purpose of the proposed action is to amend the regulation to
incorporate changes to 88 62.1-44.3, 62.1-44.5, 62.1-44.15,
62.1-44.15:5 and 62.1-44.29 of the Code of Virginia relating to
wetlands as mandated by the 2000 General Assembly in
Senate Bill 648 and House Bill 1170 and other changes that
the department or the public deems necessary and are
warranted. These changes are designed to clarify and
streamline the permitting process and to establish and
implement policies and programs to protect and enhance the
Commonwealth’'s wetland resources, using a regulatory
approach to achieve no net loss of wetlands and a voluntary
approach to achieve a net resource gain.

The board is seeking comments on the intended regulatory
action, including ideas to assist in the revisions to the
regulation. An informational public meeting will be held and
notice of the meeting will be posted in the Calendar of Events
section of the Virginia Register of Regulations. In addition, a
Technical Advisory Committee has been formed to assist in
the development of the regulation; notice of the meeting dates
will be posted in the Calendar of Events section of the Virginia
Register of Regulations. The board is using the participatory
approach to assist the agency in the revisions to the
regulation. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: 88 62.1-44.15(10) and 62.1-44.15:5 of
the Code of Virginia.

Public comments may be submitted until August 16, 2000.

Contact: Ellen Gilinsky, Virginia Water Protection Permit
Program Manager, Department of Environmental Quality,

P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4375 or FAX (804) 698-4032.

VA.R. Doc. No. R00-201; Filed May 31, 2000, 11:41 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled:

1. 9 VAC 25-660-10 et seq. General Virginia Water
Protection Permit for Wetland Impacts Less than
One-Half Acre;

2. 9 VAC 25-670-10 et seq. General Virginia Water
Permit for Wetland Impacts Related to Facilities and
Activities of Utility and Public Service Companies
Regulated by FERC and SCC;

3. 9 VAC 25-680-10 et seq. General Virginia Water
Permit for Wetland Impacts from Linear
Transportation Projects;

4. 9 VAC 25-690-10 et seq. General Virginia Water
Permit for Wetland Impacts from Development
Activities;

5. 9 VAC 25-700-10 et seq. General Virginia Water
Permit for Wetland Impacts from Mining Activities;
and

6. 9 VAC 25-710-10 et seq. General Virginia Water
Permit for Wetland Restoration and Creation
Activities.

The purpose of the proposed action is to develop general
permits for activities in wetlands as specified in changes to
§ 62.1-44.15:5 of the Code of Virginia relating to wetlands as
mandated by the General Assembly in Senate Bill 648 and
House Bill 1170. The new regulations are needed to expedite
and streamline the wetland permitting process in Virginia.

Need: Pursuant to the actions of the 2000 General Assembly,
Virginia Water Protection Permit General Permits are to be
developed in accordance with changes to § 62.1-44.15:5 of
the Code of Virginia relating to wetlands. General permits are
to be developed for such activities in wetlands as the board
deems appropriate, and are to include such terms and
conditions as the board deems necessary to protect state
resources and fish and wildlife resources from significant
impairment. The adoption of general permits for wetland
impacts is essential to protect the health, safety and welfare
of citizens because they will streamline the permitting
process, allowing agencies and applicants to save time and
money.

Substance: The proposed regulatory action is to develop a
series of Virginia Water Protection Permit General Permits in
response to the requirements of new legislation. These
general permits are for classes of similar activities with
minimal environmental consequence. The board shall develop
general permits for:

1. Activities causing wetland impacts of less than one-
half of an acre;
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2. Facilities and activities of utilities and public service
companies regulated by the Federal Energy Regulatory
Commission or State Corporation Commission;

3. Coal, natural gas, and coal bed methane gas mining
activities authorized by the Department of Mines,
Minerals and Energy, and for sand mining activities;

4. Virginia Department of Transportation or other linear
transportation projects; and

5. Activities governed by nationwide or regional permits
approved by the board and issued by the U.S. Army
Corps of Engineers. Conditions contained in the general
permits shall include, but not be limited to, filing with the
board copies of any preconstruction notification,
postconstruction report and certificate of compliance
required by the U.S. Army Corps of Engineers. The
permits will contain specific thresholds for use and
mitigation ratios for compensation for unavoidable
wetland impacts.

Alternatives: The alternative of not developing these general
permits is not feasible as the proposed changes are
mandated by action of the General Assembly. The alternative
of developing these permits will clarify and streamline the
permitting process and help alleviate duplicative requirements
of state and federal programs.

Public Participation: The board is seeking comments on the
intended regulatory action, including ideas to assist in the
development of general permits. An informational public
meeting will be held and notice of the meeting posted in the
Calendar of Events section of the Virginia Register of
Regulations. In addition, a Technical Advisory Committee
has been formed to assist in the development of the general
permits; notice of the meeting dates will be posted in the
Calendar of Events section of the Virginia Register of
Regulations.

The board is using the participatory approach
development of these regulations.

Statutory Authority: 88 62.1-44.15(10) and 62.1-44.15:5 of
the Code of Virginia.

in the

Public comments may be submitted until August 16, 2000.

Contact: Ellen Gilinsky, Virginia Water Protection Permit
Program Manager, Department of Environmental Quality,
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4375 or FAX (804) 698-4032.

VA.R. Doc. Nos. R00-195 through R00-200; Filed May 31, 2000, 11:41 a.m.

L 4 L 4

TITLE 12. HEALTH

STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-65-10 et
seq. Rules and Regulations Governing Emergency
Medical Services Do Not Resuscitate Program. The
purpose of the proposed action is to amend existing
emergency medical services regulations governing do not
resuscitate orders in accordance with legislation of the 1999
Session of the General Assembly. The agency does not
intend to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 88 32.1-111.1, 54.1-2987.1 and 54.1-
2991 of the Code of Virginia.

Public comments may be submitted until August 17, 2000.

Contact: Dave Cullen, Regulatory and Compliance Manager,
Department of Health, 158 East Parham Road, Richmond,
Virginia 23228, telephone (804) 371-3500, FAX (804) 371-
3543.

VA.R. Doc. No. R00-213; Filed June 22, 2000, 3:48 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-371-10 et
seq. Regulations for the Licensure of Nursing Facilities.
The purpose of the proposed action is to make permanent
emergency amendments to the nursing facility regulations
made necessary by 1999 legislation. The amendment to
12 VAC 5-371-40 will implement authority for the Health
Commissioner to condition license renewal on whether
facilities have provided previously agreed levels of charity
care. The agency does not intend to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: 88 32.1-12 and 32.1-102.2 of the Code of
Virginia.

Public comments may be submitted until August 31, 2000.
Contact: Carrie Eddy, Policy Analyst, Department of Health,
Center for Quality Care Services, 3600 W. Broad St., Suite

216, Richmond, VA 23230, telephone (804) 367-2157 or FAX
(804) 367-2149.

VA.R. Doc. No. R00-226; Filed July 17, 2000, 2:33 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-410-10 et
seq. Rules and Regulations for the Licensure of
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Hospitals. The purpose of the proposed action is to make
permanent emergency amendments to the hospital
regulations made necessary by 1999 legislation. The
amendment to 12 VAC 5-410-70 will implement authority for
the Health Commissioner to condition license renewal on
whether facilities have provided previously agreed levels of
charity care. The agency does not intend to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 88 32.1-12 and 32.1-102.2 of the Code of
Virginia.
Public comments may be submitted until August 31, 2000.

Contact: Carrie Eddy, Policy Analyst, Department of Health,
Center for Quality Care Services, 3600 W. Broad St., Suite
216, Richmond, VA 23230, telephone (804) 367-2157 or FAX
(804) 367-2149.

VA.R. Doc. No. R00-224; Filed July 17, 2000, 2:33 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-610-10 et
seq. Sewage Handling and Disposal Regulations. The
purpose of the proposed action is to incorporate standards to
regulate the amount or percentage of rock allowed in the soll
around and below a soil absorption system and develop
standards for mass sewage disposal systems. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 88 32.1-12 and 32.1-164 of the Code of
Virginia.
Public comments may be submitted until August 2, 2000.

Contact: Donald J. Alexander, Director, Division Onsite
Sewage/Water Services, Department of Health, P.O. Box
2448, Room 117, Richmond, Virginia 23218, telephone (804)
786-1620, FAX (804) 225-4003.

VA.R. Doc. No. R00-207; Filed June 14, 2000, 12:06 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider promulgating regulations entitled: 12 VAC 5-615-10
et seq. Regulations for Authorized Onsite Soil
Evaluators. The purpose of the proposed action is to make
permanent certain emergency regulations made necessary by
1999 legislation. The regulations will implement a program
that will allow private sector soil evaluators a role in approving
private septic systems. The agency does not intend to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 32.1-12, 32.1-163.5 and 32.1-164 of
the Code of Virginia.

Public comments may be submitted until August 31, 2000.

Contact: Donald J. Alexander, Director, Division of Onsite
Sewage and Water Services, Department of Health, P.O. Box

2448, Room 117, Richmond, Virginia 23218, telephone (804)
786-1620, FAX (804) 225-4003.

VA.R. Doc. No. R00-225; Filed July 11, 2000, 12:03 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-120-10 et seq. Waivered Services. The
purpose of the proposed action is to provide family planning
services (only) up to 24 months post delivery for women who
were Medicaid eligible for their prenatal care and deliveries.
Presently, DMAS is permitted by federal law to extend
Medicaid eligibility for all covered services for only 60 days to
these women. The 1999 Session of the General Assembly
directed DMAS to seek a § 1115 (a) waiver from the Health
Care Financing Administration. The agency does not intend
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until August 30, 2000, to
Anita Cordill, Analyst, Policy Division, Department of Medical
Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 232109.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance, 600 E. Broad St., Suite
1300, Richmond, VA 23219, telephone (804) 371-8850 or
(804) 371-4981.

VA.R. Doc. No. R00-218; Filed June 30, 2000, 4:21 p.m.

* *

TITLE 16. LABOR AND EMPLOYMENT

VIRGINIA WORKERS' COMPENSATION
COMMISSION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Workers' Compensation
Commission intends to consider promulgating regulations
entitted: 16 VAC 30-100-10 et seq. Regulations For
Professional Employer Organizations. The purpose of the
proposed action is to promulgate regulations governing the
registration of and periodic reporting by professional employer
organizations as provided in § 65.2-803.1 of the Code of
Virginia and to address insuring for workers' compensation
liability by such organizations as provided in § 65.2-801 of the
Code of Virginia. The agency intends to hold a public hearing
on the proposed regulation after publication.
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Statutory Authority: 88 65.2-201, 65.2-801, and 65.2-803.1 of
the Code of Virginia.

Public comments may be submitted until August 7, 2000.

Contact: Sam Lupica, Virginia Workers’ Compensation
Ombudsman, 1000 DMV Drive, Richmond, Virginia 23220,
telephone (804) 367-8269, toll-free 1-877-664-2566, FAX
(804) 367-9740 or (804) 367-8600/TTY &

VA.R. Doc. No. R00-206; Filed June 14, 2000, 10:37 a.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR HEARING AID SPECIALISTS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board for Hearing Aid Specialists
intends to consider amending regulations entitled: 18 VAC
80-20-10 et seq. Board for Hearing Aid Specialists
Regulations. The purpose of the proposed action is to clarify
entry requirements for licensure, modify the procedures and
provisions regarding renewal and reinstatement, and ensure
that the standards of practice and conduct meet all current
laws and statutes. The board proposes to review several
provisions of the regulations and simplify them thereby
ensuring that the board is meeting its statutory mandate to
ensure minimal competence of all licensees without
burdensome requirements. The agency does not intend to
hold a public hearing on the proposed regulation after
publication.

Statutory Authority: 88 54.1-201 of the Code of Virginia.
Public comments may be submitted until August 2, 2000.

Contact: Nancy T. Feldman, Assistant Director, Department
of Professional and Occupational Regulation, 3600 West
Broad Street, Richmond, VA 23230-4917, e-mail
hearingaidspec@dpor.state.va.us, telephone (804) 367-8590,
FAX (804) 367-6295 or (804) 367-9753/TTY &

VA.R. Doc. No. R00-202; Filed June 8, 2000, 1:47 p.m.

BOARD OF PSYCHOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Psychology intends to
consider amending regulations entitled: 18 VAC 125-20-10 et
seq. Regulations Governing the Practice of Psychology.
The purpose of the proposed action is to develop continuing
education for licensure renewal in compliance with legislation
enacted by the 2000 Session of the General Assembly. The
board also intends to promulgate a provision for inactive

licensure for individuals who are not practicing due to illness,
retirement or relocation to another jurisdiction. Otherwise,
these individuals would be forced to let their licenses lapse if
they are unable to meet the continuing education requirement
for renewal. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: 88 54.1-2400 and 54.1-3606.1 of the

Code of Virginia.
Public comments may be submitted until August 2, 2000.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 6606 West Broad Street, 4th Floor, Richmond,
VA 23230-1717, telephone (804) 662-9913 or FAX (804) 662-
9943.

VA.R. Doc. No. R00-212; Filed June 22, 2000, 3:41 p.m.

* *
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regulations.

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

This section gives notice of public comment periods and public hearings to be held on proposed
The notice will be published once at the same time the proposed regulation is
published in the Proposed Regulations section of the Virginia Register. The notice will continue
to be carried in the Calendar of Events section of the Virginia Register until the public comment
period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public
hearings and public comment periods regarding proposed state agency regulations are set to
afford the public an opportunity to express their views.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

September 29, 2000 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled:

12 VAC 30-10-10 et seq. State Plan Under Title XIX of
the Social Security Act Medical Assistance Program;
General Provisions.

12 VAC 30-50-10 et seq. Amount, Duration and
Scope of Medical and Remedial Care Services.

12 VAC 30-80-10 et seq. Methods and Standards for
Establishing Payments Rates; Other Types of Care.

12 VAC 30-130-10 et seq.
Scope of Selected Services.

Amount, Duration and

These proposed amendments provide for Medicaid
coverage of residential psychiatric treatment services for
children and adolescents.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until September 29,
2000, to Anita Cordill, Analyst, Policy Division, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219.

Contact: Victoria Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 371-8854
or FAX (804) 371-4981.

kkkkkkhk*k

September 29, 2000 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations

entitled: 12 VAC 30-50-10 et seq. Amount, Duration,
and Scope of Medical and Remedial Care Services.
The proposed amendments provide for the expansion of
health care services that can be rendered by employees
of school divisions to special education children and be
reimbursed by Medicaid.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until September 29,
2000, to Jeff Nelson, Analyst, Policy Division, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219.

Contact: Victoria  Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 371-8854
or FAX (804) 371-4981.

kkkkkkhk*k

September 29, 2000 - Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Department of Medical
Assistance Services intends to amend regulations
entitled:

12 VAC 30-50-10 et seq. Amount, Duration and
Scope of Medical and Remedial Care Services.

12 VAC 30-60-10 et seq. Standards Established and
Methods Used to Assure High Quality Care.

12 VAC 30-80-10 et seq. Methods and Standards for
Establishing Payment Rates; Other Types of Care.

12 VAC 30-130-10 et seq.
Scope of Selected Services.

Amount, Duration and

These proposed amendments provide for coverage by
Medicaid of case management services for children who
are receiving treatment foster care services.

Statutory Authority: 8§ 32.1-325 of the Code of Virginia.

Public comments may be submitted until September 29,
2000, to Anita Cordill, Analyst, Policy Division, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219.
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Contact: Victoria  Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 371-8854
or FAX (804) 371-4981.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL REGULATION

BOARD FOR OPTICIANS

September 29, 2000 - Public comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board for Opticians intends
to amend regulations entitled: 18 VAC 100-20-10 et seq.
Board for Opticians Regulations. The purpose of the
proposed amendments is to (i) establish a definitions
section; (ii) clarify entry requirements for licensure; (iii)
specify examination procedures and examination content
for licensure and contact lens examinations; and (iv)
modify the procedures and provisions regarding renewal,
reinstatement, and the standards of practice and
conduct.

Statutory Authority: 88 54.1-201 and 54.1-1700 et seq. of the
Code of Virginia.

Contact: Nancy T. Feldman, Assistant Director, Board for
Opticians, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8590, FAX (804) 367-6295 or (804) 367-
9753/TTY &, e-mail opticians@dpor.state.va.us.

L 4 L 4
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For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Title of Requlation: Residential and Psychiatric Treatment
for Children and Adolescents.

12 VAC 30-10-10 et seq. State Plan under Title XIX of the
Social Security Act Medical Assistance Program; General
Provisions (amending 12 VAC 30-10-150).

12 VAC 30-50-10 et seq. Amount, Duration, and Scope of
Medical and Remedial Care Services (amending 12 VAC
30-50-30, 12 VAC 30-50-70, 12 VAC 30-50-130, and 12 VAC
30-50-250).

12 VAC 30-80-10 et seq. Methods and Standards for
Establishing Payment Rates; Other Types of Care (adding
12 VAC 30-80-21).

12 VAC 30-130-10 et seq. Amount, Duration and Scope of
Selected Services (adding 12 VAC 30-130-850 through
12 VAC 30-130-890).

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A -- Public comments may be
submitted until September 29, 2000.

(See Calendar of Events section

for additional information)

Basis: Section 32.1-325 of the Code of Virginia grants to the
Board of Medical Assistance Services (BMAS) the authority to
administer and amend the Plan for Medical Assistance.
Section 32.1-324 of the Code of Virginia grants to the Director
of the Department of Medical Assistance Services (DMAS)
the authority to administer and amend the Plan for Medical
Assistance in lieu of board action pursuant to the board's
requirements.

Subsequent to an emergency adoption action, the agency is
initiating the public notice and comment process as contained
in Article 2 of the APA. The emergency regulation became
effective on January 1, 2000.

Chapter 464 of the 1998 Acts of Assembly, Item 335.X.2
mandated that the department promulgate regulations to
amend the State Plan for Medical Assistance to expand
coverage of inpatient psychiatric services under the Early and
Periodic, Screening, Diagnosis and Treatment Program
(EPSDT) to include services in residential treatment facilities.
The act mandated that such regulations be in effect on
January 1, 2000, and address coverage limitations and
utilization review. Such services, defined at 42 CFR 440.160,
are nevertheless being covered herein under the authority of
42 CFR 440.40.

Purpose: The purpose of this proposal is to provide Medicaid
reimbursement for a new service: residential psychiatric
services for children and adolescents under the early and

periodic screening, diagnosis and treatment service. Since
this will be a newly covered service, the health of Medicaid
children who need this service will be benefited.

Substance: The Comprehensive Services Act for At-Risk
Youth and Families (CSA) (88 2.1-745 through 2.1-759.1 of
the Code of Virginia) is a Virginia law designed to help
troubled youths and their families. State and local agencies,
parents, and private service providers work together to plan
and provide services. In each community, local teams decide
how to do this. The community policy and management team
coordinates agency efforts, manages the available funds, and
sees that eligible youths and their families get help. The
family assessment and planning team looks at the strengths
and needs of individual youths and families, decides what
services to provide, and prepares a service plan for each
family. Both teams include parents, staff from community
services boards, court service units, the departments of
health and social services, the schools, and private providers.

In 1997, the Joint Legislative Audit and Review Commission
(JLARC) published its "Review of the Comprehensive
Services Act." This report made a number of
recommendations for improvement of the Comprehensive
Services Act. One recommendation urged the use of
Medicaid funding to serve children whose placements were in
facilities and programs for which Medicaid payment could be
made. In this way, federal matching funds could be obtained
for services currently funded from state and local funds. As a
result of the JLARC report, the 1998 Appropriation Act
directed the Department of Medical Assistance Services to
add coverage of residential treatment for children and
adolescents to the coverage of inpatient psychiatric treatment
under the Early and Periodic Screening, Diagnosis and
Treatment Program. Medicaid coverage of this new
residential treatment became effective on January 1, 2000.

Medicaid currently covers inpatient psychiatric treatment for
individuals under age 21 only in psychiatric units of acute care
general hospitals or in freestanding psychiatric hospitals.
This regulation will provide a lower, less intensive level of
inpatient services for children and adolescents who do not
require the intensity of services offered by a hospital setting.

Prior to the current emergency regulations, residential
psychiatric services were purchased by the Comprehensive
Services Act for children and adolescents who could not be
treated on an outpatient basis and who did not need hospital
care. These placements were funded from state and local
funds. Since Medicaid now covers the service, federal
matching funds are available and reduce the amount of state
and local funds needed to purchase residential services for
these vulnerable children.

The regulations include the definition of the service, coverage
limitations, provider qualifications, utilization review, and
reimbursement methodology.
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The provision of these services through Medicaid will make it
possible for children and adolescents who need this service to
access it quicker (spending less time on waiting lists) and
from a larger number of enrolled providers. This should
facilitate service provision, enabling children and adolescents
to get better faster and return to their regular life routine.

Issues: The primary advantage of this action is the addition of
a Medicaid reimbursable service to replace a service currently
paid from only state and local funds. By making federal
funding available, savings can be achieved in state general
funds and in expenditures of local governments for children
and adolescents served through the Comprehensive Services
Act.

The primary disadvantage of this regulatory action arises from
the federal mandated requirements for Medicaid
reimbursement. The federal regulations are prescriptive of
provider requirements and utilization = management
requirements. Because of the prescriptive provider
requirements, only a few of the residential care facilities
licensed in the Commonwealth can participate in Medicaid
payments. These regulations reflect the current federal
regulations.

Providers of residential treatment may resist the additional
cost of complying with Medicaid's federal regulations. In
addition, they may resist Medicaid reimbursement
methodologies. Currently, each facility negotiates a unique
rate of reimbursement with each local community policy and
management team. The fact that Medicaid will be paying for
this service will force the standardization of payment rates.
Local governments will have to consider Medicaid
reimbursement policies when referring Medicaid eligible
children to a Medicaid enrolled residential treatment provider.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB's
best estimate of these economic impacts.

Summary of the proposed regulation. The proposed
regulations amend the State Plan for Medical Assistance to
expand coverage of inpatient psychiatric services under the
Early and Periodic Screening, Diagnosis and Treatment
Program (EPSDT) to include services in residential treatment
facilities. Under existing regulations, Medicaid only covers
inpatient (acute hospital care) and outpatient (therapeutic
counseling sessions, home-based services, or day treatment
services) psychiatric treatment services for children under age
21. Currently, children receive residential psychiatric services
primarily through the Comprehensive Services Act although
some other government programs (e.g., Department of

Juvenile Justice and Community Service Boards) also place
children in residential care.

Background. Residential psychiatric treatment is defined as
out-of-home placements in therapeutic group homes where
youths receive education, counseling, and physical
conditioning on site. Children in certain mandated
populations (foster care, foster care prevention, special
education students) can receive residential psychiatric
treatment services under the Comprehensive Services Act
(CSA). The CSA was established by the 1992 Session of the
General Assembly as a comprehensive, interagency system
of care for at-risk children. In addition to residential care,
CSA also provides many other services, such as foster care,
specialized education programs, and therapeutic counseling.
Services under the CSA are funded by localities and merged
state funds from the Department of Education, the
Department of Mental Health, Mental Retardation, and
Substance Abuse Services, the Department of Social
Services, and the Department of Youth and Family Services.
In FY 1997, 14,501 children were provided services under the
CSA. While the CSA is the primary vehicle for child and
adolescent residential treatment services, other government
programs (e.g., Department of Juvenile Justice and
community services boards) also place children in residential
care.

In 1997, the Joint Legislative Audit and Review Commission
(JLARC) published a “Review of the Comprehensive Services
Act” (Senate Document No. 26). This report made a number
of recommendations for improvement of the CSA, including
proposing the use of Medicaid funding to serve children for
which Medicaid payment could be made. By doing so, federal
matching funds could be obtained for services currently paid
completely by the state and localities. The 1998 Session of
the General Assembly acted on the JLARC report and
directed the Department of Medical Assistance Services
(DMAS) to add coverage of residential treatment for children
and adolescents to the State Plan for Medical Assistance.
Medicaid coverage of this new residential treatment became
effective on January 1, 2000, under emergency regulations.
The agency is now promulgating these permanent
replacement regulations.

Estimated economic impact. The proposed regulations will
implement Medicaid coverage of residential psychiatric
treatment and allow Virginia to draw on federal matching
funds to pay for services that are now paid for with 100%
state and local funds. As of October 1, 1999, the federal
participation rate for medical assistance services in Virginia is
51.67% but it is estimated that this rate will rise to 51.85% on
October 1, 2000.

In its 1997 report, JLARC reported that $56.2 million was
spent by the CSA program on residential care for 1,595
Medicaid-eligible children, at an average cost of $35,000 per
child.*® If Medicaid funding had been used for each of these

' The Department of Youth and Family Services was the predecessor to the
current Department of Juvenile Justice.

2 Cost estimates reported are in 1995 dollars.
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children, state and local governments could have saved $29
million.* Due to the large number of unknowns associated
with implementation of this policy change, it is difficult to
project an exact annual fiscal impact. However, any
projection would require that the 1997 estimate be adjusted
for the following factors:

1. Growth in the CSA population: JLARC identified
1,595 children in FY1997 whose treatment could
potentially be funded by Medicaid. This represented 11%
of the total FY1997 CSA population (14,501). CSA
caseloads have been growing at 1.5% to 2.0% per year
for the past two years.” Assuming that the percentage of
children for whom Medicaid funding could be used
remains constant, the population eligible for Medicaid
coverage is likely to be higher than 1,595. The general
funds for services for CSA-children are to be transferred
from CSA to DMAS as funds are expended.

2. Services will be available to ALL Medicaid-eligible
children: As a Medicaid-covered service, coverage of
residential treatment facilities will be available for all
Medicaid-eligible children, regardless of whether they
seek assistance through CSA. DMAS expects to serve
approximately 160 non-CSA children when this program
reaches maturity. These 160 non-CSA children are
currently receiving residential care through the
Department of Juvenile Justice (DJJ) or Community
Service Boards. Since these services are now being
paid for with state and local money, taking advantage of
Medicaid funding will increase total savings to the
Commonwealth. However, coverage of these children
will result in a shifting of costs from DJJ and the
Community Service Boards to DMAS.

JLARC estimated the costs associated with coverage of
the 160 non-CSA children would be $5.6 million using the
FY1997 average cost of care. The General Assembly
appropriated approximately $861,000 total funds for
FY2000 ($417,000 general funds) for coverage of these
non-CSA children based on the fact that the program is
not expected to be fully operational until the middle of
FY2000. Based on the assumption that a new service
traditionally takes three to four years to reach maturity,
DMAS estimates FY2001 expenditures of $2.8 million
and FY2002 expenditures of $4.5 million for coverage of
non-CSA children.

There may also be additional Medicaid-eligible children in
need of residential care who are currently not receiving

® The estimate includes only children that were Medicaid eligible in FY1995,
who received CSA funded residential care services, and were assessed to have
the risk factors and/or psychiatric symptoms that indicate that they may
potentially meet Medicaid’s program eligibility criteria. For more details, please
refer to Appendix D of the JLARC 1997 “Review of the Comprehensive
Services Act” (Senate Document No. 26).

* State and local savings estimated here are based on the FY 1997 Medicaid
match rate of 51.45 federal, 48.55 state. Using average state and local shares
of 62.7% and 37.3%, respectively, the state savings would be $18 million and
local savings $11 million.

® Unofficial estimates provided by the Office of Comprehensive Services:
FY1998 CSA population approximately 14,700 (1.4% growth); FY1999 CSA
population approximately 15,000 (2.0% growth).

treatment. The magnitude of this population is unknown
at this time. While coverage of any such children would
reduce the aggregate level of savings realized by the
Medicaid expansion, the benefits to providing appropriate
treatment for these children are probably roughly the
same as the benefits of treating children now covered
under other state programs.

3. Services will be available to VCMSIP children: The
Virginia Children’s Medical Security Insurance Plan
(VCMSIP) went into effect in October 1998. At that time,
DMAS estimated enrollment of 63,200 children within
three years. To date, 23,025 children have been
enrolled.® Since all services covered under Medicaid
EPSDT automatically apply for VCMSIP children, this
population will also be eligible for residential treatment
services. There is no way at this time to estimate the
number of VCMSIP children who may need and qualify
for residential care. Coverage of this population is not
currently accounted for in DMAS’s technical budget
request but will be included as the programs (both
VCMSIP and EPSDT expansion) mature and the size of
this population becomes clear.

As with other Medicaid-eligible children not currently
receiving needed residential care services, expanding
coverage will reduce the aggregate level of savings
associated with this policy change. However, the federal
match rate for VCMSIP children is approximately 66%,
which is higher than the Medicaid match rate of 52%.
Therefore, the reduction in savings will be less than that
resulting from expanded coverage of additional Medicaid-
eligible children while the benefits of providing needed
treatment remain the same.

4. Cost savings under Medicaid: Federal Medicaid
matching funds are accompanied by prescriptive provider
requirements and utilization management requirements.
Although some of these requirements may involve
administrative and program changes by localities, they
may also reduce the average cost of service paid for
each child. Currently, each facility negotiates a rate of
reimbursement with each local Community Policy and
Management Team. Under the proposed policy, DMAS
will set a uniform reimbursement rate.  Utilization
management under Medicaid may also decrease the
average length of stay for some recipients as cases are
more actively monitored. The extent of any cost
reductions are not known at this time, however, they will
only increase the fiscal savings associated with this
proposal.

5. Responsiveness of localities to proposed policy
change: The proposed regulation does not require that
localities utilize Medicaid funding for eligible children.
Although localities would save money, the federal
requirements that accompany the federal funds may
deter some localities from taking advantage of Medicaid
reimbursement. The potential savings of this policy

® Enroliment figure as of 4/24/00.
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change will depend on the extent it is used by localities,
which is not known at this time.

Aside from the expected fiscal savings, this regulatory change
will provide a complete continuum of care for Medicaid
participants, allowing the most appropriate level of care.
Under existing regulations, Medicaid only covers inpatient
(acute hospital care) and outpatient (therapeutic counseling
sessions, home-based services, or day treatment services)
psychiatric treatment services for children under age 21.
Providing the most cost-effective and least restrictive
placement will be beneficial for children in need of residential
psychiatric treatment.

The primary disadvantages to the proposed regulation are the
federal requirements that accompany federal funding. This
will primarily affect service providers, although localities may
also have administrative and program requirements to comply
with. There are 200 licensed residential service providers in
Virginia. Twelve of those currently qualify to enroll as
Medicaid providers and others are seeking the necessary
accreditation. It is not known at this time how many providers
will qualify and enroll or if there will be any change in the
quality of care provided.

Businesses and entities affected. The proposed regulation
will affect all children in Virginia who receive or are in need of
residential  psychiatric  treatment, estimated to be
approximately 1,755.” Providers of these services who enroll
as Medicaid providers will also be affected by this regulation
in addition to localities responsible for placing children in
residential care.

Localities particularly affected. The proposed regulation
should not uniquely affect any particular localities as it applies
statewide.

Projected impact on employment. The proposed regulation is
not anticipated to have any significant impact on employment
in Virginia.

Effects on the use and value of private property. The

proposed regulation is not anticipated to have any significant
effects on the use and value of private property in Virginia.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs
with the economic impact analysis prepared by the
Department of Planning and Budget regarding the regulations
concerning Amount, Duration, and Scope of Services:
EPSDT Residential Psychiatric Treatment for Children.

Summary:

The proposed amendments expand coverage of inpatient
psychiatric services under the Early and Periodic
Screening, Diagnosis and Treatment Program (EPSDT)
to include services in residential treatment facilities.
Under existing regulations, Medicaid only covers
inpatient (acute hospital care) and outpatient (therapeutic
counseling sessions, home-based services, or day
treatment services) psychiatric treatment services for
children under age 21. Currently, children receive

" This figure reflects 1,595 CSA-children and 160 non-CSA children.

residential psychiatric services primarily through the
Comprehensive Services Act although some other
government programs (e.g., Department of Juvenile
Justice and community services boards) also place
children in residential care.

12 VAC 30-10-150. Amount, duration, and scope of
services: Medically needy.

This State Plan covers the medically needy. The services
described below and in 12 VAC 30-50-40 et seq. are
provided. Services for medically needy include:

(i) If services in an institution for mental diseases (42
CFR 440.140 and 440.160) or an intermediate care
facility for the mentally retarded (or both) are provided to
any medically needy group, then each medically needy
group is provided either the services listed in
§ 1905(a)(1) through (5) and (17) of the Act, or seven of
the services listed in § 1902(a)(1) through (20). The
services are provided as defined in 42 CFR 440, Subpart
A and in 8 1902, 1905, and 1915 of the Act.

The above-stated is applicable with
nurse-midwife services under § 1902(a)(17).

respect to

(i) Prenatal care and delivery services for pregnant
women.

(iii) Pregnancy-related, including family planning services,
and postpartum services for a 60-day period (beginning
on the day the pregnancy ends) and any remaining days
in the month in which the 60th day falls are provided to
women who, while pregnant, were eligible for, applied for,
and received medical assistance on the day the
pregnancy ends.

(iv) Services for any other medical condition that may
complicate the pregnancy (other than pregnancy-related
and postpartum services) are provided to pregnant
women.

(v) Ambulatory services, as defined in 12 VAC 30-50-40
for recipients under age 18 and recipients entitled to
institutional services.

(vi) Home health services to recipients entitled to nursing
facility services as indicated in 12 VAC 30-10-220 efthis

plan

(vii) Services for the medically needy do not include
services in an institution for mental diseases for
individuals over age 65.

(viii) Services for the medically needy do not include
services in an intermediate care facility for the mentally
retarded.

(ix) Services for the medically needy do not include
inpatient psychiatric services for individuals under age
21, other than those covered under early and periodic
screening, diagnosis, and treatment (at 12 VAC 30-50-
130).

(x) Services for the medically needy do not include
respiratory care services provided to ventilator dependent
individuals. See 12 VAC 30-10-300 ofthisplan.
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(xi) Home and community care for functionally disabled
elderly individuals is not covered.

12 VAC 30-50-40 et seq. identifies the services provided to
each covered group of the medically needy; specifies all
limitations on the amount, duration, and scope of those items;
and specifies the ambulatory services provided under this
plan and any limitations on them. It also lists the additional
coverage (that is in excess of established service limits) for
pregnancy-related services and services for conditions that
may complicate the pregnancy.

12 VAC 30-50-30.
categorically needy.

Services not provided to the

The following services and devices are not provided to the
categorically needy:

1. Chiropractors' services.
2. Private duty nursing services.
3. Dentures.

4. Other diagnostic and preventive services other than
those provided elsewhere in this plan: diagnostic
services (see 12 VAC 30-50-95 et seq.).

5. Inpatient psychiatric facility services for individuals
under 22 21 years of age, other than those covered
under early and periodic screening, diagnosis, and
treatment (at 12 VAC 30-50-130).

6. Special tuberculosis (TB) related services under
§ 1902(z)(2)(F) of the Act.

7. Respiratory care services (in accordance with
§ 1920(e)(9)(A) through (C) of the Act).

8. Ambulatory prenatal care for pregnant women
furnished during a presumptive eligibility period by a
qualified provider (in accordance with § 1920 of the Act).

9. Any other medical care and any type of remedial care
recognized under state law specified by the Secretary:
services of Christian Science Nurses; personal care
services in recipient's home, prescribed in accordance
with a plan of treatment and provided by a qualified
person under supervision of a registered nurse.

12 VAC 30-50-70. Services or devices not provided to the
medically needy.

1. Chiropractors' services.
2. Private duty nursing services.
3. Dentures.

4. Diagnostic or preventive services other than those
provided elsewhere in the State Plan.

5. Inpatient hospital services, skilled nursing facility
services, and intermediate care facility services for
individuals age 65 or older in institutions for mental
disease(s).

6. Intermediate care facility services (other than such
services in an institution for mental diseases) for persons
determined in accordance with § 1905(a)(4)(A) of the Act,

to be in need of such care in a public institution, or a
distinct part thereof, for the mentally retarded or persons
with related conditions.

7. Inpatient psychiatric facility services for individuals
under 22 21 years of age, other than those covered
under early and periodic screening, diagnosis, and
treatment (at 12 VAC 30-50-130).

8. Special tuberculosis (TB)
§ 1902(z)(2)(F) of the Act.

9. Respiratory care services (in accordance with
§ 1920(e)(9)(A) through (C) of the Act).

10. Ambulatory prenatal care for pregnant women
furnished during a presumptive eligibility period by a
qualified provider (in accordance with § 1920 of the Act).

services  under

11. Services of Christian Science nurses.

12. Personal care services in a recipient's home,
prescribed in accordance with a plan of treatment and
provided by a qualified person under supervision of a
registered nurse.

13. Home and community care for functionally disabled
elderly individuals, as defined, described and limited in

12 VAC 30-50-460 and
12 VAC 30-50-470.

14. Personal care services furnished to an individual who
is not an inpatient or resident of a hospital, nursing
facility, intermediate care facilty for the mentally
retarded, or institution for mental disease that are (i)
authorized for the individual by a physician in accordance
with a plan of treatment, (ii) provided by an individual who
is qualified to provide such services and who is not a
member of the individual's family, and (iii) furnished in a
home.

12 VAC 30-50-130. Skilled nursing facility services,
EPSDT, cemmunity—mentalhealth-services and family

planning.

A. Skilled nursing facility services (other than services in an
institution for mental diseases) for individuals 21 years of age
or older.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner of
the healing arts.

B. Early and periodic screening and diagnosis of individuals
under 21 years of age, and treatment of conditions found.

1. Payment of medical assistance services shall be made
on behalf of individuals under 21 years of age, who are
Medicaid eligible, for medically necessary stays in acute
care facilities, and the accompanying attendant physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a
physical examination.

2. Routine physicals and immunizations (except as
provided through EPSDT) are not covered except that
well-child examinations in a private physician's office are
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covered for foster children of the local social services
departments on specific referral from those departments.

3. Orthoptics services shall only be reimbursed if
medically necessary to correct a visual defect identified
by an EPSDT examination or evaluation. The
department shall place appropriate utilization controls
upon this service.

4. Consistent with the Omnibus Budget Reconciliation
Act of 1989 § 6403, early and periodic screening,
diagnostic, and treatment services means the following
services: screening services, vision services, dental
services, hearing services, and such other necessary
health care, diagnostic services, treatment, and other
measures described in Social Security Act § 1905(a) to
correct or ameliorate defects and physical and mental
illnesses and conditions discovered by the screening
services and which are medically necessary, whether or
not such services are covered under the State Plan and
notwithstanding the limitations, applicable to recipients
ages 21 and over, provided for by the Act § 1905(a).

&- 5. Community mental health services.

a. Intensive in-home services to children and
adolescents under age 21 shall be time-limited
interventions provided typically but not solely in the
residence of a child who is at risk of being moved into
an out-of-home placement or who is being transitioned
to home from out-of-home placement due to a
documented medical need of the child. These services
provide crisis treatment; individual and family
counseling; and communication skills (e.g., counseling
to assist the child and his parents to understand and
practice  appropriate  problem  solving, anger
management, and interpersonal interaction, etc.); case
management activities and coordination with other
required services; and 24-hour emergency response.
These services shall be limited annually to 26 weeks.

b. Therapeutic day treatment shall be provided in
sessions of two or more hours per day in order to
provide therapeutic interventions. Day treatment
programs, limited annually to 780 units, provide
evaluation; medication; education and management;
opportunities to learn and use daily living skills and to
enhance social and interpersonal skills (e.g., problem
solving, anger management, community responsibility,

increased impulse control, and appropriate peer
relations, etc.); and individual, group and family
psychotherapy.

6. Inpatient psychiatric services shall be covered for
individuals younger than age 21 for medically necessary
stays for the purpose of diagnosis and treatment of
mental health and behavioral disorders identified under
EPSDT when such services are rendered by:

a. A psychiatric hospital or an inpatient psychiatric
program in a hospital accredited by the Joint
Commission on  Accreditation of Healthcare
Organizations; or a psychiatric facility that is accredited
by the Joint Commission on Accreditation of
Healthcare Organizations, the Commission on

Accreditation of Rehabilitation Facilities, or the Council
on Accreditation of Services for Families and Children.

b. Inpatient psychiatric hospital admissions at general
acute care hospitals and freestanding psychiatric
hospitals shall also be subject to the requirements of
12 VAC 30-50-100, 12 VAC 30-50-105, and 12 VAC
30-60-25. Inpatient psychiatric admissions to
residential treatment facilities shall also be subject to
the requirements of Part XIV (12 VAC 30-130-850 et
seq.) of this chapter.

c. Inpatient psychiatric services are reimbursable only
when the treatment program is fully in compliance with
42 CFR Part 441 Subpart D, as contained in 42 CFR
441.151 (a) and (b) and 441.152 through 441.156.
Each admission must be preauthorized and the
treatment must meet DMAS requirements for clinical
necessity.

B- C. Family planning services and supplies for individuals
of child-bearing age.

1. Service must be ordered or prescribed and directed or
performed within the scope of the license of a practitioner
of the healing arts.

2. Family planning services shall be defined as those
services which delay or prevent pregnancy. Coverage of
such services shall not include services to treat infertility
nor services to promote fertility.

12 VAC 30-50-250. Inpatient psychiatric facility services
for individuals under 22 21 years of age.

Inpatient psychiatric facility services for individuals under
22 21 years of age are not provided, other than those
provided under early and periodic screening, diagnosis, and
treatment (12 VAC 30-50-130).

12 VAC 30-80-21. Inpatient psychiatric services in
residential treatment facilities (under EPSDT).

A. Effective January 1, 2000, the state agency shall pay for
inpatient psychiatric services in residential treatment facilities
provided by participating providers, under the terms and
payment methodology described in this section.

B. Methodology. Effective January 1, 2000, payment will
be made for inpatient psychiatric services in residential
treatment facilities using a per diem payment rate as
determined by the state agency based on information
submitted by enrolled residential psychiatric treatment
facilities. This rate shall constitute payment for all residential
psychiatric  treatment facility services, excluding all
professional services.

C. Data collection. Enrolled residential treatment facilities
shall submit cost reports on uniform reporting forms provided
by the state agency at such time as required by the agency.
Such cost reports shall cover a 12-month period. If a
complete cost report is not submitted by a provider, the
Program shall take action in accordance with its policies to
assure that an overpayment is not being made.
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PART XIV.
RESIDENTIAL PSYCHIATRIC TREATMENT FOR
CHILDREN AND ADOLESCENTS.

12 VAC 30-130-850. Definitions.

The following words and terms when used in this part shall
have the following meanings, unless the context clearly
indicates otherwise:

“Active  treatment” means implementation of a
professionally developed and supervised individual plan of
care that must be designed to achieve the recipient's
discharge from inpatient status at the earliest possible time.

"Certification" means a statement signed by a physician
that inpatient services in a residential treatment facility are or
were needed. The certification must be made at the time of
admission, or, if an individual applies for assistance while in a
mental hospital or residential treatment facility, before the
Medicaid agency authorizes payment.

“Comprehensive individual plan of care” or “CIPOC” means
a written plan developed for each recipient in accordance with
12 VAC 30-130-890 to improve his condition to the extent that
inpatient care is no longer necessary.

“Initial plan of care" means a plan of care established at
admission, signed by the attending physician or staff
physician, that meets the requirements in 12 VAC 30-130-
890.

"Recertification" means a certification for each applicant or
recipient that inpatient services in a residential treatment
facility are needed. Recertification must be made at least
every 60 days by a physician, or physician assistant or nurse
practitioner acting within the scope of practice as defined by
state law and under the supervision of a physician.

“Recipient” or “recipients” means the child or adolescent
younger than 21 years of age receiving this covered service.

12 VAC 30-130-860. Service
individuals; service certification.

coverage; eligible

A. Residential treatment programs shall be 24-hour,
supervised, medically necessary, out-of-home programs
designed to provide necessary support and address the
special mental health and behavioral needs of a child or
adolescent in order to prevent or minimize the need for more
intensive inpatient treatment. Services must include, but shall
not be limited to, assessment and evaluation, medical
treatment (including drugs), individual and group counseling,
and family therapy necessary to treat the child.

B. Residential treatment programs shall provide a total, 24
hours per day, specialized form of highly organized, intensive
and planned therapeutic interventions that shall be utilized to
treat some of the most severe mental, emotional, and
behavioral disorders. Residential treatment is a definitive
therapeutic modality designed to deliver specified results for a
defined group of problems for children or adolescents for
whom outpatient day treatment or other less intrusive levels of
care are not appropriate, and for whom a protected,
structured milieu is medically necessary for an extended
period of time.

C. Active treatment shall be required. Residential
treatment services shall be designed to serve the mental
health needs of children. In order to be reimbursed for
residential treatment, the facility must provide active mental
health treatment beginning at admission and it must be
related to the recipient's principle diagnosis and admitting
symptoms. To the extent that any recipient needs mental
health treatment and his needs meet the medical necessity
criteria for the service, he will be approved for these services.
The service definitions do not include interventions and
activities designed only to meet the supportive nonmental
health special needs, including but not limited to personal
care, habilitation or academic educational needs of the
recipients.

D. An eligible individual is a recipient under the age of 21
years whose treatment needs cannot be met by ambulatory
care resources available in the community, for whom proper
treatment of his psychiatric condition requires services on an
inpatient basis under the direction of a physician, and the
services can reasonably be expected to improve his condition
or prevent further regression so that the services will no
longer be needed.

E. In order for Medicaid to reimburse for residential
treatment to be provided to a recipient, the need for the
service must be certified according to the standards and
requirements set forth in subdivisions 1 and 2 of this
subsection. At least one member of the independent
certifying team must have pediatric mental health expertise.

1. For an individual who is already a Medicaid recipient
when he is admitted to a facility or program, certification
must be made by an independent certifying team that:

a. Includes a licensed physician;

b. Has competence in diagnosis and treatment of
pediatric mental illness; and

c. Has knowledge of the recipient's mental health
history and current situation.

2. For a recipient who applies for Medicaid while an
inpatient in the facility or program, the certification must:

a. Be made by the team responsible for the plan of
care;

b. Cover any period of time before the application for
Medicaid eligibility for which claims for reimbursement
by Medicaid are made; and

c. Be signed by a physician member of the team.
12 VAC 30-130-870. Preauthorization.

A. Authorization for residential treatment shall be required
within 24 hours of admission and shall be conducted by
DMAS or its utilization management contractor using medical
necessity criteria specified by DMAS. At preauthorization, an
initial length of stay shall be assigned and the residential
treatment provider shall be responsible for obtaining
authorization for continued stay. Reimbursement for
residential treatment will be implemented on January 1, 2000.
For cases already in care, DMAS will reimburse beginning
January 1, 2000, or from the date when the required
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documentation is received and approved if the provider has a
valid Medicaid provider agreement in effect on that date.

B. DMAS will not pay for admission to or continued stay in
residential facilities that were not authorized by DMAS.

C. Information that is required in order to obtain admission
preauthorization for Medicaid payment shall include:

1. A completed state-designated uniform assessment
instrument approved by the department.

2. A certification of the need for this service by the team
described in 12 VAC 30-130-860 that:

a. The ambulatory care resources available in the
community do not meet the specific treatment needs of
the recipient;

b. Proper treatment of the recipient's psychiatric
condition requires services on an inpatient basis under
the direction of a physician; and

c. The services can reasonably be expected to
improve the recipient’s condition or prevent further
regression so that the services will not be needed.

3. Additional required written documentation shall
include all of the following:

a. Diagnosis, as defined in the Diagnostic and
Statistical Manual of Mental Disorders, Fourth Edition
(DSM-IV, effective October 1, 1996), including Axis |
(Clinical Disorders), Axis Il (Personality
Disorders/Mental Retardation, Axis 1ll (General
Medical Conditions), Axis IV (Psychosocial and
Environmental Problems), and Axis V (Global
Assessment of Functioning);

b. A description of the child’s behavior during the
seven days immediately prior to admission;

c. A description of alternative placements tried or
explored and the outcomes of each placement;

d. The child’s functional level and clinical stability;
e. The level of family support available; and

f. The initial plan of care as defined and specified at
12 VAC 30-130-890.

D. Denial of service may be appealed by the recipient
consistent with 12 VAC 30-110-10 et seq.; denial of
reimbursement may be appealed by the provider consistent
with the Administrative Process Act (8§ 9-6.14:4.1 et seq. of
the Code of Virginia).

12 VAC 30-130-880. Provider qualifications.

A. Providers must provide all residential treatment services
as defined within this part and set forth in 42 CFR Part 441
Subpart D.

B. Providers must be:

1. A residential treatment program for children and
adolescents licensed by DMHMRSAS that is located in a
psychiatric hospital accredited by the Joint Commission
on Accreditation of Healthcare Organizations;

2. A residential treatment program for children and
adolescents licensed by DMHMRSAS that is located in a
psychiatric unit of an acute general hospital accredited by
the Joint Commission on Accreditation of Healthcare
Organizations; or

3. A psychiatric facility that is (i) accredited by the Joint
Commission on Accreditation of Healthcare
Organizations, the Commission on Accreditation of
Rehabilitation Facilities, or the Council on Accreditation
of Services for Families and Children and (ii) licensed by
DMHMRSAS as a residential treatment program for
children and adolescents.

12 VAC 30-130-890. Plans of care; review of plans of
care.

A. An initial plan of care must be completed at admission
and a Comprehensive Individual Plan of Care must be
completed no later than 14 days after admission.

B. Initial plan of care must include:

1. Diagnoses, symptoms, complaints, and complications
indicating the need for admission;

2. A description of the functional level of the recipient;

3. Treatment objectives with short-term and long-term
goals;

4. Any orders for medications, treatments, restorative
and rehabilitative services, activities, therapies, social
services, diet, and special procedures recommended for
the health and safety of the patient;

5. Plans for continuing care, including review and
modification to the plan of care; and

6. Plans for discharge.

C. The Comprehensive Individual Plan of Care (CIPOC)
must meet all of the following criteria:

1. Be based on a diagnostic evaluation that includes
examination of the medical, psychological, social,
behavioral, and developmental aspects of the recipient’'s
situation and must reflect the need for inpatient
psychiatric care;

2.  Be developed by an interdisciplinary team of
physicians and other personnel specified under
subsection F of this section, who are employed by, or
provide services to, patients in the facility in consultation
with the recipient and his parents, legal guardians, or
appropriate others in whose care he will be released after
discharge;

3. Include state treatment objectives that must include
measurable short-term and long-term goals;

4. Prescribe an integrated program of therapies,
activities, and experiences designed to meet the
treatment objectives related to the diagnosis; and

5. Describe discharge plans and coordination of inpatient
services and post-discharge plans with related
community services to ensure continuity of care upon
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discharge with the school, and

community.

recipient's family,

D. Review of the Comprehensive Individual Plan of Care.
The CIPOC must be reviewed every 30 days by the team
specified in subsection F of this section to:

1. Determine that services being provided are or were
required on an inpatient basis; and

2. Recommend changes in the plan as indicated by the
recipient’s overall adjustment as an inpatient.

E. The development and review of the plan of care as
specified in this section satisfies the facility’s utilization control
requirements for recertification and establishment and
periodic review of the plan of care, as required in 42 CFR
456.160 and 456.180.

F. Team developing the Comprehensive Individual Plan of
Care. The following requirements must be met:

1. At least one member of the team must have expertise
in pediatric mental health. Based on education and
experience, preferably including competence in child
psychiatry, the team must be capable of all of the
following:

a. Assessing the recipient’'s immediate and long-range
therapeutic needs, developmental priorities, and
personal strengths and liabilities;

b. Assessing the potential resources of the recipient’s
family;

c. Setting treatment objectives; and

d. Prescribing therapeutic modalities to achieve the
plan’s objectives.

2. The team must include, at a minimum, either:
a. A board-eligible or board-certified psychiatrist;

b. A clinical psychologist who has a doctoral degree
and a physician licensed to practice medicine or
osteopathy; or

c. A physician licensed to practice medicine or
osteopathy with specialized training and experience in
the diagnosis and treatment of mental diseases, and a
psychologist who has a master's degree in clinical
psychology or who has been certified by the state or by
the state psychological association.

3. The team must also include one of the following:
a. A psychiatric social worker;

b. A registered nurse with specialized training or one
year's experience in treating mentally ill individuals;

c. An occupational therapist who is licensed, if
required by the state, and who has specialized training
or one year of experience in treating mentally ill
individuals; or

d. A psychologist who has a master's degree in
clinical psychology or who has been certified by the
state or by the state psychological association.

G. All Medicaid services are subject to utilization review.
Absence of any of the required documentation may result in
denial or retraction of any reimbursement.

DOCUMENT INCORPORATED BY REFERENCE

Diagnostic and Statistical Manual of Mental Disorders (DSM-
IV Manual), Fourth Edition, Effective October 1, 1996,
American Psychiatric Association.

NOTICE: The forms used in administering 12 VAC 30-130-10
et seq., Amount, Duration and Scope of Selected Services,
are listed below. Any amended or added forms are reflected
in the listing and are published following the listing.

FORMS
Forms accompanying Part Il of this chapter:
Virginia Uniform Assessment Instrument.
Forms accompanying Part Il of this chapter:

MI/MR Supplement Level | (form and instructions).
MI/MR Supplement Level II.

Forms accompanying Part VIl of this chapter:
Request for Hospice Benefits DMAS-420, Revised 5/91.
Forms accompanying Part VIII of this chapter:

Inventory for Client and Agency Planning (ICAP)
Response Booklet, D9200/D9210, 1986.

Forms accompanying Part IX of this chapter:

Patient Information form.
Instructions for Completion DMAS-122 form.

Forms accompanying Part XII of this chapter:

Health Insurance Premium Payment (HIPP) Program
Insurance Information Request Form.

Health Insurance Premium Payment (HIPP) Program
Medical History Form (HIPP Form-7, Rev. 11/92).

Health Insurance Premium Payment (HIPP) Program
Employers Insurance Verification Form (HIPP Form-2,
Rev. 11/92).

Health Insurance Premium Payment (HIPP) Program
Employer Agreement (HIPP Form-3, Rev. 11/92).

Health Insurance Premium Payment (HIPP) Program
Notice of HIPP Determination (HIPP Form-4, Rev.
11/92).

Health Insurance Premium Payment (HIPP) Program
Notice of HIPP Approval.

Health Insurance Premium Payment (HIPP) Program
Notice of HIPP Status (HIPP Form-6, Rev. 11/92).
Inventory for Client and Agency Planning (ICAP)
Response Booklet, D9200/D9210, 1986.

Forms accompanying Part X1V of this chapter:

Residential Psychiatric Treatment for Children and
Adolescents, FH/REV (eff. 10/20/99).
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Cammonwealth of Virginla
Department of Medical Assistance Services
Medical Assistance Program
Residential Psychiatric Treatment for Children and Adolescents

I ra-anraling, anber Medicald Provider Humber hanss Check this box if requasting rew numbsar— E

Enler B-tigit MEDICARE pravider number hara—

This i io certify: PAYMENT/GCORRESPONDENCE ADDRESS PHYSICAL ADDRESS

(REQUIRED IF DIFFERENT FROM PAYMENT ADDRESS)

NAME

ATTENTION

ADDR LINE 1

| ADDR LINE Z

CITY, STATE, ZIP

on this day af . agrees to particigale in the Virginia Medical Assistance Pragram
(VMAF], the Deparment of Madical Assistance Saervices, the legally designated Siate Agency for the administration of Medicald.

1

s

b

The provider Is a psychiatric antity licensed by DMHMRSAS as a Residential Treatment Program and accredited by tha Joint Commiasisn an
Accreditation of Health Care Organizations (JCAHO) OR Councll on Accreditation of Services for Familles and Children OR the Commisslon an
Accreditation of Rehabilitation Facllitles and meets all the equirements [n 42 CFR 441, Subpart D.

Services will be provided without regard to age, sex, race, color, religlon, national origin, or type of lliness or condition. Mo handicapped
Indlvidual shall, gclely by reason of his medical or physical handicap, bo sxcluded from particlpation In, be denied the banefits of, or be
subjected to discrimination In accordance with the terms of Section 504 of the Rehabllitation Act of 1973 (28 U.5.C.§ 794) in DMAS.

The applicant agrees to keep such racords as DMAS determines necessary. The appllcant will fumlsh DMAS, on request, Information regarding
payments claimed for providing services under the state plan. Access to records and facllities by authorized DMAS representatives, the
Attorney General, or his authorized representatives, and autharized federal parsonnal will be parmitiad upon reasonable reaguest.

Tha pravider agrees to care for patlents at the DMAS rate as of the date tha service is rendered, which Is an all-inclusive fos.

Payment made by DMAS at Iis established rates constibutes full payment except for patient pay amounts determined by DMAS, and the applicant
agress ot to submit additlonal charges to the reciplent for services covered under Medicaid. The collecton or recolpt of any maney, gift,
donation or other conslderation from or on behalf of a Medicald reclplent for any service provided under Medicald is expressly prohibited and
may sublact the provider to federal or state prosecution. Should an audit by authorized state or faderal officlals result in disallowance af
amounis previeusly pald to the provider by DMAS, the provider will relmburse DMAS upon demand.

The applicant agraes to pursue all otfer avallabie third party payment sources prior to submitting a claim to DMAS.

The applicant agrees to comply with all applicable state and faderal laws, as well as administrative policles and procedures of DMAS as from
timm to time amended.

Thiz agreement may be terminated at will on 30 {thirty) days’ written notice by either party or by DMAS when tha provider is no longer eligible to
particlpate in the Program.

All disputes regarding provider relmbursement andior termination of this agresment by DMAS for any reason shall ba resolved through
adminlstrative proceedings conducted at tha office of DMAS in Richmond, Virginla, These administrative proceedings and |udiclal review of
such administrative proceedings shall be pursuant o the Virginla Administrative Process Act

For Pravidar of Serviees:

For First Health’s usa anfy

Criginal Signatura of Frovider Data
Title
Direciar, Disian of Program Operations [5ET
Cly OR County of
THE Harna (raquired] IRS Identification Humbor (Area Codo) Tedaphone Nuember

mal pna compieled  First Heafih - VAP -Provider Enroliment Unkt
orlgingl agreement 4481 Cox Rd. Sulte 102
iy Glan Allen, VA Z3060-3131

Medicars Carrier and Vendor Mumbar {IF applicabiis]

residenlial FHREWY 106201959

VA.R. Doc. No. R00-81; Filed June 29, 2000, 3:55 p.m.
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Title of Requlation: School Health Services: 12 VAC 30-
50-10 et seq. Amount, Duration, and Scope of Medical
and Remedial Care Services (amending 12 VAC 30-50-
229.1).

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A -- Public comments may be
submitted until September 29, 2000.

(See Calendar of Events section

for additional information)

Basis: Section 32.1-325 of the Code of Virginia grants to the
Board of Medical Assistance Services (BMAS) the authority to
administer and amend the Plan for Medical Assistance.
Section 32.1-324 of the Code of Virginia grants to the Director
of the Department of Medical Assistance Services (DMAS)
the authority to administer and amend the Plan for Medical
Assistance in lieu of board action pursuant to the board's
requirements.

Subsequent to an emergency adoption action, the agency is
initiating the public notice and comment process as contained
in Article 2 of the APA. The emergency regulation became
effective on January 12, 2000.

Purpose: The purpose of this proposal is to promulgate
permanent regulations, to supersede the current emergency
regulations and to provide for the expansion of health care
services which can be rendered by employees of school
divisions to special education children and be reimbursed by
Medicaid. This action is expected to benefit the health and
welfare of special education children because it will permit
them to obtain daily needed medical care while remaining in
their educational settings.

Substance: In 1991, the Department of Medical Assistance
Services began covering physical, occupational and speech-
language therapies for the special education population in
Virginia school divisions. This DMAS coverage expansion
began as a result of a study by the Governor's Child Health
Task Force as described in its report entitled "Investing in
Virginia's Future" (December 1991). Under federal law,
Virginia school divisions are required to offer special
education services to children with handicapping conditions.
DMAS became involved in covering special education
services due to budgetary initiatives within  the
Commonwealth to utilize available federal Medicaid funding
for services that otherwise had been funded by state and local
sources. The particular services were selected by DMAS for
coverage because the existing DMAS requirements for
covering them were similar to the definitions and provider
qualifications already implemented by the school divisions.

The federal Individuals with Disabilities Education Act (IDEA),
as amended (20 USC 8§ 1400 et seq.), requires school
divisions to provide all special education and related services
to children with one or more of 13 specified disabilities.
Under the federal IDEA, school divisions prepare an
Individualized Education Program (IEP) plan for each child
qualifying under IDEA, specifying all special education and
related services needed by the child. The IEP is the child-
specific definitive document enumerating the care and

services required. The children are to receive a "free
appropriate" education (federally defined as special education
and related services which include transportation and such
developmental, corrective, and other supportive services as
are required to assist a child with a disability to benefit from
special education), at no cost to the parents. The 1997
federal amendments reauthorizing IDEA added specificity as
to the role of Medicaid and other noneducation entities in
reimbursing for special education services. The greater
specificity provided that agencies other than the local school
authority had an obligation to precede the local school
division in financing necessary special education services.

Federal funds are authorized under IDEA for the services but
the majority of the funds have historically been from state and
local revenues. The Medicare Catastrophic Coverage Act of
1988 amended Title XIX of the Social Security Act (the
authority for the Medicaid program), providing that nothing
under the Medicaid statute should be interpreted to prohibit
Medicaid payments for services simply because they are
prescribed in a child's Individualized Education Program. The
IEP may refer to services such as speech therapy or nursing
services for the treatment of the child.

For the special education services covered by DMAS,
reimbursement is only for the federal portion of the payment.
DMAS does not receive a general fund appropriation to
reimburse for these school-based services. The school
divisions provide documentation to DMAS that they expended
funds for the services billed to DMAS. DMAS then
reimburses the local school divisions for the federal share of
the payment.

Since the initial DMAS coverage of school-based services in
1991, discussions have been ongoing between DMAS and
the Department of Education (DOE) into further service
expansions resulting in the changes that were effective July 1,
1997. In the fall of 1998, a joint legislative subcommittee
discussed Medicaid coverage of school-based services
resulting in Chapter 967 of The 1999 Virginia Acts of
Assembly.

The 1999 Virginia Acts of Assembly Chapter 967 addressed
several areas of Medicaid coverage of special education
services and prompted the current emergency regulation. For
example, the legislation addresses coverage of
psychological/psychiatric services in schools and changes in
provider qualifications for psychologists and speech
therapists, substantially revises the DMAS/DOE interagency
agreement, revises the payment rates for services, requires
development of methods to assist school divisions in
identifying Medicaid eligible children, and requires
development of a document that combines elements of the
DMAS Plan of Care with the DOE Individualized Education
Program plan. Chapter 967 includes language not only to
address qualifications of psychologists but also speech
therapists and directs DMAS to recognize qualifications for
services beyond what is currently recognized for
reimbursement in nonschool settings.

DMAS is also extending, with these regulations, the length of
coverage of skilled nursing services for children in special
education. Currently in schools, DMAS covers a maximum 90
minutes a day of skilled nursing services. The decision to
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cover beyond 90 minutes a day of skilled nursing services is
based on a Virginia Office of Attorney General memorandum
in August of 1999 citing language in Chapter 967 that DMAS
coverage is to assist school divisions in the funding of
medically necessary services "...by making use of every
possible, cost-effective means...", the 1997 amendments to
IDEA, and the Garret court decision.

In addition to Virginia's legislative activity, the U.S. Supreme
Court issued a decision (Cedar Rapids Community School
District v. Garret. 526 U.S.66, 143 L. Ed.2d 154, 119 S.Ct.
992 (1999) ) in March of 1999 further affecting DMAS'
considerations in expanding coverage of special education
services. The Garret case involved a special education child
who was wheelchair bound and ventilator dependent who
required all day nursing services. The school division (Cedar
Rapids) maintained that Garret needed medical services that
are not included under the federal Individuals with Disabilities
Education Act. The Court rejected this position finding that
supportive services (such as nursing care) are included under
the IDEA and school districts were required to fund the care,
even for children having extensive nursing needs.

While Medicaid was not mentioned in this decision, the Garret
case has received considerable publicity and underscores the
extensive health care services school divisions must provide
to children with special education needs under IDEA. The
1997 federal amendments re-authorizing IDEA provided that
states identify agencies, other than education agencies, with
responsibility for paying for special education services. These
agencies are to have financial responsibility for the special
education services preceding the local education agency.
Title XIX Medicaid programs are specifically mentioned as
part of this process.

These regulatory changes are essential for the economical
performance of an important governmental function in that
local school divisions will obtain federal Medicaid dollars for
these special education services whereas, prior to the current
emergency regulations, these services were provided out of
state/local budgets.

Issues: The advantage for the affected children and their
families is that these children will receive necessary health
care services, with the parents' knowledge and approval,
during the school day without requiring the parents to lose
time from their jobs. The advantage to the schools by using
their own employees is that the children will lose less
instruction time (by eliminating the necessity for travel to a
doctor's office). Medicaid coverage of therapy and screening
services also serves as a source of income for the schools
which replaces previously used local and state dollars. The
agency projects no negative issues involved in implementing
this proposed change.

Family Impact Statement: This regulatory action will not have
any negative affects on the institution of the family or family
stability. It will not increase or decrease disposable family
income or erode the marital commitment. It will not
discourage economic self-sufficiency, self-pride, nor the
assumption of family responsibilities. These proposed
regulatory changes will have a positive impact on families of
special education children. Since parents will be involved in
developing their children's Individualized Education Plan, their

consent for all of these covered services will be mandatory.
These special needs children will be able to obtain some of
the daily needed medical care from school nursing staffs
which will permit these children to attend school while
relieving their families of these demands.

Fiscal/Budget Impact: For the 1998-99 school year, DMAS
"reimbursed” approximately $1.76 million to school divisions
for Medicaid covered special education services. Slightly
more than one-half of this amount is federal funds reimbursed
by DMAS and the remaining portion is documented matching
funds from school divisions allowing DMAS to draw-down the
federal funds. The 1998-99 school year reimbursement
represents about 11,200 claims paid for services.

Currently only about 44 school divisions actively bill Medicaid
since enrollment by school divisions is voluntary. The
expanded coverage in thi