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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Fall 2000
VAC Supplement includes final regulations published through Virginia Register Volume 16, Issue 24, dated August 14, 2000).
Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations are
listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken, the
volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE
Title 2. Agriculture
2 VAC 5-330-30 Amended 17:8 VA.R. 1192 2/5/01
2 VAC 5-430-10 et seq. Repealed 17:8 VA.R. 1192 1/31/01
2 VAC 5-600-10 Amended 17:9 VA.R. 1293 12/14/00
Title 3. Alcoholic Beverages
3 VAC 5-10-70 Amended 17:10 VA.R. 1528 2/28/01
3 VAC 5-10-240 Amended 17:10 VA.R. 1528 2/28/01
3 VAC 5-70-170 Amended 17:10 VA.R. 1530 2/28/01
3 VAC 5-70-210 Added 17:10 VA.R. 1529 2/28/01
Title 4. Conservation and Natural Resources
4 VAC 15-20-50 Amended 17:6 VA.R. 919 1/1/01
4 VAC 15-20-130 Amended 17:6 VA.R. 920 1/1/01
4 VAC 15-30-40 Amended 17:6 VA.R. 921 1/1/01
4 VAC 15-250-30 Amended 17:6 VA.R. 923 1/1/01
4 VAC 15-320-30 Amended 17:6 VA.R. 924 1/1/01
4 VAC 15-320-100 Amended 17:6 VA.R. 925 1/1/01
4 VAC 15-320-120 Amended 17:6 VA.R. 925 1/1/01
4 VAC 15-320-170 Added 17:6 VA.R. 925 1/1/01
4 VAC 15-330-30 Amended 17:6 VA.R. 926 1/1/01
4 VAC 15-330-50 Amended 17:6 VA.R. 926 1/1/01
4 VAC 15-330-60 Amended 17:6 VA.R. 926 1/1/01
4 VAC 15-330-100 Amended 17:6 VA.R. 926 1/1/01
4 VAC 15-330-120 Amended 17:6 VA.R. 926 1/1/01
4 VAC 15-330-160 Amended 17:6 VA.R. 927 1/1/01
4 VAC 15-330-190 Amended 17:6 VA.R. 927 1/1/01
4 VAC 15-360-10 Amended 17:6 VA.R. 928 1/1/01
4 VAC 15-360-60 Amended 17:6 VA.R. 928 1/1/01
4 VAC 20-110-10 Amended 17:5 VA.R. 698 10/30/00
4 VAC 20-110-15 Added 17:5 VA.R. 698 10/30/00
4 VAC 20-110-20 through 4 VAC 20-110-50 Amended 17:5 VA.R. 698 10/30/00
4 VAC 20-110-55 Added 17:5 VA.R. 699 10/30/00
4 VAC 20-110-60 Amended 17:5 VA.R. 699 10/30/00
4 VAC 20-110-65 Added 17:5 VA.R. 699 10/30/00
4 VAC 20-252-30 Amended 17:5 VA.R. 699 10/30/00
4 VAC 20-337-10 through 4 VAC 20-337-30 Added 17:5 VA.R. 700-702 11/1/00
4 VAC 20-490-20 Amended 17:3 VA.R. 386 10/15/00
4 VAC 20-490-40 Amended 17:3 VA.R. 387 10/15/00
4 VAC 20-490-60 Amended 17:3 VA.R. 387 10/15/00
4 VAC 20-540-30 Amended 17:5 VA.R. 702 1/1/01
4 VAC 20-540-40 Amended 17:5 VA.R. 702 1/1/01
4 VAC 20-560-40 Amended 17:7 VA.R. 1035 12/1/00
4 VAC 20-560-50 Amended 17:7 VA.R. 1035 12/1/00
4 VAC 20-620-30 Amended 17:10 VA.R. 1530 1/1/01
4 VAC 20-620-40 Amended 17:5 VA.R. 703 10/30/00
4 VAC 20-620-40 Amended 17:10 VA.R. 1531 1/1/01
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-670-30 Amended 17:10 VA.R. 1532 1/1/01
4 VAC 20-670-40 Amended 17:10 VA.R. 1532 1/1/01
4 VAC 20-720-20 Amended  17:3 VA.R. 387 10/1/00
4 VAC 20-720-40 Amended  17:3 VA.R. 388 10/1/00
4 VAC 20-720-50 Amended  17:3 VA.R. 388 10/1/00
4 VAC 20-720-60 Amended  17:3 VA.R. 389 10/1/00
4 VAC 20-720-70 Amended  17:3 VA.R. 389 10/1/00
4 VAC 20-720-80 Amended  17:3 VA.R. 390 10/1/00
4 VAC 20-754-30 Amended 17:3 VA.R. 393 10/1/00
4 VAC 20-755-10 Amended 17:5 VA.R. 704 10/30/00
4 VAC 20-755-20 Amended 17:5 VA.R. 704 10/30/00
4 VAC 20-755-30 Amended 17:5 VA.R. 704 10/30/00
4 VAC 20-890-20 Amended  16:25 VA.R. 3227 10/1/00
4 VAC 20-890-25 Amended  17:1 VAR. 62 9/21/00
4 VAC 20-890-30 Amended  17:1 VAR. 62 9/21/00
4 VAC 20-890-40 Amended  16:25 VA.R. 3227 10/1/00
4 VAC 20-900-10 emer Amended  16:25 VA.R. 3330 7/28/00-8/24/00
4 VAC 20-900-25 emer Amended  16:25 VA.R. 3330 7/28/00-8/24/00
4 VAC 20-900-25 Amended 17:1 VA.R. 63 9/1/00
4 VAC 20-900-25 emer Amended 17:5 VA.R. 832 10/20/00-11/19/00
4 VAC 20-900-25 Amended 17:7 VA.R. 1036 11/17/00
4 VAC 20-900-25 Amended 17:10 VA.R. 1533 1/1/01
4 VAC 20-900-30 Amended 17:10 VA.R. 1533 1/1/01
4 VAC 20-900-35 Amended 17:10 VA.R. 1534 1/1/01
4 VAC 20-910-45 Amended 17:3 VA.R. 393 11/1/00
4 VAC 20-950-10 Amended 17:3 VA.R. 394 10/1/00
4 VAC 20-950-45 Amended 17:3 VA.R. 394 10/1/00
4 VAC 20-995-20 Amended 17:5 VA.R. 705 10/30/00
4 VAC 20-995-30 Amended  17:5 VA.R. 706 10/30/00
4 VAC 25-30 (Forms) Amended 17:4 VA.R. 613 --

4 VAC 25-30 (Forms) Amended 17:8 VA.R. 1201 --

4 VAC 25-40 (Forms) Amended 17:4 VA.R. 613 --

4 VAC 25-40 (Forms) Amended 17:8 VA.R. 1201 --

4 VAC 25-90 (Forms) Amended 17:4 VA.R. 613 --

4 VAC 25-100 (Forms) Amended 17:4 VA.R. 613 --

4 VAC 25-130 (Forms) Amended 17:4 VA.R. 614 --

4 VAC 25-130 (Forms) Amended 17:8 VA.R. 1201 --

4 VAC 25-170 (Forms) Amended 17:8 VA.R. 1203 --
Title 6. Criminal Justice and Corrections

6 VAC 20-190-10 through 6 VAC 20-190-200 Amended  17:3 VA.R. 395-398 11/23/00
6 VAC 20-190 (Forms) Added 17:8 VA.R. 1204 --
Title 8. Education

8 VAC 20-21-10 Amended 17:8 VA.R. 1193 1/31/01
8 VAC 20-21-50 Amended 17:8 VA.R. 1194 1/31/01
8 VAC 20-21-80 Amended 17:8 VA.R. 1195 1/31/01
8 VAC 20-21-260 Amended 17:8 VA.R. 1196 1/31/01
8 VAC 20-80-10 Amended 17:5 VA.R. 707 1/1/01
8 VAC 20-80-10 Erratum 17:8 VA.R. 1217 --

8 VAC 20-80-20 Repealed 17:5VA.R. 717 1/1/01
8 VAC 20-80-30 Amended 17:5 VAR. 717 1/1/01
8 VAC 20-80-30 Erratum 17:8 VA.R. 1217 --

8 VAC 20-80-40 Amended 17:5VA.R. 721 1/1/01
8 VAC 20-80-40 Erratum 17:8 VA.R. 1217 --

8 VAC 20-80-45 Added 17:5 VA.R. 722 1/1/01
8 VAC 20-80-45 Erratum 17:8 VA.R. 1217 --

8 VAC 20-80-50 Amended 17:5 VA.R. 725 1/1/01
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
8 VAC 20-80-52 Added 17:5 VAR. 727 1/1/01
8 VAC 20-80-54 Added 17:5 VA.R. 728 1/1/01
8 VAC 20-80-54 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-56 Added 17:5 VAR. 731 1/1/01
8 VAC 20-80-56 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-58 Added 17:5 VA.R. 735 1/1/01
8 VAC 20-80-60 Amended 17:5 VA.R. 736 1/1/01
8 VAC 20-80-62 Added 17:5 VA.R. 738 1/1/01
8 VAC 20-80-62 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-64 Added 17:5 VA.R. 746 1/1/01
8 VAC 20-80-65 Added 17:5 VA.R. 748 1/1/01
8 VAC 20-80-66 Added 17:5 VA.R. 748 1/1/01
8 VAC 20-80-68 Added 17:5 VA.R. 752 1/1/01
8 VAC 20-80-70 Amended 17:5 VA.R. 756 1/1/01
8 VAC 20-80-70 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-72 Added 17:5 VA.R. 765 1/1/01
8 VAC 20-80-74 Added 17:5 VA.R. 767 1/1/01
8 VAC 20-80-76 Added 17:5 VA.R. 768 1/1/01
8 VAC 20-80-76 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-78 Added 17:5 VA.R. 776 1/1/01
8 VAC 20-80-80 through 8 VAC 20-80-150 Amended 17:5 VA.R. 778-786 1/1/01
8 VAC 20-80-80 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-152 Added 17:5 VA.R. 786 1/1/01
8 VAC 20-80-152 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-155 Added 17:5 VA.R. 787 1/1/01
8 VAC 20-80-160 Amended 17:5 VA.R. 787 1/1/01
8 VAC 20-80-160 Erratum 17:8 VA.R. 1217 --
8 VAC 20-80-170 Repealed 17:5VA.R. 788 1/1/01
8 VAC 20-80-180 Repealed 17:5VA.R. 789 1/1/01
8 VAC 20-80-190 Amended 17:5 VA.R. 790 1/1/01
8 VAC 20-80-200 Repealed 17:5 VA.R. 790 1/1/01
8 VAC 20-80 Appendix A Erratum 17:8 VA.R. 1217 --
8 VAC 20-131-10 through 8 VAC 20-131-150 Amended  16:25 VA.R. 3228-3237 9/28/00
8 VAC 20-131-170 Amended  16:25 VA.R. 3237 9/28/00
8 VAC 20-131-180 Amended  16:25 VA.R. 3237 9/28/00
8 VAC 20-131-210 Amended  16:25 VA.R. 3238 9/28/00
8 VAC 20-131-220 Amended  16:25 VA.R. 3239 9/28/00
8 VAC 20-131-240 Amended  16:25 VA.R. 3239 9/28/00
8 VAC 20-131-250 Repealed 16:25 VA.R. 3240 9/28/00
8 VAC 20-131-260 through 8 VAC 20-131-320 Amended  16:25 VA.R. 3240-3249 9/28/00
8 VAC 20-131-325 Added 16:25 VA.R. 3249 9/28/00
8 VAC 20-131-340 Amended  16:25 VA.R. 3250 9/28/00
8 VAC 20-570-10 et seq. Repealed 17:5 VA.R. 706 1/1/01
8 VAC 20-640-10 Added 17:8 VA.R. 1198 1/31/01
8 VAC 35-10-20 Amended 17:10 VA.R. 1534 12/22/00
8 VAC 35-10-30 Amended 17:10 VA.R. 1535 12/22/00
8 VAC 35-10-50 Amended  17:10 VA.R. 1535 12/22/00
8 VAC 35-10-60 Amended 17:10 VA.R. 1535 12/22/00
8 VAC 35-10-80 Amended 17:10 VA.R. 1535 12/22/00
8 VAC 35-10-90 Amended 17:10 VA.R. 1536 12/22/00
8 VAC 35-20-10 et seq. Repealed 17:10 VA.R. 1536 12/22/00
8 VAC 35-21-10 through 8 VAC 35-21-360 Added 17:10 VA.R. 1536-1547 12/22/00
Title 9. Environment
9 VAC 5-60-120 through 9 VAC 5-60-180 Added 17:4 VA.R. 585 1/1/01
9 VAC 5-60-150 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-50 through 9 VAC 5-80-120 Amended 17:4 VA.R. 585 1/1/01
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
9 VAC 5-80-180 through 9 VAC 5-80-300 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-305 Repealed 17:4 VA.R. 585 1/1/01
9 VAC 5-80-310 through 9 VAC 5-80-350 Amended 17:4 VA.R. 585 )

9 VAC 5-80-355 Repealed 17:4 VA.R. 585 *

9 VAC 5-80-360 through 9 VAC 5-80-380 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-400 through 9 VAC 5-80-460 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-480 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-490 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-510 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-540 through 9 VAC 5-80-570 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-610 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-620 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-650 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-660 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-680 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-700 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-80-705 Repealed 17:4 VA.R. 585 1/1/01
9 VAC 5-80-720 Amended 17:4 VA.R. 585 1/1/01
9 VAC 5-90-10 et seq. Repealed 17:1 VA.R. 63 10/25/00
9 VAC 5-100-10 et seq. Repealed 17:1 VA.R. 63 10/25/00
9 VAC 5-121-10 et seq. Repealed 17:4 VA.R. 585 1/1/01
9 VAC 20-60-18 Amended  17:2 VA.R. 220 11/8/00
9 VAC 20-170-10 through 9 VAC 20-170-410 Added 17:9 VA.R. 1297-1327 2/16/01
9 VAC 25-31-10 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-30 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-40 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-100 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-120 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-121 (renumbered from 9 VAC 25-31-125)  Added 16:25 VA.R. 3252 9/27/00
9 VAC 25-31-170 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-190 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-200 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-230 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-280 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-340 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-390 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-500 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-570 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-580 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-590 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-620 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-660 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-670 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-710 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-720 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-750 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-770 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-780 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-800 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-810 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-31-840 Amended 16:25 VA.R. 3252 9/27/00
9 VAC 25-210-10 Amended  16:25 VA.R. 3252 9/27/00
9 VAC 25-210-50 Amended  16:25 VA.R. 3254 9/27/00

) Regulatory process suspended in 17:9 VA.R. 1297.
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9 VAC 25-210-110 Amended 16:25 VA.R. 3254 9/27/00

9 VAC 25-210-110 Erratum 17:3 VAR. 433 --

9 VAC 25-400-10 Amended  16:25 VA.R. 3255 9/27/00

9 VAC 25-630-10 through 9 VAC 25-630-60 Amended  17:3 VA.R. 399-409 12/1/00

9 VAC 25-630-30 Erratum 17:7 VAR. 1112 --

9 VAC 25-630-50 Erratum 17:7 VAR. 1112 --

9 VAC 25-630 (Forms) Amended 17:8 VA.R. 1207 --

9 VAC 25-640-10 through 9 VAC 25-640-250 Added 17:10 VA.R. 1548-1556 3/2/01

9 VAC 25-640 Appendices | through IX Added 17:10 VA.R. 1556-1566 3/2/01

9 VAC 25-650-10 through 9 VAC 25-650-210 emer Added 17:9 VA.R. 1370-1383 12/14/00-12/13/01
9 VAC 25-730-10 through 9 VAC 25-730-40 Added 17:9 VA.R. 1328 2/16/01
Title 11. Gaming

11 VAC 10-100-30 Amended  16:25 VA.R. 3261 8/8/00

11 VAC 10-100-110 Amended 16:25 VAR. 3261 8/8/00

11 VAC 10-100-170 Amended  16:25 VA.R. 3262 8/8/00

11 VAC 10-100-210 Amended  16:25 VA.R. 3262 8/8/00

11 VAC 10-110-30 Amended  16:25 VA.R. 3262 8/8/00

11 VAC 10-110-90 Amended  16:25 VA.R. 3262 8/8/00

11 VAC 10-110-230 Added 16:25 VA.R. 3263 8/8/00

11 VAC 10-120-50 Amended 16:26 VA.R. 3507 8/14/00

11 VAC 10-120-80 Amended  16:26 VA.R. 3508 8/14/00

11 VAC 10-120-90 Amended  16:26 VA.R. 3508 8/14/00

11 VAC 10-130-10 Amended 17:4 VA.R. 586 10/16/00

11 VAC 10-130-20 Amended 17:4 VA.R. 587 10/16/00

11 VAC 10-130-40 Amended 17:4 VA.R. 588 10/16/00

11 VAC 10-130-60 Amended 17:4 VA.R. 588 10/16/00

11 VAC 10-130-70 Amended 17:4 VA.R. 589 10/16/00

11 VAC 10-130-76 Amended 17:4 VA.R. 589 10/16/00

11 VAC 10-130-77 Amended 17:4 VA.R. 589 10/16/00

11 VAC 10-130-80 Amended 17:4 VA.R. 590 10/16/00

11 VAC 10-150-10 Amended 16:26 VA.R. 3510 8/14/00

11 VAC 10-150-20 Amended 16:26 VA.R. 3510 8/14/00

11 VAC 10-150-30 Amended 16:26 VA.R. 3510 8/14/00

11 VAC 10-150-40 Amended 16:26 VA.R. 3510 8/14/00

11 VAC 10-150-80 Amended 16:26 VA.R. 3510 8/14/00

11 VAC 10-150-90 Amended 16:26 VA.R. 3511 8/14/00

11 VAC 10-150-120 Amended 16:26 VA.R. 3511 8/14/00

11 VAC 10-150-130 Amended 16:26 VA.R. 3511 8/14/00

11 VAC 10-150-170 Amended 16:26 VA.R. 3511 8/14/00
Title 12. Health

12 VAC 5-90-185 emer Added 17:11 VAR. 1670 1/17/01-1/16/02
12 VAC 5-120-10 through 12 VAC 5-120-120 emer Added 17:11 VAR. 1671-1672 1/12/01-1/11/02
12 VAC 5-185-10 through 12 VAC 5-185-110 Added 17:9 VA.R. 1329-1331 2/14/01

12 VAC 5-371-150 Amended 17:1 VAR. 64 10/27/00

12 VAC 5-371-260 Amended 17:1 VAR. 64 10/27/00

12 VAC 5-410-220 Amended 17:1 VA.R. 65 10/27/00

12 VAC 5-475-10 through 12 VAC 5-475-100 emer Added 17:11 VAR. 1673-1675 1/17/01-1/16/02
12 VAC 5-507-10 through 12 VAC 5-507-290 emer Added 17:11 VAR. 1675-1681 1/17/01-1/16/02
12 VAC 5-508-10 through 12 VAC 5-508-280 emer Added 17:11 VAR. 1687-1692 1/23/01-1/22/02
12 VAC 5-510-10 emer Amended 17:11 VAR. 1681 1/17/01-1/16/02
12 VAC 5-510-10.1 emer Added 17:11 VA.R. 1682 1/17/01-1/16/02
12 VAC 5-510-20 emer Amended 17:11 VA.R. 1682 1/17/01-1/16/02
12 VAC 5-510-30 emer Amended 17:11 VA.R. 1682 1/17/01-1/16/02
12 VAC 5-510-50 emer Amended 17:11 VA.R. 1683 1/17/01-1/16/02
12 VAC 5-510-60 emer Amended 17:11 VA.R. 1683 1/17/01-1/16/02
12 VAC 5-510-70 emer Amended 17:11 VA.R. 1683 1/17/01-1/16/02
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12 VAC 5-510-80 through 12 VAC 5-510-290 emer Added 17:11 VA.R. 1684-1687 1/17/01-1/16/02
12 VAC 5-520-10 emer Amended  17:11 VA.R. 1693 1/12/01-1/11/02
12 VAC 5-520-20 emer Amended  17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-30 emer Amended  17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-40 emer Repealed 17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-50 emer Repealed 17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-60 emer Repealed 17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-70 emer Repealed 17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-80 emer Amended  17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-90 emer Repealed 17:11 VA.R. 1694 1/12/01-1/11/02
12 VAC 5-520-110 emer Repealed 17:11 VA.R. 1695 1/12/01-1/11/02
12 VAC 5-520-120 emer Repealed 17:11 VA.R. 1695 1/12/01-1/11/02
12 VAC 5-520-130 through 12 VAC 5-520-210 emer Added 17:11 VA.R. 1695-1697 1/12/01-1/11/02
12 VAC 30-10-150 Amended 17:5 VA.R. 791 1/1/01

12 VAC 30-40-345 Amended 17:3 VA.R. 410 11/22/00

12 VAC 30-50-30 Amended 17:5 VA.R. 792 1/1/01

12 VAC 30-50-70 Amended 17:5 VA.R. 792 1/1/01

12 VAC 30-50-130 Amended 17:5 VA.R. 792 1/1/01

12 VAC 30-50-229.1 Amended 17:5 VA.R. 798 1/1/01

12 VAC 30-50-250 Amended 17:5 VA.R. 793 1/1/01

12 VAC 30-50-480 Amended 17:5 VA.R. 801 1/1/01

12 VAC 30-60-170 Amended 17:5 VA.R. 802 1/1/01

12 VAC 30-80-21 Added 17:5 VA.R. 793 1/1/01

12 VAC 30-80-111 Added 17:5 VA.R. 803 1/1/01

12 VAC 30-90-19 emer Added 17:10 VAR. 1572 1/8/01-1/7/02
12 VAC 30-130-850 through 12 VAC 30-130-890 Added 17:5 VA.R. 794-796 1/1/01

12 VAC 30-130-880 Erratum 17:6 VA.R. 932 --

12 VAC 30-130-900 through 12 VAC 30-130-950 Added 17:5 VA.R. 803-806 1/1/01
Title 13. Housing

13 VAC 5-51-71 Amended 17:7 VA.R. 1036 1/17/01

13 VAC 5-51-81 Amended 17:7 VA.R. 1037 1/17/01

13 VAC 5-51-130 Amended 17:7 VA.R. 1038 1/17/01

13 VAC 5-51-150 Amended 17:7 VA.R. 1038 1/17/01

13 VAC 5-51-170 Amended 17:7 VA.R. 1040 1/17/01

13 VAC 10-160-10 Amended  16:26 VA.R. 3512 9/1/00

13 VAC 10-160-30 Amended  16:26 VA.R. 3513 9/1/00

13 VAC 10-160-41 Repealed 16:26 VA.R. 3514 9/1/00

13 VAC 10-160-51 Repealed 16:26 VA.R. 3514 9/1/00

13 VAC 10-160-55 through 13 VAC 10-160-90 Amended  16:26 VA.R. 3515-3518 9/1/00
Title 14. Insurance

14 VAC 5-200-20 through 14 VAC 5-200-60 Amended  17:4 VA.R. 594-597 12/1/00

14 VAC 5-200-65 Added 17:4 VA.R. 597 12/1/00

14 VAC 5-200-70 Amended 17:4 VA.R. 598 12/1/00

14 VAC 5-200-90 Amended 17:4 VA.R. 598 12/1/00

14 VAC 5-200-110 Amended 17:4 VA.R. 599 12/1/00

14 VAC 5-200-120 Amended 17:4 VA.R. 601 12/1/00

14 VAC 5-200-150 Amended 17:4 VA.R. 601 12/1/00

14 VAC 5-200-155 Added 17:4 VA.R. 602 12/1/00

14 VAC 5-200-170 Amended 17:4 VA.R. 602 12/1/00

14 VAC 5-200-175 Added 17:4 VA.R. 603 12/1/00

14 VAC 5-200-180 Repealed 17:4 VA.R. 603 12/1/00

14 VAC 5-200-185 Added 17:4 VA.R. 603 12/1/00

14 VAC 5-200-187 Added 17:4 VA.R. 605 12/1/00

14 VAC 5-200-200 Amended 17:4 VA.R. 606 12/1/00

14 VAC 5-350 (Forms) Amended  17:11 VA.R. 1698-1700

14 VAC 5-370-20 Amended  16:25 VA.R. 3264 9/30/00
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14 VAC 5-370-100 Amended  16:25 VA.R. 3264 9/30/00
Title 16. Labor and Employment
16 VAC 15-30-20 Amended 17:1 VA.R. 66 10/25/00
16 VAC 15-30-200 Amended 17:1 VA.R. 66 10/25/00
16 VAC 15-30-210 Added 17:1 VA.R. 68 10/25/00
16 VAC 15-30-220 Added 17:1 VA.R. 68 10/25/00
16 VAC 15-30-230 Added 17:1 VA.R. 69 10/25/00
16 VAC 25-120-1917.1 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.2 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.3 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.23 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.25 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.26 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.27 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.30 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.42 through Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.45
16 VAC 25-120-1917.50 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.71 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.73 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.92 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.95 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.112 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.117 through Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.122
16 VAC 25-120-1917.124 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.151 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.152 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.153 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120-1917.156 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-120 Appendix | Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.1 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.2 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.24 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.25 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.37 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.41 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.42 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.43 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.51 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.52 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.54 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.61 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.62 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.65 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.66 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.69 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.85 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.86 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.94 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.97 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.98 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.100 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.102 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130-1918.105 Amended  16:25 VA.R. 3265 10/1/00
16 VAC 25-130 Appendix Il Amended  16:25 VA.R. 3265 10/1/00
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16 VAC 25-130 Appendix IV Amended  16:25 VA.R. 3265 10/1/00
16 VAC 30-100-10 through 16 VAC 30-100-80 Added 17:9 VA.R. 1331-1334 2/14/01
Title 18. Professional and Occupational Licensing

18 VAC 45-20-5 Added 17:7 VA.R. 1041 2/1/01
18 VAC 45-20-10 Amended 17:7 VA.R. 1041 2/1/01
18 VAC 45-20-20 Amended 17:7 VA.R. 1042 2/1/01
18 VAC 45-20-30 Amended 17:7 VA.R. 1042 2/1/01
18 VAC 45-20-40 Amended 17:7 VA.R. 1042 2/1/01
18 VAC 45-20-50 Added 17:7 VA.R. 1043 2/1/01
18 VAC 85-20-131 emer Amended  17:4 VAR. 610 10/13/00-10/12/01
18 VAC 85-20-140 Amended 17:8 VA.R. 1198 1/31/01
18 VAC 85-31-10 through 18 VAC 85-31-160 Repealed 16:25 VA.R. 3266-3270 9/27/00
18 VAC 85-110-100 emer Amended 17:7 VA.R. 1091 11/17/00-11/16/01
18 VAC 90-20-36 emer Added 17:2 VAR. 221 9/19/00-9/18/01
18 VAC 90-30-120 Amended 17:7 VA.R. 1047 1/17/01
18 VAC 90-50-30 Amended 17:11 VA.R. 1669 3/14/01
18 VAC 90-50-80 Amended 17:11 VA.R. 1669 3/14/01
18 VAC 100-20-5 Added 17:9 VA.R. 1334 3/1/01
18 VAC 100-20-10 Amended 17:9 VA.R. 1334 3/1/01
18 VAC 100-20-20 Repealed 17:9 VA.R. 1335 3/1/01
18 VAC 100-20-30 Repealed 17:9 VA.R. 1335 3/1/01
18 VAC 100-20-40 Repealed 17:9 VA.R. 1335 3/1/01
18 VAC 100-20-50 Amended 17:9 VA.R. 1335 3/1/01
18 VAC 100-20-54 Added 17:9 VA.R. 1335 3/1/01
18 VAC 100-20-55 Added 17:9 VA.R. 1336 3/1/01
18 VAC 100-20-56 Added 17:9 VA.R. 1336 3/1/01
18 VAC 100-20-60 Amended  17:9 VA.R. 1336 3/1/01
18 VAC 100-20-65 Added 17:9 VA.R. 1336 3/1/01
18 VAC 100-20-70 Amended 17:9 VA.R. 1337 3/1/01
18 VAC 100-20-80 Repealed 17:9 VA.R. 1337 3/1/01
18 VAC 100-20-81 Added 17:9 VA.R. 1337 3/1/01
18 VAC 100-20-85 Added 17:9 VA.R. 1338 3/1/01
18 VAC 100-20-87 Added 17:9 VA.R. 1338 3/1/01
18 VAC 100-20-90 Amended  17:9 VA.R. 1338 3/1/01
18 VAC 100-20-100 Amended 17:9 VA.R. 1338 3/1/01
18 VAC 100-20-110 Amended 17:9 VA.R. 1338 3/1/01
18 VAC 100-20-120 Added 17:9 VA.R. 1339 3/1/01
18 VAC 100-20-130 Added 17:9 VA.R. 1339 3/1/01
18 VAC 110-20-10 Amended  17:7 VA.R. 1047 1/17/01
18 VAC 110-20-20 Amended 17:7 VA.R. 1050 1/17/01
18 VAC 110-20-20 emer Amended  17:10 VA.R. 1573 1/10/01-1/9/02
18 VAC 110-20-425 Added 17:7 VA.R. 1050 1/17/01
18 VAC 110-30-10 Amended  17:7 VA.R. 1058 1/17/01
18 VAC 110-30-15 Added 17:7 VA.R. 1058 1/17/01
18 VAC 110-30-20 Amended 17:7 VA.R. 1058 1/17/01
18 VAC 110-30-30 Amended 17:7 VA.R. 1059 1/17/01
18 VAC 110-30-35 Added 17:7 VA.R. 1059 1/17/01
18 VAC 110-30-50 Amended 17:7 VA.R. 1059 1/17/01
18 VAC 110-30-60 Repealed 17:7 VA.R. 1059 1/17/01
18 VAC 110-30-80 Amended 17:7 VA.R. 1059 1/17/01
18 VAC 110-30-90 Amended  17:7 VA.R. 1059 1/17/01
18 VAC 110-30-100 Amended 17:7 VA.R. 1060 1/17/01
18 VAC 110-30-110 Amended 17:7 VA.R. 1060 1/17/01
18 VAC 110-30-160 Amended 17:7 VA.R. 1060 1/17/01
18 VAC 110-30-170 Amended 17:7 VA.R. 1061 1/17/01
18 VAC 110-30-190 Amended 17:7 VA.R. 1061 1/17/01
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18 VAC 110-30-200 Amended 17:7 VA.R. 1061 1/17/01
18 VAC 110-30-210 Amended 17:7 VA.R. 1061 1/17/01
18 VAC 110-30-220 Amended 17:7 VA.R. 1062 1/17/01
18 VAC 110-30-240 Amended 17:7 VA.R. 1062 1/17/01
18 VAC 110-30-255 Added 17:7 VA.R. 1062 1/17/01
18 VAC 110-30-260 Amended 17:7 VA.R. 1062 1/17/01
18 VAC 110-30-270 Amended 17:7 VA.R. 1062 1/17/01
18 VAC 110-40-10 through 18 VAC 110-40-70 Added 17:7 VA.R. 1066-1067 1/17/01
18 VAC 112-10-10 through 18 VAC 112-10-120 emer Added 17:4 VAR. 611-612 10/17/00-10/16/01
18 VAC 112-20-10 through 18 VAC 112-20-150 Added 16:25 VA.R. 3266-3270 9/27/00
18 VAC 160-20-10 Amended 17:9 VAR. 1342 2/15/01
18 VAC 160-20-20 through 18 VAC 160-20-70 Repealed 17:9 VA.R. 1343-1345 2/15/01
18 VAC 160-20-74 Added 17:9 VA.R. 1345 2/15/01
18 VAC 160-20-76 Added 17:9 VA.R. 1345 2/15/01
18 VAC 160-20-80 Amended 17:9 VA.R. 1345 2/15/01
18 VAC 160-20-85 Added 17:9 VA.R. 1345 2/15/01
18 VAC 160-20-90 Amended 17:9 VA.R. 1345 2/15/01
18 VAC 160-20-100 Repealed 17:9 VA.R. 1349 2/15/01
18 VAC 160-20-102 Added 17:9 VA.R. 1350 2/15/01
18 VAC 160-20-104 Added 17:9 VA.R. 1350 2/15/01
18 VAC 160-20-106 Added 17:9 VA.R. 1350 2/15/01
18 VAC 160-20-109 Added 17:9 VA.R. 1350 2/15/01
18 VAC 160-20-110 Repealed 17:9 VAR. 1351 2/15/01
18 VAC 160-20-120 Added 17:9 VAR. 1351 2/15/01
18 VAC 160-20-130 Added 17:9 VAR. 1352 2/15/01
18 VAC 160-20-140 Added 17:9 VA.R. 1353 2/15/01
18 VAC 160-20-160 Amended 17:9 VA.R. 1353 2/15/01
Title 19. Public Safety
19 VAC 30-20-80 Amended 17:10 VA.R. 1567 3/14/01
Title 20. Public Utilities and Telecommunications
20 VAC 5-200-21 Amended 16:25 VA.R. 3274 7/28/00
20 VAC 5-200-30 Amended 16:25 VA.R. 3296 7/28/00
20 VAC 5-200 Appendix Amended  16:25 VA.R. 3298 7/28/00
20 VAC 5-202-10 through 20 VAC 5-202-50 Added 17:5 VA.R. 819-824 10/20/00
20 VAC 5-309-10 Amended 17:9 VA.R. 1366 7/1/01
20 VAC 5-309-15 Added 17:9 VA.R. 1366 7/1/01
20 VAC 5-309-20 Amended 17:9 VA.R. 1366 7/1/01
20 VAC 5-309-30 Amended 17:9 VA.R. 1366 7/1/01
20 VAC 5-309-40 Amended 17:9 VA.R. 1366 7/1/01
20 VAC 5-309-50 Amended 17:9 VAR. 1367 7/1/01
20 VAC 5-309-70 Amended 17:9 VAR. 1367 7/1/01
20 VAC 5-309-90 through 20 VAC 5-309-220 Added 17:9 VA.R. 1367-1369 7/1/01
Title 22. Social Services
22 VAC 30-20-10 through 22 VAC 30-20-60 Amended 17:7 VA.R. 1067-1076 1/17/01
22 VAC 30-20-80 through 22 VAC 30-20-130 Amended 17:7 VA.R. 1076-1086 1/17/01
22 VAC 30-20-150 Amended 17:7 VA.R. 1086 1/17/01
22 VAC 30-20-160 Amended 17:7 VA.R. 1087 1/17/01
22 VAC 30-20-170 Amended 17:7 VA.R. 1088 1/17/01
22 VAC 30-20-181 Amended 17:7 VA.R. 1088 1/17/01
22 VAC 30-20-200 Amended 17:7 VA.R. 1090 1/17/01
22 VAC 40-35-10 Amended 17:5 VAR. 825 12/20/00
22 VAC 40-35-10 Amended 17:10 VA.R. 1567 2/28/01
22 VAC 40-35-90 Amended 17:10 VA.R. 1570 2/28/01
22 VAC 40-35-125 Amended 17:5 VAR. 827 12/20/00
22 VAC 40-35-126 Added 17:5 VA.R. 827 12/20/00
22 VAC 40-35-127 Added 17:5 VA.R. 828 12/20/00
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
22 VAC 40-35-128 Added 17:5 VA.R. 828 12/20/00
22 VAC 40-60 (Forms) Amended 17:1 VAR. 72 --
22 VAC 40-170 (Forms) Amended 17:5 VA.R. 833 --
22 VAC 40-180 (Forms) Amended  16:25 VA.R. 3331-3332 --
22 VAC 40-600-10 Amended 17:1 VA.R. 70 10/25/00
22 VAC 40-600-50 Amended 17:1 VA.R. 70 10/25/00
22 VAC 40-600-70 Amended 17:1 VA.R. 70 10/25/00
22 VAC 40-600-90 Repealed 17:1 VA.R.71 10/25/00
22 VAC 40-600-130 Amended 17:1VAR.71 10/25/00
22 VAC 40-600-140 Amended 17:1VAR.71 10/25/00
22 VAC 40-600-170 Amended 17:1VAR.71 10/25/00
22 VAC 40-600-200 Amended 17:1VAR.71 10/25/00
22 VAC 40-600-210 Amended 17:1VAR.71 10/25/00
22 VAC 40-680-10 Amended  17:5 VA.R. 830 12/20/00
22 VAC 40-680-20 Amended  17:5 VA.R. 830 12/20/00
Title 24. Transportation and Motor Vehicles

24 VAC 30-380-10 Amended  16:26 VA.R. 3518 8/23/00
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 2. AGRICULTURE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Agriculture and
Consumer Services intends to consider amending regulations
entitled: 2 VAC 5-360-10 et seq. Rules and Regulations
for the Enforcement of the Virginia Commercial Feed
Law. The purpose of the proposed action is to review the
regulation for effectiveness and continued need, including
compatibility with changes to the Commercial Feed Law
enacted by the General Assembly. The agency invites
comment on whether there should be an adviser. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 8§ 3.1-828.4 of the Code of Virginia.
Public comments may be submitted until May 1, 2001.

Contact: Alan Rogers, Program Manager, Department of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St., Room 402, Richmond, VA 23219, telephone (804)
786-2476 or FAX (804) 786-1571.

VA.R. Doc. No. R01-109; Filed January 25, 2001, 2:13 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Agriculture and
Consumer Services intends to consider amending regulations
entitted: 2 VAC 5-440-10 et seq. Rules and Regulations
for Enforcement of the Virginia Pest Law - Cotton Boll
Weevil Quarantine. The purpose of the proposed action is to
review the regulation for effectiveness and continued need,
including the effectiveness and clarity of language relating to
penalties, exemptions, and reporting and filing deadlines.
VDACS also recommends the current regulation be amended
to allow liens to be placed on the cotton crops of those
producers who do not pay their fees in lieu of destruction of
crops. The agency invites comment on whether there should
be an adviser. The agency intends to hold a public hearing
on the proposed regulation after publication.

Statutory Authority: 8§ 3.1-188.23 of the Code of Virginia.
Public comments may be submitted until May 1, 2001.

Contact: Frank M. Fulgham, Program Manager, Department
of Agriculture and Consumer Services, Washington Bldg.,
1100 Bank St., Room 703, Richmond, VA 23219, telephone
(804) 786-3515 or FAX (804) 371-7793.

VA.R. Doc. No. R01-110; Filed January 25, 2001, 2:13 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Agriculture and
Consumer Services intends to consider amending regulations
entitted: 2 VAC 5-530-10 et seq. Rules and Regulations
Governing the Production, Handling and Processing of
Milk for Manufacturing Purposes and Establishing
Minimum Standards for Certain Dairy Products to be
Used for Human Food. The purpose of the proposed action
is to review the regulation for effectiveness and continued
need, including amending the regulation to (i) include the milk
of goats, sheep, water buffalo, and other mammals if the milk
or dairy products are intended for human consumption; (ii) be
consistent with the USDA recommended requirements for
milk for manufacturing purposes and plant purposes; and (iii)
develop alternative requirements to foster the developing
goats, sheep, and water buffalo industries in Virginia. The
agency invites comment on whether there should be an
adviser. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: 8§ 3.1-530.1 and 3.1-530.2 of the Code
of Virginia.

Public comments may be submitted until March 19, 2001.

Contact: John A. Beers, Program Supervisor, Department of
Agriculture and Consumer Services, Washington Bldg., 1100
Bank St., Room 505, Richmond, VA 23219, telephone (804)
786-1453 or FAX (804) 371-7792.

VA.R. Doc. No. R01-64; Filed December 14, 2000, 2:49 p.m.

L 4 *

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40-10 et seq. Existing Stationary Sources (Rev. JOO and
Rev. K00). The purpose of these proposed actions is to
develop state regulations that control emissions from
commercial/industrial solid waste incinerators (CISWIs) and
small municipal waste combustors (SMWCs) as required by 88
111(d) and 129 of the federal Clean Air Act.

Need: Section 111(d) of the Clean Air Act requires the U.S.
Environmental Protection Agency (EPA) to establish
procedures under which states submit plans to control certain
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existing sources of certain pollutants. EPA implemented §
111(d) by promulgating Subpart B of 40 CFR Part 60
establishing procedures and requirements for adoption and
submittal of state plans for control of "designated pollutants"
from "designated facilities." Designated pollutants are
pollutants that are not included on a list published under §
108(a) of the Clean Air Act (National Ambient Air Quality
Standards) or § 112(b)(1)(A) (Hazardous Air Pollutants), but
for which standards of performance for new sources have
been established under § 111(b). A designated facility is an
existing facility that emits a designated pollutant and that
would be subject to a standard of performance for that
pollutant if the existing facility were new.

Subpart B of 40 CFR Part 60 provides that EPA publish
guideline documents for development of state emission
standards after promulgation of any standards of performance
for designated pollutants. The documents must specify
emission guidelines and times for compliance and include
other pertinent information such as discussion of the
pollutant's effects on public health and welfare and
description of control techniques and their effectiveness and
costs. The emission guidelines reflect the degree of emission
reduction attainable with the best adequately demonstrated
systems of emission reduction, considering costs as applied
to existing facilities.

After publication of a final guideline document for the pollutant
in question, the states must develop and submit plans for
control of that pollutant from designated facilities. After the
final plan submittal date, EPA approves or disapproves each
plan (or portion thereof). If a state plan (or portion thereof) is
disapproved, EPA promulgates a federal plan (or portion
thereof). These and related provisions of Subpart B are
basically patterned after § 110 of the Clean Air Act and 40
CFR Part 51 (concerning adoption and submittal of state
implementation plans under § 110).

Because failure to develop an adequate regulation will result
in imposition of a federal program, meeting the basic
requirements of the law and its associated regulations will
ensure that Virginia retains its rights to govern Virginia
sources, and result in the efficient and economical
performance of an important governmental function.

Designated pollutant controls are critical for two reasons.
First, only a limited number of air pollutants potentially harmful
to human health are regulated at the federal level. Second,
health risks from small exposures to designated air pollutants
can be high, depending on the substances involved. CISWI
and SMWC emissions consist of particulate matter, carbon
monoxide, dioxin/furan, and other substances known or
suspected of causing cancer, nervous system damage,
developmental abnormalities, reproductive impairment,
immune suppression, liver dysfunction, hormone imbalance,
and other serious health effects. Control of such emissions
will reduce and prevent such serious health effects.

EPA has determined that CISWI and SMWC facilities should
be regulated under § 111 (New Source Performance
Standards) of the Clean Air Act because:

1. CISWI and SMWC emissions may be reasonably
anticipated to contribute to the endangerment of public health
and welfare.

2. The range of health and welfare effects and the range and
uncertainties of estimated cancer risks do not warrant listing
CISWI and SMWC emissions as a hazardous pollutant under
§ 112 of the Act.

3. Section 112 of the Act could not be used to address
particular constituents or subgroups of emissions (such as
hydrogen chloride).

4. Section 111(d) of the Act would permit a more thorough
evaluation of existing CISWIs and SMWCs at the state level
than would be feasible in a general rulemaking at the federal
level.

The 1990 Clean Air Act amendments added a new § 129 to
the Act that applies to solid waste incinerators, including large
and small municipal waste combustors,
hospital/medical/infectious waste incinerators, and
commercial/industrial solid waste incinerators. Section 129 of
the Act and its associated standards were promulgated
because EPA determined that incinerator emissions cause or
contribute significantly to air pollution which may reasonably
be expected to endanger public health and welfare. The
intended effect of the standards and guidelines is to form a
basis for state action to develop state regulations controlling
CISWI and SMWC emissions to the level achievable by the
best demonstrated system of continuous emission reduction,
considering costs, nonair quality health and environmental
impacts, and energy requirements.

Section 129 of the Act directs that the standards and
guidelines for CISWIs and SMWCs be broadened and
provides the schedule for this activity. Regulating CISWI and
SMWC emissions for new sources under § 111(b) of the Act
(New Source Performance Standards) establishes CISWI and
SMWC emissions as a designated pollutant, and requires the
EPA to promulgate guidelines under § 111(d) for states to use
in developing regulations to control pollutants from existing
CISWIs and SMWCs. Emissions guidelines for existing
CISWIs that began construction on or before November 30,
1999, and for existing SMWCs that began construction on or
before August 30, 1999, have been promulgated under 88
111(d) and 129 of the Act. In order for 88 111 and 129 to be
effected, the specific guidelines are promulgated in the Code
of Federal Regulations (CFR) (Subparts DDD and BBBB of
40 CFR Part 60). State regulations must be at least as
stringent as the guidelines.

EPA's final rules for CISWIs were published in the Federal
Register on December 1, 2000 (65 FR 75338) and for
SMWCs on December 6, 2000 (65 FR 76378). State plans
are due by December 1 and 6, 2001, respectively.

Potential Issues:

1. New regulations must be promulgated that meet EPA's
requirements for increments of progress, waste management
plans, operator training and qualification, emission limitations
and operating limits, performance testing, initial compliance
requirements, continuous compliance requirement,
monitoring, recordkeeping and reporting, Title V operating
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permits, good combustion practices (including operator
training and certification, and operating requirements),
emission limits, monitoring, stack testing, recordkeeping,
reporting, and air curtain incinerators.

2. The regulaton must also address separate state
requirements for odor, toxics, fugitive emissions, and permits.

3. The open burning regulation (Article 40 of 9 VAC 5 Chapter
40, 9 VAC 5-40-5600 et seq.) may need to be revised to
address issues related to air curtain incinerators.

Alternatives: The department is considering alternatives to the
proposed regulation amendments. The department has
tentatively determined that the first alternative is appropriate,
as it is the least burdensome and least intrusive alternative
that fully meets the purpose of the regulatory action. The
alternatives being considered by the Department, along with
the reasoning by which the Department has rejected any of
the alternatives being considered are discussed below.

1. Amend the regulations to satisfy the provisions of the law
and associated regulations and policies. This option is being
selected because it meets the stated purpose of the
regulatory action, i.e., to comply with the requirements of the
federal Clean Air Act.

2. Make alternative regulatory changes to those required by
the provisions of the law and associated regulations and
policies. This option is not being selected because it will not
ensure consistency with federal requirements.

3. Take no action to amend the regulations. This option is not
being selected because it will result in the imposition of a
federal program.

Public Participation: The department is soliciting comments
on (i) the intended regulatory action, to include ideas to assist
the department in the development of the proposal, (ii) the
impacts of the proposed regulation on farm and forest lands,
and (iii) the costs and benefits of the alternatives stated in this
notice or other alternatives. The department must receive all
comments by 4:30 p.m. on the first business day after public
meeting (see information below) in order to be considered. It
is preferred that all comments be provided in writing to the
department, along with any supporting documents or exhibits;
however, oral comments will be accepted at the meeting.
Comments may be submitted by mail, facsimile transmission,
e-mail, or by personal appearance at the meeting, but must
be submitted to Karen G. Sabasteanski, Policy Analyst, Office
of Air Regulatory Development, Department of Environmental
Quality, P.O. Box 10009, Richmond, Virginia 23240 (e-mail:
kgsabastea@deq.state.va.us) (fax number: 804-698-4510).
Comments by facsimile transmission will be accepted only if
followed by receipt of the signed original within one week.
Comments by e-mail will be accepted only if the name,
address and phone number of the commenter are included.
All testimony, exhibits and documents received are a matter
of public record. Only comments (i) related to the potential
issues, alternatives, and costs and benefits as specified in
this notice and (ii) provided in accordance with the procedures
specified in this notice will be given consideration in the
development of the proposed regulation amendments.

A public meeting will be held by the department on March 29,
2001, to receive comments on and to discuss the intended
action. Information on the date, time, and place of the
meeting is published in the Calendar of Events section of the
Virginia Register. Unlike a public hearing, which is intended
only to receive testimony, this meeting is being held to
discuss and exchange ideas and information relative to
regulation development.

After publication in the Virginia Register of Regulations, the
department will hold at least one public hearing to provide
opportunity for public comment on any regulation
amendments drafted pursuant to this notice.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue must be
submitted to the agency contact in writing by 4:30 p.m. on
March 29, 2001.

Statutory Authority: 8§ 10.1-1308 of the Code of Virginia.

Public comments may be submitted until March 29, 2001.

Contact: Karen G. Sabasteanski, Policy Analyst, Department
of Environmental Quality, Office of Air Regulatory
Development, P.O. Box 10009, Richmond, VA 23240,
telephone (804) 698-4426, FAX (804) 698-4510, toll-free 1-
800-592-5482 or (804) 698-4021/TTY &

VA.R. Doc. Nos.R01-112 and R01-113; Filed February 6, 2001, 9:03 a.m.

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-260-5 et
seq. Water Quality Standards. The intent of this rulemaking
is to protect designated and beneficial uses of state waters by
adopting regulations that are technically correct, necessary
and reasonable. These standards will be used in setting
Virginia Pollutant Discharge Elimination System Permit limits
and for evaluating the waters of the Commonwealth for
inclusion in the Clean Water Act § 305(b) report and on the
§ 303(d) list. Waters not meeting standards will require
development of a Total Maximum Daily Load under the Clean
Water Act at § 303(e).

This rulemaking is needed because the last triennial review
was completed in December 1997 and new scientific
information is available to update the water quality standards.
Changes to the regulation are also needed to improve
permitting and monitoring programs as well as meet EPA
priorities for this triennium. In addition, the agency has to
fulfill the legal mandates for a three-year review under § 62.1-
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44.15(3a) of the Code of Virginia and federal regulations 40
CFR Part 131.

Federal and state mandates in the Clean Water Act at
§ 303(c), 40 CFR Part 131 and the Code of Virginia in § 62.1-
44.15(3a) require that water quality standards be adopted,
modified or cancelled every three years.

The scope and objective of the Clean Water Act is to restore
and maintain the chemical, physical, and biological integrity of
the nation's waters. The Clean Water Act at § 303(c)(1)
requires that the states hold public hearings for the purpose of
reviewing applicable water quality standards and, as
appropriate, modifying and adopting standards.

The scope of the federal regulations at 40 CFR Part 131 is to
describe the requirements and procedures for developing,
reviewing, revising and approving water quality standards by
the states as authorized by § 303(c) of the Clean Water Act.
40 CFR Part 131 specifically requires the states to adopt
criteria to protect designated uses.

The scope and purpose of the State Water Control Law is to
protect and to restore the quality of state waters, to safeguard
the clean waters from pollution, to prevent and to reduce
pollution and to promote water conservation. Section 62.1-
44.15 (3a) of the State Water Control Law requires the board
to establish standards of quality and to modify, amend or
cancel any such standards or policies. It also requires the
board to hold public hearings from time to time for the
purpose of reviewing the water quality standards, and, as
appropriate, adopting, modifying or canceling such standards.

The correlation between the proposed regulatory action and
the legal authority identified above is that the amendments
being considered are modifications of criteria that will protect
designated uses and criteria and designated uses are
requirements of the Water Quality Standards.

The authority to adopt standards as provided by the
provisions in the previously referenced citations is mandated,
although the specific standards to be adopted or modified are
discretionary to the Environmental Protection Agency and the
state.

Need: The rulemaking is essential to the protection of health,
safety or welfare of the citizens of the Commonwealth.
Proper water quality standards protect water quality and living
resources of Virginia's waters for consumption of fish and
shellfish, recreational uses and conservation in general.

Potential issues that may need to be addressed are listed in
the alternatives sections. It should be noted that all sections
of the regulation are open for comment during this mandated
triennial review and a revision, addition or deletion could
potentially occur in any section of the regulation. However,
major revisions under consideration have been listed in the
substance and alternatives sections.

Substance: The existing regulation will be changed to
address EPA's national priorities for the states which are
described in EPA’s Guidance to States, Tribes, and Regions
on Priorities for the Water Quality Standards Program for FY
2000-2002, January 1999
(www.epa.gov/OST/standards/2000guid.html). Some of the
issues in this EPA document are to complete acceptable

antidegradation, mixing zone, narrative criteria and sediment
criteria implementation procedures, special protection for
endangered and threatened species, updated use
designations and biological criteria.

Other issues under consideration for this rulemaking are
those items disapproved by EPA under the 1997 triennial
review and/or recommended for inclusion in this triennial
review. These issues are outlined in a letter from EPA dated
August 16, 2000, and include an updated antidegradation
policy that applies to all activities and not just those activities
under the jurisdiction of the board. Another issue is that the
antidegradation policy must require the highest statutory and
regulatory requirements to all new and existing point sources
discharges for Tier 2 waters rather than all new and increased
point sources. Other issues are updated human health and
aquatic life criteria (December 10, 1998, Federal Register
Vol. 63, No. 237 and April 22, 1999, Federal Register, Vol. 64,
No. 77), identification and designation of exceptional state
waters and improved protection of special waters by
restricting mixing zones.

The department’s staff has also provided many needs to be
considered for amendments to the regulation. Some of the
needs presented include updated definitions, surface water
human health and aquatic life criteria, biological criteria,
general criteria, groundwater criteria, groundwater standards,
groundwater policies, surface water use designations,
“Special Standards” and stream descriptions in the river basin
section tables. Also needed are clarified language in the
antidegradation section, disinfection policy, temperature
criteria, shellfish criteria, variance procedures and water effect
ratio procedures. DEQ is also considering new nutrient
enriched waters designations, wetlands criteria and uses,
whole effluent toxicity criteria, seasonal uses for trout
streams, wet weather standards, a copper exemption for
reservoirs, a site specific copper criterion for Hampton Roads
Harbor and procedural requirements for sampling and
monitoring. Other revisions for consideration are the mixing
zone policy, halogen ban narrative criterion,
saltwater/freshwater delineation and river basin numbering
system. A complete reformat of the regulation is also an
option being considered.

Alternatives: The following are alternatives for consideration
but DEQ staff will work in conjunction with other state and
federal agencies to find other alternatives. Alternatives
provided by the public will also be considered.

The department has not accepted or rejected any alternatives
as of yet. Some alternatives being considered by the agency
now include, but are not limited to, the following:

Whether definitions such as, but not limited to, “acute
lethality,” “mixing zone concepts,” “passing and drifting
organisms," “toxic substances,” and “beneficial uses”
should be included in the regulation,

”ou

Whether the narrative biological criteria (General Criteria
with Corresponding Use Designations) should be
expanded or at least returned to the 1992 water quality
standards general standard language to ensure that the
intent is to maintain state waters at such quality to protect
all existing beneficial uses and support the propagation
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and growth of all aquatic life and/or whether specific
biological criteria are needed,

Whether the antidegradation policy needs to add
clarifications such as inserting the words “at least” in front
of “the level of water quality” in Tier 1 language so that
projects that would increase water quality would be
allowed to remove the word “instream “ in Tier 1 so that
offstream uses are protected, to reconstruct the Tier 2
language so that high quality waters will not only be
maintained when the board has the power to authorize a
project or when a change has been socio-economically
demonstrated, and to define Tiers 1, 2 and 3 better by
placing the different permitting requirements in the
regulation,

Whether whole effluent toxicity criteria (narrative or
numerical) should be added to the regulation and/or
replace the narrative acute and chronic toxicity criteria,

Whether mixing zones should be restricted or prohibited
for bioaccumulative substances or substances with
sediment loading concerns and/or whether mixing zones
policy should be clarified in any way (for example, to
address tidal mixing, to allow the board’s staff to provide
demonstrations for the waiver of the mixing zone
requirements in 9 VAC 25-260-20 B 4 b, whether the
general criteria and use designations can/cannot apply in
mixing zones, whether the mixing zone policy should be
expanded beyond the acute and chronic criteria),

Whether the narrative general criteria should apply at all
flows (i.e., even below 7Q10) and/or inside mixing zones,

Whether wetlands should be specifically listed in the
regulation or just referenced to an accepted source
(National Wetlands Inventory) or procedure for
delineation, how many different types of wetlands should
be recognized and what alternative criteria should apply
in wetlands (e.g., dissolved oxygen, pH, temperature and
total suspended solids),

Whether specific uses to be protected in wetlands should
be listed and what these uses should be (for example:
hydrologic functions and conditions, flood control, storage
or filtration of sediment, nutrients and other pollutants,
erosion protection, habitat for flora and fauna),

Whether language should be added which clarifies that
the temperature criteria apply outside mixing zones
and/or whether it should be clarified that the rise above
natural temperature and the maximum hourly
temperature change criteria apply to streams, and/or
whether the determination of “natural temperature”
should continue to be that temperature due solely to
natural conditions without the influence of point-sources,

Whether EPA’s new information for mercury, selenium
and arsenic should be incorporated into the criteria and
what other new or updated criteria are needed (e.g.,
atrazine, boron, cobalt, diazinon, diquat, iron,
nitroglycerine, nitrophenols, nitrotoluenes, nonylphenol,
solids, sulfate, petroleum products, and other criteria
published in the December 10, 1998, Federal Register
Vol. 63, No. 237 pages 68354-68364),

Whether CAS numbers should be included in the “Table
of Parameters” (9 VAC 25-260-140 B),

Whether the duration, frequency and recurrence interval
for the aquatic life criteria (currently listed as four year
and one hour averages not to be exceeded more than
once every three years on the average) should be
changed,

Whether the steady state design default flows for the
dioxin criteria should be the harmonic mean flow or the
mean annual flow and whether the words “average
effluent limit” should be deleted from this criterion,

Whether  groundwater criteria, standards and
antidegradation policy should be updated, what values
should these concentration levels be based on (MCL's,
health advisories, etc.) and how existing groundwater
remediation and monitoring programs would be affected,

Whether groundwater criteria, standards and policies
should be deleted from the water quality standards and
adopted as a separate regulation,

Whether reservoirs should be exempt from the copper
criteria because of the need to use copper to control
algae to protect the drinking water use,

Whether the saltwater copper criterion should be
modified to reflect a water effect ratio that has been
developed in the Hampton Roads area,

Whether water effect ratio implementation procedures
should be changed (e.g., is it reasonable to implement
water effect ratios as permit case decisions) and their
application to criteria should be clarified (e.g., currently it
is not clear that the WER factor also applies to saltwater
metals criteria),

Whether variances to water quality standards should be
reworded to match the “use removal” language in 9 VAC
25-260-10 G (e.g., variances granted where conditions
limit the attainment of the designated use rather than the
attainment of the water quality criteria),

Whether tidal water sampling at slack tide is still
appropriate for toxics and if the regulation should define
how monitoring and analytical procedures for toxics
should be conducted,

Whether language in the disinfection policy should be
clarified (e.g., if tidal cycle and “upstream of shellfish
waters” should be revised or defined and/or if disinfection
waiver procedures need to be clarified, and/or should the
policy be moved to Part VIl “Special Standards”),

Whether seasonal uses for trout streams and naturally
occurring temperature violations should be recognized
and what different criteria should apply in the different
seasons and/or whether the variance allowance for
temperature violations in stockable trout waters in Part VI
“Procedural Requirements” would be easier to apply if
written as a footnote to 9 VAC 25-260-50 and whether
DGIF’s subclassifications are needed in this regulation
and/or whether upstream trout waters should be
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classified at the same quality as the downstream trout
waters,

Whether the halogen ban has been an effective
regulatory tool to protect endangered and threatened
species and trout and whether it would be more effective
to update the chlorine standard to protect these species
or include a dechlorination requirement to these waters
and if any other clarifications are needed in this section,
particularly the variance implementation and review
procedures,

Whether all “Special Standards” should be updated (e.g.,
Chickahominy River Effluent Standards, Rappahannock
River effluent standards (Salem Church Dam), pH
standards in the Shenandoah Valley and James River
Basin),

Whether both the median fecal coliform criterion for
shellfish waters and the “not more than 10%” fecal
coliform criterion for shellfish waters should both apply to
a data set,

Whether a public hearing is needed when the board must
deny a proposal that results in shellfish bed
condemnation or if any clarifications or changes to the
requirements in 9 VAC 25-260-270 are needed,

Whether new waters should be added to the “nutrient
enriched waters designation” and/or whether existing
nutrient enriched waters designations should be clarified,

Whether we should update use designations (e.g., public
water supplies, trout streams, recreation, shellfish),

Whether the regulation should be reformatted so that the
reader can easily identify a stream segment and the uses
and criteria that apply there,

Whether the river basin numbering system and the
saltwater/freshwater delineation should be revised to
match the numbering system in the § 305(b) report,

Whether the stream classifications (e.g., nontidal Class IlI
or mountainous zone Class IV) are correct or if these
classifications are needed,

Whether wet weather conditions and/or standards should
be addressed,

Whether to include the outstanding EPA issues provided
to the department in a letter dated August 16, 2000, from
the Regional Administrator of EPA I1ll. These issues
include an updated antidegradation policy that applies to
all activities and not just those activities under the
jurisdiction of the board, an antidegradation policy that
requires the highest statutory and regulatory
requirements to all new and existing point sources
discharges for Tier 2 waters rather than all new and
increased point sources, updated human health and
aquatic life criteria (December 10, 1998, Federal Register
Vol. 63, No. 237 and April 22, 1999, Federal Register,
Vol. 64, No. 77), an identification and designation of
exceptional state waters and an improved protection of
special waters by restricting mixing zones.

Public Participation: The board is seeking comments on the
intended regulatory action, including ideas to assist in the
development of a proposal and the costs and benefits of the
alternatives stated in this notice or other alternatives. Anyone
wishing to submit written comments for the public comment
file may do so at the public meeting, by mail, or by e-mail to
emdaub@deq.state.va.us. Written comments must include
the name and address of the commenter. In order to be
considered comments must be received by the close of the
comment period.

A public meeting will be held on March 1, 2001, at 2 p.m. in
Richmond, Virginia. Notice of the meeting can be found in the
Calendar of Events section of the Virginia Register of
Regulations. Both oral and written comments may be
submitted at that time.

Participatory Approach: The board seeks comment from the
public on whether to use the participatory approach to assist
the agency in the development of a proposal.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 62.1-44.15 of the Code of Virginia.
Public comments may be submitted until March 30, 2001.

Contact: Elleanore Daub, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4111.

VA.R. Doc. No. R01-78; Filed January 5, 2001, 9:22 a.m.

* *

TITLE 12. HEALTH

STATE BOARD OF HEALTH

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-90-10 et
seq. Regulations for Disease Reporting and Control. The
purpose of the proposed action is to provide for notification of
persons included in the Virginia Cancer Registry. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: 8§ 32.1-71.02 of the Code of Virginia.
Public comments may be submitted until March 14, 2001.

Contact: Diane Woolard, Ph.D., M.P.H., Director of Disease
Surveillance, Department of Health, Office of Epidemiology,
P.O. Box 2448, Richmond, VA 23218, telephone (804) 786-
6261 or (804) 371-1076.

VA.R. Doc. No. R01-95; Filed January 17, 2001, 12:01 p.m.
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Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider promulgating regulations entitled: 12 VAC 5-120-10
et seq. Regulations for Testing Children for Elevated
Blood-Lead Levels. The purpose of the proposed action is
to establish a protocol for testing all children at risk for having
elevated blood-lead levels. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 32.1-46.1 of the Code of Virginia.

NOTE: CORRECTION TO COMMENT DEADLINE.
Public comments may be submitted until March 14, 2001.

Contact: Nancy Vanvoorhis, Department of Health, Office of
Family Health Services, P.O. Box 2448, Richmond, VA
23218, telephone (804) 786-4568 or (804) 692-0184.

VA.R. Doc. No. R01-88; Filed January 12, 2001, 2:17 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider amending regulations entitled: 12 VAC 5-408-10 et
seq. Certificate of Quality Assurance of Managed Care
Health Insurance Plan (MCHIP) Licensees. The purpose of
the proposed action is to amend the regulation where
necessary, including, but not limited to (i) providing criteria to
grant variances, (i) clarifying the exemptions regarding
preferred provider organizations (PPOSs) to better address the
unique aspects of this type of managed care health insurance
plan, (i) providing better distinction between the plan and the
plan’s licensees, and (iv) reviewing the Utilization Review and
Management section to ensure appropriate application. The
intended amendments will be designed to (i) respond to
affected parties’ concerns, (ii) resolve identified issues, and
(iii) clarify the protections that assure the quality of care and
services provided to MCHIP enrollees.

Statutory Authority: 8§ 32.1-137.3 of the Code of Virginia.
Public comments may be submitted until March 1, 2001.

Contact: Rene Carbral-Daniels, Senior Policy Analyst,
Department of Health, 3600 W. Broad St., Suite 216,
Richmond, VA 23230, telephone (804) 367-2100 or (804)
367-2149.

VA.R. Doc. No. R01-77; Filed January 4, 2001, 3:36 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider promulgating regulations entitled: 12 VAC 5-475-10
et seq. Regulations Implementing the Virginia Organ and
Tissue Donor Registry. The purpose of the proposed action
is to implement a new registry to contain information about
Virginians who have indicated a willingness to donate their
organs, eyes and tissues. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 32.1-292.2 of the Code of Virginia.
Public comments may be submitted until March 14, 2001.

Contact: Eileen Guertler, Director, Virginia Transplant
Council, Department of Health, P.O. Box 2448, Richmond, VA
23218, telephone (804) 786-5589 or (804) 786-0892.

VA.R. Doc. No. R01-93; Filed January 17, 2000, 12:01 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider promulgating regulations entitled: 12 VAC 5-507-10
et seq. Guidelines for General Assembly Nursing
Scholarships and Loan Repayment Program Requiring
Service in a Long-Term Care Facility and amending 12
VAC 5-510-10 et seq. Guidelines for General Assembly
Nursing Scholarships. The purpose of the proposed action
is to implement the scholarship and loan repayment program
for registered nurses, licensed practical nurses, and certified
nurse aides who agree to work in a Commonwealth long-term
care facility for a given period of time. The agency intends to
hold a public hearing on the proposed regulations after
publication.

Statutory Authority: 8§ 32.1-122.6:01, 54.1-3011.1 and 54.1-
3011.2 of the Code of Virginia.

Public comments may be submitted until March 14, 2001.

Contact: Norma Marrin, Department of Health, P.O. Box
2448, Richmond, VA 23218, telephone (804) 786-4891 or
(804) 371-0116.

VA.R. Doc. No. R01-97; Filed January 19, 2001, 10:06 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider promulgating regulations entitled: 12 VAC 5-508-10
et seq. Regulations Governing the Virginia Physician
Loan Repayment Program. The purpose of the proposed
action is to administer a new loan repayment program for
physicians in accordance with an emergency provision of the
2000 Acts of Assembly. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 8§ 32.1-122.6:01 of the Code of Virginia.
Public comments may be submitted until March 14, 2001.

Contact: Norma Marrin, Department of Health, P.O. Box
2448, Richmond, VA 23218, telephone (804) 786-4891 or
(804) 371-0116.

VA.R. Doc. No. R01-106; Filed January 23, 2001, 3:13 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Health intends to
consider promulgating regulations entitled: 12 VAC 5-520-10
et seq. Regulations Governing the State Dental
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Scholarship Program. The purpose of the proposed action
is to take regulatory action pursuant to HB 1075 and SB 576
of the 2000 Acts of Assembly to provide dental health
services where they are needed by amending these
regulations to include a loan repayment program. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 32.1-122.9 of the Code of Virginia.
Public comments may be submitted until March 14, 2001.

Contact: Karen Day, DMD, Director, Division of Dental
Health Services, Department of Health, P.O. Box 2448,
Richmond, VA 23218, telephone (804) 786-3556 or (804)
692-0184.

VA.R. Doc. No. R01-87; Filed January 12, 2001, 2:17 p.m.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Mental Health, Mental
Retardation and Substance Abuse Services Board intends to
consider repealing regulations entitled:

12 VAC 35-20-10 et seq. Mandatory Standards for the
Certification of First Offender Drug Abuse Diversion and
Education Programs.

12 VAC 35-140-10 et seq. Mandatory Standards for
Community Mental Health Programs.

12 VAC 35-150-10 et seq. Mandatory Standards for
Community Mental Retardation Programs.

12 VAC 35-160-10 et seq. Mandatory Standards for
Community Substance Abuse Programs.

The purpose of the proposed action is to repeal regulations
that are outdated and that duplicate the function and intent of
the existing licensing regulations contained in 12 VAC 35-
102-10 et seq. The agency does not intend to hold a public
hearing on the proposed repeal after publication.

Statutory Authority: 88 37.1-10, 37.1-179.1, 37.1-181, and
37.1-182 of the Code of Virginia.

Public comments may be submitted until March 14, 2001.

Contact: Wendy V. Brown, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, Jefferson Bldg., 1220 Bank St.,, 12th Floor,
Richmond, VA 23219, telephone (804) 225-2252 or FAX
(804) 371-0092.

VA.R. Doc. Nos. R01-98; R01-99, R01-100, R01-101; Filed January 18, 2001,
8:59 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Mental Health, Mental

Retardation and Substance Abuse Services Board intends to
consider repealing regulations entitled: 12 VAC 35-102-10 et
seq. Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental
Retardation and Substance Abuse Services. The purpose
of the proposed action is to repeal the regulation concurrently
with the promulgation of a new regulation (12 VAC 35-105-10
et seq.) to provide standards for licensing facilities and
providers of mental health, mental retardation and substance
abuse services. The agency intends to hold a public hearing
on the proposed repeal after publication.

Statutory Authority: 88 37.1-179.1 and 37.1-182 of the Code
of Virginia.

Public comments may be submitted until March 14, 2001.

Contact: William J. Lessard, Jr., Regional Manager, Office of
Licensing, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P.O. Box 1797, Richmond,
VA 23218-1797, telephone (804) 786-3475 or FAX (804) 692-
0066.

VA.R. Doc. No. R01-104; Filed January 22, 2001, 2:11 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Mental Health, Mental
Retardation and Substance Abuse Services Board intends to
consider promulgating regulations entitled: 12 VAC 35-105-
10 et seq. Rules and Regulations for the Licensure of
Facilities and Providers of Mental Health, Mental
Retardation and Substance Abuse Services. The purpose
of the proposed action is to promulgate a new, updated
regulation to replace the current regulations for licensing
facilities and providers of mental health, mental retardation
and substance abuse services. The agency intends to hold a
public hearing on the proposed regulation after publication.

Statutory Authority: 88 37.1-179.1 and 37.1-182 of the Code
of Virginia.

Public comments may be submitted until March 14, 2001.

Contact: William J. Lessard, Jr., Regional Manager, Office of
Licensing, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P.O. Box 1797, Richmond,
VA 23218-1797, telephone (804) 786-3475 or FAX (804) 692-
0066.

VA.R. Doc. No. R01-103; Filed January 22, 2001, 2:11 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Mental Health, Mental
Retardation and Substance Abuse Services Board intends to
consider amending regulations entitled: 12 VAC 35-200-10 et
seq. Regulations for Respite and Emergency Care
Admission to Mental Retardation Facilities. The purpose
of the proposed action is to amend the regulation to change
certain definitions to conform to regulatory context or statutory
language. Procedural guidance will be updated and clarified.
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The agency does not intend to hold a public hearing on the
proposed regulation after publication.

Statutory Authority: 88 37.1-10 and 37.1-65.2 of the Code of
Virginia.

Public comments may be submitted until March 14, 2001.
Contact: Wendy V. Brown, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, Jefferson Bldg., 1220 Bank St., 12th Floor,

Richmond, VA 23219, telephone (804) 225-2252 or FAX
(804) 371-0092.

VA.R. Doc. No. R01-102; Filed January 18, 2001, 8:58 a.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARDS OF NURSING AND MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Boards of Nursing and Medicine
intend to consider amending regulations entitled: 18 VAC 90-
40-10 et seq. Regulations for Prescriptive Authority for
Nurse Practitioners. The purpose of the proposed action is
to provide less burdensome requirements for site visits and
chart reviews by supervising physicians, to make changes
related to expanded prescriptive authority, and to clarify
requirements or terminology that are not easily understood.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 88 54.1-2400 and 54.1-2957.01 of the
Code of Virginia.

Public comments may be submitted until March 1, 2001.

Contact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9909 or FAX (804) 662-
9943.

VA.R. Doc. No. R01-83; Filed January 10, 2001, 11:39 a.m.

BOARD OF PHARMACY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-20-10 et
seq. Regulations Governing the Practice of Pharmacy.
The purpose of the proposed action is to consider
amendments in compliance with requirements of Chapter 876
of the 2000 Acts of the Assembly for the establishment of
innovative (pilot) projects in pharmacy. Regulations would
establish applicable fees for approval of such projects and

would replace emergency regulations currently in effect. The
agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 88 54.1-2400 and 54.1-3307 of the Code
of Virginia.

Public comments may be submitted until March 1, 2001.

Contact: Elizabeth Scott Russell, Executive Director, Board
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9911 or (804) 662-9943.

VA.R. Doc. No. R01-82; Filed January 10, 2001, 11:39 a.m.

L 4 L 4

TITLE 22. SOCIAL SERVICES

DEPARTMENT FOR THE DEAF AND HARD-OF-
HEARING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department for the Deaf and Hard-
of-Hearing intends to consider amending regulations entitled:
22 VAC 20-20-10 et seq. Regulations Governing
Eligibility Standards and Application Procedures of the
Distribution of Technological Assistive Devices. The
purpose of the proposed action is to add a requirement for
program participants to provide proof of income and proof of
residency. In addition, definitions and language will be
updated for accuracy and clarity. The agency intends to hold
a public hearing on the proposed regulation after publication.

Statutory Authority: 8§ 63.1-85.4 of the Code of Virginia.
Public comments may be submitted until March 2, 2001.

Contact: Leslie G. Hutcheson, Regulatory Coordinator,
Department for the Deaf and Hard-of-Hearing, 1602 Rolling
Hills Dr., Suite 203, Richmond, VA 23229-5012, telephone
(804) 662-9703 or FAX (804) 662-9718.

VA.R. Doc. No. R01-68; Filed December 15, 2000, 12:19 p.m.

* L 4
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS

This section gives notice of public comment periods and public hearings to be held on proposed
regulations. The notice will be published once at the same time the proposed regulation is
published in the Proposed Regulations section of the Virginia Register. The notice will continue
to be carried in the Calendar of Events section of the Virginia Register until the public comment
period and public hearing date have passed.

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public
hearings and public comment periods regarding proposed state agency regulations are set to
afford the public an opportunity to express their views.

REGISTRAR'S NOTICE: Beginning in this issue of the
Virginia Register, the "Public Comment Periods - Proposed
Regulations" section is being discontinued. However, notices
of public comment periods regarding state agency proposed
regulations will continue to be published in the Calendar of
Events section of the Virginia Register.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

Title of Requlation: 9 VAC 25-210-10 et seq. Virginia Water
Protection Permit Program Regulation (amending 9 VAC
25-210-10 and 9 VAC 25-210-40 through 9 VAC 25-210-
260; adding 9 VAC 25-210-45, 9 VAC 25-210-115, and
9 VAC 25-210-185; repealing 9 VAC 25-210-20 and 9 VAC
25-210-30).

Statutory Authority: 88 62.1-44.15 and 62.1-44.15:5 of the
Code of Virginia.

Public Hearing Date: March 29, 2001 - 4 p.m. (Staunton).
April 2, 2001 - 6 p.m. (Richmond).
April 3, 2001 - 6 p.m. (Woodbridge).
April 5, 2001 - 6 p.m. (Chesapeake).
Public comments may be submitted until April 27, 2001.
(See Calendar of Events section
for additional information)

Agency Contact: Ellen Gilinsky, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4375, e-mail egilinsky@deq.state.va.us.

Basis: Section 62.1-44.15 authorizes the board to adopt rules
governing the issuance of water quality permits and directs
the State Water Control Board to design regulatory programs
to achieve no net loss of existing wetland acreage and
function. Section 62.1-44.15:5 authorizes the board to issue
a Virginia Water Protection Permit consistent with the
provisions of the Clean Water Act and to protect instream
beneficial uses. The proposed revisions exceed federal
minimum requirements through the reporting of all impacts to
wetlands and through the regulation of Tulloch ditching and fill
in isolated wetlands, which are currently not federally
regulated.

Section 1341 (formerly 8§ 401) of the Clean Water Act (33
USC § 1341) requires state certification of federal permits for
discharges into navigable waters.

Purpose: The purpose of the Virginia Water Protection Permit
Regulation is to establish the procedures and requirements to
be followed in connection with the issuance of a VWP permit
by the board pursuant to the State Water Control Law. The
proposed amendments are necessary to protect the public
health, safety and welfare by providing increased protection of
the Commonwealth's wetland resources, which are important
for maintaining water quality, flood control and providing fish
and wildlife habitat.

Substance: Substantive changes have been made to the
regulation to incorporate statutory changes and to clarify
requirements to permittees and the general public. The
definition section has been expanded to clarify usage of
specific terms. A section on how wetland delineations are to

be conducted has been added. The process of applying for a
permit and the information the applicant needs to supply have
been detailed and clarified, as have the permit review
timeframes. The process of avoidance and minimization of
impacts, and compensation for unavoidable impacts has been
clarified. The types of permit changes that qualify as minor
modifications have been expanded. The use of state general
permits for wetland impacts has been added.

Issues: Advantages of the proposed regulatory changes to
the public and the Commonwealth are that they provide
increased protection of the Commonwealth’'s aquatic
resources by regulating excavation and drainage activities
and impacts to isolated wetlands not currently within the
purview of the U.S. Army Corps of Engineers under § 404 of
the Clean Water Act. The changes provide for no net loss of
wetland acreage and function, further protecting a valuable
resource of the Commonwealth. The proposed changes also
streamline the permitting process by providing more clarity
and certainty and decreasing the amount of time for permit
issuance.

Disadvantages of the proposed regulatory changes to the
public are that the activities regulated have been increased
(Tulloch ditching and isolated wetlands) and there is now
increased reporting of all impacts to wetlands in order to track
the goal of no net loss of wetland acreage and function.

Locality Particularly Affected: The regulation is effective
statewide; however, as there is a greater prevalence of
wetlands in the eastern Piedmont and Coastal Plain
compared to the western parts of the state, localities in these
areas may feel greater impact from the changes to the
regulation.

Public Participation: In addition to any other comments, the
board is soliciting comments on (i) the costs and benefits of
the proposal and (ii) the impacts of the regulation on farm or
forest lands.

All comments must be received by April 27, 2001. Comments
may be submitted by mail, facsimile transmission, e-mail, or
by personal appearance at the public hearings. Submit
comments to Ellen Gilinsky, Department of Environmental
Quality, P.O. Box 10009, Richmond, Virginia 23240, e-mail
egilinsky@deq.state.va.us, FAX (804) 698-4032. All written
comments must include the name, address and phone
number of the commenter.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 9-6.14:7.1 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 9-6.14:7.1
G requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
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particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The proposed
regulations restore the regulatory jurisdiction of the
Department of Environmental Quality (DEQ) in issuing water
protection permits over specific areas known as isolated
wetlands and over a specific type of excavation activity known
as Tulloch ditching.” In addition, the proposed regulations will
shorten the time allowed for DEQ to issue a permit, expand
the maximum time allowed for a permit by 10 years, and allow
an applicant to make more changes that qualify as a minor
modification to an existing permit.

Estimated economic impact. Wetlands provide a number of
important benefits. Their benefits include providing flood
control, improving water quality, and providing wildlife habitat.
They are particularly suitable for recreational activities such
as fishing, hiking, biking, bird watching, and duck hunting.
Many of these benefits are not confined to the owner of the
wetlands but rather accrue to other land owners and the
surrounding community. Because the owners of the wetlands
cannot earn income for the value of many of these services,
private owners of wetlands may place a private value on
wetlands that is much lower than the total contribution of the
wetlands to the economy. Consequently, certain activities
that have the potential to alter the natural properties of
wetlands are generally subject to regulations nationwide.
These activities may include excavating, draining, and filling.

Isolated Wetlands and Tulloch Ditching. In Virginia, DEQ was
authorized to require permits for fill in isolated wetlands prior
to 1997 and for Tulloch ditching prior to 1998. DEQ’s
authorization to require permits was dependent upon the U.S.
Army Corps of Engineers requiring a Clean Water Act permit.
The Army Corps’ jurisdiction over activities in isolated
wetlands and Tulloch ditching in wetlands was legally
challenged. The court decisions removed activities affecting
isolated wetlands and Tulloch ditching from the Army Corps’
jurisdiction in 1997 and 1998, respectively.” Consequently,
DEQ lost its legal authority to require permits for these
activities. Without proper legal authority, DEQ has not been
able to require permits for activities in isolated wetlands since
1997, and for Tulloch ditching of wetlands since 1998. In
2000, the General Assembly passed legislation authorizing
DEQ to issue permits for activities in isolated wetlands and for
all forms of excavation in wetlands, including Tulloch ditching,
independently from Army Corps’ Clean Water Act Permits.
The proposed changes incorporate these statutory changes
into regulations.

The permit requirements introduce additional costs to
individuals who want to alter the physical and functional
properties of wetlands, but allow them to do so if they are

*Tulloch ditching is a method used to actively drain wetlands without adding fill
to the wetland.

2 These court decisions are known as the Wilson decision and the Tulloch
decision.

willing to incur these costs. There are at least three types of
additional costs a landowner or developer must incur if they
wish to alter or degrade existing wetland acreage and
functions through excavating, draining, filling, and performing
other type of activities.

First, DEQ will have to make sure that for each application “no
net loss of wetland acreage and function” takes place. This is
a statutory requirement. This requirement amounts to
compensatory development of comparable wetlands by the
permit applicant. Wetland compensation can take the form of
wetland creation or restoration on-site or off-site by the
applicant, purchase of credits in a wetland mitigation bank, or
monetary contribution to an in-lieu fund dedicated to no net
loss of wetland acreage or function. Based on the Army
Corps’ guidance, DEQ determines the mitigation needed and
the amount of credits in terms of acres needed to achieve the
mitigation. The cost of developing a compensatory wetland
may vary depending on the real estate prices in the area, the
purpose of development, the prices set by the wetland bank,
and many other factors. According to DEQ, the cost of an
acre of compensatory wetland may vary between $25,000
and $125,000, depending on the type of mitigation chosen.

Second, an application package for the work that will be
performed on the wetland must be provided by the applicant
to obtain a permit. An application package includes a
delineation of the wetland on the property, maps and
drawings of the property and the permitted activity,
information on the property owner, the purpose of the project,
a time line for the project, information on how impacts to
wetlands have been avoided and minimized to the maximum
extent practicable, and the type of compensatory mitigation
being proposed. It usually costs from $500 to $50,000 to
prepare an application package for the permit, depending on
the complexity of the project. These costs are borne by the
applicant.

Third, the applicant is required to pay an application fee. The
application fee varies from $200 to $3,000, depending on the
size of the wetland project. DEQ believes that the application
fee covers only about 10% of the administrative costs.

A permit applicant must incur all of the three types of costs.
Given the individual estimates of the associated costs,
average total cost of developing an acre of compensatory
wetland is expected to be between $25,700 and $178,000 for
an applicant. Also, DEQ will have to incur additional
administrative costs because of the increase in the number of
permit applications due to the proposed changes. DEQ has
received the funding for three additional full-time positions in
fiscal year 2001, and for seven more additional full-time
positions in fiscal year 2002 to administer the proposed
regulations.

Wetlands may have many alternative uses including
agriculture, forestry, fishery, and real estate development.
Real estate development is the leading alternative use of
isolated wetlands in the Commonwealth.> Some isolated
wetlands in the Commonwealth are suitable for real estate
development and are attractive to real estate developers.

%4 Source: DEQ
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Since 1997, approximately 50 cases involving a total of 97
acres of isolated wetlands, where an activity took place to
alter the natural wetland properties, would have been subject
to permit requirements if DEQ had the legal authority. Much
of this development may not have occurred if developers
were required to incur the costs associated with obtaining
permits. Also, the proposed regulation is likely to reduce
potential development activities on isolated wetlands in the
future.

Similarly, some individuals have had additional incentives to
drain wetlands by Tulloch ditching in the absence of
regulatory requirements since 1998. As mentioned, DEQ did
not have authority to require a permit for this particular type of
ditching. Once a wetland is drained by this method, then it is
not considered a “wetland” and consequently not required to
have a permit for any alteration activity such as excavating,
draining, and filling. Thus, the Tulloch ditching method was
providing a way to convert wetlands into real estate
development areas without being subject to regulations. DEQ
estimates that about 10 cases involving 2,000 acres of
wetlands have been subject to drainage attempts through the
Tulloch ditching method since 1998. Complete conversion of
wetlands through drainage takes several years." DEQ
believes that none of these attempts have been successful so
far. Thus, the proposed regulation is likely to prevent a loss
of up to 2,000 acres of wetland through the Tulloch ditching
method in the Commonwealth. The proposed regulation is
also likely to prevent development of more wetlands by
reducing the potential Tulloch ditching activities in the future.

In short, reinstating isolated wetlands and Tulloch ditching
under permit regulations administered by DEQ is likely to
preserve approximately 2,097 net acres of wetlands that
otherwise would be lost or damaged over about every two- to
three-year period.> ° However, this does not mean that no
wetlands could be developed for real estate purposes and the
real estate developers are left without options. Individuals
who want to alter the physical and functional properties of
wetlands can do so if they are willing to make sure that “no
net loss of wetland acreage and function” takes place.

Demand for Wetlands as Private Good. The proposed
regulations will increase the costs incurred in developing
areas designated as wetlands. This is because, with the
proposed changes, the individuals exercising Tulloch ditching
on wetlands or other activities to develop isolated wetlands
will be required to have a permit and thus, will have to
develop compensatory wetlands, or will have to execute their
projects with consideration to preserve the existing wetlands.
On the other hand, since compensatory wetlands will have to
be developed, wetland development businesses are likely to
experience revenue increases.

Under the proposed regulations, a permit will guarantee that
“no net loss of wetland acreage and function” takes place.
Although there will be no change in the acreage of wetlands,

5 The number of acres saved may increase over time, as the demand for
wetlands is likely to increase in the future.

% Most of the 2,097 acres of wetlands would have been lost rather than being
damaged because the purpose of Tulloch ditching is to drain and alter
wetlands.

there will be a number of economic impacts. The largest
economic impact is likely to be on the owners of wetlands and
real estate developers. Before analyzing the effects on the
owners and the developers specifically, it should be kept in
mind that several years ago similar permit requirements were
in effect and the developers had to incur all costs associated
with compensatory wetlands, application package, and permit
application. Thus, the associated costs are not completely
new but rather reintroduce costs that existed several years
ago.

The experience during the previous several years provides a
unique opportunity to assess the impact of proposed permit
requirements by opening a window in time where a permit
was unnecessary. Past experience indicates that in the range
of 30 isolated wetland cases involving about 60 acres of
wetlands would not have taken place had a permit been
required. It is also expected that about five of the Tulloch
ditching cases involving approximately 1,000 acres of
wetlands would not have taken place had a permit been
required. The reasons that individuals would not have
attempted to alter approximately 1,060 acres of wetlands if
the proposed regulations were in effect are the costs
associated with compensatory wetlands, the application
package, and the application fee. The three types of costs
add to the costs of developing wetland for real estate
purposes. The higher costs in turn reduce the expected
profits from developing an acre of wetland and thus, decrease
the quantity of wetlands demanded that are suitable for
development.

A decrease in the quantity of wetlands demanded for
development will result in less wetland being developed for
real estate purposes. Although the costs associated with the
permit will affect the quantity of wetlands demanded for real
estate purposes, that does not mean that the increased
burden of higher development costs will be borne only by
demanders. In fact, the total burden will be borne by both the
demanders (developers) and the suppliers (wetland owners)
of wetlands suitable for development.” After the proposed
changes go in effect, developers are likely to incur higher
costs because they will not only pay the wetland owner for the
property, but also incur the permit costs. Thus, developers
will bear a share of the burden. The wetland owners are likely
to end up receiving a lower price relative to the previous price
because of permit costs. Thus, the wetland owners will
similarly bear a share of the burden. There will also be a loss
of welfare experienced by developers and the wetland owners
because of decreased volume of wetland trade. The wetland
trade above a certain number of acres will not take place and
this will prevent buyers and sellers from realizing some of the
gains from trade that exist in the absence of the proposed
regulations. However, the total burden on the developers and
the wetland owners may be mitigated largely because of other
alternatives available to developers.

It is likely that the developers will substitute non-wetland sites
for real estate development to mitigate the burden if they
cannot develop wetlands. In other words, there will be some

” A wetland owner who wants to develop a wetland by himself can be
considered as a demander as well.
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spillover effects of the proposed regulation from the wetland
market to the market for other available areas that are not
designated as wetlands. Depending on the degree and
availability of substitution, the total burden of the proposed
regulation will be reduced. It is reasonable to assume that the
substitution of other areas for wetlands is possible and
relatively easy in many cases. Under this assumption, the
developers will likely demand wetlands for development
purposes only in the relatively few cases where the value of
the particular site is greater than the cost of obtaining a
permit. Thus, the net burden of the proposed regulations may
be small due to the high degree of substitutability of other
available land for wetlands and the small number of cases
where a wetland is desired to be developed in the presence of
higher costs. In short, the relevant costs of the proposed
regulation is the net burden imposed on the developers and
the wetland owners which takes into account potential
spillover effects between two different markets. For a given
acre of wetland left undeveloped due to this regulation, the
net burden on the developers and the wetland owners who
were discouraged to develop wetlands is expected to be
significantly less than the total costs associated with
compensatory wetlands, the application package, and the
application fee because of potential substitution of other areas
for wetlands. However, an accurate estimate of the size of
the burden cannot be provided.

Finally, in cases where a wetland is still desired to be
developed even in the presence of the additional costs, the
losses of demanders and suppliers will finance the
development of compensatory wetlands and produce benefits
to the society by achieving the statutory “no net loss of
wetland acreage and function” requirement.

Social Demand for Wetlands. Wetlands are different from
private goods such as cars, televisions, or tomatoes. Many of
the services provided by wetlands are public goods. These
services include providing flood control, improving water
quality, providing wildlife habitat, and recreational
opportunities.  Virtually, every individual can consume a
public good and it is often impossible or too costly to exclude
others from consuming it. For example, it is not feasible or it
is too costly to exclude some individuals from enjoying water
quality improvements provided by wetlands. The benefits
provided to an individual by flood control, or better water
quality does not change the benefit of the same wetland
services to another individual. Because the consumption of
wetland services by one person does not diminish the value
of services to other people and many people can benefit from
them, the total economic value of wetlands is higher than an
individual owner’s willingness to pay for wetlands. Thus, if left
to the free market, the total prevailing wetland acreage in the
Commonwealth would have been lower than what society as
a whole desires. The public good characteristic of wetland
services is the primary justification for government
intervention in the wetland market.

The proposed regulation will introduce a net burden to real
estate developers and the wetland owners as discussed.
Also, DEQ will incur additional administrative costs. For the
proposed regulation to produce net economic benefits to the
society, the value attached to the preserved wetlands by
society must exceed the net burden to the developers and the

wetland owners plus the administrative costs incurred by
DEQ. The value attached to an acre of wetland by the society
in the Commonwealth is not known. There exist many studies
providing an estimate for the value of an acre of wetland. The
estimates provided by these studies vary greatly due to
methodological differences they employ, due to the
geographic and demographic factors where wetlands are
located, due to specific services provided by wetlands, and
due to many other factors. Table 1 provides a summary of
the findings in the wetland valuation literature.

Table 1

Economic Values of Wetland Functions in Terms of Dollars Per Acre
Wetland Number | Median Mean Range of Means
Function of
Valued Studies
General- 12 $32,903 | $83,159 | $115-—$347,548
nonusers
General-users 6 $623 $2,512 $105 — $9,859
Fishing-users 7 $362 $6,571 $95 — $28,845
Hunting-users 11 $1,031 $1,019 $18 — $3,101
Recreation- 8 $244 $1,139 $91 — $4,287
users
Ecological 17 $2,428 | $32,149 $1 — $200,994
functions
Amenity and 4 $448 $2,722 $83 — $9,910
cultural
Source: [1]

It is worth mentioning that all of the functions for which a
value estimated in Table 1 are nonmarketed goods. The
values of marketed goods produced by wetlands such as the
value of fish or the value of fur bearing animals are irrelevant
since the wetland owners can capture the value of these
goods from others who benefit from them. On the other hand,
the wetland owner cannot capture the value of nonmarketed
goods. Their benefits accrue to the society as a whole. In
addition, to the extent that general, fishing, hunting, and
recreational users can be excluded from wetlands, a
respective reduction to the social (as opposed to private)
value of wetlands should be applied.

It is obvious from the table that values of general, fishing,
hunting, recreational, ecological, amenity and cultural
functions of wetlands vary significantly.  For example,
estimated economic values for the ecological functions alone
range from $1 to $200,994. This wide range reflects great
uncertainty although the mean and median estimates clearly
indicate that, generally, the ecological functions of wetlands
provide a significant economic benefit. It is interesting to note
that, a higher value is estimated for general functions of
wetlands consumed by nonusers than by users. This is
because nonusers outnumber the users. The fact that
wetlands in the Commonwealth may or may not have one or
more of these functions further complicates the matter.

In conclusion, for the proposed regulation to produce net
economic benefits to the society, the value attached to the
preserved wetlands by the society must exceed the net
burden to the developers and the wetland owners plus the
administrative costs incurred by DEQ. However, neither the
value attached to the wetlands by Virginians, nor the size of
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the net burden placed on the developers and the wetland
owners is known with enough certainty to allow DPB to
determine whether the proposed regulations would produce
net benefits or costs to the Commonwealth.

Other Changes. Additionally, there are statutory changes to
time allowed for DEQ to issue a Clean Water Act (CWA)
permit when a complete application package is received.
Previously, DEQ was required by the CWA to make a
decision in one year from the date a complete permit
application is received. The proposed changes incorporate
statutory mandates to reduce the allowed time to 120 days.
According to DEQ, up to 100 permit applicants will be affected
by this change annually. These permit applicants will benefit
from this regulation by securing their permits in a shorter time
frame. With the increasing staffing at DEQ, 120 days is
expected to be sufficient to conduct a proper evaluation of a
permit application. Thus, this proposed change is expected to
provide net benefits to the Commonwealth.

Moreover, the proposed regulations will expand the maximum
time allowed for a permit by ten years. The length of a
particular project determines the length of the permit.
Currently, permits can be issued up to five years. If a project
is not finished within five years, the permit holder is required
to reapply. The proposed regulations increase the maximum
time a permit can be valid to 15 years. This change is
expected to reduce the costs incurred by permit applicants
whose projects cannot be finished within five years. These
permit holders will not have to incur costs associated with
reapplication for a permit. These costs include project design
costs and permit fees. Also, the administrative costs of DEQ
associated with evaluating reapplication of permits are
expected to decrease. Thus, this proposed change may be
beneficial to the permit applicants and DEQ.

Finally, the proposed regulations broaden the definition of
minor modifications and narrow the definition of major
modifications to a permit. After being issued, a permit can be
modified. Minor modifications to a permit can be made
without any additional costs. Major modifications, however,
may cost the applicant up to $2,000 in fees paid to DEQ. In
addition, the applicant may incur consultant fees for these
modifications. The proposed changes redefine some of the
major modifications into minor modifications category. Thus,
it is expected that the number of minor modification requests
will increase because of categorical changes. According to
DEQ, these categorical changes will not affect whether a
proposed change to the permit will be approved or not.
Because of these changes, permit holders will no longer be
required to pay fees for some of the modifications. The
proposed regulations are expected to benefit permit holders
who want to make a minor change which previously would
have been considered to be a major change. On the other
hand, DEQ will not receive fees from these modifications. It is
expected that 10 of 20 major maodifications approved annually
by DEQ will now be considered as minor modification. DEQ
expects to receive about $13,000 less in fees from major
modifications. At the same time, about 10 permit holders will
not have to incur these costs and benefit from this change.

Businesses and entities affected. Initially, the proposed
regulations are expected to affect wetland owners and real

estate developers involved in 60 cases. Thereafter, about 35
cases are expected to be affected over every two or three
year period. In addition to that, about 100 permit applications
will be affected from the changes to time allowed to issue a
permit annually. Finally, about 10 permit holders will be
affected by changes to the definition of minor modification
annually.

The proposed regulations are likely to affect the landowners
whose property can be an alternative to wetlands suitable for
real estate development. Moreover, the proposed regulations
are expected to produce benefits to the land owners whose
property is adjacent to the wetlands by providing flood control,
water quality, and more aesthetic view to them. Also, any
wetlands that provide fishery related services, enhance
business values where fishery services are an important
component of the business.

Localities particularly affected. The proposed regulations
apply throughout the Commonwealth. However, geographic
areas where wetlands are densely distributed are likely to be
affected in particular. Wetlands are known to be highly
concentrated in the coastal plain area located east of
interstate 1-95.

Projected impact on employment. DEQ already hired three
full-time employees and will hire seven more to administer the
proposed regulations. The real estate developers are likely to
develop fewer wetlands for real estate purposes. But, there
will be a positive impact on the demand for other areas that
are not designated as wetlands and the compensatory
wetland development industry will experience an increased
business volume. The combined effect of these industries on
employment is unclear.

Effects on the use and value of private property. The
proposed regulations will make any alteration activity on
isolated wetlands or the Tulloch ditching method used to
excavate wetlands subject to permit requirements. These
changes will limit the alternative uses of wetlands, and may
diminish the development value of wetlands affected by these
changes. Additionally, the proposed regulations are likely to
increase the value of property that can be an alternative to
wetlands suitable for real estate development. Finally, the
proposed regulations are likely to have a positive impact on
the value of property adjacent to affected wetlands since
these areas will experience better flood control, better water
quality, and better aesthetic view.
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Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis:

The department has reviewed the economic impact analysis
prepared by the Department of Planning and Budget and has
no comment.

Summary:

In response to 2000 legislation, the proposed regulations
restore the regulatory jurisdiction of the Department of
Environmental Quality (DEQ) in issuing water protection
permits over specific areas known as isolated wetlands
and over a specific type of excavation activity known as
Tulloch ditching, which is a method used to actively drain
wetlands without adding fill to the wetland. In addition,
the proposed regulations will shorten the time allowed for
DEQ to issue a permit, expand the maximum time
allowed for a permit by 10 years, and allow an applicant
to make more changes that qualify as a minor
modification to an existing permit.

CHAPTER 210.
VIRGINIA WATER PROTECTION PERMIT PROGRAM
REGULATION.

PART I.
GENERAL.

9 VAC 25-210-10. Definitions.

Unless a different meaning is required by the context, the
following terms; as used in this chapter, shall have the
following meanings:

"Act" or "Clean Water Act" means 33 USC § 1251 et seq.
as amended 1987.

“Adjacent” means bordering, contiguous or neighboring;
wetlands separated from other surface water by man-made
dikes or barriers, natural river berms, sand dunes and the like
are adjacent wetlands.

"Applicant” means an-individual—operater-er-owner-filing—a
joint-permit-to-dredge-of f ". or-both;-o Squiring 2 edelnal
Energy Reg .ulatew.ele ARHSSIO tFE S ) pell HEoF-cor dust ag
person applying for a VWP individual or general permit.

State-\Water Control Board-

“Aquatic resources” or “aquatic environment" mean surface
waters and the habitat they provide, including both plant and
animal communities.

“Avoidance” means not taking or modifying a proposed
action or parts of an action so that there is no adverse impact
to the aquatic environment.

“Beneficial use” means both instream and offstream uses.
Instream beneficial uses include, but are not limited to, the
protection of fish and wildlife habitat, maintenance of waste
assimilation, recreation, navigation, and cultural and aesthetic
values. Offstream beneficial uses include, but are not limited
to, domestic (including public water supply), agricultural,
electric power generation, commercial and industrial uses.

"Best management practices" means a schedule of
activities, prohibition of practices, maintenance procedures
and other management practices te that prevent or reduce the
pollution of surface waters.

"Board" means the State Water Control Board.

Clean—Water-Act {33-USC-§-1341)provided-by-the-State
Water Control Board-:

“Compensation” or “compensatory mitigation” means
actions taken that provide some form of substitute aquatic
resource for the impacted aquatic resource.

Sa ||alies of Se? e IE oF watertaxen-H plepeue. tothe-a ea
obtained-:

"Consumptive use" means the withdrawal of surface
waters, without recycle of said waters to their source or basin
of origin.

“Creation” means the establishment of a wetland or other
aquatic resource where one did not formerly exist.

“Director” means the Director of the Department of
Environmental Quality.

"Discharge"” means, when used without qualification, a
discharge of a pollutant, or any addition of any pollutant or
combination of pollutants, to state waters or waters of the
contiguous zone or ocean other than a discharge from a
vessel or other floating craft when being used as a means of
transportation.

"Draft VWP permit" means a prepared document indicating
the board's tentative decision relative to a VWP permit action.

“Draining” means human-induced activities such as
ditching, excavation, installation of tile drains, hydrologic
modification by surface water runoff diversion, pumping water
from wells, or similar activities such that the activities have the
effect of artificially dewatering the wetland or altering its
hydroperiod.

"Dredged material” means material that is excavated or
dredged from surface waters.

“Ecologically preferable” means capable of providing a
higher likelihood of replacing existing wetland functions and
values, water quality and fish and wildlife resources than
alternative proposals.

Virginia Register of Regulations

1926



Proposed Regulations

“Enhancement” means activities conducted in existing
wetlands or other aquatic resources that increase one or
more aquatic functions or values.

o € . . _

“Excavate” or “excavation” means ditching, dredging, or
mechanized removal of earth, soil or rock.

Water Control Board-:

“Fill” means replacing portions of surface water with upland,
or changing the bottom elevation of a water body or wetland
for any purpose, by placement of any pollutant or material
including but not limited to rock, sand, earth, and man-made
materials and debris.

"Fill material" means any pollutant which replaces portions
of surface water with dry land or which changes the bottom
elevation of a water body for any purpose.

"General permit" means a permit issued by-the-Corps—of
; ’ onal A -

under 40 CFR Part 241 authorizing a specified category of
activities withina-geographic-area.
“Geographic area of a delineated wetland” means the area

contained within and up to a wetland boundary determined by
delineation methods consistent with this chapter.

“Impairment” means the damage, loss or degradation of the
functions and values of state waters.

“Isolated wetlands of minimal ecological value” means
those wetlands that (i) do not have a surface water
connection to other state waters; (ii) are less than one-tenth of
an acre in size; (ii) are not located in a FEMA designated
100-year floodplain; (iv) are not identified by the Virginia
Natural Heritage Program as a rare or state significant natural
community; (v) are not forested; and (vi) do not contain listed
federal or state threatened or endangered species.

“Joint Permit Application (JPA)” means an application form
that is used to apply for permits from the Norfolk District
Corps of Engineers, the Virginia Marine Resources
Commission, the Virginia Department of Environmental
Quality, and local wetland boards for work in waters of the
United States and in surface waters of Virginia.

“Minimization” means lessening impacts by reducing the
degree or magnitude of the proposed action and its
implementation.

“Mitigation” means sequentially avoiding and minimizing
impacts to the maximum extent practicable, and then
compensating for remaining unavoidable impacts of a
proposed action.

“Mitigation banking” means compensating for unavoidable
wetland losses in advance of development actions through
the sale, purchase or use of credits from a mitigation bank
that is operating under a signed banking instrument in
accordance with all applicable federal and state laws or

regulations for the establishment, use and operation of
mitigation banks.

“Multi-project mitigation site” means an area of wetland
restoration, creation, enhancement and, in appropriate
circumstances, preservation of wetlands or upland buffers
adjacent to wetlands or other state waters, that is or has been
utilized to meet compensation requirements for more than
one project but that is not a mitigation bank.

"Nationwide permit" means a general permit geverring

Engmee#s—th&een@ﬂens—ef—wMeh—are a[;pl.icable nationwide.

"Nonpoint source" means a source of pollution, such as a
farm, forest or construction site run-off, urban storm water
run-off or mine run-off that is not eellected-er discharged as a
point source.

"Normal agricultural activities" means those activities
defined as an agricultural operation in § 3.1-22.29 of the Code
of Virginia and any activity that is conducted as part of or in
furtherance of such agricultural operation, but shall not
include any activity for which a permit would have been
required as of January 1, 1997, under 33 USC § 1344 or any
regulations promulgated pursuant thereto.

“Normal residential gardening, lawn and landscape
maintenance" means ongoing noncommercial residential
activities conducted by or on behalf of an individual occupant,
including mowing, planting, fertilizing, mulching, tilling,
vegetation removal by hand or by hand tools, placement of
decorative stone, fencing and play equipment.  Other
appurtenant noncommercial activities, provided that they do
not result in the conversion of a wetland to upland or to a
different wetland type, may also be included.

"Normal silvicultural activities" means any silvicultural
activity as defined in § 10.1-1181.1 of the Code of Virginia,
and any activity that is conducted as part of or in furtherance
of such silvicultural activity, but shall not include any activity
for which a permit would have been required as of January 1,
1997, under 33 USC § 1344 or any regulations promulgated
pursuant thereto.

“Permanent flooding or impounding” means an increase in
the duration and/or depth of standing water on a land surface,
other than that resulting from extended-detention basins and
enhanced extended-detention basins designed, constructed,
and maintained to function in accordance with Virginia
Department of Conservation and Recreation (DCR) standards
for such facilities (Virginia Stormwater Management
Handbook, First Edition, 1999, Volume 1, Chapter 3) or local
standards that, at a minimum, meet the DCR standards.

A "e.lﬁ'. st e_ Commonwealth-obVirginiars 5-401-Water Quality

"Permittee” means an—owner—er—operator the person who

holds a VWP individual or general permit.

"Person" means any firm, corporation, association, or
partnership, one or more individuals, or any governmental unit
or agency of it.
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"Pollutant” means any substance, radioactive material, or
heat which causes or contributes to, or may cause or
contribute to pollution. H-does-net-mean—water—gas—or-other

sl which_is_ini ; il . :

“Pollution” means such alteration of the physical, chemical
or biological properties of any state waters as will or is likely
to create a nuisance or render such waters (i) harmful or
detrimental or injurious to the public health, safety or welfare,
or to the health of animals, fish or aquatic life; (ii) unsuitable
with reasonable treatment for use as present or possible
future sources of public water supply; or (iii) unsuitable for
recreational, commercial, industrial, agricultural, or other
reasonable uses; provided that (a) an alteration of the
physical, chemical, or biological property of state waters, or a
discharge or deposit of sewage, industrial wastes or other
wastes to state waters by any owner which by itself is not
sufficient to cause pollution, but which, in combination with
such alteration of or discharge or deposit to state waters by
other owners is sufficient to cause pollution; (b) the discharge
of untreated sewage by any owner into state waters; and (c)
contributing to the contravention of standards of water quality
duly established by the board, are "pollution" for the terms
and purposes of this chapter.

“Practicable” means available and capable of being done
after taking into consideration cost, existing technology and
logistics in light of overall project purposes.

“Preservation” means the protection of resources in
perpetuity through the implementation of appropriate legal
and physical mechanisms.

"Public hearing" means a fact finding proceeding held to
afford interested persons an opportunity to submit factual
data, views and comments to the board pursuant to the
board's Procedural Rule No. 1.

"Regional permit" means a type-of general permit issued-by

the—Cerps—of-Engineers—autherizing—a—specified—category—of
activities applicable within the-Cemmeonwealth—of\irginia—or
other a specified geographic regien-and-whose-conditions-are
apphcable-within-the-geographic area speeified.

"Restoration” means the reestablishment of a wetland or
other aquatic resource in an area where it previously existed.
Wetland restoration means the reestablishment of wetland
hydrology and vegetation in an area where a wetland
previously existed. Stream restoration means the process of
converting an unstable, altered or degraded stream corridor,
including adjacent areas and floodplains, to its natural
conditions.

"Schedule of compliance” means a schedule of remedial
measures including a sequence of enforceable actions or
operations leading to compliance with the Act, the law, and
the board regulations, standards and policies.

“Significant alteration or degradation of existing wetland
acreage or function” means human-induced activities that
cause either a diminution of the areal extent of the existing
wetland or cause a change in wetland community-type (as
defined by the Cowardin classification system or similar
terminology) resulting in the loss or more than minimal
degradation of its existing ecological functions.

“Single and complete project” means the total project
proposed or accomplished by one person. For linear projects,
the “single and complete project” (i.e., a single and complete
crossing) will apply to each crossing of a separate water of the
United States (i.e., a single waterbody) and to multiple crossings
of the same waterbody at separate and distinct locations.
However, individual channels in a braided stream or river, or
individual arms of a large, irregularly-shaped wetland, lake, etc.
are not separate waterbodies. A single and complete project is
considered to have independent utility if it would be
constructed absent the construction of other projects in the
project area. Portions of a multi-phase project that depend
upon other phases of the project do not have independent
utility. Phases of a project that would be constructed even if
the other phases are not built can be considered as separate
single and complete projects with independent utility.

) cabl ide.¢ e ¢ primienal
environmental-consequence:
"State waters" means all water, on the surface and under

the ground, wholly or partially within or bordering the
Commonwealth or within its jurisdiction, including wetlands.

"Surface water" means: all state waters that are not ground
water as defined in § 62.1-255 of the Code of Virginia.
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"Toxic pollutant” means any agent or material including, but
not limited to, those listed under § 307(a) of the Act (33 USC
§ 1317(a)), which after discharge will, on the basis of
available information, cause toxicity. Toxicity means the
inherent potential or capacity of a material to cause adverse
effects in a living organism, including acute or chronic effects
to aquatic life, detrimental effects on human health or other
adverse environmental effects.

“VWP general permit” means a regulation that constitutes a
VWP permit for a category of activities.

“VWP permit” means an individual or general permit issued
by the board under § 62.1-44.15:5 of the Code of Virginia that
authorizes activities otherwise unlawful under § 62.1-44.5 of
the Code of Virginia or otherwise serves as the
Commonwealth of Virginia's § 401 certification.

"Water quality standards" means water quality standards

promulgated

by the administrator of the EPA under § 303 of the Act. Note:
these can be found at 9 VAC 25-260-5 et seq.

"Wetlands" means those areas that are inundated or
saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas.

9 VAC 25-210-20. Purpese- (Repealed.)

9 VAC 25-210-40. Federal guidelines.

The following federal guidelines are
reference:

incorporated by

Guideline for Specification of Disposal Sites for Dredged
or Fill Material, 40 CFR Part 230 (Federal Register
December 24, 1980).

9 VAC 25-210-45. Wetland delineation.

Each delineation shall be conducted in accordance with the
U.S. Army Corps of Engineers' "Wetland Delineation Manual,
Technical Report Y-87-1, January 1987, Final Report"
(Federal Manual). The Federal Manual shall be interpreted in
a manner consistent with Corps guidance.

9 VAC 25-210-50. Prohibitions and requirements for VWP
permits.

A. No person shall dredge, fill or discharge any pollutant
into, or adjacent to surface waters, excavate-ina-wetland; or
otherwise alter the physical, chemlcal or biological propertles
of surface waters,
excavate in wetlands, or on or after October 1, 2001, conduct
the following activities in a wetland: (i) new activities to cause
draining that significantly alters or degrades existing wetland
acreage or functions, (ii) filling or dumping, (iii) permanent
flooding or impounding, or (iv) new activities that cause
significant alteration or degradation of existing wetland
acreage or functions.

B. No VWP permit shall be issued for the following:

1. Where the proposed activity or the terms or conditions
of the VWP permit do not comply with state law or
regulations including but not limited to § 10.1-1408.5 of
the Code of Virginia of Virginia;

2. For the discharge of any radiological, chemical or
biological warfare agent or high level radioactive material
into surface waters:.

3 F or-any-discharge “.I ten will ﬁesult II El'e’ pS|I:IIEIG.II N
9 VAC 25-210-60. Exclusions.

The following do not require a Virginia Water Protection
Permit but may require other permits under state and federal
law:

1. Discharges of dredged or fill material which are
addressed authorized under a U.S. Army Corps of
Engineers Regional, General or NatlonW|de Permit, and
for which re § 401 Water Quality i

Certification has been granted as of the effective date of

this chapter. Sueh—pem%s—mele@e—the—fellemmg—aeﬂwﬂes—
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i rehabilitation,

2. Any activity discharge, other than an activity in a
surface water governed by 8§ 62.1-445 and 62.1-
44.15:5 of the Code of Virginia, permitted by a Virginia
Pollutant Discharge Elimination System (VPDES) permit
in accordance with 9-VAG-25-36-18 9 VAC 25-31-10 et
seq.;

3. Any activity, other than an activity in a surface water
governed by 88 62.1-44.5 and 62.1-44.15:5 of the Code
of Virginia, permitted by a Virginia Pollution Abatement
(VPA) permit in accordance with S-VAC-25-30-10 9 VAC
25-32-10 et seq.;

4. Land-dispesal-activities-including Septic tanks, when
authorized by a state Department of Health permit e—a

State-Department-of-Waste-Management-Permit;
5 Disel zedt | e Drinki
Any activity permitted under Chapter 13 (8§ 28.2-1300 et

seq.) of Title 28.2 of the Code of Virginia, unless state
certification is required by § 401 of the Clean Water Act;

6. Normal residential gardening, lawn and landscape
maintenance;

6. 7. a. Normal farming; agriculture and silviculture and

ranching activies such as plowing, seeding,
cultivating, minor drainage and harvesting for the
production of food, fiber and forest products, or upland
soil and water conservation practices. For the
purposes of this subdivision 6—ef-this—subsection 7,
cultivating, harvesting, minor drainage, plowing, and
seeding are defined as follows:

(1) "Cultivating” means physical methods of soil
treatment employed within established farmings
ranching and silviculture lands on farm, ranreh; or
forest crops to aid and improve their growth, quality,
or yield.

(2) "Harvesting" means physical measures employed
directly upon farm, forest, or raneh crops within
established agricultural and silviculture lands to bring
about their removal from farm, forest, or raneh land,
but does not include the construction of farm, forest,
or ranch roads.

(3) "Minor drainage" means:

(@ The discharge of dredged or fill material
incidental to connecting upland drainage facilities
to surface waters, adequate to effect the removal
of excess soil moisture from upland croplands.
Construction and maintenance of upland (dryland)
facilities, such as ditching and tiling incidental to
the planting, cultivating, protecting, or harvesting
of crops,—invelve—no—discharge—of-dredged—orill
rmaterial-into—surface—waters,—and-as—such-hever
equire—a §. 101 -Water—Quality —Gerti e.a;te and

(b) The discharge of dredged or fill material for the
purpose of installing ditching or other water control
facilities incidental to planting, cultivating,
protecting, or harvesting of rice, or other wetland
crop species, where these activities and the
discharge occur in surface waters which are in
established use for such agricultural and
silviculture wetland crop production;

(c) The discharge of dredged or fill material for the
purpose of manipulating the water levels of, or
regulating the flow or distribution of water within,
existing impoundments which have been
constructed in accordance with applicable
requirements of the Act, and which are in
established use for the production of rice, or other
wetland crop species;

(d) The discharge of dredged or fill material
incidental to the emergency removal of sandbars,
gravel bars, or other similar blockages which are
formed during flood flows or other events, where
such blockages close or constrict previously
existing drainageways and, if not promptly
removed, would result in damage to or loss of
existing crops or would impair or prevent the
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plowing, seeding, harvesting or cultivating of crops
on land in established use for crop production.
Such removal does not include enlarging or
extending the dimensions of, or changing the
bottom elevations of, the affected drainageway as
it existed prior to the formation of the blockage.
Removal must be accomplished within one year
after such blockages are discovered in order to be
eligible for exclusion;

(e) Minor drainage in surface waters is limited to
drainage within areas that are part of an
established farming or silviculture operation. It
does not include drainage associated with the
immediate or gradual conversion of a wetland to a
nonwetland (e.g., wetland species to upland
species not typically adapted to life in saturated
soil conditions), or conversion from one wetland
use to another (for example, silviculture to
farming). In addition, minor drainage does not
include the construction of any canal, ditch, dike or
other waterway or structure which drains or
otherwise significantly modifies a stream, lake,
swamp, bog or any other wetland or aquatic area
constituting surface water. Any discharge of
dredged or fill material into surface water
incidental to the construction of any such structure
or waterway requires a VWP permit.

(4) "Plowing" means all forms of primary tillage,
including moldboard, chisel, or wide-blade plowing,
discing, harrowing, and similar physical means used
on farm, forest or ranch land for the breaking up,
cutting, turning over, or stirring of soil to prepare it for
the planting of crops. Plowing does not include the
redistribution of soil, rock, sand, or other surficial
materials in a manner which changes any area of
surface water to dry land. For example, the
redistribution of surface materials by blading,
grading, or other means to fill in wetland areas is not
plowing. Rock crushing activities which result in the
loss of natural drainage characteristics, the reduction
of water storage and recharge capabilities, or the
overburden of natural water filtration capacities does
not constitute plowing. Plowing as described above
will never involve a discharge of dredged or fill
material.

(5) "Seeding" means the sowing of seed and
placement of seedlings to produce farm, ranch or
forest crops and includes the placement of soil beds
for seeds or seedlings on established farm and
forest lands.

b. To fall under this exclusion, the activities specified in
subdivision 6 7 a of this subsection must be part of an
established (i.e., ongoing) farming; or silviculture—er
ranching operation, and must be in accordance with
applicable best management practices set forth in
either Virginia Forestry Best Management Practices for
Virginia, Third Edition, 1997 or Virginia Agricultural
BMP Manual, June 2000, which facilitate compliance
with the § 404(b)(1) guidelines (40 CFR Part 230).

Activities on areas lying fallow as part of a
conventional rotational cycle are part of an established
operation.

c. Activities which bring a new area into farming,
silviculture or ranching use are not part of an
established operation. An operation ceases to be
established when the area in which it was conducted
has been converted to another use or has lain idle so
long that modifications to the hydrological regime are
necessary to resume operation. If the activity takes
place outside surface waters, or does not involve a
discharge, it does not need a §401 Water—Quality
Certificate—and-thereforene Virginia Water Protection
Permit, whether or not it is part of an established
farming, silviculture or ranching operation.

7 8. Maintenance, including emergency reconstruction of
recently damaged parts, of currently serviceable
structures such as dikes, groins, levees, dams, riprap
breakwaters, causeways, bridge abutments or
approaches, and transportation and utility structures.
Maintenance does not include modifications that change
the character, scope, or size of the original design. In
order to qualify for this exemption, emergency
reconstruction must occur within a reasonable period of
time after damage occurs.

8- 9. Construction or maintenance of farm or stock ponds
or irrigation ditches or the maintenance (but not
construction) of drainage ditches. Discharge associated
with siphons, pumps, headgates, wingwalls, weirs,
diversion structures, and such other facilities as are
appurtenant and functionally related to irrigation ditches
are included in this exclusion.

9. 10. Construction of temporary sedimentation basins on
a construction site which does not include the placement
of fill materials into surface waters. The term
"construction site" refers to any site involving the erection
of buildings, roads, and other discrete structures and the
installation of support facilities necessary for construction
and utilization of such structures. The term "construction
site" also includes any other land areas which involve
land-disturbing excavation activities, including quarrying
or other mining activities, where an increase in run-off of
sediment is controlled through the use of temporary
sedimentation basins.

10. 11. Any activity with respect to which the
Commonwealth of Virginia has an approved program
under 8§ 208(b)(4) of the Act which meets the
requirements of § 208(b)(4)(B) and (C) (33 USC § 1288).

11 12. Construction or maintenance of farm roads, forest
roads, or temporary roads for moving mining equipment,
where such roads are constructed and maintained in
accordance with applicable best management practices
(BMPs) set forth in either Virginia Forestry Best
Management Practices for Virginia, Third Edition, 1997,
or Virginia Agricultural BMP Manual, June 2000, to
ensure that flow and circulation patterns and chemical
and biological characteristics of surface waters are not
impaired, that the reach of such waters is not reduced,
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and that any adverse effect on the aquatic environment
will otherwise be minimized. The BMPs which must be
applied to satisfy this provision include the following
baseline provisions:

a. Permanent roads (for farming or forestry activities),
temporary access roads (for mining, forestry, or farm
purposes), and skid trails (for logging) in surface
waters shall be held to the minimum feasible number,
width, and total length consistent with the purpose of
specific farming, silviculture or mining operations, and
local topographic and climatic conditions;

b. All roads, temporary or permanent, shall be located
sufficiently far from streams or other water bodies
(except for portions of such roads which must cross
water bodies) to minimize discharges of dredged or fill
material into surface waters;

c. The road fill shall be bridged, culverted, or otherwise
designed to prevent the restriction of expected flood
flows;

d. The fill shall be properly stabilized and maintained to
prevent erosion during and following construction;

e. Discharges of dredged or fill material into surface
waters to construct road fill shall be made in a manner
which minimizes the encroachment of trucks, tractors,
bulldozers, or other heavy equipment within state
waters (including adjacent wetlands) that lie outside
the lateral boundaries of the fill itself;

f. In designing, constructing, and maintaining roads,
vegetative disturbance in surface waters shall be kept
to a minimum:;

g. The design, construction and maintenance of the
road crossing shall not disrupt the migration or other
movement of those species of aquatic life inhabiting
the water body;

h. Borrow material shall be taken from upland sources
whenever feasible;

i. The discharge shall not take, or jeopardize the
continued existence of a federally or state listed
threatened or endangered species as defined under
the Endangered Species Act (16 USC § 1531 et seq.),
in § 29.1-566 of the Code of Virginia and in 4 VAC 15-
20-130 B and C, except as provided in § 29.1-568 of
the Code of Virginia, or adversely modify or destroy the
critical habitat of such species;

j- Discharges into the nesting and breeding areas for
migratory waterfowl, spawning areas, and wetlands
shall be avoided if practical alternatives exist;

k. The discharge shall not be located in proximity of a
public water supply or intake;

. The discharge shall not occur in areas of

concentrated shellfish production;

m. The discharge shall not occur in a component to the
National Wild and Scenic River System;

n. The discharge material shall consist of suitable
material free from toxic pollutants in toxic amounts;
and

o. All temporary fills shall be removed in their entirety
and the area restored to its original elevation.

9 VAC 25-210-70. Effect of a VWP permit.

A. As to the permitted activity, compliance with a VWP
permit constitutes compliance with the VWP permit
requirements of the State Water Control Law and regulations.

B. The issuance of a VWP permit does not convey any
property rights in either real or personal property, or any
exclusive privileges, nor does it authorize injury to private
property or any invasion of personal rights or any infringement
of federal, state or local law or regulation.

PART Il
VWP PERMIT APPLICATION AND ISSUANCE
DEVELOPMENT.

9 VAC 25-210-80. Application for a VWP permit.
A. Buty How to apply. Any person who is required to obtain

under9-VAC25-210-60; VWP permit shall submit a complete
Jeint VWP permit application to the State—Water—Control
Board DEQ through the Virginia Marine Resources
Commission (VMRC), consisting of the Joint Permit
Application (JPA) with the DEQ VWPP Addendum, or submit
a complete registration statement for coverage under a VWP
general permit, as applicable. These applications are
available from VMRC, the Norfolk District, U.S. Army Corps of
Engineers, or DEQ.
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1. The required 15-day timeframe for completeness
review for all projects, with the exception of minimum
instream flow and water withdrawal projects, will
commence upon receipt of the application by the office
having authority over the project (i.e., the regional office
in the region in which the project is located, or central
office for Virginia Department of Transportation projects).

of the-activity resulting-in-the-discharge: 2. There shall be

no discharge—of-dredged-orfilb-material commencement
of any activity for which a VWP permit is required prior to
the issuance of a VWP permit.

Note: The amount of time allowed by statute for
processing a complete application for any project,
excluding water withdrawal projects, is 15 days for
completeness review; 120 days for processing the
complete application by issuing a VWP permit, issuing a
VWP permit with conditions, denying the VWP permit, or
deciding to conduct a public meeting or hearing; 60 days
to hold a public meeting or hearing; and 90 days after the
public meeting or hearing, if held, to make a final VWP
permit decision, pursuant to § 62.1-44.15:5 D of the Code
of Virginia.
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B. Informational requirements.

1. A complete VWP permit application, at a minimum,
consists of the following: A JPA completed in its entirety
with all appropriate maps, appendices, attachments and
addenda included. The JPA must include the following
information:

a. Name and address of permittee (and property
owner, if different).

b. Name and address of authorized agent (if
applicable).

c. Name of the waterbody or receiving waters, as
applicable, at the project site.

d. Name of the city or county where the project occurs.

e. Project purpose, need and description. The purpose
and need for the project shall be specified. A
complete narrative description of the project shall
include: the type of activity to be conducted; any
physical alteration to surface waters; and all impacts,
permanent and temporary, associated with the project.
Wetland impacts should be defined by the Cowardin
classification method or similar  terminology.
Conversion of one type of wetland to another type of
wetland is considered to be a permanent impact.

f. Amount of surface water impacts (wetlands, streams
and/or open water) by type in square feet or acres, or
linear feet for streams (if applicable).

g. Materials assessment. If dredged or fill material is
involved, the applicant must provide evidence or
certification that the material is free from toxic
contaminants, or that the material, if not free of
contaminants, will be placed in an approved disposal
area. If applicable, the applicant may be required to
conduct grain size and composition analyses, tests for
specific parameters or chemical constituents, or
elutriate tests on the dredge material.

h. Proposed construction schedule. An estimate of the
construction timeframe for the project will be used to
determine the VWP permit term.

i. Signed and dated signature page. The application
signature page, either on the copy submitted to VMRC
or to the DEQ, must have an original signature.

j- Appendices (from the JPA) that apply to the project.

k. The Department of Environmental Quality
Addendum, including latitude and longitude (to the
nearest second) at the center of the project, United
States Geological Survey Hydrologic Unit Code for the
project and compensatory mitigation site, DEQ stream
classification, stream drainage area, functions and
values assessment for wetlands impacts (if applicable),
wetlands delineation information, state- and federally-
listed threatened and endangered species information,
mitigation plan (demonstrating avoidance and
minimization to the maximum extent practicable, and
compensation for unavoidable impacts).

(1) For wetland impacts greater than one acre and
for all water withdrawals, the assessment of
functional values of the affected surface waters must
include information on existing beneficial uses of the
surface waters and information on fish and wildlife
resources and habitat at the proposed project
location;

(a) Functional values may include: water quality,
floodflow desynchronization, nutrient import or
export, stormwater retention or detention,
groundwater recharge or discharge, fish and
wildlife habitat, recreation, education, and
aesthetics. These values shall be assessed using
an acceptable method appropriate for the type of
impacted resource. This information will be used
to determine the type of compensatory mitigation
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required to ensure no net loss of wetland
functions.

(b) Beneficial uses (both instream and offstream
uses) include, but are not limited to: the protection
of fish and wildlife habitat, maintenance of waste
assimilation, recreation, navigation, cultural and
aesthetic values, domestic (including public water
supply), agricultural, electric power generation,
commercial and industrial uses.

(2) The assessment of potential impacts to federally-
listed and state-listed threatened or endangered
species shall include correspondence  or
documentation from federal or state resource
agencies addressing potential impacts to listed
species.

(3) A delineation map must be provided of the
geographic area of a delineated wetland for all
wetlands on the site, in accordance with 9 VAC 25-
210-45, including the wetlands data sheets, and the
latitude and longitude (to the nearest second) of the
center of the wetland impact area. Wetland types
should be noted using the Cowardin classification
scheme or similar terminology. A copy of the Corps
of Engineers’ delineation confirmation shall also be
provided at the time of application, or if not available
at that time, as soon as it becomes available during
the VWP permit review. If written confirmation is not
available at the time of application, verbal
confirmation must be provided and the written
confirmation submitted during the VWP permit
review. The delineation map should also include
the location of all impacted and non-impacted
streams, open water and other surface waters on the
site, as well as the limits of any Chesapeake Bay
Resource Protection Areas (RPAs). Additional state
or local requirements may apply if the project is
located within an RPA.

(4) The plan of mitigation for unavoidable impacts to
surface waters must include, in accordance with
current federal regulations: measures taken to avoid
impacts to the maximum extent practicable, the
measures proposed to reduce the impacts to surface
waters, and where impacts could not be avoided, the
means by which compensation will be accomplished.

(& A narrative description must be provided
detailing the measures taken during project design
and development both to avoid and minimize
impacts to surface waters to the maximum extent
practicable (see 9 VAC 25-210-115 A);

(b) The compensatory mitigation plan, unless
dependent solely on wetland banking or trust fund
contributions, shall include the goals and
objectives of the plan, in terms of replacement of
functions and values and expressed in acres of
each wetland or stream type. The plan shall also
address any inclusion of buffers, any structures
and features necessary for the success of the site,

and the schedule for compensatory mitigation site
construction.

(c) In order for an application to be deemed
complete, at a minimum, a conceptual
compensatory mitigation plan must be submitted,
and shall include: the goals and objectives in
terms of replacement of wetland or stream
acreage and function; a location map, including
latitude and longitude (to the nearest second) at
the center of the site; a hydrologic analysis,
including a draft water budget based on expected
monthly inputs and outputs which will project
water level elevations for a typical dry and wet
year; groundwater elevation data, if available, or
the proposed location of groundwater monitoring
wells to collect this data; wetland delineation
sheets, maps and a jurisdictional determination
from the Corps of Engineers for existing wetland
areas on the proposed site(s); a conceptual
grading plan; a conceptual planting scheme,
including suggested plant species, zonation and
acreage of each vegetation type proposed; a
proposed soil preparation and amendment plan
addressing both topsoil and subsoil conditions;
and a draft design of any water control structures,

(d) The final compensatory mitigation plan must
include complete information on all components of
the conceptual compensatory mitigation plan
detailed in subpart (ii) above, as well as a site
access plan; a monitoring plan, including
proposed success criteria, monitoring goals, and
the location of photostations, monitoring wells,
vegetation sampling points, and reference
wetlands (if available); an abatement and control
plan for undesirable plant species; an erosion and
sedimentation control plan; a construction
schedule; and proposed deed restriction language
for protecting the compensation site(s) in
perpetuity. The final compensatory mitigation plan
must include protection of all surface waters and
upland areas that are to be preserved in perpetuity
within the compensation site(s) boundary.

(e) Any wetland compensation plan proposing the
purchase of wetland banking credits shall include:

(i) The name of the proposed wetland mitigation
bank within the same or adjacent hydrologic unit
code within the same river watershed with
available credits;

(i) The number of credits proposed to be
purchased; and

(iiiy Certification from the bank owner of the
availability of credits.

() Applicants proposing off-site compensatory
mitigation, purchase or use mitigation bank
credits, or contribution to an in-lieu fee fund shall
discuss the feasibility of on-site compensatory
mitigation. If on-site compensatory mitigation is
practicable, applicants must provide
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documentation as to why the proposed off-site
compensatory mitigation, mitigation banking, or in-
lieu fee fund is ecologically preferable. The
evaluation should include, at a minimum, a
comparison of the following criteria: water quality
benefits, hydrologic source, hydrologic regime,
watershed, wetlands functions and values,
vegetation type, soils, impact acreage, distance
from impacts, timing of compensation vs. impacts,
acquisition, constructability, and cost.

(@) Any compensation plan involving stream
restoration shall submit a plan that includes: goals
and objectives in terms of water quality benefits;
location map, including the latitude and longitude
(to the nearest second) at the center of the site;
the proposed stream segment restoration
locations, including plan view and cross-section
sketches; the stream deficiencies that need to be
addressed; the restoration measures to be
employed, including proposed design flows and
types of instream structures; and a proposed
construction schedule.

|. Detailed project location map; The detailed location
map (e.g., a United States Geologic Survey
topographic quadrangle map) of the impact area must
include the latitude and longitude for the project,
hydrologic unit code, and stream classification (if
applicable) clearly identified on the map. The map
should be of sufficient detail such that the site may be
easily located for site inspection;

m. Project plan view and cross-sectional sketches. All
plan view sketches and cross-sectional sketches must
include, at a minimum, north arrow, scale, existing
structures, existing and proposed (if available)
contours, limit of jurisdictional areas, ebb and flood or
direction of flow, impact limits, location and dimension
of all structures in impact areas,

n. Application processing fee. The applicant will be
notified by the board as to the appropriate fee for the
project in accordance with 9 VAC 25-20-10 et seq.
The board will continue to process the application, but
the fee must be received prior to release of a draft
VWP permit.

2. In addition to requirements of subdivision 1 of this
subsection, applications involving a surface water
withdrawal or a Federal Energy Regulatory Commission
(FERC) license or re-license shall include:

a. The drainage area, the average annual flow and the
median monthly flows at the withdrawal point, and
historical low flows if available;

b. The average daily withdrawal, the maximum daily
and instantaneous withdrawals and information on the
variability of the demand by season;

c. Information on how the proposed withdrawal will
impact flows in terms of flow reduction;

d. The consumptive use and the average daily return
flow of the proposed project and the location of the
return flow;

e. Information on the proposed use and need of the
surface water and information on how the demand for
surface water was determined (e.g., per capita use,
population growth rates, new uses, changes to service
areas, and if applicable, acreage irrigated and
evapotranspiration effects);

f. Information on flow dependent beneficial uses at the
proposed project location; and

g. Information on the aquatic life at the proposed
project location, including species and habitat
requirements.

C. Additional information. The board may require additional
information needed to evaluate compliance with this chapter.

D. Incomplete application.

1. Where an application is not accepted complete by the
board within 15 days of receipt, the board may request
additional specific information from the applicant, and
may suspend processing of any application until such
time as the applicant has supplied missing or deficient
information and the board considers the application
complete.

2. Further, where the applicant becomes aware that he
omitted one or more relevant facts from a VWP permit
application, or submitted incorrect information in a VWP
permit application or in any report to the board, he shall
immediately submit such facts or the correct information.

9 VAC 25-210-90.
permits.

Conditions applicable to all VWP

A. Duty to comply. The permittee shall comply with all
conditions of the VWP permit. Nothing in this chapter shall be
construed to relieve the VWP holder of the duty to comply
with all applicable federal and state statutes, regulations and
toxic standards and prohibitions. Any VWP permit
noncomphiance violation is a violation of the Aetand law, and
is grounds for enforcement action, VWP permit termination,
revocation, modification, or denial of a VWP permit rerewal

application extension or reissuance.

B. Duty to cease or confine activity. It shall not be a
defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the activity for which a
VWP permit has been granted in order to maintain
compliance with the conditions of the VWP permit.

C. Duty to mitigate. The permittee shall take all reasonable
steps to ()—aveid—alladverse—environmentalimpact—which
GSH.d eSuit—rom—the —activtys ¢ HRimize—the ’adue se
eAviroRmentat: |paeﬁt I“I ere-ave ela_ 1eeS |p|ae.t|eal I. & Ild (.)
where—impacts—cannot-be—aveoided minimize or prevent any
impacts in violation of the permit which may have a
reasonable likelihood of adversely affecting human health or
the environment.

D. VWP permit action.
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1. A VWP permit may be modified, revoked and reissued,
or terminated as set forth in this regulation chapter.

2. If a permittee files a request for VWP permit
modification, revocation, or termination, or files a
notification of planned changes, or anticipated
noncompliance, the VWP permit terms and conditions
shall remain effective until the request is acted upon by
the board. This provision shall not be used to extend the
expiration date of the effective VWP permit. If the
permittee wishes to continue an activity regulated by the
VWP permit after the expiration date of the VWP permit,
the permittee must apply for and obtain a new VWP
permit.

3. VWP permits may be modified, revoked and reissued
or terminated upon the request of the permittee, or upon
board initiative to reflect the requirements of any changes
in the statutes or regulations or as a result of VWP permit
noncompliance as indicated in subsection A of this
section.

2. Samples and measurements taken for the purpose of
monitoring shall be representative of the monitored
activity.

3. The permittee shall retain records of all monitoring
information, including all calibration and maintenance
records and all original strip chart or electronic recordings
for continuous monitoring instrumentation, copies of all
reports required by the VWP permit, and records of all
data used to complete the application for the VWP
permit, for a period of at least three years from the date
of the expiration of a granted VWP permit. This period
may be extended by request of the board at any time.

4. Records of monitoring information shall include:

a. The date, exact place and time of sampling or
measurements;

b. The name of the individuals who performed the
sampling or measurements;

c. The date the analyses were performed,;

E. Inspection and entry. Upon presentation of credentials,
any duly authorized agent of the board may, at reasonable
times and under reasonable circumstances:

d. The name of the individuals who performed the
analyses;

1. Enter upon any permittee's property, public or private,
and have access to, inspect and copy any records that
must be kept as part of the VWP permit conditions;

2. Inspect any facilities, operations or practices (including
monitoring and control equipment) regulated or required

e. The analytical techniques or methods supporting the
information such as observations, readings,
calculations and bench data used; and

f. The results of such analyses-; and

g. Chain of custody documentation.

under the VWP permit;

. 9 VAC 25-210-100. Signatory requirements.
3. Sample or monitor any substance, parameter or

activity for the purpose of ensuring compliance with the Any application, report, or certification shall be signed as
conditions of the VWP permit or as otherwise authorized  follows:

by law. L

F. Duty to provide information.

1. The permittee shall furnish to the board—within—a
reasonable-time; any information which the board may
request to determine whether cause exists for modifying,
revoking, reissuing and terminating the VWP permit, or to
determine compliance with the VWP permit. The
permittee shall also furnish to the board, upon request,
copies of records required to be kept by the permittee.

2. Plans, specifications, maps, conceptual reports and
other relevant information shall be submitted as required
by the board prior to commencing construction.

G. Monitoring and records requirements.

1. Monitoring of parameters, other than pollutants, shall
be conducted according to approved analytical methods

as specified in the VWP permit as—approved—by—the
Thet ! " toring. in_all

presence—of contaminated-sediments—exists. Analysis of executive—officer—of—the—agency—or—head—executive

pollutants will be conducted according to 40 CFR Part officer-having-responsibility-forthe-overall-operation-of

136 (2000), Guidelines Establishing Test Procedures for a-prircipal-geographic-unitot-the-agency-)

the Analysis of Pollutants. eFor-a partnership-orsele proprietorship, by-a general
) ol
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&- 1. Any application for a VWP permit under this chapter
must bear the sighatures—of-the responsible—party—and

applicant's signature or the signature of a person acting
in the applicant’'s behalf, with the authority to bind the
applicant.

2. Reports. All reports required by VWP permits and
other information requested by the board shall be signed
by:

a. One of the persons described in subdivision 1 a—b
or—<¢ of this section; or

b. A duly authorized representative of that person. A
person is a duly authorized representative only if:

(1) The authorization is made in writing by a person
described in subdivision 1 a;-b-er¢ of this section;

(2) The authorization specifies either an individual or
a position having responsibility for the overall
operation of the regulated facility or activity, such as
the position of plant manager, superintendent, or
position of equivalent responsibility. A duly
authorized representative may thus be either a
named individual or any individual occupying a
named position;

(3) If an authorization is no longer accurate because
a different individual or position has responsibility for
the overall operation of the facility, a new
authorization must be submitted to the board prior to
or together with any separate information, or
applications to be signed by an authorized
representative.

3. Certification of application and reports. Any person
signing a document under subdivision 1 or 2 of this
section shall make the following certification: "I certify
under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system or
those persons directly responsible for gathering the
information, the information submitted is to the best of my
knowledge and belief true, accurate, and complete. | am
aware that there are significant penalties for submitting
false information including the possibility of fine and
imprisonment for knowing violations."

9 VAC 25-210-110. Establishing applicable standards,
limitations or other VWP permit conditions.

In addition to the conditions established in 9 VAC 25-210-
90 and 9 VAC 25-210-100, each VWP permit may shall
include conditions meeting the following requirements where
applicable:

1. Instream flow conditions. Subject to the provisions of
Chapter 24 (8§ 62.1-242 et seq.) of Title 62.1 of the Code
of Virginia, and subject to the authority of the State
Corporation Commission over hydroelectric facilities
contained in Chapter 7 (8 62.1-80 et seq.) of Title 62.1 of

the Code of Virginia, instream flow conditions may
include but are not limited to conditions that limit the
volume and rate at which water may be withdrawn at
certain times and conditions that require water
conservation and reductions in water use.

2. Water quality standards and state requirements. The
VWP permit shall include requirements to comply with all
appropriate provisions of state laws and regulations.
VWP permit limitations shall be based on water quality,
technology and/or best professional judgment as
appropriate.

3. Toxic pollutants.

a. Where the board finds that appropriate limitations
may not ensure compliance with the law or state water
quality standards the board shall require the permittee
to follow a program of biological or chemical toxics
monitoring. The requirement may include a VWP
permit reopener to allow the imposition of toxicity
reduction or elimination measures determined to be
necessary as a result of the board's evaluation of the
results of the toxic monitoring and other available
information. Based upon this determination,
appropriate limitations will be included in the VWP
permit to ensure the reduction or elimination of toxic
pollutants and allow the board to ensure that the
proposed project will comply with water quality
standards and other appropriate requirements of state
law.

b. Limitations will be included in the VWP permit to
control all toxic pollutants which the board determines
(based on information reported in a VWP permit
application or a notification or on other information) are
or may be discharged at a level which would adversely
affect the beneficial use of the receiving waters.

4. Duration of VWP permits. Virginia—water—protection
VWP permits issued under this regulation chapter shall

have an effective and expiration date which will
determine the life of the permit. Mirgini i
VWP permits shall be effective for a fixed term based
upon the projected duration of the project, the length of
any required monitoring, or other project operations or
VWP permit conditions; however, the term shall not
exceed 15 years and will be specified in the conditions of
the VWP permit. The term of these VWP permits shall
not be extended by modification beyond the maximum
duration. Extension of VWP permits for the same activity
beyond the maximum duration specified in the original
VWP permit will require reapplication and reissuance of a
new VWP permit.

5. Monitoring requirements as conditions of VWP
permits: may include but are not limited to:

& a. Requirements concerning the proper use,
maintenance and installation, when appropriate, of
monitoring equipment or methods (including biological

monitoring methods when appropriate) when required
as a condition of the VWP permit;
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{2 b. Required monitoring including type, intervals,
and frequency sufficient to yield data which are
representative of the monitored activity and including,
when appropriate, continuous monitoring and
composite samples;

{3} c. Applicable reporting requirements based upon
the impact of the regulated activity on water quality-;

b—All-permits—shall-include d. Requirements to report

monitoring results with a frequency dependent on the
nature and effect of the discharge—butinne-case-less

6. Best Management Practices (BMPs). The VWP permit
may require the use of BMPs to control or abate the
discharge of pollutants.

7. Reissued VWP permits. When a VWP permit is
renewed or reissued, limitations, standards or conditions
must be in conformance with current limitations,
standards, or conditions.

8. Reopening VWP permits. Each VWP permit shall
have a condition allowing the reopening of the VWP
permit for the purpose of modifying the conditions of the
VWP permit to meet new regulatory standards duly
adopted by the board. Cause for reopening VWP permits
inelude includes, but are is not limited to:

& when the circumstances on which the previous VWP
permit was based have materially and substantially
changed, or special studies conducted by the board or
the permittee show material and substantial change,
since the time the VWP permit was issued and thereby
constitute cause for VWP permit modification or
revocation and reissuance.

9 VAC 25-210-115. Evaluation of mitigation alternatives.

A. Avoidance and minimization opportunities shall be
evaluated as follows: The applicant must demonstrate to the
satisfaction of the board that practicable alternatives,
including design alternatives, have been evaluated and that
the proposed activity, in terms of impacts to water quality and
fish and wildlife resources, is the least environmentally
damaging practicable alternative. The applicant must also
demonstrate to the board that all steps have been taken to
first avoid and then minimize adverse impacts to state waters

to the maximum extent practicable. Measures, such as
reducing the size, scope, configuration, or density of the
proposed project, that would avoid or result in less adverse
impact to state waters shall be considered to the maximum
extent practicable.

B. Compensatory mitigation proposals shall be evaluated
as follows:

1. On-site, in-kind compensatory mitigation, when
available, shall be deemed the most ecologically
preferable form of compensation for project impacts, in
most cases. However, off-site and/or out-of-kind
compensation opportunities may be considered that
prove to be more ecologically preferable or practicable.
When the applicant can demonstrate satisfactorily that an
off-site  and/or out-of-kind compensatory mitigation
proposal is practicable and ecologically preferable, then
such proposal may be deemed appropriate for
compensation of project impacts.

2. Compensatory mitigation for unavoidable project
impacts may be met through wetland creation or
restoration, the purchase or use of mitigation bank
credits, or a contribution to an approved in-lieu fee fund.
Preservation of wetlands or preservation or restoration of
upland buffers adjacent to state waters is acceptable
when utilized in conjunction with creation, restoration or
mitigation bank credits as appropriate to ensure
protection and/or enhancement of state waters or fish
and wildlife resources and their habitat.

Generally, preference shall be given in the