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MARINE RESOURCES COMMISSION

Title of Regulation:  4 VAC 20-890-10 et seq.  Pertaining to Channeled Whelk (amending 4 VAC 20-890-10, 4 VAC 20-890-20, 4 VAC 20-890-25, and 4 VAC 20-890-40).

Statutory Authority:  §§ 28.2-201 and 28.2-210 of the Code of Virginia.

Effective Dates:  May 25, 2001, through June 24, 2001.
Summary:

The amendments prohibit the setting, placing or fishing of a conch pot of any type in an area extending 250 yards from either span of the Chesapeake Bay Bridge-Tunnel. This action was taken in order to promote general welfare of the seafood industry by avoiding gear conflicts proximate to the Chesapeake Bay Bridge-Tunnel.

Agency Contact:  Deborah R. Cawthon, Marine Resources Commission, P.O. Box 756, 2600 Washington Avenue, Newport News, VA  23607-0756, telephone (757) 247-2200.

4 VAC 20-890-10. Purpose.

The purpose of this regulation emergency chapter is to establish a viable commercial fishery for channeled whelk in Virginia waters while minimizing the potential for overfishing of Virginia channeled whelk stocks.

4 VAC 20-890-20. Definitions.

The following words and terms when used in this chapter emergency regulation shall have the following meanings, unless the context clearly indicates otherwise:

"Bait bag" means a bag, box, or other container that is designed for the purposes of containing the bait within a conch pot.

"Bushel" means a Virginia bushel with a volumetric measure equivalent to 1.4 U.S. standard bushels or 3003.9 cubic inches.

"Channeled whelk" means any whelk of the species Busycotypus canaliculatus.

"Land" or "landing" means to enter port with channeled whelk on board any boat or vessel, to begin offloading channeled whelk, or to offload channeled whelk.

"Length" means the total length of a channeled whelk, measured from the tip of the apex to the outer tip of the shell opening.

4 VAC 20-890-25. Entry limitation; transfers; prohibitions.

A. The sale of commercial conch pot licenses shall be limited to registered commercial fishermen, solely for the harvest of channeled whelk from Virginia waters described in this section, who meet either of the following requirements:

1. The fisherman shall have held a provisional Virginia conch pot permit in 1999 and reported in accordance with the requirements of 4 VAC 20-610-60 and the 1999 conch pot permit; or

2. The fisherman shall provide the commission with proof of having harvested channeled whelk from federal waters during the January 1, 1997, through October 1, 1999, period.

B. Any person licensed for commercial conch pot under the provisions of this section may transfer such license to any registered commercial fisherman when said transfer is documented on the form provided by the commission and approved by the Commissioner of Marine Resources.  Upon approval, the person entering the Virginia commercial conch pot fishery shall purchase a commercial conch pot license in his own name.  No commercial conch pot license shall be transferred more than once per calendar year.

C. It shall be unlawful for any person licensed under the provisions of subsection A of this section as a commercial conch pot fisherman to do any of the following, unless otherwise specified:

1. Place, set or fish any conch pot within any channel.

2. Fail to be on board the vessel when that vessel is operating in a commercial conch pot harvesting capacity within Virginia tidal waters;

3. Fail to display the commercial conch pot license plate prominently on the starboard side of the vessel;

4. Fail to inscribe each conch pot buoy with the last four numbers of the commercial fisherman registration license preceded by the letter "W," which correspond to the lawful conch pot licensee;

5. Place, set or fish more than 200 conch pots within Virginia tidal waters;

6. Retain by-catch of any other species caught by conch pots; and

7. Fail to report harvest-related data from harvests in Virginia waters on a monthly basis on forms supplied by the commission.

8. It shall be unlawful for any person to set, place, or fish a conch pot of any type in an area extending 250 yards from either span of the Chesapeake Bay Bridge-Tunnel. For purposes of this section, the distance shall be measured from the outer edges of each span and shall extend from the low water mark on Fishermans Island to the one-mile marker on the south end of the bridge-tunnel.

D. It shall be unlawful for any person to take or catch channeled whelk with conch pots from the tidal waters of Virginia without first having purchased a conch pot license from the commission or its agent.

The fee for the conch pot license shall be $48.

No person may purchase a conch pot license unless he is a registered commercial fisherman as described in § 28.2-241 of the Code of Virginia.

4 VAC 20-890-40. Gear restrictions.

A. It shall be unlawful for any person to possess channeled whelk harvested from Virginia waters by any means other than by hand, licensed conch dredge, licensed crab dredge, or licensed conch pot.

B. Except as provided in subsection C of this section, it shall be unlawful for any person to place, set, or fish, or attempt to place, set, or fish any conch pot that does not contain a bait bag.

C. Any person not utilizing horseshoe crabs as bait for channeled whelk shall be exempt from the provisions of subsection B of this section, provided that the possession of any quantity of horseshoe crabs on board the vessel of such person shall constitute prima facie evidence of a violation of this chapter emergency regulation.  Further, the presence of any quantity of horseshoe crab in any conch pot not equipped with a bait bag shall constitute prima facie evidence of a violation of this chapter emergency regulation.

D. It shall be unlawful for any person to place, set, or fish or attempt to place, set, or fish any conch pot that contains more than one-half of a female horseshoe crab or more than two halves of male horseshoe crabs.

E. It shall be unlawful for any person to land, attempt to land, or possess channeled whelk that were harvested by pots that do not meet the provisions of this chapter emergency regulation.
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