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DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation:  4 VAC 25-100-10 et seq.  Regulations Governing Vertical Ventilation Holes and Mining near Gas and Oil Wells (REPEALED).

Title of Regulation:  4 VAC 25-101-10 et seq.  Regulations Governing Vertical Ventilation Holes and Mining near Gas and Oil Wells.

Statutory Authority:  §§ 45.1-161.3, 45.1-161.106, 45.1-161.121, 45.1-161.254 and 45.1-161.292 of the Code of Virginia.
Effective Date:  July 18, 2001.

Summary:

The regulation governs the drilling, equipping, operating and plugging of vertical ventilation holes and the practice of mining near or through a vertical ventilation hole or gas well.  Due to the extensive formatting changes, DMME is repealing 4 VAC 25-100, Regulations Governing Vertical Ventilation Holes and Mining Near Gas and Oil Wells and promulgating new 4 VAC 25-101, Regulations Governing Vertical Ventilation Holes and Mining Near Gas and Oil Wells.

Changes from the current regulation include (i) conforming the definitions with the Virginia Gas and Oil Regulation (4 VAC 25-150) and current industry standards; (ii) clarifying provisions for citizens' right to object to permit applications; (iii) establishing recordkeeping requirements that are reasonable for industry compliance and easy for citizens to understand; (iv) clarifying casing requirements for vertical ventilation holes, voids and gas and oil wells; (v) establishing safe mining procedures for inclusion in the approved bleeder plan; (vi) clarifying requirements for plugging of open holes, cased holes and uncemented casing; and (vii) providing permanent markers of abandoned vertical ventilation holes.

The department has made two changes to the regulation since the proposed regulation was published.  Both of these changes are to clarify that the provisions governing mining near or through a well only apply in instances where a well penetrates a coal seam but do not apply in instances where the well is located outside of where the coal seam outcrops to the surface.

Summary of Public Comments and Agency's Response:  A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the Office of the Registrar of Regulations.

Agency Contact:  Copies of the regulation may be obtained from Stephen A. Walz, Department of Mines, Minerals and Energy, Ninth Street Office Building, 202 N. Ninth Street, 8th Floor, Richmond, VA  23219, telephone (804) 692-3211.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 17:7 VA.R. 992-1005 December 18, 2000 with the additional changes shown below. Therefore, pursuant to § 9-6.14:22 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

4 VAC 25-101-10 through 4 VAC 25-101-140. [No change from proposed.]

4 VAC 25-101-150.  Mining within 500 feet of a vertical ventilation hole or gas well.

A.  Before removing any coal or other mineral, or extending any mine workings or operations within 500 horizontal feet of any permitted or pending vertical ventilation hole or gas well, the mine operator shall give notice by certified mail to the vertical ventilation hole operator and the Chief or, in the case of a gas well, the mine operator shall give notice as provided for in §§ 45.1-161.121 A and 45.1-161.292 A of the Coal Mine Safety Act.

B.  The mine operator shall send to the vertical ventilation hole operator and the Chief an accurate map or plat.  The map shall show the location of the hole and projected mine workings within 500 horizontal feet of the ventilation hole and shall be shown in accordance with the state plane coordinate system.

C.  Once notice and the map have been provided, the mine operator may proceed with mining operations as shown on the map.  However, the mine operator shall not remove any coal or other mineral, or conduct any mining operations nearer than 200 horizontal feet, as determined by survey, to any permitted or pending vertical ventilation hole or gas well without the approval of the Chief.

D.  This provision shall not apply to mining operations in the seam which the vertical ventilation hole or gas well is intended to ventilate if safe mining procedures have been incorporated in the approved bleeder plan as provided in 4 VAC 25-101-190, unless the casing extends through that seam [ or if the vertical ventilation hole, gas well, or pipeline is located outside the coal seam outcrop ] .

4 VAC 25-101-160.  Mining within 200 feet of a vertical ventilation hole, gas well or pipeline.

A.  A mine operator shall submit a plan to the Chief for approval to conduct mining operations within 200 feet (horizontally or vertically) of any permitted or pending vertical ventilation hole or gas well or to conduct surface mining operations within 200 feet of pipelines.

B.  The plan shall comply with requirements developed by the chief.  It shall be accompanied by an accurate map or plat showing the location of the hole, well, or pipeline, mine workings within 500 feet of the hole, well, or pipeline, projected mine workings within 200 horizontal feet of the vertical ventilation hole, gas well, or pipeline in accordance with the state plane coordinate system.

C.  The Chief may, prior to considering the plan, make or cause to be made any inspections or surveys which he deems necessary.

D.  Notice of intent, including a copy of the plan, shall be sent by certified mail to the operator of the vertical ventilation hole or pipeline, which may be affected by the proposed mining operations.  Gas well operators, which may be affected by the proposed mining operations, shall be given notice as required in §§ 45.1-161.121.C and 45.1-161.292.B of the Coal Mine Safety Act.  The notice shall inform the operator of the right to object to the proposed mining activity. Objections shall be filed with the Chief within 10 days of the date that the notice is received.  If the operator files an objection, the Chief shall schedule a hearing in accordance with the provisions in 4 VAC 25-101-70.

E.  If the mine operator submits proof in writing that the operator of the vertical ventilation hole, gas well, or pipeline does not object to the projected mining activity, then the Chief may waive the notice requirement and issue a permit, provided all other conditions for permit issuance have been met.

F.  The Chief may, if the operator of the vertical ventilation hole, or gas well, or pipeline does not file an objection within the specified period, approve the plan for the mining operations as projected, or with such modifications as the Chief may deem necessary.

G.  This section shall not apply to mining operations in the seam that the vertical ventilation hole or gas well is intended to ventilate, if safe mining procedures have been incorporated in the approved bleeder plan as provided in 4 VAC 25-101-190, unless the casing extends through the seam [ or if the vertical ventilation hole, gas well, or pipeline is located outside the coal seam outcrop ] .

4 VAC 25-101-170 through 4 VAC 25-101-220. [No change from proposed.]
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