PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations.  Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations

Proposed Regulations


DEPARTMENT FOR THE BLIND AND VISION IMPAIRED

Title of Regulation: 22 VAC 45-60-10 et seq. Regulations Governing Provision of Services for the Infants, Children, and Youth Program (REPEALING).

Statutory Authority:  § 22.1-217 of the Code of Virginia.
Public Hearing Date:  September 6, 2001 - 4 p.m.
Public comments may be submitted until October 26, 2001.

(See Calendar of Events section

for additional information)

Agency Contact:  Glen R. Slonneger, Program Director, Education Services, Department for the Blind and Vision Impaired, 397 Azalea Avenue, Richmond, VA 23227, telephone (804) 371-3113, toll free (800) 622-2155, FAX (804) 371-3351, or (804) 371-3140/TDD.

Basis: Section 22.1-217 of the Code of Virginia provides that special education for visually impaired children provided by a school division be established, maintained and operated jointly by the school board and the Virginia Department for the Blind and Vision Impaired subject to the regulations of the Board of Education.

The Office of the Attorney General has advised the department that it does not have the statutory authority to promulgate this regulation.

Purpose:  This regulation was developed to provide uniform service delivery to blind and visually impaired infants, children and youth. The regulation is being repealed because the Office of the Attorney General has advised the agency that it does not possess the statutory authority to promulgate the regulation. However, services continue to be provided to blind and visually impaired infants, children and youth through the agency’s Education Services Program as outlined in the Education Services Policies and Procedures Manual.

Substance:  The regulations are being proposed for repeal based on advice from the Attorney General's office that the agency does not have the authority to establish the regulations.

Issues:  The Office of the Attorney General has advised the agency that it does not have the statutory authority to promulgate and enforce this regulation. The advantage of repealing this regulation is to eliminate a regulation that cannot be enforced by the agency and to reduce any confusion caused to the public by having a regulation on the books that is unenforceable. Repealing this regulation creates no known disadvantages to the public or Commonwealth since the program will continue operation consistent with the policies contained in the regulation.

Department of Planning and Budget's Economic Impact Analysis:  The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 9-6.14:7.1 G of the Administrative Process Act and Executive Order Number 25 (98).  Section 9-6.14:7.1 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Department for the Blind and Vision Impaired (DBVI) is proposing to repeal its Regulations Governing the Provision of Services for the Infants, Children and Youth Program.  The Office of the Attorney General has determined that DBVI (formerly the Department for the Visually Handicapped) lacks the required statutory authority to promulgate and enforce this regulation.  While § 22.1-217 of the Code of Virginia gives DBVI the authority to operate a special education services program for infants, children and youth, § 22.1-217 (A) states that this program is to be “established, maintained, and operated jointly by the school board and the Virginia Department for the Visually Handicapped subject to the regulations of the Board of Education.”

Estimated economic impact. According to DBVI, the department will continue to operate its program providing special education services to visually impaired infants, children and youth consistent with the policies contained in the regulation.  However, in addition to addressing eligibility and services provided, this regulation also contains provisions that provide safeguards for recipients of these services, such as an appeals process for individuals who have a complaint regarding DBVI’s delivery of services and an assurance of confidentiality of personal information.  These protections will not be lost with the repeal of this regulation, however, as they are specified in other state regulations or federal statute.  The Department of Education regulation governing special education programs (8 VAC 20-80-70) provides procedures for an impartial due process hearing.  Confidentiality of personal information is guaranteed by the Family Educational Rights and Privacy Act (20 USC § 1232g, 34 CFR 99) referenced in the  Department of Education regulation on the management of the student’s scholastic record in the public schools of Virginia (8 VAC 20-150).  Based on this information, the repeal of this regulation is not expected to have any economic impact on providers or recipients of these services.

Businesses and entities affected. The proposed repeal of this regulation will not involve any change in current practices or remove any protections guaranteed to recipients, and therefore is not expected to affect any of the providers or recipients of special education services for infants, children, and youth in Virginia.

Localities particularly affected. The proposed repeal of this regulation is not expected to uniquely affect any particular localities.

Projected impact on employment. The proposed repeal of this regulation is not expected to have any impact on employment in Virginia.

Effects on the use and value of private property. The repeal of this regulation is not expected to have any effects on the use and value of private property in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the analysis of the Department of Planning and Budget.

Summary:

This regulation was established to provide uniform service delivery to blind and visually impaired infants, children and youth.  The regulation is proposed for repeal since the agency was advised by the Office of the Attorney General that it does not possess the statutory authority to promulgate or enforce the regulation.  Services continue to be provided through the agency’s Education Services Program as outlined in the Education Services Policies and Procedures Manual. Provisions of the regulation that provide an appeals process for individuals who have a complaint regarding the department's delivery of services and provide for confidentiality of personal information are covered in Board of Education regulations (8 VAC 20-80-70 and 8 VAC 20-150-10 et seq.) and federal law (20 USC § 1232g) and regulations (34 CFR Part 99).
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