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STATE AIR POLLUTION CONTROL BOARD

Notice of Public Comment Period for Proposed Regulation Revision YY Concerning New and Modified Source Review

Title of Regulations:  Regulations for the Control and Abatement of Air Pollution (Revision YY).

9 VAC 5-50-10 et seq.  New and Modified Stationary Sources (amending 9 VAC 5-50-250, 9 VAC 5-50-260 and 9 VAC 5-50-390).

9 VAC 5-80-10 et seq.  Permits for Stationary Sources (adding Article 6:  9 VAC 5-80-1100 through 9 VAC 5-80-1320; repealing 9 VAC 5-80-10 and 9 VAC 5-80-11).

Statutory Authority:  § 10.1-1308 of the Code of Virginia.

Public Hearing Date:  September 26, 2001 - 10 a.m.

Public comments may be submitted until 4:30 p.m. on October 11, 2001.

(See Calendar of Events section

for additional information)

Notice is hereby given in accordance with § 9-6.14:7.1 of the Code of Virginia and the requirements of § 110(a)(1) of the federal Clean Air Act that the State Air Pollution Control Board intends to amend regulations entitled: Regulations for the Control and Abatement of Air Pollution, specifically the provisions concerning permits for new and modified sources (9 VAC 5 Chapter 80). The regulations establish limits for sources of air pollution to the extent necessary to attain and maintain levels of air quality as will protect human health and welfare.

BACKGROUND AND NOTICE OF OPPORTUNITY TO COMMENT: On February 15, 1999 (15:11 VA.R. 1555-1580 February 15, 1999), the board published for public comment a proposal (hereafter called the 1999 proposal) to amend its regulations concerning new and modified new source review. In response to that request, comments were submitted that resulted in several changes being made to the 1999 proposal. Because of the substantive nature of some of these additional changes, the board is now promulgating the additional changes for public comment. THE BOARD IS RECEIVING COMMENT ONLY ON THE CHANGES MADE TO THE 1999 PROPOSAL. THESE CHANGES ARE SHOWN IN BRACKETS IN THE REVISED PROPOSAL. ALL COMMENTS MADE IN RESPONSE TO THE ORIGINAL NOTICE OF PUBLIC COMMENT ISSUED ON FEBRUARY 15, 1999, ARE STILL CONSIDERED VALID AND WILL BE CONSIDERED IN MAKING THE DECISION ON THE FINAL REGULATION; THEREFORE, IT IS NOT NECESSARY TO RESUBMIT THOSE COMMENTS. HOWEVER, FURTHER COMMENTS ON PORTIONS OF THE 1999 PROPOSAL NOT AFFECTED BY THE ADDITIONAL CHANGES WILL NOT BE CONSIDERED IN MAKING THE DECISION ON THE FINAL REGULATION.

SUMMARY OF CHANGES TO THE 1999 PROPOSAL:  A number of substantive have been made to the 1999 proposal; they are listed below. The changes are derived from (i) comments made by the general public during the public comment periods on the original proposal, (ii) comments made by EPA during the public comment periods on the original proposal and during subsequent discussions and negotiations, and (iii) clarifications and other improvements noted by DEQ staff during subsequent reviews.

1. The provisions that would convert permit applicability from an emissions unit approach to a plantwide approach have been changed to use uncontrolled emissions rather than actual emissions as the baseline for determining emission changes due to physical or operational changes. Major source new source review (NSR) programs use actual emissions as the baseline. (See 9 VAC 5-80-1110 C, definitions of “modification,” “net emissions increase” and “uncontrolled emission rate.”)
2. Provisions have been added to (i) state that exemption from minor NSR does not exempt a project from major source NSR and (ii) require certification from the permit applicant that the project is not subject to major source NSR. (See 9 VAC 5-80-1100 H and 9 VAC 5-80-1140 E.)
3. Provisions have been added to allow permit terms and conditions that are state-only enforceable to be designated as such in the permit. (See 9 VAC 5-80-1100 I 4 and 9 VAC 5-80-1120 F.)

4. The provisions to allow concurrent construction have been deleted.

5. The provisions covering public participation for sources of hazardous air pollutants have been changed to require a public comment period only for permit applications requiring a case-by-case maximum available control technology (MACT) determination under the FHAPNSR program. (See 9 VAC 5-80-1170 D 1.)

6. The provisions to allow plantwide applicability limits have been deleted.

7. Provisions have been added to allow permit pollution control projects under this permit program and exempt them from major NSR. Pollution control projects are physical or operational changes at a source whose primary function is the reduction of emissions of targeted regulated air pollutants but which result in an increase in emissions of nontargeted regulated air pollutants that qualify as a major modification subject to major source NSR. (See 9 VAC 5-80-1110 C, definition of “pollution control project” and 9 VAC 5-80-1310.)

8. The provisions concerning exemption levels have been simplified somewhat and clarified in some cases. (See 9 VAC 5-80-1320.)

LOCALITIES AFFECTED:  There is no locality that will bear any identified disproportionate material air quality impact due to the proposed regulation that would not be experienced by other localities.

PUBLIC PARTICIPATION INFORMATION

REQUEST FOR COMMENTS:  The purpose of this notice is to provide the public with the opportunity to comment on the additional changes made to the 1999 proposal.  All comments must be received by the department by 4:30 p.m. on October 11, 2001, to be considered.  It is preferred that all comments be provided in writing to the department, along with any supporting documents or exhibits; however, oral comments will be accepted at the meeting. Comments may be submitted by mail, facsimile transmission, e-mail, or personal appearance at the hearing mentioned below; however, all written comments not provided at the meeting must be submitted to the agency contact listed below. Comments by facsimile transmission will be accepted only if followed by receipt of the signed original within one week. Comments by e-mail will be accepted only if the name, address, and phone number of the commenter are included. All testimony, exhibits and documents received are a matter of public record.

PUBLIC HEARING:  A public hearing will be held by the Department of Environmental Quality to accept public testimony on the additional changes to the 1999 proposal.  The date, time and location of the hearing will be held on September 26, 2001, at 10 a.m. in the Department of Environmental Quality Conference Room, Lower Level, Main Street Centre, 600 East Main Street, Richmond, Virginia.

ACCESSIBILITY TO PERSONS WITH DISABILITIES:  This hearing is being held at a public facility believed to be accessible to persons with disabilities. Any person with questions on the accessibility of the facility should contact Ms. Alma Jenkins at the Office of Air Regulatory Development, Department of Environmental Quality, P.O. Box 10009, Richmond, Virginia 23240, or by telephone at (804) 698‑4070 or TTY (804) 698‑4021.  Persons needing interpreter services for the deaf must notify Ms. Jenkins no later than September 12, 2001.

AGENCY CONTACT:  Direct any questions about the revised proposal or this notice to Mary E. Major, Environmental Program Manager, Office of Air Regulatory Development, Department of Environmental Quality, P.O. Box 10009, Richmond, Virginia 23240, telephone (804) 698-4423.

LOCATION OF PROPOSAL:  The revised proposal may be examined at the department's Office of Air Regulatory Development (Eighth Floor), 629 East Main Street, Richmond, Virginia, and at the department's regional offices (listed below) between 8:30 a.m. and 4:30 p.m. of each business day until the close of the public comment period.

Southwest Regional Office

Department of Environmental Quality

355 Deadmore Street

Abingdon, Virginia

Ph:  (540) 676‑4800

West Central Regional Office

Department of Environmental Quality

3019 Peters Creek Road

Roanoke, Virginia

Ph:  (540) 562‑6700

South Central Regional Office

Department of Environmental Quality

7705 Timberlake Road

Lynchburg, Virginia

Ph:  (804) 582‑5120

Valley Regional Office

Department of Environmental Quality

4411 Early Road

Harrisonburg, Virginia 22801

Ph:  (540) 574‑7800

Fredericksburg Satellite Office

Department of Environmental Quality

806 Westwood Office Park

Fredericksburg, Virginia 22401

Ph:  (540) 899‑4600

Northern Regional Office

Department of Environmental Quality

13901 Crown Court

Woodbridge, Virginia

Ph: (703) 583‑3800

Piedmont Regional Office

Department of Environmental Quality

4949‑A Cox Road

Glen Allen, Virginia

Ph:  (804) 527‑5020

Tidewater Regional Office

Department of Environmental Quality

5636 Southern Boulevard

Virginia Beach, Virginia

Ph:  (757) 518‑2000
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