EMERGENCY REGULATIONS

Emergency Regulations

Emergency Regulations


DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Regulation:  12 VAC 30-141-10 et seq.  Family Access to Medical Insurance Security Plan (amending 12 VAC 30-141-100).

Statutory Authority: § 32.1-351 of the Code of Virginia.

Effective Dates:  August 22, 2001, through July 31, 2002.
Preamble:

Section 9-6.14:4.1(C)(5) of the Code of Virginia provides for regulations that an agency finds are necessitated by an emergency situation. To enable the Director of the Department of Medical Assistance Services (DMAS), in lieu of the Board of Medical Assistance Services, to comply with Chapters 824 and 848 of the 2000 Acts of Assembly he must take this adoption action. This issue qualifies as an emergency regulation as provided for in § 9-6.14:4.1(C)(5)(ii) of the Code of Virginia, because Virginia statutory law requires this promulgation action as an emergency. As such, this regulation may be adopted without public comment with the prior approval of the Governor.

Section 9-6.14:4.1(C)(5) of the Code of Virginia permits that "during the twelve-month period, an agency may issue additional emergency regulations as needed addressing the subject matter of the initial emergency regulation, but any such additional emergency regulations shall not be effective beyond the twelve-month period from the effective date of the initial emergency regulation." Therefore, because the emergency regulation creating 12 VAC 30-141-10 et seq. has been filed with the Virginia Register and is effective as of August 1, 2001, DMAS is submitting a modification to the emergency regulation, 12 VAC 30-141-100 A.

This addition provides for a more seamless transition, by preventing gaps in eligibility, for children from the Children's Medical Security Insurance Plan to Family Access to Medical Insurance Security Plan in accordance with § 32.1-351 of the Code of Virginia.

This emergency regulation modification to the current FAMIS emergency regulations provides for the initiation of children’s eligibility from the first of the month of application rather than the first of the month following application.

By changing this provision (12 VAC 30-141-100 A) in the current emergency regulations, gaps in coverage will be prevented by permitting FAMIS eligibility to be effective the first day of the month in which an application is received by the FAMIS central processing unit. This change allows coverage from the first day of the application month unlike the earlier emergency regulation that delayed FAMIS eligibility until the first day of the month following the month in which a child was determined eligible.

Agency Contact: Victoria P. Simmons, Regulatory Coordinator, Department of Medical Assistance Services, 600 E. Broad Street, Suite 1300, Richmond, VA 23219, telephone (804) 786-7959.

12 VAC 30-141-100. Duration of eligibility.

A. The effective date of FAMIS eligibility shall be no earlier than the first day of the month following the month the child was determined to meet in which an application was received by the FAMIS central processing unit if the applicant met all eligibility factors for the program in that month. In no case shall a child’s eligibility be effective earlier than the date of the start of the program child’s birth and no earlier than August 1, 2001.

B. Eligibility for FAMIS will continue for 12-months so long as the child meets all eligibility requirements. The parent, legal guardian, or authorized representative of the child must report all changes affecting eligibility when such changes occur. A change in eligibility will be effective the first of the month following expiration of a ten-day advance notice. Eligibility will be re-determined no less often than annually.

C. Exception. If the child becomes an inpatient in an institution for mental disease or an inmate of a public institution, ineligibility will be effective the date that the child is admitted to the institution.

/s/ James S. Gilmore III

Governor

Date: August 21, 2001
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