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STATE BOARD OF SOCIAL SERVICES

Title of Regulation:  22 VAC 40-340-10 et seq.  Protective Payments in the Refugee Other Assistance Program (amending 22 VAC 40-340-10).

Statutory Authority:  § 63.1-25 of the Code of Virginia.
Public Hearing Date:  N/A - Public comments may be submitted until December 7, 2001.

(See Calendar of Events section

for additional information)

Agency Contact:  Mark L. Golden, TANF Program Consultant, 730 E. Broad St., Richmond, VA 23219, telephone (804) 692-1735 or FAX (804) 692-1704.

Basis: Section 63.1-25 of the Code of Virginia places responsibility on the State Board of Social Services to make rules and regulations necessary to carry out the purpose and intent of the sections of the Code related to social services.

Purpose: To reduce regulations, this regulation is being amended so that it does not apply to the TANF, formerly AFDC, Program. Simultaneously, a comprehensive TANF regulation is being promulgated. Up to this point, separate regulations have been promulgated that deal with different aspects of the TANF program. The result is that the eligibility rules are contained in many different regulations and it is difficult to access and understand the different regulations. The necessary language from this regulation will be contained in the comprehensive TANF regulation, 22 VAC 40-295-10 et seq.

Substance: This regulation will no longer apply to the TANF, formerly AFDC, program. However, the requirements of this regulation will be contained in the comprehensive TANF regulation, 22 VAC 40-295-10 et seq.

Issues: The public will benefit from the consolidation of TANF regulations because it will be easier to access all rules regarding TANF at one time, rather than having to research approximately 30 different regulations. The public will benefit by having easier access to the rules they are governed by. The Commonwealth will benefit because only one regulation will contain the program rules for TANF. Less time will have to be used for review and maintenance of the regulation.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Social Services proposes to amend this regulation by removing references to the now obsolete Aid to Families with Dependent Children (AFDC) program. The AFDC program has been replaced by the Temporary Assistance for Needy Families (TANF) program and all rules regarding this program have been consolidated into one regulation, 22 VAC 40-295, Temporary Assistance for Needy Families.

Estimated economic impact. The proposed change is not expected to have any economic impact since language regarding protective payments for TANF recipients will be included in the new comprehensive TANF regulation. The estimated economic impact of the consolidated regulation is presented in DPB’s review of Temporary Assistance for Needy Families (22 VAC 40-295).

Businesses and entities affected. Since the provisions removed from this regulation will be included in the consolidated TANF regulations, this change should not affect any of the approximately 62,600 current TANF recipients in Virginia.1
Localities particularly affected. The proposed regulation is not expected to uniquely affect any particular localities.

Projected impact on employment. The proposed regulation is not expected to have any impact on employment in Virginia.

Effects on the use and value of private property. The proposed regulation is not expected to have any impact on the use and value of private property in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Department of Social Services concurs with the economic impact analysis prepared by the Department of Planning and Budget.

Summary:

The proposed amendments delete references to the AFDC program. Therefore, it will only apply to the Refugee Other Assistance Program. Language from this regulation regarding protective payments will be included in the comprehensive regulation for Temporary Assistance for Needy Families, 22 VAC 40-295-10 et seq., which is currently in the promulgation process.

CHAPTER 340.
PROTECTIVE PAYMENTS IN THE AID TO FAMILIES WITH DEPENDENT CHILDREN (AFDC) AND REFUGEE OTHER ASSISTANCE PROGRAMS PROGRAM.

22 VAC 40‑340‑10. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Caretaker relative" means the natural or adoptive parent or other relative of specified degree (i.e. aunt, uncle, grandparent, etc.) with whom the children reside who is responsible for supervision and care of the needy children and is the individual to whom the assistance payment is made.

"Employment Services Program" means a program operated by each locality which that is designed to enhance employment, education and training opportunities for Aid to Dependent Children and Refugee Other Assistance recipients.

"Payee" means the person to whom the assistance payment is made payable. In most situations, the caretaker relative is the payee.

"Protective payee" means an appropriate individual to act for the caretaker relative in receiving and managing the total assistance payment. The protective payee should be someone who is interested and concerned with the welfare of the caretaker relative and his children.

"Sanctioned caretaker relative" means a caretaker relative whose needs are removed from the grant and who is ineligible for an assistance payment because he failed to participate in the Employment Services Program, or who failed to assign rights to child/spousal support or cooperate in establishing paternity and securing such support.

VA.R. Doc. No. R00-137; Filed September 10, 2001, 3:02 p.m.

1 Based on figures reported by Department of Social Services for June 2001.
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