EMERGENCY REGULATIONS

Emergency Regulations

Emergency Regulations


DEPARTMENT OF MOTOR VEHICLES

Title of Regulation: 24 VAC 20-70. Regulations Governing Requirements for Proof of Residency to Obtain a Virginia Driver's License or Photo Identification Card (amending 24 VAC 20-70-30).

Statutory Authority: §§ 46.2-203, 46.2-323, and 46.2-345 of the Code of Virginia.

Effective Dates: September 21, 2001, through September 20, 2002.
Agency Contact: Barbara Klotz, Department of Motor Vehicles, 2300 W. Broad Street, Richmond, VA 23220, telephone (804) 367-8171.

Preamble:

The Department of Motor Vehicles (DMV) is proposing an emergency regulation to amend 24 VAC 20-70-30 by repealing section "D" thereby removing the Residency Certification (DL-51) as a document that may be utilized for providing proof of residency in the Commonwealth for the driver's license and identification card application process.

Pursuant to Va. Code §§ 46.2-203, 46.2-323 and 46.2-345, the Department of Motor Vehicles is authorized to adopt regulations to determine the means by which applicants prove that they are residents of the Commonwealth.

The subject regulations were implemented in 1994 in response to legislation which created a new residency requirement for obtaining a Virginia driver's license or identification card and which permitted, but did not require, the agency to promulgate regulations pertaining to proof of residency. The DL-51 was included as an acceptable means for proving residency in order to enable immigrants, who may have left their native country under extreme circumstances and without identification, to legitimately apply for and receive driver's licenses and identification cards.

Over the last few years the DL-51 has been subject to widespread abuse and fraud, primarily by an industry consisting of criminal organizations and facilitators who assist immigrants in obtaining Virginia driver's licenses and/or identification cards by fraudulent means. These organizations and facilitators victimize immigrants by charging them large sums for assistance in obtaining driver's licenses and identification cards and by encouraging the immigrants to, in the application process, submit falsified DL-51s which have been executed by facilitators or their agents who attest to the false information contained therein. The magnitude of this abuse is evidenced by the recent trial and conviction of Jennifer Wrenn in U.S. District Court. Wrenn had established a lucrative business, in which thousands of victims were brought to Virginia from New Jersey, New York and Maryland on a routine basis in order to obtain a Virginia driver's license or identification card by fraudulent means. The primary defense put forth by Wrenn was the assertion that DMV promoted or encouraged this activity by virtue of the fact that the agency had created and permitted the use of the DL-51. Federal prosecutors in the Wrenn case strongly encourage elimination of the DL-51.

Emergency amendment of 24 VAC 20-70-30 is necessary to address an imminent threat to public health and safety. The abuse and misuse of the DL-51 by criminal organizations, facilitators and their agents results in the issuance of driver's licenses and identification cards based upon false identity and/or address information and poses a threat to public health and safety by hindering the ability of DMV and law enforcement to accurately identify and locate individuals. In addition, as long as the DL-51 is utilized in the driver's license and identification card application process, criminal organizations, facilitators and their agents will continue to utilize the process to victimize immigrants seeking such documentation. Abuse of the DL-51 is potentially widespread and is increasing at such an alarming rate that the only feasible means of eliminating abuse is to terminate use of the form immediately. Because of the large numbers of DL-51s which are submitted to DMV, the alternative of implementing detection and enforcement procedures is not feasible. 

This emergency regulation shall become effective on 9/21/01.

24 VAC 20‑70‑30. Acceptable documentation for providing proof of residency in the Commonwealth of Virginia.

A. The applicant shall be required to furnish, as proof of residency in the Commonwealth of Virginia, one valid original or duplicate original document that contains the address of his principal residence. This address must be within the Commonwealth of Virginia.

B. This document must be written in English, and must contain the name and principal residence address of the applicant as it appears on the application for the driver's license, commercial driver's license, photo identification card, learner's permit or temporary driver's permit.

C. The following documents may be accepted as proof of residency, provided that they show the applicant's principal residence as an integral part of the document:

1. A payroll check or payroll check stub issued by an employer within two months of the application;

2. A voter registration card;

3. A W‑2 tax form used for reporting purposes to the United States Internal Revenue Service which is not more than 18 months old;

4. A bank statement (not checks) that is not more than two months old;

5. A United States passport;

6. A United States income tax return from the previous year;

7. A Commonwealth of Virginia income tax return for the previous year;

8. Utility bills issued to the applicant;

9. A receipt for personal property taxes or real estate taxes paid to the Commonwealth of Virginia or a city, county, town, or locality within the Commonwealth of Virginia within the last year;

10. An automobile or life insurance policy which is currently in force;

11. A transcript from a school, college or university in which the applicant is currently enrolled;

12. A Virginia driver's license or identification card or permit issued on or after July 1, 1994;

13. A Virginia motor vehicle registration or a Virginia title for a vehicle owned by the applicant.

D. If the applicant does not have access to any of the documents listed in subsection C of this section, he may obtain from the department a "Residency Certification" form (form DL 51) and have it completed by an individual who possesses a Virginia driver's license, commercial driver's license, or photo identification card, and who is willing to certify that the applicant is also a Virginia resident. In the case of military personnel, the form may be completed by the applicant's commanding officer certifying that the applicant is a Virginia resident; the commanding officer is not required to possess a Virginia driver's license, commercial driver's license, or photo identification card. This document must be signed and sworn to before a Notary Public or before a department employee.

E. D. If any document presented to the Department of Motor Vehicles (including a Virginia driver's license) pursuant to this chapter was issued more than three months prior to the date of the application, then the applicant must certify that his principal residence remains as shown on the document.

/s/ James S. Gilmore, III

Governor

September 20, 2001

VA.R. Doc. No. R02-26; Filed September 20, 2001, 1:56 p.m.
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