PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations.  Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations


STATE MENTAL HEALTH, MENTAL RETARDATION AND SUBSTANCE ABUSE SERVICES BOARD

Title of Regulation: 12 VAC 35-20. Mandatory Standards for the Certification of First Offender Drug Abuse Diversion and Education Programs (REPEALING).

VA.R. Doc. No. R01-98; Filed September 24, 2001, 10:01 a.m.

Title of Regulation: 12 VAC 35-140. Mandatory Standards for Community Mental Health Programs (REPEALING).

VA.R. Doc. No. R01-99; Filed September 24, 2001, 10:01 a.m.

Title of Regulation: 12 VAC 35-150. Mandatory Standards for Community Mental Retardation Programs (REPEALING).

VA.R. Doc. No. R01-100; Filed September 24, 2001, 10:01 a.m.

Title of Regulation: 12 VAC 35-160. Mandatory Standards for Community Substance Abuse Programs (REPEALING).

VA.R. Doc. No. R01-101; Filed September 24, 2001, 10:01 a.m.

Statutory Authority: § 37.1-10 of the Code of Virginia.
Public Hearing Date: N/A--Public comments may be submitted until December 24, 2001.
(See Calendar of Events section

for additional information)

Agency Contact: Wendy V. Brown, Policy Analyst, Department of Mental Health, Mental Retardation and Substance Abuse Services, 1220 Bank Street, 12th Floor, Richmond, VA 23219, telephone (804) 225-2252, FAX (804) 371-0092 or e-mail wbrown@dmhmrsas.state.va.us.
Basis: Section 37.1-10 of the Code of Virginia authorizes the board to make, adopt and promulgate such rules and regulations as may be necessary to carry out the provisions of Title 37.1 of the Code of Virginia and other laws of the Commonwealth administered by the commissioner or the department.

Section 37.1-179.1 of the Code of Virginia authorizes the commissioner to license any suitable provider to establish, maintain and operate, or to have charge of any service for persons with mental illness, mental retardation or substance addiction or abuse, subject to rules and regulations promulgated by the board.

Section 37.1-183.1 of the Code of Virginia requires that persons operating facilities that offer care or treatment to persons with mental illness, mental retardation or substance abuse be licensed in accordance with the provisions of the law.

Purpose: The board has determined that the four existing regulations are not necessary and has therefore undertaken this action for repeal. These regulations establish general standards for community programs in areas such as program planning and evaluation, administration, clinical management and service delivery, and service components that are intended to protect health and safety of individuals who receive services from these programs. All such program providers now require a license to operate according to § 37.1-183.1 of the Code of Virginia and the rules and regulations that have been promulgated by the board. The licensing regulations prescribe standards for program operations that are designed to protect the individuals who receive services from these program providers. Therefore, the four regulations that the board has proposed to repeal duplicate the goals and functions of the existing licensing regulations.

Substance: This regulatory action is intended to repeal four unnecessary regulations that have been superseded by the existing regulations for licensing. No new substantive provisions or substantive changes are being proposed.

Issues: There are no disadvantages to the public or the Commonwealth associated with the repeal of these regulations. This action would not adversely affect the health, safety and welfare of Virginia citizens. These regulations have been superseded by the licensing regulations that provide the means necessary to protect the health and welfare of citizens who receive services from community mental health, mental retardation and substance abuse programs. In addition, these regulations replicate many of the elements in the department’s contracts with community services boards, which are designed to ensure the accountability of community providers and protections for the clients who are served. This action will eliminate unneeded and outdated regulations and thereby eliminate any potential for confusing or conflicting regulatory standards.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Mental Health, Mental Retardation, and Substance Abuse Services (board) proposes to repeal these four regulations, which have been superceded by the board’s licensing regulations (12 VAC 35-102-10 et seq.).

Estimated economic impact. These four regulations, first promulgated in the early 1980s, establish the minimum standards for mental health, mental retardation and substance abuse programs of community service boards and first offender drug abuse diversion and education programs. All of these community programs are now subject to the board’s licensing regulations (12 VAC 35-102-10 et seq.).
 Since the four regulations duplicate the goals and functions of the existing licensure regulations, their repeal is not expected to have any economic impact on providers or clients in these programs.

Businesses and entities affected. Since the regulatory standards established by these four regulations are not currently being implemented, the repeal of these regulations should not affect any individuals, businesses, or other entities.

Localities particularly affected. The repeal of these regulations will not uniquely affect any particular localities.

Projected impact on employment. The repeal of these regulations is not expected to have any impact on employment in Virginia.

Effects on the use and value of private property. The repeal of these regulations is not expected to have any effect on the use and value of private property in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the economic impact analysis prepared by the Department of Planning and Budget.

Summary:

The four regulations proposed for repeal prescribe minimum standards for mental health, mental retardation and substance abuse programs of community services boards and first offender drug abuse diversion and education programs. These regulations were first promulgated in the early 1980s and were designed to ensure the health, safety and welfare of individuals receiving services from these programs. All of these community programs are now subject to the board’s licensing regulations that govern program operations and are intended to protect clients who receive services from these programs. The four regulations also duplicate many elements of the department’s contracts with community services boards, which are monitored through routine performance reports and reviews. Therefore, these regulations are not necessary and are proposed for repeal.

� Community mental health, mental retardation, and substance abuse programs (12 VAC 35-140, 12 VAC 25-150, and 12 VAC 35-160) have been subject to the licensure regulations since 1995. First offender drug abuse diversion and education programs (12 VAC 35-20) have been subject to the licensure regulations since 1991.
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