PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations.  Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations

Proposed Regulations


BOARD OF PSYCHOLOGY

Title of Regulation: 18 VAC 125-30. Regulations Governing the Certification of Sex Offender Treatment Providers (amending 18 VAC 125-30-10 through 18 VAC 125-30-50, 18 VAC 125-30-80, and 18 VAC 125-30-90; repealing 18 VAC 125-30-60).

Statutory Authority: §§ 54.1-2400 and 54.1-3605 of the Code of Virginia.
Public Hearing Date: October 26, 2001 - 4 p.m.
Public comments may be submitted until December 21, 2001.

(See Calendar of Events section

for additional information)

Agency Contact: Evelyn B. Brown, Executive Director, Board of Psychology, 6606 W. Broad Street, 4th Floor, Richmond, VA 23230-1717, telephone (804) 662-9913 and FAX (804) 662-9943.

Basis: Section 54.1-2400 of the Code of Virginia establishes the general powers and duties of health regulatory boards including the responsibility to promulgate regulations, levy fees, administer a licensure and renewal program, and discipline regulated professionals.

Section 54.1-3605 mandates that the board promulgate regulations for the voluntary certification of individuals who are exempt from certification under § 54.1-3610 and for the mandatory certification of individuals who are not otherwise licensed.

Purpose: The Board of Psychology is charged with issuing certificates and regulating the practice of sex offender treatment providers. As the regulating agency, the board has the duty to protect the public by establishing qualifications and requirements for certification that are necessary to ensure the competence and integrity of certificate holders and by taking disciplinary action for violations to applicable law and regulations. Regulations are the mechanism by which the board sets forth qualifications and requirements for certification, and standards of professional conduct that provide the basis for disciplinary action. The board considers the problems the regulations are intended to address, and utilizes professional expertise, review of requirements of other states and national associations, historical information and public comment to determine minimal requirements that will ensure competency of its licensees and protect the public health, safety and welfare.

Although the board has determined that the regulations are generally clear and easily understandable, it has identified several areas where unnecessary or outdated language needs to be rescinded, and several areas where new language is needed for clarification or improved consistency with its other regulations.

Substance: The board is recommending amendments to its regulations for the certification of sex offender treatment providers in order to update and clarify the regulations. The requirement of 50 clock hours of training would be redistributed among the five subject areas in recognition of the fact that some subjects are more essential and courses more available than others. Amendments to fees are recommended for consistency with the department's Principles for Fee Development, which have already been applied and are in effect for other professions regulated under the board.

The board has proposed to remove all references to the outdated waiver of the supervision requirement and to include language to specify that no supervision will be accepted without prior registration of the supervision contract. However, the board will propose accepting verification of experience completed during the effective period of prior regulations, provided it met those regulations.

Issues: Since the public often relies on the professional judgment of a sex offender treatment provider to evaluate the ability of an offender to live and function safely in the community, the redistribution of required coursework to provide a greater emphasis on sex offender assessment and treatment interventions will be advantageous to the public. There are no disadvantages to the public or to individual businesses that are not affected by these regulations.

There are no discernible advantages or disadvantages to the agency or the Commonwealth. The fee structure set in regulation is intended to ensure that costs related to specific activities are borne by the applicants or certificate holders. Agencies of the Commonwealth that offer sex offender assessment and treatment may benefit from certified providers who have more specific training for their job.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. Based on its periodic review of regulations, the Board of Psychology proposes the following changes to the Regulations Governing the Certification of Sex Offender Treatment Providers.

1. Revising the fee schedule to make it consistent with other professions regulated by the board:

a. The fee to add or change registration of a supervisor will decrease from $50 to $25.

b. The penalty for late renewal of a certificate is reduced from $50 to $25 (approximately 35% of the annual renewal fee).

c. Reinstatement of a lapsed certificate (a certificate not renewed within one renewal cycle) will increase from $50 to $125.

d. Reinstatement of a revoked or suspended certificate will cost $500.

e. Duplicate certificates will cost $5 instead of $10.

f. The returned check fee will increase from $15 to $25.

2. Adding a requirement that all three reference letters (required in the application package) be from licensed health care professionals;

3. Clarifying that supervised experience obtained in Virginia without prior written board approval will not be accepted for certification;

4. Redistributing the required 50 clock hours of training among the five subject areas;

5. Requiring reinstatement after a certificate has been lapsed for one year instead of two; and

6. Several editorial and other minor changes including changing the name of the Board of Counseling as it is now in statute, removing references to an outdated waiver of the supervision requirement, and requiring certificate holders to notify the board in writing of a change of address within 60 days.

Estimated economic impact.

Fees. The proposed fee changes are intended to represent more accurately the actual cost of services provided. The fees for generic services, such as duplicate certificates and returned checks, are set uniformly across all professions under the Board of Psychology and will provide consistency and equity for members. The proposed late fees and reinstatement fees are set in accordance with the Principles for Fee Development, which standardizes the late renewal and reinstatement processes for all categories of licensure and certification.1
In addition to charging individuals for the full costs incurred on their behalf, which is both more efficient and equitable, the proposed fees will provide consistency across professions regulated by the board, and should have a positive net economic benefit.

Education and Supervised Experience Requirements. The proposed regulation includes language to specify that supervised experience obtained without prior written board approval will not be accepted for certification. Similar requirements exist for other professions licensed by the Board of Psychology and a “grandfather” clause is included in the regulation that allows supervised experience obtained prior to the effective date of the proposed regulation to be accepted if it met the requirements in effect at that time.

Applicants for sex offender treatment provider certification must submit documentation of 10 clock hours of training in each of five subject areas. The proposed regulation maintains the 50 clock hours of required training, but redistributes those hours among the five subject areas to provide a greater emphasis on sex offender assessment and treatment interventions. However, since there is no evidence available on the correlation between coursework and effective treatment, it is not possible to assess the impact of this change on the quality of sex offender treatment provided in Virginia.

Businesses and entities affected. The proposed changes to this regulation will affect all certified sex offender treatment providers and all new applicants. Currently, there are approximately 317 certificate holders in Virginia.

Localities particularly affected. The proposed changes are not expected to affect any particular localities as they are applicable statewide.

Projected impact on employment. The proposed changes to this regulation are not expected to have any significant impact on employment in Virginia.

Effects on the use and value of private property. The proposed changes to this regulation are not expected to have any significant effect on the use and value of private property in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Psychology concurs with the analysis of the Department of Planning and Budget for 18 VAC 125-30-10 et seq.

Summary:

The proposed amendments make the miscellaneous fees consistent with other professions regulated by the board, provide clarification about supervised experience required prior to certification, and revise reinstatement requirements. The number of clock hours of required training remains at 50, but more of those hours must be in subjects specific to sex offender assessment and treatment interventions.

18 VAC 125‑30‑10. Definitions.

The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"Ancillary services" means training in anger management, stress management, assertiveness, social skills, substance abuse avoidance and sex education as part of an identified sex offender treatment provider program.

"Applicant" means an individual who has submitted a completed application with documentation and the appropriate fees to be examined for certification as a sex offender treatment provider.

"Assessment" means using specific techniques of evaluation and measurement to collect facts related to sexually abusive thoughts and behaviors contributing to sexual offense.

"Board" means the Virginia Board of Psychology.

"Certified sex offender treatment provider" means a person who is certified to provide treatment to sex offenders and who provides such services in accordance with the provisions of §§ 54.1‑2924.1, 54.1‑3005, 54.1‑3505, 54.1‑3609, 54.1‑3610, 54.1‑3611, and 54.1‑3705 of the Code of Virginia and the regulations promulgated pursuant to these provisions.

"Competency area" means an area in which a person possesses knowledge and skills and the ability to apply them in the clinical setting.

"Sex offender" means (i) any person who has been adjudicated or convicted of a sex offense or has a founded child sexual abuse status by the Department of Social Services; (ii) any person for whom any court has found sufficient evidence without specific finding of guilt of committing a felony or misdemeanor which may be reasonably inferred to be sexually motivated; or (iii) any person who admits to or acknowledges behavior which would result in adjudication, conviction, or a founded child sexual abuse status.

"Sex offense" means behavior in violation of any of the following statutes in the Code of Virginia: § 18.2‑48 in part (abduction of any person with intent to defile such person), § 18.2‑60.3 in part (includes only those instances in which sexual motivation can be reasonably inferred), § 18.2‑61, § 18.2‑63, § 18.2‑64.1, § 18.2‑67.1, § 18.2‑67.2, § 18.2‑67.2:1, § 18.2‑67.3, § 18.2‑67.4, § 18.2‑67.5, § 18.2‑130 in part (includes only those instances in which sexual motivation can be reasonable inferred), subsection A of § 18.2‑361 in part "If any person carnally knows in any manner any brute animal" and subsection B § 18.2‑361 in its entirety, § 18.2‑366, § 18.2‑370, § 18.2‑370.1, § 18.2‑374.1 (not to include plethysmographic testing materials in the possession of qualified mental health professionals or technicians), § 18.2‑387.

"Supervision" means the ongoing process performed by a supervisor who monitors the performance of the person supervised and provides regular documented individual consultation, guidance and instruction with respect to the skills and competencies of the person providing sex offender treatment services.

"Supervisor" means an individual who assumes full responsibility for the education and training activities of a person as it relates to sex offender treatment and provides the supervision required by such a person. The supervisor must shall be a certified sex offender treatment provider and licensed by the Board of Medicine;, Nursing; Licensed Professional Counselors, Marriage and Family Therapists, and Substance Abuse Professionals;, Counseling, Psychology or Social Work.

"Treatment" means therapeutic intervention to change sexually abusive thoughts and behaviors which specifically addresses the occurrence and dynamics of sexual behavior and utilizes specific strategies to promote change.

18 VAC 125‑30‑20. Fees required by the board.

A. The board has established the following fees applicable to the certification of sex offender treatment providers:

Registration of supervision
$50

Add or change supervisor
$25

Application processing and initial certification fee
$90

Certification renewal
$75

Duplicate certificate
$10 $5

Late renewal
$25

Reinstatement fee of an expired certificate
$50 $125

Replacement of or additional wall certificate
$15

Returned check
$15 $25

Reinstatement following revocation or suspension
$500

B. Fees shall be paid by check or money order made payable to the Treasurer of Virginia and forwarded to the Board of Psychology. All fees are nonrefundable.

18 VAC 125‑30‑30. Prerequisites to certification.

A. A candidate for certification as a sex offender treatment provider shall meet all the requirements of this chapter.

B. A. Every applicant for certification by the board shall:

1. Meet the educational requirements prescribed in 18 VAC 125‑30‑40;

2. Meet the experience requirements prescribed in 18 VAC 125‑30‑50 and 18 VAC 125‑30‑60;

3. Submit to the executive director of the board:

a. A completed application form;

b. Documented evidence of having fulfilled the education, experience and supervision set forth in 18 VAC 125‑30‑40, and 18 VAC 125‑30‑50, and 18 VAC 125‑30‑60; and

c. Reference letters from three health care professionals familiar with and attesting to the applicant's skills and experience.

C. B. The board may certify by endorsement an individual who can document current certification as a sex offender treatment provider in good standing obtained by standards substantially equivalent to those outlined in this chapter as verified by an out‑of‑state certifying agency on a board‑approved form.

18 VAC 125‑30‑40. Educational requirements.

An applicant for certification as a sex offender treatment provider shall:

1. Document completion of one of the following degrees:

a. A master's or doctoral degree in social work, psychology, counseling, or nursing from a regionally accredited university;

b. The degree of Doctor of Medicine or Doctor of Osteopathic Medicine from an institution that is approved by an accrediting agency recognized by the Virginia Board of Medicine; or

c. A comparable degree acceptable to the board.

Graduates of institutions which that are not accredited by an acceptable accrediting agency shall establish the equivalency of their education to the educational requirements of the Virginia Board of Social Work;, Psychology; Licensed Professional Counselors, Marriage and Family Therapists, and Substance Abuse Professionals;, Counseling, Nursing or Medicine.

2. Provide documentation of 50 clock hours of training acceptable to the board in the following areas, with at least 10 15 clock hours in each area identified in subdivisions 2 a and b of this section, 10 clock hours in each area identified in subdivision 2 c of this section, and five clock hours in each area identified in subdivisions 2 d and e of this section:

a. Etiology/developmental issues of sex offense behavior;

b. a. Sex offender assessment;

c. b. Sex offender treatment interventions;

c. Etiology/developmental issues of sex offense behavior;

d. Criminal justice and legal issues related to sexual offending; and

e. Program evaluation, treatment efficacy and issues related to recidivism of sex offenders.

18 VAC 125‑30‑50. Experience requirements; supervision.

A. An applicant for certification as a sex offender treatment provider shall provide documentation of having 2,000 hours of post‑degree clinical experience in the delivery of clinical assessment/treatment services. At least 200 hours of this experience must be face‑to‑face treatment and assessment with sex offender clients.

18 VAC 125‑30‑60. Supervision requirement.

A. Hours. After August 6, 1998, The experience set forth in 18 VAC 125‑30‑50 shall also include a minimum of 100 hours of face‑to‑face supervision within the 2,000 hours experience with a minimum of six hours per month. A maximum minimum of 50 hours of this shall be in individual face-to-face supervision. Face‑to‑face supervision may be obtained in a group setting including up to shall include no more than six trainees in a group.

B. Supervised experience obtained in Virginia without prior written board approval shall not be accepted toward certification. Candidates shall not begin the experience until after completion of the required degree as set forth in 18 VAC 125-30-40. An individual who proposes to obtain supervised post-degree experience in Virginia shall, prior to the onset of such supervision, submit a supervisory contract along with the application package and pay the registration of supervision fee set forth in 18 VAC 125-30-20.
B. C. The supervisor.

1. The supervisor shall assume responsibility for the professional activities of the applicant.

2. The supervisor shall not provide supervision for activities for which the prospective applicant has not had appropriate education.

3. The supervisor shall provide supervision only for those sex offender treatment services which he is qualified to render.

4. At the time of formal application for certification, the board approved supervisor shall document for the board the applicant's total hours of supervision, length of work experience, competence in sex offender treatment and any needs for additional supervision or training.

C. D. Registration of supervision.

1. Individuals who wish In order to register supervision with the board, individuals shall submit in one package:

a. A completed supervisory contract;

b. The registration fee prescribed in 18 VAC 125‑30‑20; and

c. Official graduate transcript.

2. The board may waive the registration requirement for individuals who have obtained at least five years documented work experience in sex offender treatment in another jurisdiction.

E. Supervised experience obtained prior to [effective date of these regulations] may be acceptable if they met the board’s requirements that were in effect at the time the supervision was rendered.

18 VAC 125‑30‑80. Annual renewal of certificate.

A. Every certificate issued by the board shall expire on June 30 of each year.

B. Along with the renewal application, the certified sex offender treatment provider shall submit the renewal fee prescribed in 18 VAC 125‑30‑20.

C. Certificate holders shall notify the board in writing of a change of address within 60 days. Failure to receive a renewal notice and application form(s) shall not excuse the certified sex offender treatment provider from the renewal requirement.

18 VAC 125‑30‑90. Reinstatement.

A. A person whose certificate has expired may renew it within two years one year after its expiration date by paying the renewal fee and the reinstatement late renewal fee prescribed in 18 VAC 125‑30‑20.

B. A person whose certificate has expired beyond two years one year and who wishes to resume practice shall:

1. Submit a reinstatement application along with the renewal and reinstatement fees and fee.

2. Provide evidence satisfactory to the board of current ability to practice.

3. Submit verification of any professional certification or licensure obtained in any other jurisdiction subsequent to the initial application for certification.

NOTICE: The forms used in administering 18 VAC 125-30, Regulations Governing the Certification of Sex Offender Treatment Providers, are not being published due to the large number; however, the name of each form is listed below. The forms are available for public inspection at the Board of Psychology, 6606 W. Broad Street, 4th Floor, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Application for Certification as a Sex Offender Treatment Provider, Form 1 (rev. 9/01).

Licensure or Certification Verification of Applicant, Form 2 (rev. 9/01).

Sex Offender Treatment Provider, Verification of Supervision, Form 3 (rev. 9/01).

Licensure Verification of Out-of-State Supervisor, Form 4 (rev. 5/98).

Registration of Supervision, Post‑Graduate Degree Supervised Experience, Form A (rev. 9/01).

Sex Offender Treatment Provider Verification of Supervision.

Application for Reinstatement of Certification as a Sex Offender Treatment Provider (rev. 9/01).

Renewal Notice and Application (rev. 9/01).

VA.R. Doc. No. R01-73; Filed September 26, 2001, 1:54 p.m.

1 This document, dated May 20, 1999, outlines the principles by which DHP sets its licensing fees. The principles are intended to provide structure, consistency, and equity for all the professionals regulated within the department.
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