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STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency which by the Constitution is expressly granted any of the powers of a court of record.

The distribution lists referenced as Appendices A and B in the following order are not being published. However, the lists are available for public inspection at the State Corporation Commission, Document Control Center, Tyler Building, 1st Floor, 1300 East Main Street, Richmond, Virginia 23219, from 8:15 a.m. to 5 p.m., Monday through Friday; or may be viewed at the Virginia Code Commission, General Assembly Building, 2nd Floor, 910 Capitol Street, Richmond, Virginia 23219, during regular office hours.
Title of Regulation: 20 VAC 5-400. Telecommunications (repealing 20 VAC 5-400-10 through 20 VAC 5-400-60, 20 VAC 5-400-100 through 20 VAC 5-400-170, 20 VAC 5-400-190, and 20 VAC 5-400-200.)

20 VAC 5-401. Rules Governing the Provision of Network Interface Devices (adding 20 VAC 5-401-10 through 20 VAC 5-401-50; replacing 20 VAC 5-400-10).

20 VAC 5-403. Rules Governing Small Investor-Owned Telephone Utilities (adding 20 VAC 5-403-10 through 20 VAC 5-403-70; replacing 20 VAC 5-400-30).

20 VAC 5-409. Rules Governing the Sharing or Resale of Local Exchange Service (Shared Tenant Service) (adding 20 VAC 5-409-10 through 20 VAC 5-409-70; replacing 20 VAC 5-400-40 and 20 VAC 5-400-50).

20 VAC 5-411. Rules Governing the Certification of Interexchange Carriers (adding 20 VAC 5-411-10 through 20 VAC 5-411-90; replacing 20 VAC 5-400-60 and 20 VAC 5-400-100 through 20 VAC 5-400-150).

20 VAC 5-413. Rules Governing Disconnection of Local Exchange Telephone Service (adding 20 VAC 5-413-10 through 20 VAC 5-413-40; replacing 20 VAC 5-400-151 and 20 VAC 5-400-160).

20 VAC 5-415. Rules Governing Telecommunications Relay Service (adding 20 VAC 5-415-10 and 20 VAC 5-415-20; replacing 20 VAC 5-400-170).

20 VAC 5-419. Procedural Rules for Implementing §§ 251 and 252 of the Telecommunications Act of 1996, 47 USC §§ 251 and 252 (adding 20 VAC 5-419-10 through 20 VAC 5-419-40; replacing 20 VAC 5-400-190).

20 VAC 5-421. Rules Governing Exemption from Providing Physical Collocation Pursuant to § 251(C)(6) of the Telecommunications Act of 1996 (adding 20 VAC 5-421-10 and 20 VAC 5-421-20; replacing 20 VAC 5-400-200).

Statutory Authority: § 12.1-13 of the Code of Virginia.

Effective Date: October 17, 2001.

Summary:

The State Corporation Commission is taking regulatory action regarding certain regulations relating to telecommunications currently contained in Chapter 400 of Title 20 of the Virginia Administrative Code (VAC).

Amendment or repeal is required to bring these regulations into conformance with the requirements of the Virginia Register Form, Style and Procedure Manual. In several instances, the regulations are amended to reflect changes in the Code of Virginia enacted by the General Assembly, orders subsequently issued by the commission, or changes in federal law. In two cases, the existing regulations need not be codified as regulations in the VAC.

The following regulations are repealed:

1. Regulation governing telephone cooperative rate applications, 20 VAC 5-400-10. Chapter 252 of the 1998 Acts of Assembly rescinded the commission's jurisdiction over the rates, service quality, and types of service offerings of telephone cooperatives.

2. Experimental plan for alternative regulation of Virginia telephone companies, 20 VAC 5-400-50. This regulation was superseded by a subsequent regulation, Modified plan for alternative regulation of Virginia local exchange telephone companies, 20 VAC 5-400-100.

3. Modified plan for alternative regulation of Virginia local exchange telephone companies, 20 VAC 5-400-100. This regulation has been superseded by plans for alternative regulation that are individually tailored for each local exchange company, and which need not appear in the VAC.

4. Investigation of the resale or sharing of intrastate Wide Area Telephone Service, 20 VAC 5-400-110. This regulation, among other things, states that services provided by resellers of intrastate WATS are not the type intended to be subject to regulation under the principles enunciated in VEPCO v. SCC, 219 Va. 894 (1979). It need not be published as a regulation in the VAC.

5. Interim Order respecting investigation of competition for intraLATA, interexchange telephone service, 20 VAC 5-400-120. The commission in Commonwealth of Virginia ex rel., State Corporation Commission ex parte: In the matter of implementation of toll dialing parity pursuant to provisions of 47 USC § 251(b)(3), Case No. PUC970009, 1999 SCC Ann. Rpts. 232 (April 14, 1999), eliminated the necessity for this regulation as each local exchange company is now required to provide intraLATA presubscription.

6. Order relating to compensation by interLATA carriers to local exchange carriers for incidental traffic, 20 VAC 5-400-130. This regulation was superseded by Rules governing the certification of interexchange carriers, 20 VAC 5-400-60.

7. Investigation of the resale or sharing of foreign exchange and dedicated channel services, 20 VAC 5-400-140. This regulation concluded the investigation of whether resellers of interexchange telecommunications service using dedicated channels should be treated differently from those reselling or sharing intrastate WATS. It need not be in the form of a regulation, or published in the VAC.

8. Investigation of deregulation of telephone company billing and collection services, 20 VAC 5-400-150. This regulation was superseded by rules governing Disconnection of local exchange telephone service, 20 VAC 5-400-151.

9. Rulemaking concerning treatment of telephone company simple inside wiring, 20 VAC 5-400-160. The commission's Final Order in Commonwealth of Virginia ex rel., State Corporation Commission ex parte: Rulemaking concerning treatment of telephone company simple inside wiring, Case No. PUC860045, 232 1997 SCC Ann. Rpts. (December 11, 1997), deregulated inside wire maintenance and superseded this regulation.

The amendments are housekeeping and ministerial changes. The substantive content of the regulations is not changed. Issues contained within these regulations, which were previously addressed in proceedings before the commission, were not reopened for consideration.

The existing regulations are amended and renumbered as follows:

1. Rules Governing the Provision of Network Interface Devices, 20 VAC 5-401-10 et seq. (existing 20-VAC 5-400-20).

2. Rules Governing Small Investor-Owned Telephone Utilities, 20 VAC 5-403-10 et seq. (existing 20 VAC 5-400-30).

3. Rules Governing the Sharing or Resale of Local Exchange Service (Shared Tenant Service), 20 VAC 5-409-10 et seq. (existing 20 VAC 5-400-40).

4. Rules Governing the Certification of InterLATA, Interexchange Carriers, 20 VAC 5-411-10 et seq. (existing 20 VAC 5-400-60).

5. Rules Governing Disconnection of Local Exchange Telephone Service, 20 VAC 5-413-10 et seq. (existing 20 VAC 5-400-151).

6. Rules Governing Telecommunications Relay Service, 20 VAC 5-415-10, et seq. (existing 20 VAC 5-440-170).

7. Procedural Rules for the Implementation of §§ 251 and 252 of the Telecommunications Act of 1996, 20 VAC 5-419-10 et seq. (existing 20 VAC 5-400-190).

8. Rules Governing Exemption from Providing Physical Collocation, 20 VAC 5-421-10 et seq. (existing 20 VAC 5-400-200).

Certain existing regulations are not revised in this matter: Regulation governing service standards for local exchange telephone companies; penalty, 20 VAC 5-400-80; Regulations for payphone service and instruments, 20 VAC 5-400-90; and Rules governing the offering of competitive local exchange telephone service, 20 VAC 5-400-180. These regulations are being amended in separate proceedings before the commission.

Agency Contact: Katharine A. Hart, State Corporation Commission, Office of General Counsel, P.O. Box 1197, Richmond, VA 23218-1197, telephone (804) 371-9671 or e-mail khart@scc.state.va.us.

AT RICHMOND, OCTOBER 17, 2001

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO. PUC010122

Ex Parte: In the matter of

updating certain regulations

relating to telecommunications

FINAL ORDER

On June 26, 2001, the State Corporation Commission ("Commission") issued an Order for Notice and Comment or Requests for Hearing in the above-captioned matter stating that we had determined that certain of our regulations relating to telecommunications required amendment or repeal to: (1) bring the regulations into conformance with the requirements of the Virginia Code Commission's Virginia Register Form, Style and Procedure Manual; (2) reflect changes in the Code of Virginia ("Code") enacted by the General Assembly, orders subsequently issued by the Commission, or changes in federal law; (3) eliminate certain existing regulations that need not be codified in the Virginia Administrative Code ("VAC"); and (4) make any necessary clarifications that are not substantive in nature.

Interested persons were given the opportunity to comment or request a hearing on the proposed regulations. Verizon Virginia Inc. and Verizon South Inc. (jointly "Verizon"), Cox Virginia Telecom, Inc. ("Cox"), and the Virginia Cable Telecommunications Association ("VCTA") submitted comments. No party requested a hearing.

NOW UPON CONSIDERATION of the comments filed herein, the Commission is of the opinion and finds that we should revise the proposed regulations as described below, adopt such regulations appended to this Order as Attachment 1 as final rules, and cause this Order and the final regulations to be published in the Virginia Register of Regulations.

We revise the following proposed regulations to correct grammatical errors, to correct omissions or other editorial mistakes made in drafting the proposed rules, or to clarify the existing rules without changing substance: 20 VAC 5-401-10, 20 VAC 5-401-20 B, 20 VAC 5-401-30 B, 20 VAC 5-401-40 C and D, and 20 VAC 5-401-50 A and C of the Rules Governing the Provision of Network Interface Devices, 20 VAC 5-401-10 et seq. (currently codified as 20-VAC 5-400-20); 20 VAC 5-403-50 D 1 and 20 VAC 5-403-70 of the Rules Governing Small Investor-Owned Telephone Utilities, 20 VAC 5-403-10 et seq. (currently 20 VAC 5-400-30); 20 VAC 5-411-50 A of the Rules Governing the Certification of Interexchange Carriers, 20 5-411-10 et seq. (currently 20 VAC 5-400-60); 20 VAC 5-413-10 of the Rules Governing Disconnection of Local Exchange Telephone Service, 20 VAC 5-413-10 et seq. (currently 20 VAC 5-400-151); 20 VAC 5-415-20 B of the Rules Governing Telecommunications Relay Service, 20 VAC 5-415-10 et seq. (currently 20 VAC 5-440-170); and 20 VAC 5-421-20 B of the Rules Governing Exemption from Providing Physical Collocation, 20 VAC 5-421-10 et seq. (currently 20 VAC 5-400-200 B).

We do not adopt or address the merits of the remaining suggested substantive revisions from the parties as those revisions go beyond the scope of this case. However, we find it necessary to address the comments offered by Cox and VCTA regarding the applicability to competitive local exchange carriers ("CLECs") of the amendments being made in this proceeding to rules adopted prior to 1995. These parties argue that, since such rules were promulgated before there were CLECs, the rules do not apply to CLECs unless expressly incorporated by reference in the Rules Governing the Offering of Competitive Local Exchange Telephone Service, 5 VAC 2-400-180 ("Local Rules"). Cox and VCTA express concern that, since the rules are being amended post-1995, it may be construed that these amended rules would now apply not just to incumbent local exchange carriers ("ILECs"), but also to CLECs, and that this may be impractical or inappropriate.

The Commission finds no support for the position that rules promulgated prior to 1995, unless expressly identified in the Local Rules, are inapplicable to CLECs, and so rejects it. When we grant a certificate to a CLEC, we require the CLEC to comply with the Local Rules, § 56-265.4:4 of the Code, and any other conditions that may be contained within our order approving certification. These requirements were never intended to be an exhaustive list of provisions of the Code and the VAC with which a CLEC must also comply.

In this proceeding, we are adopting simple housekeeping changes and will not address substantive issues that are outside the scope of this proceeding. If the parties have concerns regarding compliance with certain rules promulgated by this Commission and codified in the VAC, the parties may petition for appropriate relief in a separate matter.

Accordingly, IT IS ORDERED THAT:

(1) We hereby adopt as final the regulations appended hereto as Attachment 1.

(2) A copy of this Order and the rules adopted herein shall be forwarded promptly to the Registrar of Regulations for publication in the Virginia Register of Regulations.

(3) There being nothing further to come before the Commission, this case shall be dismissed and the papers filed herein placed in the file for ended causes.

AN ATTESTED COPY HEREOF shall be served by the Clerk of the Commission to: David W. Ogburn, Jr., Assistant General Counsel, Virginia, Verizon, 600 E. Main Street, Suite 1100, Richmond, Virginia 23219-2441; Robert M. Gillespie, Esquire, Christian & Barton, L.L.P., 909 E. Main Street, Suite 1200, Richmond, Virginia 23219-3095; Peter E. Broadbent, Jr. Esquire, Christian & Barton, L.L.P., 909 E. Main Street, Suite 1200, Richmond, Virginia 23219-3095; all local exchange carriers certificated in Virginia, as shown on Appendix A attached hereto; all interexchange carriers certificated in Virginia, as shown on Appendix B attached hereto; John F. Dudley, Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attorney General, 900 East Main Street, Second Floor, Richmond, Virginia 23219; and the Commission's Divisions of Communications, Public Utility Accounting, and Economics and Finance.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 17:22 VA.R. 3274-3307 July 16, 2001, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

CHAPTER 400.
TELECOMMUNICATIONS.

20 VAC 5‑400‑10. [ No change from proposed. ]
CHAPTER 401.
RULES GOVERNING THE PROVISION OF NETWORK INTERFACE DEVICES.

20 VAC 5‑400‑20. Regulation governing the provision of network interface devices. 20 VAC 5-401-10. Definitions and applicability.

A. The "Network termination interface" or "standard demarcation device," hereinafter referred to as a "network interface device" or "NID, shall be defined as" means a device which readily permits the disconnection of all Customer Premises Wiring, hereinafter referred to as "CPW," from the telephone company network and provides access to the telephone company network through an industry registered jack [ , ] of a type provided for in FCC regulation 47 CFR Part 68 for testing purposes.

B. New installations for telephone service using outside NIDs effective as of May 1, 1984. This chapter is applicable to all installations for telephone service on and after May 1, 1984 [ , which use outside NIDs ].
Subdivisions 1 through 4 apply to 20 VAC 5-401-20. Simple one- or two-line installations in single or duplex residence or business structures.

1. A. All wiring on the customer's premises that is connected to the telephone network shall connect to the telephone company network through the telephone company‑provided NID.

2. B. Maintenance of the NID shall be the responsibility of the telephone company [ installing that installed ] the NID.

3. C. 1. The NID used for the termination of CPW shall be located outside the customer premises unless an outside location is impractical or the customer requests that it be located inside the premises.

2. When the NID is located inside the premises, it shall be located at a point closest to the protector that is convenient to the customer. Any additional cost associated with placing the NID inside when requested by the customer shall be at customer expense.

4. D. The telephone company shall instruct the customer as to the location, purpose and use of the NID.

Subdivisions 5 through 8 apply to 20 VAC 5-401-30. Simple one- and two-line installations in multi‑story or multi‑occupancy buildings, campuses, malls, etc.

5. A. All wiring on the customer's premises that is connected to the telephone network shall connect to the telephone company network through the NID.

6. B. Maintenance of the NID shall be the responsibility of the telephone company [ installing that installed j] the NID.

7. C. 1. The NID shall be located at a point between the CPW and the telephone company network. This location may be the telephone equipment room, wiring closet, inside or outside the customer premises, or other designated location that is accessible to the customer.

2. If a customer requests that the NID be placed in a location which is other than that selected by the telephone company and which conforms to the criteria set out in this rule section, the customer must pay any additional expense associated with so placing the NID.

8. D. The telephone company shall instruct the customer as to the location, purpose and use of the NID.

Subdivisions 9 through 12 apply to 20 VAC 5-401-40. Simple one- and two-line residence and business installations.

These rules govern A. This section governs when a NID is installed on visits to the customer premises for reasons other than the initial installation of telephone service by a network installer‑repair person.

9. B. A NID shall be installed on all maintenance visits to the customer premises by a network installer‑repair person. The NID must be installed in a location accessible to the customer. The only exceptions to this rule section are as follows:

a. 1. For residential customers who subscribe to an optional wire maintenance plan, providing provided all existing telephone sets are modular.

b. 2. For residential customers who subscribe to an optional wire maintenance plan with all or some hard‑wired telephone sets, providing provided there is no maintenance visit charge for troubles located in hard‑wired telephone sets.

c. 3. Where no access to the telephone company station protector exists.

d. 4. Where excessive work load, including labor force shortage, excessive troubles, storms, strikes, emergencies, or acts of God would [ not ] make it [ not ] feasible for the telephone company to immediately install a NID.

e. 5. A suitable NID is not available in the marketplace to accommodate the existing installation.

10. C. It will be the [ telephone company's ] decision [ of the telephone company installing the NID ] whether to place the NID inside or outside the customer premises. This decision should be the one that will best accommodate the installation of the NID at the least cost to [ the that ] telephone company.

11. D. The maintenance of the NID shall be the responsibility of the telephone company [ that installed the NID ].

12. E. If the customer requests that the NID be placed in a location other than the location selected by the telephone company and which conforms to the criteria set out in this section, any additional cost to the telephone company will be at customer expense.

13. F. The telephone company shall instruct the customer as to the location, purpose and use of the NID.

Subdivisions 14 through 16 apply to the 20 VAC 5-401-50. Termination of all telephone company network facilities in all [ new ] multi‑story, multi‑occupancy buildings, campuses, malls, etc., beginning construction after May 1, 1986. [ that began construction after May 1, 1986. ]

A. [ Beginning ] Construction shall be deemed to [ occur have begun ] when the telephone companies [ have had ] initial contact with the architect and/or owners respecting a building, or both.

14. B. The telephone company network facilities will terminate inside the building at a point of minimum penetration to the building. This location will be arranged through the building owner or architect. Normally, this location will be the same location as the termination for riser, house, or building distribution cable.

15. The telephone company will not be responsible for the provision of telephone riser, house or building distribution cable as a regulated service. This section does not restrict the telephone company from installing riser, house or building distribution cable under contract.

16. C. 1. The telephone company shall terminate [ the its ] telephone network facilities at an appropriate [ telephone company‑provided ] NID [ installed by the telephone company ].

2. The NID shall permit premises wiring to be readily connected or disconnected from the telephone company network facilities.
D. 1. The telephone company will not be responsible for the provision of telephone riser, house, or building distribution cable as a regulated service.

2. This section does not restrict the telephone company from installing riser, house, or building distribution cable under contract.

CHAPTER 403.
RULES GOVERNING SMALL INVESTOR-OWNED TELEPHONE UTILITIES.

20 VAC 5‑400‑30. Regulation governing small investor‑owned telephone utilities. 20 VAC 5-403-10. Applicability.
A. The following regulation This chapter applies to any small investor‑owned public utility (other than a cooperative) having a gross annual operating revenue not in excess of $10 million and owning, managing or controlling plant or equipment or any part thereof within the Commonwealth for the conveyance of telephone messages, either directly or indirectly to or for the public as defined by Chapter 19 (§ 56-531 et seq.) of Title 56 of the Code of Virginia. Hereafter [ These companies This company ] shall be referred to as [ a ] "small telephone [ companies company ] " or "applicant."

B. [ A ] small telephone [ companies company ] should perform [ their its ] own tariff justification analysis in‑house prior to changing [ their ] rates, tolls, charges, fees, rules, or regulations (hereinafter, collectively referred to as "tariffs."). As a part of its in‑house tariff justification, [ a ] small telephone [ companies company ] should consider whether the tariff change is necessary and whether such the change is dictated by the cost of providing the tariffed service. All tariff changes of [ a ] small telephone [ companies company ] must be "just and reasonable" as that standard is defined in § 56‑235.2 of the Code of Virginia.

C. This section chapter applies when any small telephone company subject to the act Chapter 19 (§ 56-531 et seq.) of Title 56 of the Code of Virginia changes any rate, toll, charge, fee, rule, or regulation applicable to any customer (or customers) and this change results in increased rates paid by that customer (or customers). Changes not increasing customer rates may be done in the traditional manner without application of this section chapter.

B. 20 VAC 5-403-20. Timing of filing of tariff changes.
[ A ] small telephone [ companies company ] shall file all changes in [ their its ] tariffs with the Division of Communications of the State Corporation Commission at least 15 days in advance of the notice to the public required in subsection C below by 20 VAC 5-403-30.

C. 20 VAC 5-403-30. Notice.
[ A ] small telephone companies shall complete notice to its customers 30 days prior to the effective date of changes in its tariffs. This notice shall at a minimum use the following format to the extent applicable:

NOTICE OF (INCREASES IN, CHANGES IN) RATES, TOLLS, CHARGES, RULES AND REGULATIONS OF SERVICE OF (INSERT NAME OF SMALL TELEPHONE COMPANY)

(Insert name of [ small ] telephone company) plans to change its (tariffs) on file with the State Corporation Commission, effective for service rendered on and after (effective date). As a result of this change, (insert name of [ small ] telephone company) expects its (tariffs) to produce an additional $__________ in gross annual operating revenues, representing an increase of __________% in local operating revenues.

(If applicable) The telephone company also proposes to change the following portions of its rules and regulations of service: (Summarize changes).

Any interested party may review (insert name of small [ investor‑owned ] telephone [ utility company ] ) proposed changes during regular business hours at the telephone company office where consumer bills may be paid and at the commission's Division of Communications located on the 9th Floor of the Tyler Building, 1300 East Main Street, Richmond, Virginia.

Any interested party may file written comments in support of or objecting to the proposed changes, or requests for hearing, with the Division of Communications, State Corporation Commission, P.O. Box 1197, Richmond, Virginia 23218. Requests for hearing must state the reason for the request. Such comments or requests must be filed with the Division of Communications on or before (name date 10 days before the effective date of tariff).

(NAME OF SMALL TELEPHONE COMPANY)

[ A ] small telephone [ companies company ] shall mail the foregoing notice to any customer subject to the tariff change, including other common carriers utilizing the utilities' facilities when the proposed changes directly affect other common carriers.

20 VAC 5-403-40. State Corporation Commission action.

D. A. Whenever the lesser of 5.0% or 150 customers subject to a small [ investor‑owned ] telephone [ utility's company's ] tariffs file a protest or objection to any change in any a schedule of that utility's tariffs, or if the commission acts on its own motion to investigate the utility's tariffs, the commission may suspend the enforcement of any or all of the proposed tariffs for a period not exceeding 150 days from the date of the filing of the revised tariff. Notice of the suspension shall be given by the commission to the small telephone company prior to the expiration of the 30 days' notice to the public.

E. B. Whenever the lesser of 5.0% or 150 customers subject to a small [ investor‑owned ] telephone [ utility's company's ] tariffs file a protest or objection to any change in any a schedule of that utility's tariffs, or if the commission, acting on its own motion, determines to investigate the utility's change in a tariff, an order will be issued by the commission setting a date by which the [ small ] telephone [ utility company ] shall file an application which shall contain the information set forth in subsections F or G below 20 VAC 5-403-50 and 20 VAC 5-403-60, as applicable. This order shall also specify a filing schedule for applicant, protestants, and staff and shall establish a hearing date.

20 VAC 5-403-50. Contents of application for a rate increase by a company having more than $3 million in gross annual operating revenue, or [ which that ] is a subsidiary of a telecommunications company.

F. A. An application for a rate increase filed pursuant to subsection E hereof this chapter by a small telephone company, having more than $3 million in gross annual operating revenue, or which is a subsidiary of a telecommunications company, (a telecommunications company is which means a corporation [ which that ] owns, manages, or controls any plant or equipment for the conveyance of voice or data messages, either directly or indirectly to or for the public), shall include:

1. The name and post office address of the applicant and the name and post office address of its counsel (if any);

2. A clear description of the proposed tariff changes, and a narrative explaining why an increase in rates is needed, as well as the overall percentage increase in rates proposed;

3. All direct testimony by which the applicant expects to support the rate increase. In lieu of prefiling direct testimony, the applicant may submit an affidavit which certifies that the information in the application is correct and that the applicant adopts the information contained in the schedules as its evidence in support of the application.

4. Exhibits consisting of Schedules 1 through 16 shown in the Appendix to these rules this chapter shall be submitted with the applicant's direct testimony or affidavit adopting the information contained in the schedules.

5. Exhibits consisting of additional schedules may be submitted with the applicant's direct testimony. Such schedules shall be identified as Schedule 17 et seq.

6. B. All applications shall be filed in an original and 15 copies with the exception of Schedule 12. Two copies of Schedule 12 shall be filed directly with the commission's Division of Public Utility Accounting. Additional copies of Schedule 12 shall be made available to parties upon request. An application shall not be deemed filed with the commission for the purposes of §§ 56‑238 and 56‑240 of the Code of Virginia [ , ] unless all information required by the rules and accompanying schedules are is filed in conformity with these rules and schedule instructions this chapter and accompanying schedules.

7. C. The selection of a test period is up to the applicant. However, the use of overlapping test periods shall not be permitted.

8. D. 1. The applicant shall serve a copy of the information required in subdivisions F1 A 1 and F2 A 2 of this section upon the Commonwealth's Attorney and Chairman of the Board of Supervisors of each county (or equivalent officials in counties having alternate forms of government) in this Commonwealth affected by the proposed rate increase and upon the mayor or manager and the attorney of every city and town (or on equivalent officials in towns and cities having alternate forms of government) in this Commonwealth affected by the proposed rate increase.

2. The applicant shall also serve each such official with a statement that a copy of the complete application may be obtained at no cost by making a request therefor either orally or in writing to a specified officer of the applicant.

In addition, 3. The applicant shall serve a copy of its complete application upon the Division of Consumer Counsel, Office of the Attorney General of Virginia.

4. All service specified by this section shall be made either by (i) personal delivery, or (ii) by first-class mail, postage prepaid, to the customary place of business or the residence of the person served.

20 VAC 5-403-60. Contents of an application for a rate increase by a small telephone company having less than $3 million in gross annual operating revenues and [ which that ] is not a subsidiary of a telecommunications company.

G. A. An application for a rate increase filed pursuant to subsection E hereof this chapter by a small telephone company, having less than $3 million in gross annual operating revenues and [ which that ] is not a subsidiary of a telecommunications company as that term is defined in subsection F above 20 VAC 5-403-50 A [ , ] need only file exhibits consisting of Schedules 1 ‑ 4 [ , ] and 7 ‑ 16, shown in the Appendix to this section chapter, but shall otherwise comply with the requirements of subsection F 20 VAC 5-403-50.

B. A company having less than $3 million in gross annual operating revenue and [ which that ] is not a subsidiary of a telecommunications company may use its SCC State Corporation Commission Annual Operating Report filed with the commission as the data base for its Capital Structure and Cost of Capital Statement (Schedule 1). Schedules 9 and 10 for these companies should reflect total company, per books amounts. Jurisdictional separations included in columns 2 and 3 of Schedules 9 and 10 are not required for these companies.

H. 20 VAC 5-403-70. Exemptions.
[ A ] small [ investor‑owned ] telephone [ companies company ] subject to the Small Investor‑Owned Telephone Utility Act, (§ 56‑531 et seq. of the Code of Virginia), shall be exempt, for all purposes, from the Rules Governing Utility Rate Increase Applications and Annual Informational Filings, adopted in Case No. PUE850022 (20 VAC 5‑200‑30) and [ this chapter the Rules Governing Utility Rate Increase Applications and Annual Informational Filings, 20 VAC 5-200-30, ] as [ they it ] may be modified from time to time.

APPENDIX

Schedule 1
Capital Structure and Cost of Capital Statement

Instructions: This schedule shall state the amount of each capital component per balance sheet, the amount for ratemaking purposes, the percentage weight in the capital structure, the component cost, and the weighted capital cost, using the format of the attached schedule. This information shall be provided for the test period. In Part A, the test period information should be compatible with the [ SCC State Corporation Commission ] Annual Operating Report. The methodology used in constructing the capital structure should be consistent with that approved in the applicant's last rate case. If the applicant wishes to use a different methodology (including a change in cost of equity) in constructing its capital structure in a rate application, it may prepare an additional schedule labelled as Schedule 1(a) explaining the methodology used and justifying any departure from applicant's last rate case.

The amounts and costs for short‑term debt, revolving credit agreements, and similar arrangements shall be based on a 13‑month average over the test year, or, preferably, a daily average during the test year, if available. All other test period amounts are end‑of‑year. The component weighted cost rates equal the product of each component's capital structure weight for ratemaking purposes times its cost rate. The weighted cost of capital is equal to the sum of the component weighted cost rates.

Schedule 1
Capital Structure and Cost of Capital Statement

Test Period

A. Capital Structure Per Balance Sheet ($)

Short-Term Debt

Customer Deposits

Other Current Liabilities

Long-Term Debt

Common Equity

Investment Tax Credits

Other Tax Deferrals

Other Liabilities

Total Capitalization

B. Capital Structure Approved for Ratemaking Purposes ($)

Short-Term Debt

Long-Term Debt

Job Development Credits

Cost-Free Capital

Common Equity

Total Capitalization

C. Capital Structure Weights for Ratemaking Purposes (%)

Short-Term Debt

Long-Term Debt

Job Development Credits

Cost-Free Capital

Common Equity

Total Capitalization (100%)

D. Component Capital Cost Rates (%)

Short-Term Debt

Long-Term Debt

Job Development Credits

Cost-Free Capital

Common Equity (Authorized)

E. Component Weighted Cost Rates (%)

Short-Term Debt

Long-Term Debt

Job Development Credits

Cost-Free Capital

Common Equity (Authorized)

Weighted Cost of Capital

Schedule 2
Schedule of Bonds, Mortgages, Other Long-Term Debt, and Cost-Free Capital

Instructions: Provide a description of each issue, amount outstanding, percentage of total capitalization, and annualized cost based on the embedded cost rate. These data shall support the debt cost contained in Schedule 1. Provide a detailed breakdown of all cost-free capital items contained in Schedule 1.

Schedule 3
Schedule of All Short-Term Debt, Revolving Credit Agreements [ , ] and Similar Arrangements

Instructions: Provide data and explain the methodology used to calculate the cost and balance contained in Schedule l for short-term debt, revolving credit agreements [ , ] and similar arrangements.

Schedule 4
Stockholders [ ' ] Annual Report

Instructions: Provide a copy of the most recent stockholders' annual report and SEC Form 10K (if SEC Form 10K is available).

Schedule 5
Company Profitability and Capital Markets Data

Instructions: This schedule shall be prepared by companies having more than $3 million in gross annual operating revenue which are not a subsidiary of a telecommunications company, using the definitions provided below and the format of the attached schedule. These companies shall provide data for the two most recent calendar years plus the test period. This information shall be compatible with the latest Stockholders' Annual Reports (including any restatements).

Definitions


Return on Year End Equity* =
Earnings Available for Common Stockholders
‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑
Year-End Common Equity


Return on Average Equity* =
Earnings Available for Common Stockholders
‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑
The Average of Year-End Equity for the Current & Previous Year


Earnings Per Share (EPS) =
Earnings Available for Common Shareholders
‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑
Average No. Common Shares Outstanding

Dividends Per Share (DPS) = Common Dividends Paid Per Share During the Year

Payout Ratio = DPS/EPS

Average Market Price** = (Yearly High + Yearly Low Price)/2 (if known)

_______________

* Job Development Credits shall not be included as part of equity capital nor shall a deduction be made from earnings for a capital charge on these Job Development Credits.

** An average based on monthly highs and lows is also acceptable. If this alternative is chosen, provide monthly market prices and sufficient data to show how the calculation was made.

Schedule 5

Company Profitability

and Capital Market Data

19____ 19____ Test Period

A. Ratios

Return on Year-End Equity

Return on Average Equity

Earnings Per Share

Dividends Per Share

Payout Ratio

Market Price of Common Stock:

Year's High

Year's Low

Average Price

B. External Funds Raised

External Funds Raised ‑ All Sources (itemized)

Dollar Amount Raised

Coupon Rate (if applicable)

Rating Service (if applicable)

Average Offering Price (for Stock)

Schedule 6
Coverage Ratios and Cash Flow Profile Data

Instructions: This schedule shall be prepared using the definitions and instructions given below and using the format of the attached schedule for the past two calendar years plus the test period.

‑ Interest (lines 3, 4, 5) shall include amortization of discount expense and premium on debt without deducting an allowance for borrowed funds used during construction.

‑ Income taxes (line 2) include federal and state income taxes (in Virginia gross receipts tax should be considered State income tax).

‑ Earnings before interest and taxes (line 6) equals net income plus income taxes plus total interest = (line 1) + (line 2) + (line 5).

‑ IDC (line 8), where applicable, is total IDC ‑ allowance for borrowed and other funds.

‑ Cash flow generated (line 14) = (line 1) + (line 9) + (line 10) + (line 11) + (line 12) ‑ (line 8) ‑ (line 13).

‑ Construction expenditures (line 15) is net of IDC.

Coverage definitions for Schedule 6


Pre‑Tax Interest Coverage =
Earnings before Interest & Taxes
‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑
Interest

=
line 6
‑‑‑‑‑
line 5

Common Dividend Coverage =
Cash Flow Generated
‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑
Common Dividends

=
line 14
‑‑‑‑‑
line 16

[ Cash ] Coverage of Construction Expenditures =
Cash Flow Generated
‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑
Construction 

=
line 14
‑‑‑‑‑
line 15

Schedule 6

Coverage Ratios and

Cash Flow Data

19____ 19____ Test Period

Interest Coverage Ratios

a. Pre‑Tax Method

Cash Flow Coverage Ratios

a. Common Dividend Coverage

b. Cash Flow Coverage of Construction Expenditures

Data for Interest Coverage

1. Net Income

2. Income Taxes

3. Interest on Mortgages

4. Other Interest

5. Total Interest

6. Earnings Before Interest and Taxes

7. Estimated Rental Interest Factor (SEC)

Data for Cash Flow Coverage

1. Net Income

8. Interest During Construction (IDC)

9. Amortization

10. Depreciation

11. Change in Deferred Taxes

12. Change in Investment Tax Credits

13. Preferred Dividends Paid

14. Cash Flow Generated

15. Construction Expenditures

16. Common Dividends Paid

Schedule 7
Comparative Balance Sheets

Instructions: Provide a comparative balance sheet for the test period and the corresponding 12 month period immediately preceding the test period.

Schedule 8
Comparative Income Statement

Instructions: Provide a comparative income statement for the test period and the 12 month period immediately preceding the test period.

Schedule 9
Rate of Return Statement

Instructions: Use the format of the attached schedule. Column 1 should state the Applicant's total Company per books results for the test period. Non‑jurisdictional amounts will be shown in Column 2, and Column 3 will reflect Virginia jurisdictional amounts. Adjustments to test period per books results shall be shown in Column 4. These adjustments shall be explained in Schedule 11. If a calendar year test period is used, Column 1 can be prepared from information filed by Applicant in its annual report to the commission. If a calendar year test period is used, operating revenue line items can be found in Schedule 34 at page 58 of the Annual Report. "Depreciation and Amortization" is set forth on Line 23 of Schedule 35 at page 60 of the Annual Report. "Operating and Maintenance Expense" can be derived by subtracting the amount of depreciation and amortization expense from total operating expenses (Schedule 35, line 68). Interest on customer deposits must be calculated from Applicant's books. Column 6 should show the increase requested by Applicant.

Schedule 9 Rate of Return Statement

Test Period

Total

Company Per Books
Virginia Non-Jurisdic. Amounts
Jurisdic. Amounts
Amounts Adjustments
Effect of After Adjustments
After Proposed Increase
Proposed Increase

Col. (1)
Col. (2)
Col.(3)
Col. (4)
Col. (5)
Col. (6)
Col. (7)

Operating Revenues

Local Service

Toll Service

Access Charges

Miscellaneous

Less: Uncollectible

Total Revenues

Operating Expenses

Operating and Maintenance Expense

Depreciation and Amortization

Income Taxes

Taxes Other than Income Taxes

Gain/Loss on Property Disposition

Total Expenses

Operating Income

Less: Charitable Donations

Interest Expense on Customer Deposits

Net Operating Income ‑ Adjusted

Plus: Other Income (Expense)

Less: Interest Expense

Preferred Dividend Expense

JDC Capital Expense

Income Available for Common Equity

Allowance for working capital

Net Utility Plant

Total Rate Base

Total Capital for Ratemaking

Common Equity Capital

Rate of Return Earned on Rate Base

Rate of Return Earned on Common Equity

Schedule 10
Statement of Net Original Cost of Utility Plant and Allowances for Working Capital for the Test Year

Instructions: This schedule should be constructed using the ratemaking policies, procedures, and guidelines last prescribed for Applicant by the commission. The schedule should indicate all property held for future use by account number and the date of the planned use should be shown. In a footnote, applicant should identify the amount of plant and working capital devoted to non‑regulated business activities, if any. Such plant shall not be included in the rate base. Applicants should use the format described below. The unamortized balance of investment tax credits shall be deducted from the rate base if the telephone company is subject to Option 1 treatment under I.R.S. Code § 46(f). Column (4) adjustments should be explained and detailed in Schedule 11. Columns (2) and (3) only apply to companies with over $3,000,000 in gross annual operating revenues which are subsidiaries of telecommunications companies.

Schedule 10

NET ORIGINAL COST OF UTILITY PLANT AND ALLOWANCES

Total Company Per Books

Col. (1)
Non-Jurisdic. Amounts

Col. (2)
Jurisdic. Amounts

Col. (3)
Adjustments

Col.(4)
Amounts After Adjustments

Col. (5)

Telephone Plant in Service

Telephone Plant under construction

Property held for future use

Gross Plant

Less: Reserve for Depreciation

Net Telephone Plant

Allowance for Working Capital

Materials and supplies (13 month average)

Cash (20 days of O&M expenses)

Total Allowance for Working Capital

Other Rate Base Deductions:

Customer Deposits

Deferred Federal Income Taxes

Customer Advances for Construction

Option 1 Investment Tax Credits

Total Other Rate Base Deductions

Rate Base

Schedule 11
Explanation of Adjustments to Book Amounts

Instructions: All ratemaking adjustments to test period operations (test period and proforma) are to be fully explained in a supporting schedule to the applicant's Schedules 9 and 10. Such adjustments shall be numbered sequentially beginning with operating revenues. Supporting data for each adjustment, including the details of its calculation, should be provided. Examples of adjustments include:

1. Adjustments to annualize changes occurring during the test period.

2. Adjustments to reflect known and certain changes in wage agreements and payroll taxes occurring in the test period and proforma period (the 12‑ month period following the test period).

3. Adjustments to reflect depreciation and property taxes based on end‑of‑period plant balances.

4. Adjustments relating to other known changes occurring during the test period or proforma period.

5. Amounts relating to known and certain changes in company operations that take place in the proforma period can be adjusted through the end of the rate year. The rate year shall be defined as the 12 months following the effective date of new rates. The proforma period shall be defined as the 12 months immediately following the test year.

Schedule 12
Working Papers

Instructions: Provide detailed work papers and supporting schedules of all proposed adjustments. Two copies of this exhibit shall be filed with the commission's Division Divisions of Public Utility Accounting and Economics and Finance. Copies shall be provided to other parties on request. Each schedule shall identify sources of all data. Data shall be clearly identified as actual or estimated.

Schedule 13
Revenue and Expense Schedule

Instructions: The applicant shall provide information about revenues by primary account (consumer classification) and operating and maintenance expenses by primary account during the test period.

The applicant shall also provide a detailed explanation of all revenue and expense item increases and decreases of more than 10% during the test period as compared to the 12‑month period immediately preceding the test period. Worksheets used to compute the percentage change should be available for review upon request.

Schedule 14
Explanation of Proposed Revenue Requirement Calculation

Instructions: Provide a schedule describing the methodology used to determine the revenue requirement shown on Schedule 9, Column 6.

Schedule 15
Additional Revenues

Instructions: Show the calculations of the additional gross revenues and percentage increases by customer classes that would be produced by the new rates during the test period.

Schedule 16
Statement of Compliance

Instructions: Include the following statement signed by the person(s) sponsoring the application:

I, (Name of Sponsoring Party), (Title), affirm that this application complies with the commission's rules for small investor‑owned telephone utilities' applications for increases in rates, and I further affirm that the schedules filed to support the application comply with the instructions for the schedules set forth in the Appendix to those rules.

_________________________
_____

(Signature of Sponsoring Party)
(Date)

20 VAC 5‑400‑40. Rules governing sharing or resale of local exchange service (shared tenant service).

CHAPTER 409.
RULES GOVERNING SHARING OR RESALE OF LOCAL EXCHANGE SERVICE (SHARED TENANT SERVICE).

20 VAC 5-409-10. Shared tenant service permissible.

A. The tariffs of Virginia local exchange companies shall not prohibit any persons from subscribing to local exchange business telecommunications service services and facilities and privately reoffering those communication services and facilities to persons or entities occupying buildings or facilities that are within specifically identified contiguous property areas (even if the contiguous area is intersected by public thoroughfares or rights‑of‑way) and are either: (i) under common ownership, which is either the same owners, common general partners, or common principal equity investor; or (ii) within a common development which is either an office or commercial complex, a shopping center, an apartment or condominium or cooperative complex, an airport, a hotel or motel, a college or university, or a complex consisting of mixed uses of the types heretofore described above, but not to include residential subdivisions consisting of single‑family detached dwellings.

B. Such private reoffering shall hereinafter be referred to as "shared tenant service."

B. To the extent that a shared tenant service system would not meet the requirements of subsection A of this section, the person or persons desiring to provide the shared tenant service system shall have the right to petition the Commission to obtain a waiver of that Rule. Notice of this petition shall be given to the local exchange telephone company serving the area proposed to be affected by the proposal and to any other persons designated by the Commission. The Commission may grant any such petition upon finding that the public interest is thereby served.

20 VAC 5-409-20. Applicability.

C. A. This shared tenant service section chapter shall apply only to those shared tenant service systems sharing more than 16 access lines or more than 32 stations.

B. Sharing of smaller systems shall not be prohibited by local exchange companies [ , ] and shall be governed by joint user tariffs where in effect.

20 VAC 5-409-30. [ No change from proposed. ]

20 VAC 5-409-40. [ No change from proposed. ]
20 VAC 5-409-50. [ No change from proposed. ]
20 VAC 5-409-60. [ No change from proposed. ]
K. 20 VAC 5-409-70. [ No change from proposed. ]

20 VAC 5‑400‑50. [ No change from proposed. ]
20 VAC 5‑400‑60. [ No change from proposed. ]
CHAPTER 411.
RULES GOVERNING THE CERTIFICATION OF INTEREXCHANGE CARRIERS.

20 VAC 5-411-10. [ No change from proposed. ]
20 VAC 5-411-20. [ No change from proposed. ]
20 VAC 5-411-30. Application requirements.

A. Applicants shall attest that they will abide by the provisions of § 56‑265.4:4 B of the Code of Virginia.

B. Applicants shall submit information which identifies the applicant including (i) its name, address and telephone number [ , ; ] (ii) its corporate ownership [ , ; ] (iii) the name, address, and telephone number of its corporate parent or parents, if any [ , ; ] (iv) a list of its officers and directors or, if applicant is not a corporation, a list of its principals and their directors if said principals are corporations [ , ; ] and (v) the names, addresses, and telephone numbers of its legal counsel.

D. C. Each incorporated applicant for a certificate shall demonstrate that it is authorized to do business in the Commonwealth as a public service company.

E. D. Applicants shall be required to show their financial, managerial, and technical ability to render interexchange telecommunication service. telecommunications services as follows:
(i) 1. As a minimum requirement, a showing of financial ability shall be made by attaching the applicant's most recent stockholder's annual report and its most recent [ SEC ( ] Securities and Exchange Commission [ ) ] Form 10‑K or, if the company is not publicly traded, its most recent financial statements.

(ii) 2. To demonstrate managerial experience, each applicant shall attach a brief description of its history of providing interexchange telecommunication service telecommunications services and shall list the geographic areas in which it has been and is currently being provided. Newly created companies shall list the experience of each principal or officer in order to show its ability to provide service.

(iii) 3. Technical abilities shall be indicated by a description and map of the applicant's owned or leased facilities within the Commonwealth. An additional map should be filed showing the applicant's points of presence within its proposed service area.

E. Each application for a certificate to provide interexchange telecommunications services shall include the carrier's proposed initial tariffs, rules, regulations, [ and ] terms and conditions. If the commission finds those tariffs reasonable, they shall be approved with the granting of the certificate. Any subsequent request to increase rates shall be submitted pursuant to Chapter 10 (§ 56-232 et seq.) of Title 56 of the Code of Virginia, unless the requesting carrier has been granted authority by the commission to set rates and charges pursuant to § 56-481.1 of the Code of Virginia.

F. Any applicant desiring to have rates based upon competitive factors shall petition the commission to be granted such authority pursuant to the provision of § 56-481.1 of the Code of Virginia. This petition may be included in the applicant's petition for a certificate of public convenience and necessity. The commission shall consider the criteria set out in § 56-481.1 of the Code of Virginia in making any determination that interexchange telecommunications services will be provided on a competitive basis.

20 VAC 5-411-40. [ No change from proposed. ]
20 VAC 5-411-50. Reports to State Corporation Commission.

G. A. Each interexchange carrier annually shall file a current financial report with the commission, shall maintain Virginia books, and shall maintain such books in accordance with generally accepted accounting principles and, in any event, [ and ] as shall be required by the commission to facilitate its assessment of all taxes and to facilitate the performance of its regulatory responsibilities.

B. Carriers shall file with the commission on a monthly basis, a report showing monthly usage of local exchange telephone services and facilities as required by §§ 56‑482.1 and 56‑482.2 of the Code of Virginia.

20 VAC 5-411-60. Suspension or revocation of certificate.

H. A. No carrier shall unreasonably discriminate among subscribers requesting service. Any finding of such discrimination shall be grounds for suspension or revocation of the certificate of public convenience and necessity granted by the commission.

B. Excessive subscriber complaints against an interexchange carrier, [ which that ] the commission has found to be meritorious [ , ] may also be grounds for suspension or revocation of the carrier's certificate of public convenience and necessity.

C. In all proceedings pursuant to this Subsection H section, the commission shall give notice to the carrier of the allegations against it and provide the carrier with an opportunity to be heard concerning those allegations prior to the suspension or revocation of the carrier's certificate of public convenience and necessity.

I. Each application for a certificate to provide interexchange telecommunication service shall include the carrier's proposed initial tariffs, rules, regulations, terms and conditions. If the commission finds those tariffs reasonable, they shall be approved with the granting of the Certificate. Any subsequent request to increase rates shall be submitted pursuant to Chapter 10 (§ 56‑232 et seq.) of Title 56 of the Code of Virginia, unless the requesting carrier has been granted authority by the commission to set rates and charges pursuant to § 56‑481.1 of the Code of Virginia.

J. Any carrier desiring to have rates based upon competitive factors shall petition the commission to be granted such authority pursuant to the provision of § 56‑481.1 of the Code of Virginia. Such petition may be filed simultaneously with the applicant's petition for a certificate of public convenience and necessity. The commission shall consider the criteria set out in § 56‑481.1 of the Code of Virginia in making any determination that interexchange telecommunication service will be provided on a competitive basis.

20 VAC 5-411-70. [ No change from proposed. ]
20 VAC 5-411-80. [ No change from proposed. ]
20 VAC 5-411-90. [ No change from proposed. ]
20 VAC 5‑400‑100. [ No change from proposed. ]
20 VAC 5‑400‑110. [ No change from proposed. ]
20 VAC 5‑400‑120. [ No change from proposed. ]

20 VAC 5‑400‑130. [ No change from proposed. ]

20 VAC 5‑400‑140. [ No change from proposed. ]

20 VAC 5‑400‑150. [ No change from proposed. ]

20 VAC 5‑400‑151. [ No change from proposed. ]

CHAPTER 413.
RULES GOVERNING DISCONNECTION OF LOCAL EXCHANGE TELEPHONE SERVICE.

20 VAC 5-413-10. Disconnection for failure to pay.

A. A Local Exchange Company Carrier ("LEC") may terminate local exchange service only for a customer's failure to pay for noncompetitive services billed on behalf of the LEC when the local exchange services are in tariffs on file with the Virginia State Corporation Commission and there is no bona fide dispute concerning such the services. [ After intraLATA dialing parity has been implemented, ] A LEC may not terminate local exchange service for a customer's failure to pay for the LEC's intraLATA toll services.

20 VAC 5-413-20. [ No change from proposed. ]
20 VAC 5-413-30. [ No change from proposed. ]
20 VAC 5-413-40. [ No change from proposed. ]
20 VAC 5‑400‑160. [ No change from proposed. ]
20 VAC 5‑400‑170. [ No change from proposed. ]
CHAPTER 415.
RULES GOVERNING TELECOMMUNICATIONS RELAY SERVICE.

20 VAC 5-415-10. Applicability.

This chapter applies to the assessment, collection, and disbursements of the rate surcharges authorized by § 56‑484.6 of the Code of Virginia. Accordingly,
IT IS THEREFORE ORDERED:

1. That this matter is hereby docketed and assigned Case No. PUC900029;

[ 20 VAC 5-445-20 20 VAC 5-415-20 ] . Imposition and collection of surcharge.

2. That A. Commencing with telephone service rendered on and after November 15, 1990 September 1, 1998, each Virginia local exchange company carrier ("LEC") shall impose a $.10 $.16 per month surcharge on each access line or equivalent centrex access line and shall continue such the surcharge monthly until further order of the commission.

B. [ Direct distance dialed Direct-dialed long distance ] calls placed through the Relay Center shall receive at least a 40% daytime discount and at least a 60% evening, night, weekend, and holiday discount.

C. Customers shall be notified of the surcharge by a bill insert and the surcharge shall be identified on each customer bill as the "Virginia Relay Center surcharge;."

D. Virginia LECs should place information facilitating use of the Relay Center in their published white pages directories.

3. That E. Each Virginia LEC, on December 15, 1990 October 1, 1998, and monthly thereafter, shall, pursuant to instructions from the Director of the Division of Public Service Taxation, pay over to the commission's Division of Public Service Taxation the funds collected from the surcharge, less a 3.0% 2.0% commission as authorized by § 56‑484.6 B of the Code of Virginia;.

4. That F. The commission shall make payments to the provider of the relay service pursuant to the terms and conditions of the provider's contract and shall make any other payments necessary to operate the Relay Center;.
5. That, G. Beginning in January, 1991, the commission's Division of Communications shall monitor the monthly expenses associated with providing dual‑party telecommunications relay service to assure that the revenue received from the LECs is sufficient to cover the costs of the service;.
6. Direct distance dialed calls placed through the Relay Center shall receive at least a 40% daytime discount and at least a 60% evening, night, weekend, and holiday discount;

7. Virginia LECs should place information facilitating use of the Relay Center in their next published white pages directories; and

8. That this matter is continued generally and this docket shall remain open to address any additional concerns in the operation of the dual‑party relay service.

20 VAC 5‑400‑190. Virginia State Corporation Commission Procedural Rules for Implementing §§ 251 and 252 of the Telecommunications Act of 1996, 47 USC §§ 251 and 252.

A. Preliminary matters.

CHAPTER 419.
PROCEDURAL RULES FOR IMPLEMENTING §§ 251 AND 252 OF THE TELECOMMUNICATIONS ACT OF 1996, 47 USC §§ 251 AND 252.

20 VAC 5-419-10. General procedure.

1. A. Any reference in these procedural rules this chapter to "interested parties" shall initially refer to the service list attached to the Order Prescribing Notice and Inviting Comments entered in this Case, No. PUC960059. Any other person who wishes to be included on this service list as an "interested party" under this section chapter may file such a request with the Clerk of the State Corporation Commission ("commission"). A master list shall be kept by the clerk of the Commission and shall be updated as necessary. Any A reference in this section chapter to service upon interested parties shall subsequently mean service on all parties included on this master service list as updated by the clerk's office, unless this service list has been modified in accordance with subdivisions B3, C5, and D3 of this section chapter. Any reference in this section chapter to a person shall include a person or an entity.

2. Any B. An arbitration request which has issues resolved through negotiations, but not filed as a separate agreement, will be considered as one proceeding through the arbitration procedure set out in subsection C of this section 20 VAC 5-419-30. The resolved portions of the agreement shall be reviewed under 47 USC § 252(e)(2)(A), and arbitrated portions of the agreement shall be reviewed under 47 USC § 252(e)(2)(B). Any An arbitration request having issues resolved through negotiations and filed as a separate agreement will be considered as two proceedings. The separate negotiated agreement shall be considered under subsection B of this section 20 VAC 5-419-20 and any unresolved issues will be considered under subsection C of this section 20 VAC 5-419-30.

3. C. The commission may deviate from the provisions of this section chapter as it deems necessary to fulfill its obligations under 47 USC §§ 251 and 252.

4. D. The filing of an arbitration request shall not preclude the parties from continuing negotiations on unresolved issues. Those issues that are resolved after an arbitration request has been filed with the commission shall be considered negotiated provisions, subject to appropriate notice requirements under the proposed arbitration procedures.

5. E. To the extent there is conflict between this section chapter and the State Corporation Commission's Rules of Practice and Procedure (5 VAC 5‑10‑10 et seq.) (hereinafter referred to as "Practice and Procedure Rules" 5 VAC 5-20-10 et seq.), this section chapter shall control.

6. F. No provision of this section chapter shall interfere with the commission's power to direct a hearing examiner to consider any issue or issues which arise during these proceedings.

7. G. The provisions of this section chapter [ which that ] require the filing of supporting documentation or evidence shall require strict compliance. Failure to file supporting documentation or evidence as required by this section chapter may result in denial of the relief sought by the party failing to comply [ , ] or in a decision adverse to that party's position on the merits.

8. H. The commission may, in its discretion, order an evidentiary hearing to address issues that arise in these proceedings or may deny a hearing request when a hearing is not necessary to resolve the issues at hand. The commission may also consolidate proceedings or common issues from two or more proceedings.

B. 20 VAC 5-419-20. Agreements arrived at through negotiation.

The following procedure shall be observed when parties who have negotiated and entered into a binding agreement for interconnection, services, or network elements under 47 USC § 252(a)(1) submit their voluntarily negotiated agreement for review by the commission under 47 USC § 252(e):

1. The parties shall file the agreement with the commission and on or before that same day shall serve a notice of filing, which describes the terms and conditions of the agreement or a copy of the negotiated agreement itself, on all interested parties and the commission staff, in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. If a person specifically requests a copy of the negotiated agreement, the parties shall promptly serve a copy of the agreement on the person making the request.

2. Within 21 days of the filing of the negotiated agreement, any person may submit comments regarding the agreement. Such These comments shall include all supporting documentation. The comments shall be limited to the criteria for review under 47 USC § 252(e)(2)(A). Any A request for hearing must be filed with the comments. Absent a showing of good cause for a hearing, the commission may review the negotiated agreement without a hearing. Any person filing comments or a request for hearing, or both, shall, on or before the date of filing of such comments or request, serve a copy on the parties to the negotiation and the commission staff in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. Upon the request of any other another person, a person shall promptly serve a copy of the comments or request for hearing, or both, on the persons making the request.

3. After the deadline for comments or requests for hearing, the service list for the case shall be limited to the parties to the negotiations, the commission staff and any persons filing comments or requests for hearing, or both (hereinafter referred to as "modified service list").

4. Within 35 days of the filing of the negotiated agreement, the parties to the negotiated agreement may file a response to any comments filed. Such a This response shall include all supporting documentation, and shall be served on the modified service list and the commission staff [ , ] on or before the filing date [ , ] in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140.

C. 20 VAC 5-419-30. Agreements arrived at through compulsory arbitration.

The following procedure shall be followed when a party to a negotiation petitions the commission to arbitrate [ any ] unresolved issues under 47 USC § 252(b):

1. Any party to a negotiation may petition ("petitioning party") the commission to arbitrate any unresolved issue in accordance with the deadlines set out in 47 USC § 252(b)(1). The arbitration request shall be filed as a petition, including all supporting documentation, and must conform with 47 USC § 252(b)(2). Along with its petition, the petitioning party shall file any request for hearing along with any prefiled direct testimony and all materials it will rely on to support its case at the hearing, including all evidence it intends to present. In its petition, the petitioning party shall certify its compliance with the duty to negotiate in good faith provision of 47 USC § 251(c)(1). In addition to its obligation to serve a copy of the petition on the other party or parties to the negotiation, the petitioning party shall serve a notice of filing which describes the contents of the arbitration petition or a copy of the petition itself on all interested parties and the commission staff, on or before the same day it is filed with the commission, in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. If a person specifically requests a copy of the petition, the petitioning party shall promptly serve a copy of the petition on the person making the request.

2. Within 25 days after the petition requesting arbitration is filed with the commission, the nonpetitioning party to the negotiation ("responding party") may file a response and any additional information as provided under 47 USC§ 252(b)(3). In addition, with its response, if a request for hearing was filed by the petitioning party, the responding party shall file any prefiled direct testimony and all materials it will rely on to support its case at the hearing, including all evidence it intends to present. If no request for hearing was filed by the petitioning party, the responding party may file, with its response, a request for hearing along with any prefiled direct testimony and all materials it will rely on to support its case at the hearing, including all evidence it intends to present. The response shall include any supporting documentation and shall be served on the petitioning party and commission staff, and a notice of filing which describes the contents of the response or a copy of the response itself shall be served on all interested parties, on or before the date the response is filed with the commission, in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. If a person specifically requests a copy of the response, the responding party shall promptly serve a copy of the response on the person making the request. If no timely request for hearing is received, the commission may arbitrate the unresolved issues and review the resolved issues without a hearing.

3. Comments on the petition and response may be filed no more than 45 days after the petition is filed with the commission. Comments relating to unresolved issues in the petition shall be limited to the standards for reviewing arbitrated agreements under 47 USC § 252(c) and 47 USC § 252(e)(2)(B). Comments relating to the issues resolved in the negotiation which is the subject of the arbitration petition shall be limited to the standards for reviewing negotiated agreements under 47 USC § 252(e)(2)(A). Comments shall include all supporting documentation.

4. If a hearing request has been filed by either the petitioning or the responding party, any a person wishing to participate in the hearing shall file, by the deadline for filing comments, a notice of participation which shall contain (i) a precise statement of the party's interest in the proceeding; (ii) a full and clear statement of the facts which the interested party is prepared to prove by competent evidence, the proof of which will warrant the relief sought; and (iii) a statement of the specific relief sought and legal basis therefor. Along with the notice of participation, the person wishing to participate in the hearing shall also file all supporting documentation, including testimony and evidence it will rely on to support its position at the hearing. Any A person filing comments or a notice of participation, or both, shall, on or before the day of the filing, serve a copy on the petitioning and responding parties and the commission staff in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. Upon the request of any other another person, a person filing comments or a notice of participation, or both, shall promptly serve a copy of the comments or notice on the person making the request. In addition, if the responding party filed a hearing request, the petitioning party's prefiled direct testimony, if any, and all materials it will rely on to support its case at the hearing, including all evidence it intends to present shall be filed and served on the responding party and the commission staff by the deadline for filing comments by persons.

5. After the deadline for comments or notices of participation, the service list for the case shall be the modified service list, limited to the parties to the arbitration petition, the commission staff [ , ] and any persons filing comments or notices of participation, or both.

6. Nine months or sooner after the request for interconnection, services, or network elements was received by the incumbent local exchange company carrier, the commission shall issue its decision resolving the unresolved issues. In its order, the commission shall provide a deadline for the parties to the negotiation to provide the commission with a formalized agreement.

7. The parties shall submit the formalized agreement as an agreement adopted by arbitration for commission review under 47 USC § 252(e), in compliance with the deadlines set by the commission. On or before submission of the formalized agreement, the parties will serve a copy of the agreement on the parties on the modified service list, and the commission staff [ , ] in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140.

8. Within 10 days after the formalized agreement is filed with the commission, any person may file comments on the agreement. Such comments shall be limited to the grounds for rejection as listed in 47 USC § 252(e)(2) and shall include all supporting documentation. Simultaneously with their filing, comments shall be served on the parties to the agreement and the commission staff by next day delivery [ , ] and to the parties on the modified service list [ , ] in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140.

9. Within 15 days after the formalized agreement is filed with the commission, any party to the agreement may file reply comments in direct response to any comments filed under subdivision 7 of this subsection. Such reply shall include all supporting documentation, and shall be served on the modified service list and the commission staff [ , ] on or before the filing date [ , ] in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140.

D. 20 VAC 5-419-40. Statement of generally available terms.

The following procedure shall be followed when a Bell Operating Company ("BOC") files a statement of generally available terms and conditions:

1. The BOC shall, on or before the day the statement is filed with the Clerk of the Commission, serve a notice of filing which generally describes the terms and conditions of the statement or a copy of the statement itself on all interested parties in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. If a person specifically requests a copy of the statement, the BOC shall promptly serve a copy of the statement on the person making the request. The BOC shall, on or before the date of filing, serve a copy of the statement on the commission staff in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. The filing shall include a detailed explanation of how the statement complies with 47 USC § 252(d) and 47 USC § 251 and the regulations thereunder [ , ] and shall include all supporting documentation.

2. Comments may be filed within 21 days of the filing of the statement. Comments shall be limited to whether the statement complies with 47 USC § 252(d) and 47 USC § 251 and the regulations thereunder [ , ] and shall include all supporting documentation. Any request for hearing shall be filed with the comments. The commission will grant a hearing request only if good cause is shown. Comments or requests for hearing, or both, shall, on or before the date of filing, be served upon the BOC and the commission staff in accordance with Practice and Procedure Rule 5:13 (5 VAC 5‑10‑390) 5 VAC 5-20-140. Upon the request of [ any other another ] person, a person shall promptly serve a copy of the comments or request for hearing, or both, on the person making the request.

3. After the deadline for comments or requests for hearing has passed, the service list for the case shall be the modified service list, limited to the BOC, the commission staff, and an any persons filing comments or requests for hearing, or both.

20 VAC 5‑400‑200. Procedural rules governing exemption from providing physical collocation pursuant to § 251(c)(6) of the Telecommunications Act of 1996.

CHAPTER 421.
RULES GOVERNING EXEMPTION FROM PROVIDING PHYSICAL COLLOCATION PURSUANT TO §§ 251( [ C c ] )(6) OF THE TELECOMMUNICATIONS ACT OF 1996.

20 VAC 5-421-10. [ No change from proposed. ]
20-VAC 5-421-20. Contents of exemption request.

B. 1. Any A. A request submitted by an ILEC for an exemption from physical collocation shall specifically identify the premise premises (including exchange, wire center, CLLI code, brief description, V&H coordinates, and address) where the exemption is requested, the expected duration of the exemption, and the criteria for which the request is being made, i.e., space limitation and/or technical reason.

2. B. The ILEC shall submit current, clearly labeled floor plans/diagrams of the premise premises of at least a 1/8"=1' scale which, at a minimum, identifies the following:

a. 1. Equipment that is in use and its function, i.e., mechanical, power, switching, transmission, etc.

b. 2. Equipment that is being phased out, is not in use and/or, or is being stored.

c. 3. Space reserved by the ILEC for future use as of the preparation date of the floor plan/diagram.

(1) a. Within six months (imminent equipment placement).

(2) b. After six months but within two years.

(3) c. After two years.

d. 4. Physical collocation space.

e. 5. Administrative and other nonequipment space.

3. C. For any equipment being phased out, not in use and/or stored, identified in subdivision 2 b B 2 of this subsection, the ILEC shall provide the expected retirement and removal date or dates.

4. D. For any space reserved in subdivision 2 c B 3 of this subsection, the ILEC shall include the specific use or uses for which it is planned. In addition, for space reserved for more than two years, the ILEC shall specify the timeframes reserved and provide a detailed explanation of why alternative space (i.e., building additions, expected retirements, rearrangements) would not accommodate future space needs.

5. E. For collocation space identified in subdivision 2 d B 4 of this subsection, the ILEC shall identify the amount of space utilized by each available type of collocation arrangement. In addition, the ILEC shall identify the amount of space utilized and/or reserved by each carrier.

6. F. The ILEC shall submit a detailed description and analysis of any all equipment rearrangements, administrative space relocation, and/or building expansion plans, including timelines of each project for the [ premise premises in which the exemption is requested.

7. G. The ILEC shall provide a detailed description of any efforts or plans to avoid space exhaustion in the premise premises for which the exemption is requested. Such description should include the proposed timeline of any such these plans and estimation of the duration of the exemption.

8. H. To the extent that an ILEC claims that space is unavailable due to security or access constraints, an explanation of any efforts the ILEC has undertaken to overcome such constraints shall be submitted.
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