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DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR'S NOTICE:  The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation.  The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation:  16 VAC 25-60.  Administrative Regulation for the Virginia Occupational Safety and Health Program (repealing 16 VAC 25-60-50, 16 VAC 25-60-60 and 16 VAC 25-60-70).

Statutory Authority:  § 40.1-22 (5) of the Code of Virginia.

Effective Date:  December 31, 2001.

Summary:

The repealed sections cover accident reporting, occupational illness and injury records, and the annual survey.  With the adoption of the federal identical Recording and Reporting Occupational Injuries and Illnesses, 16 VAC 25-85-1904.0 through 16 VAC 25-85-1904.46, these sections will be in conflict and, therefore, are being repealed.

Agency Contact:  Regina P. Cobb, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-0610.

16 VAC 25-60-50. Accident reports. (Repealed.)
A. All employers, regardless of the number of their employees, shall report to the commissioner within eight hours any work-related incident which results in the death of any employee or the inpatient hospitalization of three or more employees.

B. If an employer does not learn of a reportable incident at the time it occurs, and the incident would otherwise be reportable under this section, the employer shall report to the department within eight hours of the time the incident is reported to any agent or employee of the employer. Whether or not an incident is immediately reportable, if an employee dies of the effects of a reportable incident within 30 days of that incident, the employer shall report to the department within eight hours after learning of such death. Reports required by this section shall be submitted by telephone or in person to the department.

C. Each report required by this section shall relate the following information: establishment name, location of incident, time of the incident, the number of fatalities or hospitalized employees, the extent of any injuries, a brief description of the incident, contact person and phone number. The commissioner may require additional reports in writing or otherwise, as deemed necessary, concerning the incident.

16 VAC 25-60-60. Occupational injury and illness records. (Repealed.)
A. Every employer subject to the safety and health provisions of Title 40.1 of the Code of Virginia, except those employers exempted under the current OSHA Recordkeeping Program, shall maintain an occupational injury and illness log and summary in each individual establishment and may use for this purpose Occupational Safety and Health Administration Form, OSHA No. 200, or a substitute that is as detailed, easily readable, and understandable as the OSHA No. 200.

B. Each recordable injury and illness shall be entered on the log and summary as early as is practicable but no later than six working days after receiving information that a recordable injury or illness has occurred.

C. Employers may maintain the log and summary at a place other than the establishment or by means of data processing equipment if:

1. There is available at the place that the log and summary is maintained sufficient information to bring the log and summary to date within six working days after receiving information that a recordable case has occurred, and

2. At each employer's establishments, there is available a copy of the log and summary reflecting complete and current (within 45 calendar days) the injury and illness experience of that establishment.

D. The log shall be established on a calendar year basis.

E. Every employer required to maintain a log shall also maintain a supplementary record of occupational injuries and illnesses and may use for this purpose Occupational Safety and Health Administration Form, OSHA No. 101. Employer's First Report of Accident, VWC Form No. 3 (Virginia Workers' Compensation Commission), is acceptable as a substitute for OSHA No. 101. Other forms will be acceptable if they contain the information required by OSHA Form No. 101.

F. Every employer who is required by the provisions of subsection A to maintain a log shall also compile an annual summary of occupational injuries and illnesses based on the information contained in the log. The summary for the previous calendar year must be posted in accordance with 16 VAC 25-60-40 by February 1 and remain posted until March 1. Occupational Safety and Health Form No. 200 shall be used for this purpose.

1. The employer or the employee who prepares the log and summary shall certify that the summary is accurate and complete. This certification shall be indicated by the signature at the bottom of the summary or by attaching a separate verifying statement to the summary.

2. For employees who do not report to any fixed establishment on a regular basis, the annual summary shall be presented or mailed during the month of February to each employee who receives a paycheck during that month.

3. It is not necessary for multi-establishment employers to post summaries for those operations which have been closed down.

G. All safety and health records at each establishment shall be available for inspection and copying by the commissioner, officials from the Occupational Safety and Health Administration or the Bureau of Labor Statistics of the U.S. Department of Labor, and representatives of the U.S. Department of Health and Human Services conducting investigations under the Occupational Safety and Health Act.

H. The log and summary of all recordable occupational injuries and illnesses (OSHA No. 200) provided for in this section shall, upon request, be made available by the employer to any employee, former employee, and to his representatives for examination and copying in a reasonable manner and at reasonable times. The employee, former employee, and his representatives shall have access to the log for any establishment in which the employee is or has been employed.

I. Every employer shall prepare and maintain any other records determined by the commissioner to be necessary and submit, upon request of the commissioner, records pertaining to occupational safety and health.

J. All records required to be maintained in accordance with this section shall be retained in each establishment for five years after the year to which they pertain.

K. Where an employer has conveyed his ownership interests, both the new and the prior employers are responsible for maintaining records only for that period of the year during which he had any ownership interests. The new owner shall preserve those records, if any, of the previous owner required to be kept under this section. These records shall be retained for the remainder of the five year period required under subsection J of this section.

L. Employers of employees engaged in physically dispersed operations such as occur in construction, installation, repair, or service activities who do not report to any fixed establishment on a regular basis but are subject to common supervision may satisfy the provisions of this section with respect to such employees by:

1. Maintaining the required records for each operation or group of operations which is subject to common supervision, e.g., field superintendent, field supervisor, et cetera, in an established central place;

2. Having the address and telephone number of the central place to provide information from such records during normal business hours in response to requests by telephone or by mail from the authorized parties listed in this section; and

3. Having personnel available during normal business hours at the central place to provide by telephone or by mail requested information from such records maintained there.

16 VAC 25-60-70. Annual survey. (Repealed.)
As required by the U.S. Department of Labor and the Bureau of Labor Statistics, any employer shall complete an annual survey data form as required by the commissioner. This form shall be submitted to the commissioner and used for the compilation of statistical and other information.
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