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DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

REGISTRAR'S NOTICE:  The following regulations are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations, provided such regulations do not differ materially from those required by federal law or regulation.  The Safety and Health Codes Board will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation:  16 VAC 25-85.  Recording and Reporting Occupational Injuries and Illnesses (amending 16 VAC 25-85-1904.0 through 16 VAC 25-85-1904.46).

Statutory Authority:  § 40.1-22 (5) of the Code of Virginia.

Effective Dates: 

The following sections will become effective on January 1, 2002:

16 VAC 25-85-1904.0 through 16 VAC 25-85-1904.09

16 VAC 25-85-1904.10 (c)

16 VAC 25-85-1904.11

16 VAC 25-85-1904.13 through 16 VAC 25-85-1904.28

16 VAC 25-85-1904.29 except (b)(7)(vi) second sentence 

16 VAC 25-85-1904.30 through 1904.46.

The following sections will become effective on January 1, 2003:

16 VAC 25-85-1904.10 (a)&(b)

16 VAC 25-85-1904.12

16 VAC 25-85-1904.29 (b)(7)(vi) second sentence.

Summary:

This rulemaking completed a larger overall effort to revise, update and simplify requirements in Part 1904 of Title 29 of the Code of Federal Regulations, dealing with recording and reporting occupational injuries and illness. 

Federal OSHA uses the Occupational Injury and Illness Recording and Reporting (“Recordkeeping”) survey results to target federal and state plan compliance officers to the most hazardous work sites as well as to direct its compliance assistance resources in the most efficient manner.  With this revision, Federal OSHA has updated its rule on recording and reporting of occupational injuries and illnesses (29 CFR Part 1904), including the forms employers use to record those injuries and illnesses.   The revisions to the final rule will produce more useful injury and illness records in the following ways:  by collecting better information about the incidence of occupational injuries and illnesses on a national basis; by promoting improved employee awareness and involvement in the recording and reporting of job-related injuries and illnesses; by simplifying the injury and illness recordkeeping system for employers; and by permitting increased use of computers and telecommunications technology for OSHA recordkeeping purposes.

Like the former rule, under the new rule employers with 10 or fewer employees would continue to be exempt from most recordkeeping requirements, as are a number of industries classified as low-hazard retail, service, finance, insurance and real estate sectors.  The new regulation updates the list of exempted industries.  (All employers covered by the Occupational Safety and Health Act must continue to report any workplace incident resulting in a fatality or the hospitalization of three or more employees).

The revised rule also includes a provision for recording needlestick and sharp injuries that is consistent with recently-passed federal legislation requiring OSHA to revise its bloodborne pathogens standard to address such injuries.  This provision is expected to result in a significant increase in recordable cases annually.

This regulation is written in plain language and uses a question and answer format.  For the first time, the regulation uses checklists and flowcharts to provide easier interpretations of recordkeeping requirements.  

The effective dates for the following sections have been delayed until January 1, 2003. The provisions delayed are 16 VAC 25-85-1904.10(a)&(b), which specifies criteria for cases involving occupational hearing loss; and 16 VAC 25-85-1904.12, which defines “musculoskeletal disorder (MSD)” and requires employers to check the MSD column on the OSHA Log if an employee experiences a work-related musculoskeletal disorder; and the second sentence of 16 VAC 25-85-1904.29(b)(7)(vi) covering forms, which states that MSDs are not considered privacy concern cases. The first sentence of 16 VAC 25-85-1904.29(b)(7)(vi) is effective on January 1, 2002.  The second sentence is effective beginning on January 1, 2003.

Agency Contact:  Regina P. Cobb, Department of Labor and Industry, 13 South 13th Street, Richmond, VA 23219, telephone (804) 786-0610.

Note on Incorporation by Reference

Pursuant to § 2.2-4103 of the Code of Virginia, Recording and Reporting Occupational Injuries and Illnesses (29 CFR Part 1904) is declared a document generally available to the public and appropriate for incorporation by reference.  For this reason the document will not be printed in the Virginia Register of Regulations.  Copies of the document are available for inspection at the Department of Labor and Industry, 13 South 13th Street, Richmond, Virginia 23219, and in the office of the Registrar of Regulations, General Assembly Building, 9th and Broad Streets, Richmond, Virginia 23219.

On October 18, 2001, the Safety and Health Codes Board adopted an identical version of federal OSHA’s final rule for the Recording and Reporting Occupational Injuries and Illnesses, Revised Final Rule, §§1904.0 through 1904.46.

The effective date for 16 VAC 25-85-1904.0 through 16 VAC 25-85-1904.09, 16 VAC 25-85-1904.10(c), 16 VAC 25-85-1904.11, 16 VAC 25-85-1904.13 through 16 VAC 25-85-1904.28, 16 VAC 25-85-1904.30 through 16 VAC 25-85-1904.46, and all of 16 VAC 25-85-1904.29 except the second sentence of 16 VAC 25-85-1904.29(b)(7)(vi) is January 1, 2002.

The effective date for 16 VAC 25-85-1904.10(a)&(b), 16 VAC 25-85-1904.12, and the second sentence of 16 VAC 25-85-1904.29 (b)(7)(vi) is January 1, 2003.

The text of the amendments to 16 VAC 25-85-1904.0 through 16 VAC 25-85-1904.46, Recording and Reporting Occupational Injuries and Illnesses, can be found in the January 19, 2001 issue of the Federal Register, Volume 66, Number 13, pages 5915-6135.   The delays in effective dates can be found in the July 3, 2001 issue, Volume 66, Issue 128, pages 35113-35115 and the October 12, 2001 issue, Volume 66, Issue 198, pages 52031-52034.

When the regulations, as set forth in the revised final rule for the Recording and Reporting Occupational Injuries and Illnesses, 16 VAC 25-85-1904.0 through 25-85-1904.46, are applied to the Commissioner of the Department of Labor and Industry or to Virginia employers, the following federal terms shall be considered to read as below:

Federal Terms


VOSH Equivalent
29 CFR



VOSH Standard

Assistant Secretary
Commissioner of Labor and Industry

Agency



Department

29 CFR 1904.0 through 1904.46
16 VAC 25-85-1904.0 through 16 VAC 25-85-1904.46

Implementation Schedule

The following sections will become effective on January 1, 2002:

16 VAC 25-85-1904.0 through 16 VAC 25-85-1904.09

16 VAC 25-85-1904.10 (c)

16 VAC 25-85-1904.11

16 VAC 25-85-1904.13 through 16 VAC 25-85-1904.28

16 VAC 25-85-1904.29 except (b)(7)(vi) second sentence

16 VAC 25-85-1904.30 through 1904.46.

The following sections will become effective on effective on January 1, 2003:

16 VAC 25-85-1904.10 (a)&(b)

16 VAC 25-85-1904.12

16 VAC 25-85-1904.29 (b)(7)(vi) second sentence.
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