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Final Regulations

Proposed Regulations


AUCTIONEERS BOARD
Title of Regulation: 18 VAC 25-21-10 et seq. Rules and Regulations of the Virginia Auctioneers Board (amending 18 VAC 25-21-10 through 18 VAC 25-21-60, [ 18 VAC 25-21-70, ] 18 VAC 25-21-90, 18 VAC 25-21-110, 18 VAC 25-21-180, and 18 VAC 25-21-200; adding 18 VAC 25-21-210 and 18 VAC 25-21-220).

Statutory Authority: §§ 54.1-201 and 54.1-602 of the Code of Virginia.
Effective Date: February 1, 2002.
Summary:

The amendments clarify language, delete duplicate and unutilized definitions, remove unnecessary requirements, and modify certain requirements in this chapter. Substantive changes include: (i) clarifying that disciplinary action in another jurisdiction relating to auctioneering may prevent licensure in Virginia; (ii) removing the option allowing 25 auctions to substitute or be used in lieu of meeting the education requirements; (iii) modifying requirements for license reinstatement; and (iv) modifying compliance requirements for schools. The proposed action was amended to delete a bad check fee and to update a code reference due to recodification of Titles 2.1 and 9 of the Code of Virginia.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

Agency Contact: Mark N. Courtney, Assistant Director, Auctioneers Board, 3600 W. Broad Street, Richmond, VA 23230, telephone (804) 367-8514.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 17:18 VA.R. 2563-2569 May 21, 2001, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

18 VAC 25‑21‑10. [ No change from proposed. ]

18 VAC 25‑21‑20. [ No change from proposed. ]

18 VAC 25‑21‑30. [ No change from proposed. ]

18 VAC 25‑21‑40. [ No change from proposed. ]

18 VAC 25‑21‑50. [ No change from proposed. ]

18 VAC 25‑21‑60. [ No change from proposed. ]

[ 18 VAC 25-21-70. Fees.

Fees are nonrefundable and shall not be prorated. The following fees shall apply:

1. Individual auctioneer license
$40

2. Auctioneer firm license
$70

3. Examination
$40

4. Reexamination fee
$40

5. Renewal for individual auctioneer's license
$70

6. Renewal for firm or corporation license
$80

7. Late renewal for an individual auctioneer's license
$95

8. Late renewal for an auction firm 
or corporate license
$105

9. Reinstatement of the individual 
auctioneer's license
$120

10. Reinstatement of the firm or corporate license
$130

11. Bad check fee
$25 ]

18 VAC 25‑21‑90. [ No change from proposed. ]

18 VAC 25‑21‑110. [ No change from proposed. ]

18 VAC 25‑21‑180. Discipline.

A. The board has the power to fine any individual or firm licensee, or to suspend or revoke any license issued under the provisions of Chapter 6 (§ 54.1‑600 et seq.) of Title 54.1 of the Code of Virginia and the regulations of the board pursuant to the provisions of the Administrative Process Act (§ [ 9‑6.14:1 2.2-4000 ] et seq. of the Code of Virginia) if it finds that:

1. The license was obtained or renewed through fraud or misrepresentation;

2. The licensed auctioneer or firm has been found guilty by the board or by a court of any criminal offense or material misrepresentation in the course of performing his auctioneer duties. A certified copy of a final order, decree or case decision by a court with the lawful authority to issue such order shall be admissible as prima facie evidence of such conviction or discipline;

3. The licensed auctioneer or firm has been found by any regulatory board or agency to have violated any applicable regulations or laws in the course of performing auctioneer duties. A certified copy of a final order, decree or case decision by a court or regulatory agency with the lawful authority to issue such order shall be admissible as prima facie evidence of such conviction or discipline;

3. 4. The licensed auctioneer or firm has not demonstrated reasonable care, judgment, or application of his knowledge and ability in the performance of his auctioneering duties;

4. 5. The license auctioneer or firm violated or induced another person to violate any provisions of Chapters 1, 2, 3, and or 6 of Title 54.1 of the Code of Virginia, or any provisions provision of this chapter; or

5. 6. The licensee, auction firm, or firm owner refuses or fails, upon request or demand, to produce to the board or any of its agents any document, book, or copy thereof in licensee's or owner's possession concerning the performance of auctioneering duties.

B. The board, in its discretion, may refuse to grant or renew a license of any person for any of the reasons specified in subsection A of this section.

18 VAC 25‑21‑200. [ No change from proposed. ]

18 VAC 25-21-210. [ No change from proposed. ]

18 VAC 25-21-220. [ No change from proposed. ]

NOTICE: The forms used in administering 18 VAC 25-21, Rules and Regulations of the Virginia Auctioneers Board are not being published due to the large number; however, the name of each form is listed below. The forms are available for public inspection at the Auctioneers Board, 3600 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

License Application, 29LIC (eff. 10/98).

License By Examination Application, 29EXLIC (4/18/00).

License By Reciprocity & Reinstatement Application, 29R&RLIC (4/18/00).

Auctioneer Surety Bond Form, 29IBOND (eff. 7/98 rev. 4/18/00).

Firm License Application, 29FIRM (eff. 10/98 rev. 4/18/00).

Auction Firm Surety Bond Form, 29FBOND (eff. 7/98 rev. 4/18/00).

Application Supplement (States with Approved Reciprocal Agreements and Virginia Approved Auctioneering Schools), 29ST&SCL (eff. 7/99 rev. [ 4/19/01 8/27/01 ] ).

Application for Training Course Approval, 29CRS (3/2/01).

VA.R. Doc. No. R00-46; Filed November 16, 2001, 10 a.m.
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