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STATE BOARD OF CORRECTIONS

Title of Regulation: 6 VAC 15-40. Minimum Standards for Jails and Lockups (amending 6 VAC 15-40-10, 6 VAC 15-40-40, 6 VAC 15-40-90 through 6 VAC 15-40-130, 6 VAC 15-40-150, 6 VAC 15-40-160, 6 VAC 15-40-280, 6 VAC 15-40-290, 6 VAC 15-40-360 through 6 VAC 15-40-410, 6 VAC 15-40-450, 6 VAC 15-40-460, 6 VAC 15-40-470, 6 VAC 15-40-490, 6 VAC 15-40-540 through 6 VAC 15-40-580, 6 VAC 15-40-620, 6 VAC 15-40-640 through 6 VAC 15-40-670, 6 VAC 15-40-690, 6 VAC 15-40-740, 6 VAC 15-40-800 through 6 VAC 15-40-830, 6 VAC 15-40-900 through 6 VAC 15-40-920, 6 VAC 15-40-940 through 6 VAC 15-40-970, 6 VAC 15-40-1020 through 6 VAC 15-40-1040, 6 VAC 15-40-1070, 6 VAC 15-40-1080, 6 VAC 15-40-1100, 6 VAC 15-40-1190, 6 VAC 15-40-1330, and 6 VAC 15-40-1350; adding 6 VAC 15-40-155, 6 VAC 15-40-395, 6 VAC 15-40-833, 6 VAC 15-40-835, 6 VAC 15-40-1193, and 6 VAC 15-40-1195; repealing 6 VAC 15-40-1050, 6 VAC 15-40-1110, and 6 VAC 15-40-1130).

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-131 of the Code of Virginia.
Public Hearing Date: N/A -- Public comments may be submitted until April 26, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Donna Lawrence, Supervisor, Compliance and Accreditation Unit, Department of Corrections, 6900 Atmore Drive, Richmond, VA 23225, telephone (804) 674-3237, FAX (804) 674-3587 or e-mail lawrencedc@vadoc.state.va.us.

Basis: Pursuant to the statutory authority set forth by §§ 53.1-68 and 53.1-131 of the Code of Virginia, the Board of Corrections will amend and revise its regulations that govern the operation of local correctional facilities. The primary basis for amending the regulation is to reorganize and clarify the current language to be more consistent with actual practices in jails and lockups related to administration, management, programs, services, operations and physical plants.

Purpose: The Board of Corrections seeks to amend its current Minimum Standards for Jails and Lockups. Since the adoption of the current regulation in 1995, there have been a significant number of regional jails opened. The supervision of inmates in those facilities, as well as other jails within the Commonwealth, is direct versus linear and the current standards do not address this type of supervision. These standards must be met by successful achievement of specific requirements for facility certification, which assures minimum compliance of jails and lockups throughout the Commonwealth.

Substance: The proposed amendments are organizational in nature and will move certain requirements from one section to another and delete repetitive language covered under multiple sections. Additionally, the proposed changes will allow the board to collect all the standards related to one issue under a single section.

Issues: The advantages these regulations provide to the public are the assurance of a minimum level of compliance required by all jails and lockups throughout the Commonwealth. Recommendations of the proposed regulatory action will amend internal procedures. These regulations secure the public safety and welfare by enhancing methods of inmate control, while providing flexibility in daily operations and clarifying regulatory requirements for localities and regions.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Corrections proposes to amend more than 30 sections of the minimum standards for jails and lockups related to requirements for administration, management, programs, services, operations, and physical plants. The proposed amendments are not substantive, but rather reorganize and clarify the current language to be more consistent with the actual practice in jails and lockups.

Estimated economic impact. Some of the proposed amendments are organizational in nature and will move the requirements from one section to another and delete repetitive language covered under multiple sections or the department policies. According to the agency, there will be no significant change in the current standards and the implementation of the regulation because of this reorganization. The proposed changes will allow the board to collect all the standards related to one issue under a single section and eliminate repetitive standards. For example, the Department of Corrections (the agency) indicated that the requirement to inspect the institution daily is already covered under the requirements for supervision of inmates and consequently this section will be repealed. Since there will be no change in the standards and the implementation of the standards, no significant economic impact is expected from the proposed reorganization. Although small, a potential benefit is likely to accrue to these facilities because they will not be cited more than once for a violation of one standard. Currently, multiple citations for the same standard are possible because the same standard may be covered under more than one section such as the requirement to supervise the inmates. The proposed reorganization is expected to reduce the chance of multiple citations occurring and the number of citations issued to the facility by the audit team.

Other proposed amendments will change and clarify the language in a number of standards to be consistent with the actual operations in these facilities. Examples include the proposals that written procedures outlining the release programs should address electronic monitoring in addition to other programs, that the facilities be inspected by the Virginia Department of Health every 12 months, and that the facility maintain a written agreement with the local school authority providing special education to inmates. The current implementation of the regulation related to these requirements is exactly as proposed. Similar to the reorganization of the language, none of the proposed amendments is expected to have a significant economic impact because there will be no change in practice. However, the proposed amendments may represent some small benefits to the agency. The audit team may be able to improve enforcement slightly because the updated language is more reflective of the actual practice in these facilities and the authority to ask for the required documentation will be established as in the case of the requirement to maintain a written agreement with the schools providing educational services.

Businesses and entities affected. Approximately 32,300 inmates, 23 regional jails, 62 local jails, and 23 lockups are subject to the proposed regulations and are likely to be affected.

Localities particularly affected. The proposed regulations will apply throughout the Commonwealth.

Projected impact on employment. No significant effect on employment is expected.

Effects on the use and value of private property. The proposed changes should not have any significant impact on the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Corrections and the Department of Correction agree with the impact analysis; specifically that there will be no significant effect on employment or on the use and value of private property.

Summary:

The proposed amendments reorganize and clarify the current standards to be more consistent with the actual practice in jails and lockups, and eliminate duplicative provisions.

PART I.
INTRODUCTION GENERAL PROVISIONS.

6 VAC 15‑40‑10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Administrative segregation" means a form of separation from the general population when the continued presence of the inmate in the general population would pose a serious threat to life, property, self, staff or other inmates, or to the security or orderly running of the institution. Inmates pending investigation for trial on a criminal act or pending transfer can also be included.

"Annually" means an action performed each calendar year.

"Appeal" means the procedure for review of an action by a higher authority.

"Appropriate heating" means temperatures appropriate to the summer and winter comfort zones.

"Audit" means the determination of facility compliance with standards through an examination of records and operations by a team of qualified professionals.

"Certification" means an official approval by the Board of Corrections which that allows a facility to operate.

"Chief executive" means the elected or appointed individual who by law or position has the overall responsibility for the facility's administration and operation.

"Classification" means the process for determining inmate housing, custody and program assignments.

"Communication system" means a mechanical audio transmission such as telephone, intercom, walkie talkie or T.V. monitor.

"Contraband" means any item possessed by inmates or found within the jail or lockup which that is illegal by law or not specifically approved for inmate possession by the administrator of the facility.

"Daily log" means a written or electronic record for the recording of daily activities or unusual incidents.

"Department" means the Department of Corrections.

"Detainee" means any person confined but not serving a sentence.

"Director" means the Director of the Department of Corrections.

"Disciplinary detention" means the separation of an inmate from the general population for major misconduct and/or violations of conduct or regulations.

"Facility" means the actual physical setting in which a program or agency functions.

"Fire prevention practices and emergency plans" means the activities and written procedures utilized and rehearsed to ensure the safety of staff, inmates and public.

"Fire safety inspection" means an inspection conducted by the Office of State Fire Marshal or local fire department.

"Good time" means earned credits that will reduce an inmate’s time served.

"Grievance procedure" means the method by which inmates may formally address complaints to the facility administration.

"Health care personnel" means individuals whose primary duties are to provide health services to inmates.

"Health inspection" means an inspection conducted by the local or state Department of Health.

"Impartial officer or committee" means individual(s) who are unbiased and are not directly involved in the particular incident or situation being reviewed.

"Inmate handbook" means a manual, pamphlet or handout which that contains information describing inmate activities and conduct.

"Inmate records" means written or electronic information concerning the individual's personal, criminal and medical history, behavior and activities while in custody.

"Juvenile" means a person less than 18 years of age.

"Legal mail" means mail addressed to or received from an attorney or court.

"Local offender" means an individual who has a conviction but who is not a state offender in accordance with § 53.1‑20 of the Code of Virginia.

"Lockup" means a temporary detention facility where detainees are held for not more than 12 hours.

"Major violations" means those institutional violations for which an inmate may be punished either by being placed in disciplinary detention or by losing statutory good time.

"Medical authority" means physician or nurse.

"Medical screening" means an observation and interview process within the booking procedure designed to obtain pertinent information regarding an individual's medical or mental health condition.

"Minor violations" means those institutional violations punishable by less severe sanctions such as reprimand or loss of privileges.

"Permanent log record" means a written or electronic record of a facility's activities which that cannot be altered or destroyed subject to state law.

"Pharmaceuticals" means prescription and nonprescription drugs.

"Policy and procedures manual" means a written or electronic record containing all policies and procedures needed for the operation of the facility in accordance with the law and the minimum standards for local jails and lockups.

"Post order" means a list of specific job functions and responsibilities required of each duty position.

"Program" means the plan or system through which a correctional agency works to meet its goals; often the program requires a distinct physical setting.

"Protective custody" means a form of separation from the general population for inmates requesting or requiring protection from other inmates.

"Quarterly" means an action which that occurs once every three months within a calendar year.

"Recreational activities" means any out‑of‑cell activity ranging from scheduled outside or inside recreation to informal table top games.

"State offender" means an individual sentenced to a term of incarceration in accordance with § 53.1‑20 of the Code of Virginia. For the purpose of 6 VAC 15‑40‑230 and 6 VAC 15‑40‑240 relative to work release, educational release or rehabilitative release, a state offender shall be defined in terms of the intake schedule pursuant to § 53.1‑20 of the Code of Virginia.

"Universal precautions" means a set of procedural directives and guidelines detailing placing barriers between staff and all blood and body fluids. These directives include provision of protective barrier devices, standardized labeling of biohazards, mandatory training of employees in universal precautions, management of exposure incidents, and availability to employees of immunization against Hepatitis B.

"Volunteer" means an individual who provides services to the detention facility without compensation.

"Work day" means Monday through Friday.

PART II.
JAIL ADMINISTRATION.

ARTICLE 1. PHILOSOPHY, GOALS AND OBJECTIVES.

ARTICLE 2. POLICIES AND PROCEDURES.

6 VAC 15‑40‑40. Policy and procedures manual.

Written policy and procedures shall be maintained in a manual and shall be available 24 hours a day to all staff. The facility's policy policies and procedures manual shall be reviewed every 12 months by the administration and updated to keep current with changes.

PART III.
GENERAL ADMINISTRATION AND MANAGEMENT INFORMATION.

ARTICLE 1. RELEASE OF INFORMATION.

ARTICLE 2. INMATE RECORDS.

6 VAC 15‑40‑90. Content of personal inmate records.

Personal records shall be maintained on all inmates committed or assigned to the facility. These records shall contain, but not be limited to:

1. Inmate data form;

2. Commitment form or court order, or both;

3. Records developed as a result of classification;

4. All medical orders issued by the facility's medical authority;

5. 4. All disciplinary actions, or unusual incidents;

6. 5. Work record and program involvement; and

7. 6. Copies of inmates' property expenditure records and receipts.

7. Victim notification when required.

ARTICLE 3. FACILITY LOGS AND REPORTS.

6 VAC 15‑40‑100. Daily logs.

The facility shall maintain a daily log(s) which that records the following information:

1. Inmate count and location;

2. Intake and release of inmates;

3. Entries and exits of physicians, attorneys, ministers, and other nonfacility personnel;

4. Any unusual incidents such as those that result in physical harm to or threaten the safety of any person, or the security of the facility.

6 VAC 15‑40‑110. Serious incident report.

A report setting forth in detail the pertinent facts of deaths, escapes, and discharging firearms shall be reported to the appropriate regional administrator local facilities unit, Department of Corrections, or designee. The initial report should be made within 24 hours with a full report submitted at the end of the investigation.

ARTICLE 4. CLASSIFICATION.

6 VAC 15‑40‑120. Classification.

A. Written policy, procedure and practice shall ensure the following:

1. Classification of inmates as to level of housing assignment and participation in correctional programs;

2. Separate living quarters for males, females, and juveniles;

3. Inmates are not segregated by race, color, creed or national origin;

4. Security permitting, equal access to all programs and activities, through separate scheduling, or other utilization of combined programs under supervision; and

5. Any exception to the above to be documented in writing.

B. If the facility is using objective classification, then the provisions of this subsection shall be followed:

1. Classification is conducted upon intake and prior to final housing assignment.

2. Classification determines the custody level and housing assignment.

3. Classification is conducted through prisoner interviews and the use of data collection instruments or forms, which are maintained on file.

4. Classification instruments enable objective evaluation and/or scoring of:

a. Current offenses.

b. Prior convictions.

c. History of assaultive behavior.

d. Escape history.

e. Prior institutional adjustment.

f. Court status and pending charges.

g. Mental health or medical treatment history or needs.

h. Identified stability factors.

5. The classification system includes administrative review of decisions and periodic reclassifications and override procedures that are documented and maintained on file.

6. The classification system addresses both the potential security risks posed and treatment needs of the inmate.

7. Male, female and juvenile inmates are housed separately.

8. Inmates are not segregated by race, color, creed or national origin.

ARTICLE 5. GRIEVANCE PROCEDURE.

6 VAC 15‑40‑130. Written grievance procedure.

A written grievance procedure shall be developed and made available to all inmates with the following elements:

1. Grievance shall be responded to within nine calendar work days of receipt;

2. Written responses including the reason for the decision shall be made to all grievances;

3. A review shall be made by someone not directly involved in the grievance;

4. All inmates shall have access to the procedures with guaranty against reprisal; and

5. All inmates shall be afforded the opportunity to appeal the decision.

PART IV.
JAIL PROGRAMS AND SERVICES.

ARTICLE 1. INMATE PARTICIPATION.

6 VAC 15‑40‑150. Inmate participation exercise.

Written policy, procedure and practice shall: provide that all inmates have access to regular physical exercise.
1. Provide inmates access to recreational activities consistent with health and security regulations;

2. Provide all inmates access to regular physical exercise;

3. Specify eligibility for work assignments; and

4. Govern the administration of local work programs.

Any exception to the above shall be documented in writing.

6 VAC 15-40-155. Access to recreational activities.

Written policy, procedure and practice shall provide inmates access to recreational activities.

ARTICLE 2. WORK RELEASE, EDUCATIONAL RELEASE AND OTHER REHABILITATIVE RELEASE PROGRAMS.

6 VAC 15‑40‑160. Written procedures for release program eligibility criteria.

Written procedures outlining the eligibility criteria for participation in a work release, educational , electronic monitoring, or rehabilitation release program shall be developed by each facility with a work release, educational release, electronic monitoring, or rehabilitation program. Offenders shall meet the established eligibility requirements prior to being released to participate in the program.

ARTICLE 3. RELIGIOUS, SOCIAL AND VOLUNTEER SERVICES.

ARTICLE 4. EDUCATION AND LIBRARY SERVICES.

6 VAC 15‑40‑280. Availability and administration of educational services.

Written policy, procedure and practice shall govern the availability and administration of educational services for inmates, including a written agreement with the local school authority for the provision of special education. The facility administrator shall coordinate and cooperate with local authorities for the provision of local community services and resources utilized for this purpose where they are available.

6 VAC 15‑40‑290. Provisions of reading materials.

The facility shall provide reading materials which that include current periodicals (not more than one year old).

ARTICLE 5. COMMISSARY.

ARTICLE 6. MEDICAL SERVICES.

6 VAC 15‑40‑360. Twenty‑four‑hour emergency medical care.

Written policy, procedure and practice shall provide 24‑hour emergency medical care availability.

6 VAC 15‑40‑370. Receiving and medical screening of inmates.

Written policy, procedure and practice shall provide that receiving and medical screening be performed on all inmates upon admission to the facility. The medical screening shall:

1. Specify assessment of screening for current illnesses, health problems and conditions, and past history of infections or communicable diseases;

2. Specify assessment of screening for current symptoms regarding the inmate's mental health, dental problems, allergies, present medications, special dietary requirements, and symptoms of venereal disease;

3. Include inquiry into past and present drug and alcohol abuse, mental health status, depression, suicidal tendencies, and skin condition; and

4. For female inmates, include inquiry into possible pregnancy or gynecological problems.

6 VAC 15‑40‑380. Inmate access to medical services.

Written procedures policy, procedure and practice shall be developed whereby inmates can be informed, at the time of admission to the facility, of the procedures for gaining access to medical services. To ensure communicable disease control, the facility shall:
1. Develop communicable disease screening items for inclusion on medical screening forms;

2. Review, by the facility's medical authority, communicable disease screening procedures and subsequent documentation at least every 12 months;

3. Develop procedures for communicable disease testing in jails; and

4. Train jail staff in the identification and transmission of communicable diseases and in identification of hazardous conditions that may facilitate the spread of disease.

6 VAC 15‑40‑390. Training and competency of staff.

All certified security staff involved in security shall be trained and competent in rendering basic first aid equivalent to that defined by the American Red Cross in its use in emergency care procedures. Further, there shall be at least one person per shift who is competent in administering basic life support cardiopulmonary resuscitation (CPR) and CPR by a recognized certifying agency. All training shall be documented.

6 VAC 15-40-395. Universal precautions.

All regularly assigned facility staff shall be trained, competent and knowledgeable in the use of universal precautions. All training shall be documented.

6 VAC 15‑40‑400. Management of pharmaceuticals.

Written standard operating procedures for the management of pharmaceuticals shall be established and approved by the facility's physician or pharmacist. Written policy, procedure and practice shall provide for the proper management of pharmaceuticals, including receipt, storage, dispensing and distribution of drugs. Such procedures shall be reviewed every 12 months by the facility administrator medical authority. Such reviews shall be documented.

6 VAC 15‑40‑410. Inmate medical record.

The medical record for each inmate shall include:

1. The completed receiving screening form; and

2. All findings, diagnoses, treatment, dispositions, prescriptions, and administration of medication.

6 VAC 15‑40‑450. Suicide prevention and intervention plan.

There shall be a written suicide prevention and intervention plan. These procedures shall be reviewed and documented by an appropriate medical or mental health authority prior to implementation and reviewed every six 12 months by all staff. The six‑month These reviews shall be documented.

ARTICLE 7. MEDICAL TREATMENT PROGRAMS IN WHICH PRISONERS PAY A PORTION OF THE COSTS.

6 VAC 15‑40‑460. Applicability of medical treatment program standards.

The standards in this article part apply only to those facilities which that have established a medical treatment program in which prisoners pay a portion of the costs per § 53.1‑133.01 of the Code of Virginia.

6 VAC 15‑40‑470. Written policy and procedure required Medical copayment.

Jail medical treatment programs wherein inmates pay a portion of the costs for medical services shall be governed by written policy and procedure.

6 VAC 15‑40‑490. Policy and procedure information.

Written policy and procedure shall specify, at a minimum, the following information:

1. Medical services which that are subject to fees;

2. Fee amounts;

3. Payment procedures;

4. Medical services which that are provided at no cost;

5. Fee application to medical emergencies, chronic care and pre‑existing conditions; and

6. Written notification to inmates of proposed fee changes.

ARTICLE 8. FOOD SERVICES.

6 VAC 15‑40‑540. Standards for food service equipment and personnel.

Written policy, procedure and practice shall ensure that the facility's food service equipment and personnel meet the established safety and protection standards and requirements as set forth by the State Board of Health's rules and Food Regulations governing restaurants and the requirements by the Virginia Department of Corrections (12 VAC 5-421). The facility shall have a Virginia Department of Health (VDH) inspection conducted every 12 months. Written reports of the VDH inspection shall be on file with the facility administrator.

6 VAC 15‑40‑550. Food service program.

Written policy, procedure and practice shall ensure a food service program that meets the requirements as set forth by the Virginia Department of Corrections which shall ensure that following:

1. The menu meets the dietary allowances as stated in the Recommended Dietary Allowances, National Academy of Sciences;

2. There is at least a one‑week advance menu preparation; and

3. Modifications in menus are based on inmates' medical or reasonable religious requirements. Medical or dental diets shall be prescribed by the facility's medical authority.

6 VAC 15‑40‑560. Meals served under direct supervision of staff.

Written policy, procedure and practice shall ensure a food service program that meets the requirements as set forth by the Virginia Department of Corrections which shall ensure meals are served under the direct supervision of staff.

6 VAC 15‑40‑570. Records of meals served.

Written policy, procedure and practice shall ensure a food service program that meets the requirements as set forth by the Virginia Department of Corrections which shall ensure that records of meals served are kept for a minimum of three years.

6 VAC 15‑40‑580. Food service program not a disciplinary measure.

Written policy, procedure and practice shall ensure a food service program that is not used as a disciplinary measure and meets the requirements as set forth by the Virginia Department of Corrections.

ARTICLE 9. MAIL.

6 VAC 15‑40‑620. Postage allowance.

Written policy, procedure and practice shall make available, when requested by an indigent inmate (as defined by local jail policy), a postage allowance of not more than at least five first‑class rate (one ounce) letters per week, including legal mail.

6 VAC 15‑40‑640. Reading of inmate mail Incoming general correspondence.

Inmate mail shall not In accordance with United States Postal Regulations, all incoming general correspondence will be opened, searched and may be read except by authorized staff where there is a reasonable suspicion that a particular item of correspondence threatens the safety or and security of the institution facility, the safety of any person, or is being used for furtherance of illegal activities. All incoming legal mail correspondence shall be opened with and searched in the presence of the inmate present.

6 VAC 15‑40‑650. Notice of seizures of mail contraband.

Written policy, procedure and practice shall assure that notice of the seizures of mailed contraband be given to the inmate and the sender together with the written reason for the seizure. The sender shall be allowed the opportunity to appeal and challenge the seizure before to the facility administrator or a designee empowered to reverse seizure. Unless it is needed for a criminal investigation or prosecution, property which that can legally be possessed outside the facility shall be stored, returned to sender, if known, or destroyed, as the inmate desires.

ARTICLE 10. TELEPHONE.

6 VAC 15‑40‑660. Access and expense of telephone facilities.

Written policy, procedure and practice shall ensure inmates reasonable access to telephone facilities, except where safety and security considerations are documented.

6 VAC 15‑40‑670. Delivery of emergency messages to inmates.

Written policy, procedure and practice shall ensure that emergency messages to inmates are delivered promptly and recorded. When possible, the jail chaplain shall be notified of an immediate family member's death or serious illness.
ARTICLE 11. VISITING.

6 VAC 15‑40‑690. Approved items which that visitors may bring into facility.

The facility shall have a list of approved items which that visitors may bring into the facility. Items brought into the facility by visitors for inmates shall be subject to inspections and approval.

PART V.
JAIL OPERATIONS.

ARTICLE 1. RECEPTION AND ORIENTATION.

ARTICLE 2. LINEN AND CLOTHING.

6 VAC 15‑40‑740. Requirements for linens and towels.

Written policy, procedure and practice shall provide that a record be is kept to show that clean linen and towels be supplied once a week, a clean change of clothing be provided twice a week and inmates shall be held accountable for their use.

ARTICLE 3. BATHING AND HYGIENE.

ARTICLE 4. INMATE MONEY AND PROPERTY CONTROL.

6 VAC 15‑40‑800. Accounting of inmate expenditures and receipts of money.

An itemized account shall be maintained of each inmate's expenditures and receipts of money while in the facility and acknowledged by the inmate in writing. Inmates’ personal funds held by the facility are controlled by accepted accounting procedures. The facility shall provide the inmate with a copy of his itemized account upon reasonable request.
6 VAC 15‑40‑810. Return of inmate property and funds.

Inmate's property and funds shall be returned to him upon his release or transfer and receipted for by the inmate in writing, when practical.

ARTICLE 5. INMATE CONDUCT AND DISCIPLINE.

6 VAC 15‑40‑820. Conduct.

Written policy, procedure and procedures practice shall govern inmate conduct and shall discipline, to include:

1. Rules of conduct, including sanctions for rule violations;

2. Definition of major and minor violations; and

3. Prohibition of the use of food as a disciplinary measure.

4. Upon assignment to general inmate housing, inmates shall be informed of, receive, and sign for a copy of inmate conduct rules and policy and procedures governing inmate conduct.

2. Procedures and provisions for pre-hearing disciplinary detention; and

3. Procedures for processing violators that may include plea agreements that may waive the inmates’ right to appeal.

6 VAC 15‑40‑830. Discipline Inmate handbook.

Written policy, procedure and practice shall govern the reporting and disposition of disciplinary infractions by inmates and shall include:

1. Procedures and provisions for pre‑ and post‑disciplinary detention of inmates; and

2. Procedures for handling minor violations:

a. The accused inmate shall be given written notice of the charge and the factual basis for it;

b. The accused inmate shall have an opportunity to explain or deny the charge;

c. The accused inmate shall be given a written statement by the fact finders as to the evidence relied upon and the reasons for the disciplinary action;

d. The accused inmate shall have an opportunity to appeal any finding of guilt to the facility administrator or designee; and

3. Procedures for handling major violations:

a. The accused inmate shall be given written notice of the charge and the factual basis for it at least 24 hours prior to the hearing of the charge;

b. The charge shall be heard in the inmate's presence by an impartial officer or committee, unless that right is waived in writing by the inmate or through the inmate's behavior. The accused inmate may be excluded during the testimony of any inmate whose testimony must be given in confidence. The reasons for the inmate's absence or exclusion shall be documented;

c. The accused inmate shall be given an opportunity to have the assistance of a staff member or fellow inmate in defending the charge;

d. Witness statements and documentary evidence shall be permitted in his defense;

e. The accused inmate shall be given a written statement by the fact finders as to the evidence relied upon and the reasons for the disciplinary action; and

f. The accused inmate shall be permitted to appeal any finding of guilt to the facility administrator or designee.

Upon initial assignment to a housing status following intake and reception processing, each inmate shall be informed of, receive, and sign for:

1. A copy of the inmate rules of conduct, including sanctions;

2. The policy and procedures governing inmate discipline.

6 VAC 15-40-833. Discipline.

The minimum procedural requirements whenever an inmate may be deprived of good time, or placed on disciplinary segregation include:

1. The accused inmate shall be given written notice of the charge and the factual basis for it at least 24 hours prior to hearing of the charge;

2. The charge shall be heard in the inmate’s presence by an impartial officer or committee unless that right is waived in writing by the inmate or through the inmate’s behavior. The accused inmate may be excluded during the testimony of any inmate whose testimony must be given in confidence. The reasons for the inmate’s absence or exclusion shall be documented;

3. The accused inmate shall be given an opportunity to have the assistance of a staff member or fellow inmate in defending the charge;

4. The inmate shall be given a written statement by the fact finders as to the evidence relied upon and the reasons for the disciplinary action; and

5. The inmate shall be permitted to appeal any finding of guilt to the facility administrator or designee.

6 VAC 15-40-835. Sanctions.

The minimum procedural requirements whenever an inmate is punished, such as reprimand or loss of privileges, include:

1. The accused inmate shall have an opportunity to explain or deny the charge; and

2. The inmate shall have the opportunity to appeal any finding of guilt to the facility administrator or designee.

ARTICLE 6. SECURITY.

6 VAC 15‑40‑900. Examination and maintenance of security devices.

Written policy, procedure and practice shall specify that, at least once daily, a careful examination be is made of all security devices and that maintenance be is routinely performed to ensure their proper operation.

6 VAC 15‑40‑910. Searches of facility and inmates.

Written policy and procedures shall specify the process for conducting and documenting searches of the facility and, procedure and practice provide for searches of facilities and inmates to control contraband and provide for the disposition of contraband. These procedures are not made available to inmates.

6 VAC 15‑40‑920. Policy for searches of contraband.

The facility shall post the policy regarding searches for the control of contraband or otherwise make it available to staff and inmates. Further, the policy shall be reviewed by administrative staff at least every 12 months and updated as needed.
6 VAC 15‑40‑940. Tools, and culinary items and cleaning equipment.

Written policy, procedure and practice shall govern the control and use of tools, and culinary items and cleaning equipment.

6 VAC 15‑40‑950. Flammable, toxic and caustic materials.

Written policy, procedure and practice shall specify the control, and storage of cleaning equipment and use of all flammables, toxic and caustic materials.

6 VAC 15‑40‑960. Functions of duty post.

Written post orders or position descriptions shall clearly describe the functions of each duty post in the facility and include copies in the policy and procedures manual.

6 VAC 15‑40‑970. Restriction of physical force.

Written policy, procedure and practice shall specify restrict the use of physical force which is necessary for to instances of self‑protection justifiable self-defense, protection of others, protection of property, orderly operation of the facility and prevention of escapes. Such physical force shall be restricted to that necessary only to overcome such force as is being exerted. In no event is physical force justifiable as punishment. A written report shall be prepared following all such incidents described above and shall be submitted to the administrator for review and justification.

6 VAC 15‑40‑1020. Record of activities in disciplinary detention and administrative segregation units.

Written policy, procedure and practice shall ensure that a log be record is kept to record all of scheduled activities in disciplinary detention and administrative segregation units.

6 VAC 15‑40‑1030. Assessment of inmate in administrative segregation or disciplinary detention.

Written policy, procedure and practice shall require that an a documented assessment, including by medical personnel that shall include a personal interview and medical evaluation of vital signs, is conducted when an inmate remains in administrative segregation or disciplinary detention beyond 15 days and every 15 days thereafter.

6 VAC 15‑40‑1040. Supervision of inmates.

The facility shall provide for around‑the‑clock 24-hour supervision of all inmates by trained personnel. All inmate housing areas shall be inspected a minimum of twice per hour at random intervals between inspections. All inspections and unusual incidents shall be documented. No obstructions shall be placed in the bars or windows that would prevent the ability of jail staff to view inmates or the entire housing area.

6 VAC 15‑40‑1050. Institution inspection. (Repealed.)

Supervisory staff shall inspect the institution daily. Such inspections shall be documented. Unusual findings shall be indicated in writing and submitted to the senior supervisor on duty for review.

6 VAC 15‑40‑1070. Prohibition of inmate control over other inmates.

Written policy, procedure and practice shall prohibit inmates from supervising, controlling or exerting any authority over other inmates.

6 VAC 15‑40‑1080. Emergency situations.

Written policy and procedures shall specify the process to be followed in emergency situations: mass arrest, disturbance, taking of hostages, escapes, loss of utilities and natural disasters. All personnel shall be trained in the implementation of emergency plans. There shall be fire prevention practices and written emergency plans that outline duties of staff, procedures and evacuation routes. Emergency plans shall include responses in the event of fire, chemical release, loss of utilities, natural disaster, taking of hostages, riots, disturbances, escape, bomb threats and mass arrest. Emergency plans shall be reviewed every six 12 months by all staff. The six‑month These reviews shall be documented.

ARTICLE 7. RELEASE.

PART VI.
JAIL PHYSICAL PLANT.

ARTICLE 1. FIRE AND HEALTH INSPECTION.

6 VAC 15-40-1100. Food service and Fire safety inspection.

The facility shall have state or local health food service and fire safety inspections conducted every 12 months. Localities that do not enforce the Virginia Statewide Fire Prevention Code (VSFPC) shall have the inspections performed by the Office of the State Fire Marshal. Written reports of the fire safety and health food service inspection shall be on file with the facility administrator.

ARTICLE 2. FIRE PREVENTION AND SAFETY.

6 VAC 15‑40‑1110. Fire prevention practices. (Repealed.)

Written policy, procedure and practice shall specify the facility's fire prevention practices to ensure the safety of staff, inmates, and the public. Fire prevention practices shall be reviewed every six months by all staff. The six‑month reviews shall be documented.

6 VAC 15‑40‑1130. Master plan for safe and orderly evacuation. (Repealed.)

The facility shall have a written master plan for the safe and orderly evacuation of all persons in the event of a fire or an emergency. Such a plan shall be reviewed every six months by all staff. The six‑month reviews shall be documented.

ARTICLE 3. FACILITY CLEANLINESS.

ARTICLE 4. HOUSING AREAS.

ARTICLE 5. SPECIAL PURPOSE AREA.

PART VII.
JUVENILES.

6 VAC 15‑40‑1190. Housing of juveniles.

A. Those facilities which, on occasion, house juveniles shall be certified by the Board of Corrections for the express purpose of holding juveniles.

B. 6 VAC 15-40-1193. Separation.
Juveniles shall be so housed as to be separated by a wall or other barrier which that would result in preventing visual contact and normal verbal communication with adult prisoners.

C. 6 VAC 15-40-1195. Contact.
The facility shall have one or more persons on duty at all times responsible for auditory and visual contact with each juvenile at least every 30 minutes. Contact shall be at least every 15 minutes when juveniles exhibit self‑destructive or violent behavior.

PART VIII.
LOCKUPS.

6 VAC 15‑40‑1330. Visiting.

Written policy and procedures shall ensure that:

1. There be are visiting opportunities limited only by facility schedules, security, space and personnel constraints;

2. Visitors register upon entry into the facility;

3. Circumstances and methods under which visitors may be searched are delineated;

4. Attorneys be are permitted to have confidential visits with their clients; and

5. Any exception to the above be is documented in writing.

6 VAC 15‑40‑1350. Incident report.

A report setting forth in detail the pertinent facts of deaths, escapes, and discharging firearms shall be reported to the appropriate regional administrator local facilities unit, Department of Corrections, or designee. The initial report should be made within 24 hours by the end of the next work day with a full report submitted at the end of the investigation.
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