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STATE BOARD OF SOCIAL SERVICES

Title of Regulation: 22 VAC 40-720. Child Protective Services Release of Information to Family Advocacy Representatives of the United States Armed Forces (amending 22 VAC 40-720-10).

Statutory Authority: §§ 63.1-25 and 63.1-248.6 of the Code of Virginia.
Public Hearing Date: N/A -- Public comments may be submitted until June 7, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Jesslyn Cobb, Child Protective Services Program Consultant, 730 East Broad Street, 2nd Floor, Richmond, VA 23219, telephone (804) 692-1255, FAX (804) 692-2215, or e-mail jqc900@email1.dss.state.va.us.

Basis: Section 63.1-25 of the Code of Virginia gives the board responsibility for making rules and regulations to carry out the purposes of social services. Section 63.1-248.6 of the Code of Virginia specifically references providing child protective services (CPS) information to family advocacy representatives.

Purpose: The purpose of the regulation is to mandate the local department of social services to share information, as appropriate, with a representative of the Family Advocacy Program in founded cases of child abuse/neglect. The purpose of the amendment is to update the definition of "founded," which has changed since the regulation was implemented in 1994. Establishing the evidentiary standard for "founded" cases of child abuse and neglect at a preponderance of the evidence is essential to ensuring the health, safety and welfare of victims of child abuse or neglect.
Substance: This regulation provides the local department with the authority to release information, when appropriate to a representative of the Family Advocacy Program. Information regarding child protective services reports, complaints, investigations and related services and follow-up may be shared with the appropriate Family Advocacy Program representative of the United States Armed Forces when the local agency determines such release to be in the best interest of the child. 22 VAC 40-720-10 applies to instances where the alleged abuser or neglector is a member (or the spouse of a member) of the United States Armed Forces. In these situations, coordination between child protective services and the Family Advocacy Program is intended to facilitate identification, treatment and service provision to the military family.

In founded complaints, 22 VAC 40-720-20 is specific about the information to be provided to the Family Advocacy Program, so the definition of "founded" will be corrected through this amendment.

Issues: The advantage to this proposed regulatory action is that it will make this regulation consistent with the standard of evidence now required in separate child protective services regulations for a founded complaint. There are no disadvantages to updating this regulation.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. This regulation provides local departments of social services with the authority to release information, when appropriate, to a representative of the Family Advocacy Program when the alleged abuser or neglector is a member (or the spouse of a member) of the United States Armed Forces. In these situations, coordination between child protective services and the Family Advocacy Program is intended to facilitate identification, treatment, and services to the military family.

The proposed change to this regulation is to update the definition of “founded,” which has changed since the regulation was implemented in 1994. The definition of “founded” currently says that a review of the facts show clear and convincing evidence that child abuse or neglect has occurred. The updated definition will say a preponderance of evidence.

Estimated economic impact. Updating the definition of “founded” will make this regulation consistent with the standard of evidence for a founded complaint required in the Child Protective Services regulations (22 VAC 40-705). According to the Department of Social Service, this change is strictly technical and will not affect the criteria used to determine in which cases information is released to Family Advocacy Program representatives. Therefore, this proposed change is not expected to have any economic impact.

Businesses and entities affected. Since the proposed change will not affect the criteria used to determine in which cases information is released to Family Advocacy Program representatives, no businesses or entities are affected.

Localities particularly affected. No localities are particularly affected by the proposed change to this regulation.

Projected impact on employment. The proposed change is not anticipated to have a significant effect on employment.

Effects on the use and value of private property. The proposed change is not anticipated to have a significant effect on the use and value of private property.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Department of Social Services concurs with the economic impact analysis prepared by the Department of Planning and Budget.

Summary:

The proposed amendment conforms the definition of "founded" in this regulation with the definition of "founded" in the Child Protective Services regulation (22 VAC 40-705), which requires "preponderance of the evidence" for a founded disposition.

22 VAC 40‑720‑10. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Abuser/neglector" means any person who is the subject of a complaint and is suspected of or is found to have committed the abuse or neglect of a child pursuant to Chapter 12.1 (§ 63.1‑248 63.1-248.1 et seq.) of Title 63.1 of the Code of Virginia.

"Administrative appeal rights" means the child protective services appeals procedures for a local level informal conference and a state level hearing pursuant to Chapter 12.1 (§ 63.1‑248 63.1-248.1 et seq.) of Title 63.1 of the Code of Virginia, under which an individual who is suspected of or is found to have committed abuse or neglect may request that the Department of Social Services' records be amended.

"Child protective services" means the identification, receipt and immediate investigation of complaints and reports of child abuse and neglect for children under 18 years of age. It also includes documenting, arranging for, and providing social casework and other services for the child, his family, and the alleged abuser or neglector.

"Complaint" means a valid report of suspected child abuse or neglect which must be investigated by the local department of social services.

"Family Advocacy Program representative" means the professional employed by the United States Armed Forces who has responsibility for the program which is designed to address prevention, identification, evaluation, treatment, rehabilitation, follow‑up and reporting of family violence.

"Founded" means that a review of the facts shows clear and convincing a preponderance of evidence that child abuse or neglect has occurred.

"Investigation" means the formal fact‑finding process utilized by the local department of social services in determining whether or not abuse or neglect has occurred. This process is employed for each valid complaint received by the local department.

"Report" means any information transmitted to the local department of social services relating the suspicion of possible abuse or neglect of a child pursuant to Chapter 12.1 (§ 63.1‑248 63.1-248.1 et seq.) of Title 63.1 of the Code of Virginia.
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