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DEPARTMENT FOR THE DEAF AND HARD-OF-HEARING

Title of Regulation: 22 VAC 20‑20. Regulations Governing Eligibility Standards and Application Procedures for the Distribution of Assistive Technology Equipment (amending 22 VAC 20‑20‑10 through 22 VAC 20‑20‑110).

Statutory Authority: § 63.1-85.4 of the Code of Virginia.
Public Hearing Date: July 22, 2002 - 4 p.m.
Public comments may be submitted until 5 p.m. on August 2, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Ms. Leslie G. Hutcheson, Regulatory Coordinator, Department for the Deaf and Hard-of-Hearing, 1602 Rolling Hills Drive, Suite 203, Richmond, VA 23229-5012, telephone (804) 662-9703, FAX (804) 662-9718 or e-mail hutchelg@ddhh.state.va.us.

Basis: Section 63.1-85.4 of the Code of Virginia authorizes the Virginia Department for the Deaf and Hard-of-Hearing to promulgate regulations as may be necessary to carry out the powers and duties of the agency. Further, § 63.1-85.4 of the Code of Virginia authorizes the agency to operate a program of technology assistance, including equipment distribution. Both of these provisions are discretionary.
Purpose: The proposed amendments to this regulation emerged from the periodic review of regulations conducted in 2000. During that review, the agency hosted a focus group in an effort to elicit direct comments on the regulation and specific suggestions for improvement. As a result of this focus group and general public comment received during the review, the agency has reviewed the financial eligibility requirements and documentation required in determining eligibility. The focus group was especially concerned that proof of income should be required. Agency staff periodically reviews random applications and has identified that a percentage of applicants state their income to be within several dollars per year of the previously published Economic Needs Guidelines, indicating that some applicants are manipulating the information in order to qualify for free equipment. In order to maintain the integrity of the program, the agency is proposing a clear statement that the agency reserves the right to verify income. In addition, the agency has identified concerns about proof of residency. Other states with distribution programs require proof of residency and the availability of program applications on the Internet makes the potential for fraud greater than in the past. As a result, VDDHH is proposing a requirement for proof of residency. By ensuring that only persons who meet all eligibility requirements are approved for program participation, the agency is able to reach the maximum number of citizens who will benefit from the critical communications access provided by this program.

Substance: The following detailed changes are being proposed:

1. The agency proposes to incorporate a statement that it reserves the right to verify income information provided by the applicant and that it is the applicant’s responsibility to provide correct and verifiable income information.

2. The agency proposes to incorporate a requirement for proof of residency. Specifically, the agency proposes requiring a recent utility bill or a current lease or deed for a property in Virginia in the name of the applicant, the applicant’s spouse or the applicant’s legal guardian or other approved documentation (to be established in agency policy) as proof of residency.

3. Specific dollar amounts in the Economic Income Guidelines are eliminated and replaced with the incorporation by reference of the Federal Poverty Guidelines published annually in the Federal Register.

4. The agency has eliminated the partial pay (up to $75) category for program participants. Instead, applicants whose income is at or below 250% of the Federal Poverty Guidelines will receive equipment at no cost. Applicants whose income exceeds 250% of the Federal Poverty Guidelines will be eligible to purchase equipment at the state contract cost.

Issues: 

Advantages to the Public. Increased program accountability through requirements for proof of residency and income verification ensures that program funds will be used only for those who are truly eligible. The elimination of the partial pay option will reduce consumer confusion about this aspect of the program. Adopting the Federal Poverty Guidelines as the basis for determining financial participation ensures that the guidelines will remain current and appropriate for program participants. In addition, based on a sample analysis applying the new financial participation guidelines to past program participants, approximately 86% of participants who were required to pay up to $75 for equipment in the past will be eligible for the same equipment at no cost under the new regulation.

Disadvantages to the Public. Based on a sample analysis applying the new financial participation guidelines to past program participants, approximately 14% of program participants will be negatively impacted by the elimination of the partial pay option. These participants, earning more than 250% of the Federal Poverty Guidelines, will be required to pay the full contract cost for equipment under the new regulation as opposed to a maximum of $75 under the old regulation. Another perceived disadvantage to the public is the need to provide proof of residency and the possibility of verification of income. Since its inception, the program has depended upon the honor of program participants to ensure that the information they provided was correct. This new requirement for proof may seem intrusive to some program participants.

Advantages to the Commonwealth. The primary advantages of the proposed amendments to the Commonwealth are those of increased program accountability and fiscal responsibility. The requirement for proof of residency and the reserved right to verify income will only minimally increase the processing time for applications yet will result in greater fiscal accountability. Proof of residency requirements will ensure that the program benefits only Virginia citizens. In addition, the elimination of the partial payment category of program participants will reduce the overall complexity of processing applications, resulting in a more efficient program.

Disadvantages to the Commonwealth. The new financial participation guidelines will result in slightly increased costs for equipment purchase as approximately 86% of individuals who were previously required to pay a portion of the equipment costs will now be eligible for the equipment at no cost. This disadvantage is partially offset by the reduction in processing required for program applications.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The proposed amendments will (i) replace the current income levels for program eligibility with 250% of the federal poverty guidelines, (ii) eliminate the partial pay category of applicants, (iii) adopt a uniform income ceiling for the whole Commonwealth, (iv) require proof of residency from the applicants, (v) furnish the agency with the right to verify reported income, and (vi) allow the agency to accept payment for spot transactions.

Estimated economic impact. The Department for the Deaf and Hard-of-Hearing (the agency) manages the technology assistance program for people with hearing disabilities. The program provides equipment to certified deaf, hard of hearing, deaf-blind, hearing-visually or speech disabled living in the Commonwealth. The agency distributes 15 types of equipment worth between $20 and $489. The types of equipment include text telephones, voice, or hearing carry over telephones, large visual displays, amplification devices, ring signal devices, doorbell signalers, and visual or vibrating alarm clocks. This regulation contains provisions determining the financial participation of applicants. Currently, the equipment is distributed free of charge if the applicant’s income level is less than or equal to the applicable income ceiling in the economic needs guidelines included in the regulation. If the applicant’s income level is between 101% and 150% of the income ceiling, a partial payment of 20% of the cost of the equipment or $75, whichever is less, is charged to the applicant. Applicants with higher income levels can purchase the equipment at the contract price paid to the vendors. The agency proposes a number of amendments to the current regulations based on the recommendations from an ad-hoc advisory committee and the findings from a periodic review of the regulations.

The proposed amendments will eliminate the partial pay category of applicants receiving equipment from the program. Under the current regulations, an applicant whose income level is between 101% and 150% of the guideline amounts in the regulation is required to partially participate in the cost of the equipment.1 Also, the current guideline income ceilings are different for applicants from northern Virginia and from the rest of the state. For applicants who fall into the partial pay category, the required participation is the lesser of 20% of the cost of the equipment or $75. The proposed changes will eliminate the current partial pay category and the distinction between the applicants from northern Virginia and from the rest of the state. The proposed rule will establish a uniform income ceiling for the whole Commonwealth. Under the proposed rule, an applicant will either get the equipment free or pay the full cost. Additionally, current income levels in the regulation to qualify for equipment at no cost will be replaced by the federal poverty guidelines. An applicant whose income is less than or equal to 250% of the federal poverty guidelines will be eligible for free equipment.

The proposed changes will have a direct effect on the eligibility and the amount of financial participation provided to the applicants in the partial pay category. To facilitate the discussion on the direct impact on the applicants, a table is provided on the next page. The table shows the income ceilings to be eligible for free equipment and the partial pay under current regulations and to be eligible for free equipment under the proposed regulations for applicants from northern Virginia and from the rest of the state. For example, it is indicated in Panel A that an applicant with a family size of one whose income level is less than or equal to $15,760 is currently qualified for free equipment. If the income level is $23,640, the applicant is required to pay either 20% of the cost of equipment or a fixed $75, whichever is less. With the proposed changes, the partial pay category will be eliminated, so the applicant will either receive the equipment for free if his income is less than or equal to $21,475 or pay the full cost otherwise.

Table: Income Ceilings to Qualify for Financial Assistance


Panel A: Rest of the State
Panel B: Northern Virginia


Current
Proposed
Current
Proposed

Family Size
Free
Partial Pay
Free
Free
Partial Pay
Free

1
$15,760
$23,640
$21,475
$17,172
$25,758
$21,475

2
$20,609
$30,914
$29,025
$22,464
$33,696
$29,025

3
$25,459
$38,189
$36,575
$27,756
$41,634
$36,575

4
$30,308
$45,462
$44,125
$33,036
$49,554
$44,125

5
$35,157
$52,736
$51,675
$38,316
$57,474
$51,675

6
$40,007
$60,011
$59,225
$43,608
$65,412
$59,225

It should be noted that the proposed income ceilings will have no effect on applicants currently eligible to receive free equipment because their eligibility status for free equipment will not change. Similarly, applicants who are not currently eligible for any financial assistance will also not be affected because the proposed income ceilings are lower than the current ceilings to be eligible for at least partial assistance.

The main effect will be on those who currently qualify for partial payment. Some of the applicants under the partial pay category will be affected positively and some negatively. To illustrate the positive impact, consider an applicant of one member family with an income level of $21,000 who is currently eligible for partial assistance and may be participating in equipment costs up to $75. This person will no longer be required to pay a portion of the equipment because his income is less than the proposed $21,475 to be eligible for free equipment under the proposed changes. For applicants in the current partial pay category with income levels less than the proposed ceilings, the proposed amendments will represent savings up to $75. The agency indicates that about 200 applicants who make 86% of the total participants in the partial pay category will benefit approximately $3,210 per year from the proposed changes in this fashion.

On the contrary, some of the applicants in the partial pay category will be affected negatively due to the proposed changes. For instance, consider an applicant of a family size of one with $23,000 income applying for a $100-equipment. This applicant would currently be required to pay 20% of the cost, which amounts to $20. With the proposed changes, he will be charged the full cost of the equipment and lose exactly $80. For applicants in the current partial pay category with income levels higher than the proposed ceilings, the proposed amendments will represent a loss equal to the difference between the full cost of the equipment and the partial payment currently required. The agency estimates that approximately 34 applicants who make 14% of the total participants in the partial pay category will lose about $1,150 per year due to the proposed changes.

The net effect of the proposed changes will be an increase in the need for the funds by $2,060, which is the difference between the savings of the 86% of the applicants in the partial pay category and the losses of the remaining 14% of the applicants in the same group. However, it is not clear if the program’s expenditures would increase or fewer applicants would be provided financial assistance. The increase in expenditures would be possible only if the agency has available funds. The agency has indicated that this scenario is more likely because the flexibility exists to re-deploy discretionary funds within the program. The possibility that some of the applicants will not receive financial assistance cannot be ruled out, however, because the funding for this program is capped and some of the applicants did not receive financial assistance in the past due to limited funding.

In addition, the proposed changes may result in disproportional impact between the applicants from northern Virginia and from the rest of the state. As mentioned, current income cohorts for eligibility differ between northern Virginia and elsewhere in the Commonwealth. The current income ceilings for northern Virginia are approximately 9% percent higher than the income levels for the rest of state for all family sizes. Because of this difference, some of the applicants from northern Virginia are currently eligible for benefits even if their incomes would not qualify them for financial assistance elsewhere in the state. With the proposed uniform income cohorts for the whole Commonwealth, the percent reduction in income ceilings for northern Virginia applicants which make up approximately 19% of the total applicants in the partial pay category are higher than the percent reduction in the income ceilings for the applicants from the rest of the state. This is likely to cause a proportionally higher amount of applicants in the partial pay category to lose their eligibility for financial assistance in the northern Virginia. The current data at the agency show proportionally higher negative impact on northern Virginia applicants than on those from the rest of the state. Potentially, about six applicants per year from northern Virginia will feel this effect.2
Replacement of the economic needs guidelines included in the regulation with 250% of the federal poverty guidelines adjusted annually will allow an automatic update of the most recent income levels. Current income ceilings in the regulation have not been updated on a regular basis. The proposed amendments will incorporate the federal poverty guidelines by reference and delete the current dollar amounts in the regulation. Automatic update of the income ceilings is likely to reflect the most recent economic conditions and result in a better allocation of the program’s resources among the residents of Virginia. Another related consequence of the automatic update is likely to be an increase in the number of eligible applicants over time. As the federal poverty guidelines are adjusted upward annually, more people with hearing disabilities may gain eligibility for free equipment from the program. A larger pool of applicants combined with a fixed level of funding is likely to reduce the likelihood of present applicants receiving financial assistance. To be able to offer the same level of financial assistance to the present pool of applicants continuously, an increase in the program funding that is consistent with the increase in the federal poverty guidelines may be needed.

The proposed changes are also expected to simplify the overall program for both the applicants and the agency and provide some savings in staff time. Currently, about 1.5 full time positions have been devoted to the program’s administrative duties such as handling of the checks for the partial payments received by the agency and of the coupons issued to the applicants to purchase the equipment from vendors. Personnel also provide customer service to the applicants. According to the agency, the partial pay category caused confusion among the applicants and some staff time has been devoted to clarify these confusions. The proposed elimination of the partial pay category is expected to eliminate the need to handle checks and reduce the time devoted to customer service. The proposed uniform income ceiling for both northern Virginia and the rest of the state is likely to further simplify the program. The agency indicates that the savings in staff time is likely to be about $4,000 per year. The released staff time will be utilized in other administrative responsibilities and other program activities such as public education and awareness.

Another proposed significant amendment to the regulations is establishing a requirement for proof of residency. Equipment through the program is available to residents of the Commonwealth. However, there is no current requirement to verify the residency of an applicant in Virginia. The lack of residency verification makes the program susceptible to abuse by applicants who do not reside in the Commonwealth. Besides the financial motive for non-residents to take advantage of the program, a few other factors are believed to elevate the potential abuse. The agency indicated that the states surrounding the Commonwealth either do not have a comparable program or their programs are much more restrictive than Virginia’s program. The absence of residency verification in the current program may currently be providing incentives to the residents of neighboring states who are in need of hearing devices to take advantage what the program has to offer. The agency also believes that the availability of applications on internet further increases the potential for fraud.

To make sure that the resources of the program are correctly allocated to the residents of Virginia instead of non-residents, one of several documentations will be required to establish the validity of the residency claim. A current lease or deed to domicile in Virginia or a utility bill will be required as proof of residency in the Commonwealth. In addition to these documents, other forms of documentation may be accepted as proof by the agency. Being able to accept other forms of proof is expected to provide flexibility to the applicant as well as to the agency where residency cannot be established by conventional documents. For example, an applicant may be a roommate to a lessor and may truly be residing in the Commonwealth without a lease agreement. In this case, a phone bill may serve as an additional means to prove residency in Virginia. In cases where the residency cannot be established with conventional documents, the additional flexibility afforded by the proposed regulations represents an economic value to the applicants. On the other hand, the proposed requirement is likely to introduce some costs. True Virginia residents will likely absorb a small additional burden to verify their residency status. The proposed rule is also expected to increase the administrative work associated with applications. The additional work is expected to absorb some staff time to process new information and to adjust the database. Also, small additional costs associated with printing new applications are expected.

Another proposed amendment provides the agency the right to verify income. According to the agency, verification of reported income has been problematic. An analysis of a random sample of applicants indicated that the some of the applicants may have been underreporting the income levels to qualify for free equipment. The agency has been noticing that some of the reported income levels were just a few dollars below the income level that would qualify them for free equipment. This is believed to be an indication that some applicants may be manipulating the income information. The agency has not yet determined a specific way to verify income, but stated that effectiveness and economic efficiency will be considered when developing a departmental policy. Employing an effective procedure is particularly problematic in this case because the goal is to verify the total income. Much conventional documentation such as W2 forms, pay stubs or employee letters would not be suitable for this purpose because they cannot be taken as proof of an applicant’s total income. Another dimension of income verification is the economic efficiency. Income verification could be costly if the agency attempts to verify reported income on all applications. However, the associated costs could be greatly reduced if the applications are investigated on a random basis. The overall costs and benefits of this amendment will depend on the policy adopted. If an effective and cost-efficient policy is implemented, it will be almost ensured that the proposed language will provide a better allocation of the Commonwealth’s resources.

Lastly, the proposed changes will allow the agency to receive payments from applications for spot purchasing. The agency indicates that it is a lot easier and cheaper to purchase simple equipment at the local stores than obtaining them from a contractor. This less expensive equipment then will be provided to the applicants. This service is expected to save some resources for the applicants and the agency.

Businesses and entities affected. The proposed regulations are expected to affect approximately 800 to 1,000 people with hearing disabilities per year who are provided equipment through the program.

Localities particularly affected. The proposed amendments will apply throughout the Commonwealth. Currently, income ceilings for the applicants from northern Virginia are higher than they are for the applicants from the rest of the state. The proposed uniform income ceilings for the whole Commonwealth will eliminate this discrepancy and introduce a higher percent reduction in the income levels for eligibility for the applicants from northern Virginia. This may potentially cause a proportionally higher negative impact on several applicants located in northern Virginia.

Projected impact on employment. The proposed regulations are unlikely to have a significant impact on employment.

Effects on the use and value of private property. No significant impact on the use and value of private property is expected.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the analysis of the Department of Planning and Budget.
Summary:

This regulation establishes eligibility and application standards for the Virginia Department for the Deaf and Hard-of-Hearing Technology Assistance Program. The regulation includes criteria for determining an applicant's financial participation. The proposed amendments are intended to clarify and update language and to enhance program effectiveness and efficiency. Specifically, the agency is proposing to incorporate a requirement for proof of residency and income, and to adopt 250% of the Federal Poverty Guidelines, adjusted annually, as the demarcation between applicants who will receive equipment at no cost and those who must pay full contract cost. The regulation eliminates the partial pay category of applicants.

CHAPTER 20.
REGULATIONS GOVERNING ELIGIBILITY STANDARDS AND APPLICATION PROCEDURES OF FOR THE DISTRIBUTION OF TECHNOLOGICAL ASSISTIVE DEVICES TECHNOLOGY EQUIPMENT.

22 VAC 20‑20‑10. Definitions.

The following words and terms, when used in this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Alerting device" means a device that alerts individuals with a hearing loss of sounds around them.

"Amplification device" means a device that amplifies either incoming sounds for individuals who have a hearing loss or outgoing sounds for individuals who have a speech disability.

"Applicant" means a person who applies for technological assistive devices technology equipment.

"Application" means the TAP Application (VDDHH‑TDD‑1 VDDHH-TAP-1).

"Assistive technology equipment" means any device or adaptive equipment for telecommunications or alerting used by individuals who are deaf, hard of hearing, deafblind or speech-disabled.

"Audiologist" means any person who is licensed by the Department of Health Professions to engage in the practice of audiology.

"Completion date" means the date all supporting documentation for the application is received by the department.

"Coordinator" means the Technology Assistance Program Coordinator of the Virginia Department for the Deaf and Hard‑of‑Hearing.

"Coupon" means a voucher which that may be used by the applicant towards the purchase of approved technological assistive devices from a contracted vendor technology equipment through the program.

"Deaf" means a hearing loss that requires use of a text telephone or Voice Carry Over Phone to communicate effectively on the telephone.

"Deaf‑blind" "Deafblind" means a dual loss of hearing and vision that requires use of a braille text telephone or a large visual display text telephone to communicate effectively on the telephone.

"Department" means the Virginia Department for the Deaf and Hard‑of‑Hearing.

"Family" means the applicant, his dependents and any person legally required to support the applicant, including spouses a spouse.

"Fiscal constraint" means when the potential cumulative cost of equipment requested through the program for a budgeted portion of a fiscal year equals or exceeds 75% of program funds designated by the department to be available for purchasing equipment during the same period or when 75% of program funds for a fiscal year have been disbursed or encumbered projected expenditures may exceed appropriated funds for equipment distribution within a budgeted period.

"Gross income" means the income, total cash receipts before taxes from all sources of the applicant, his dependents, and any person legally required to support the applicant, including spouses a spouse.

"Hard of hearing" means a hearing loss that requires use of either a text telephone or an amplification device to communicate effectively on the telephone.

"Hearing aid specialist" means a person who has a license from the Department of Professional and Occupational Regulation to fit and sell hearing aids.

"Hearing‑disabled/visually‑disabled" means a dual loss of hearing and vision that requires use of large visual display text telephone or a braille text telephone to communicate effectively on the telephone.

"Minor" means a person less than 18 years of age whose parent or legal guardian is legally responsible for his support.

"Physician" means a person who has a medical degree and a license to practice medicine in any one of the United States.

"Program" or "TAP" means Technology Assistance Program for distributing technological assistive devices technology equipment to individuals who are deaf, hard of hearing, hearing‑disabled/visually‑disabled, deaf‑blind deafblind or speech‑disabled and who meet eligibility requirements through an application process.

"Public assistance" means and includes aid to dependent children Temporary Assistance to Needy Families (TANF); Supplemental Security Income (SSI), Social Security Disability Insurance (SSDI); auxiliary grants to the aged, blind and disabled; medical assistance; food stamps; general relief; fuel assistance; and social services.

"Recipient" means a person who receives technological assistive devices technology equipment.

"Ring signal device" means a device that alerts an individual who is deaf, hard of hearing, hearing‑disabled/visually‑disabled or deaf‑blind deafblind of an incoming call.

"Speech‑disabled" means a loss of verbal communication ability which that prohibits normal usage of a standard telephone handset.

"Speech‑language pathologist" means any person who is licensed by the Department of Health Professions to engage in the practice of speech‑language pathology.

"Technological assistive device" means any adaptation for an alerting or communication system needed by individuals who are deaf, hard of hearing, hearing‑disabled/visually‑disabled, deaf‑blind or speech‑disabled.

"Text telephone" (hereinafter called TTY/TDD) means a nonvoice terminal device used to transmit and receive messages via telephone telephonically. This includes, but is not limited to, telecommunications devices for the deaf (TDD/TTY) and computer modems software.

"VDDHH outreach specialist" means a person hired by or contracted with the department to provide outreach services and to assist the department in carrying out activities related to the Technology Assistance Program on either a regional or local level.

“Vendor” means a company that enters into a contract with the Commonwealth to provide assistive technology equipment as defined in this regulation.

"Voice carryover (VCO) screen" means a device used to receive text telephone messages and transmit verbal messages, consecutively, via a telephone line either in conjunction with or independent of a standard telephone. This device is generally used in conjunction with a telecommunications relay service by a person who is deaf or hard of hearing and prefers to use his own voice rather than type the message manually.

22 VAC 20‑20‑20. Ownership guidelines.

A. Any technological assistive device or component technology equipment distributed through the program is the property of the individual recipient except for any device which, individually, has a value or cost to the program or the program recipient in excess of $5,000 at the date of acquisition.

B. The department shall retain ownership of any technological assistive device or component technology equipment distributed through the program that costs $5,000 or more. Where ownership of technological assistive devices or components technology equipment is retained by the department, information regarding financial data income and family size shall not be required.

22 VAC 20‑20‑30. Eligibility requirements.

Upon request for technological assistive devices technology equipment by an applicant, the department will require information as to the family size, financial status, and other related data as described on the application. It is the applicant's responsibility to furnish the department with the correct financial data in order to be appropriately classified according to income level and to determine applicable charges for technological assistive devices. Applicants eligible to participate in the program shall meet the following requirements:

1. The applicant must be certified as deaf, hard of hearing, hearing‑disabled/visually‑disabled, deaf‑blind deafblind, or speech‑disabled by a licensed physician, audiologist, speech‑language pathologist, hearing aid specialist, vocational rehabilitation counselor employed by the Department of Rehabilitative Services or the Department for the Visually Handicapped Blind and Vision Impaired, a Virginia School for the Deaf and Blind representative, a VDDHH outreach specialist or other appropriate agency or government representative.

2. The applicant shall reside provide one of the following, in the name of the applicant or the applicant’s spouse or legal guardian, as proof of residency in the Commonwealth of Virginia.:

a. Current lease or deed to domicile in Virginia;

b. A utility bill, dated within 12 months of the submission, for a residence in Virginia; or

c. Any other form of proof approved by the department.

3. The applicant shall provide correct and verifiable information on the family’s gross income. The department reserves the right to request verification of income from any program applicant before determining what charges, if any, the applicant will be required to pay for assistive technology equipment through the program .

3. An 4. The applicant shall submit a completed and signed application.

22 VAC 20‑20‑40. Charges for equipment.

Eligible applicants shall be granted program participation based on a first‑come, first‑served basis and the availability of program funds. If the individual or family monthly gross income is such that a charge for technological assistive devices technology equipment is required, an explanation of the charges shall be provided to the recipient.

1. An applicant shall not be required to participate in the cost of technological assistive devices technology equipment:

a. If his individual or family monthly gross income is:

(1) Obtained solely from public assistance, as defined in Part I of this chapter, earnings of minor children or gifts, or any combination thereof; or

(2) Less than or equal to the Economic Needs Guidelines found in subdivision 3 of this section 250% of the poverty guidelines updated periodically in the Federal Register by the U.S. Department of Health and Human Services under the authority of 42 USC § 9902(2).

b. If ownership of technological assistive devices or components technology equipment is retained by the department.

2. Any other applicant whose annual income exceeds 250% of the Federal Poverty Guidelines shall be required to participate in the cost of any technological assistive devices distributed to the applicant. The portion paid by the applicant to the vendor shall be determined as follows: a. When the applicant's monthly gross income is 101%‑150% of the economic needs guidelines found in subdivision 3 of this section, the portion paid by the applicant shall be equal to 20% of the cost of the equipment package or $75, whichever is lower. b. When the applicant's monthly gross income is 151% of the economic needs guidelines found in subdivision 3 of this section or greater, the portion paid by the applicant shall pay to the vendor or to the department an amount equal to the full state contract cost or actual state invoice cost of the requested equipment package on state contract.

3. Statewide Economic Needs Guidelines. The same formula used to determine the following sets of Economic Needs Guidelines shall be applied where the number of family members exceeds six.


Monthly Gross Income
Annual Gross Income

Family of 1
$1,313
$15,760

Family of 2
1,717
20,609

Family of 3
2,122
25,459

Family of 4
2,526
30,308

Family of 5
2,929
35,157

Family of 6
3,334
40,007

a. Northern Virginia Economic Needs Guidelines. To be used for applicants residing in Arlington, Fairfax, Loudoun, and Prince William counties and the incorporated cities of Alexandria, Fairfax, Falls Church, Manassas, and Manassas Park.


Monthly Gross Income
Annual Gross Income

Family of 1
$1,431
$17,172

Family of 2
1,872
22,464

Family of 3
2,313
27,756

Family of 4
2,753
33,036

Family of 5
3,193
38,316

Family of 6
3,634
43,608

b. 3. If an applicant is paying monthly installments toward a debt(s), then the amount of one monthly installment will be subtracted from the applicant's expected contribution before the valid amount owed is determined, under the following conditions:

(1) a. The debt(s) is owed for nonpreventative medical or dental services; and

(2) b. The debt(s) is owed by or for the applicant or individuals whom the applicant is legally responsible to support or is legally supported by.

22 VAC 20‑20‑50. Type of equipment.

The equipment that may be available through the program includes but is not limited to: TTY/TDDs, large visual display TTY/TDDs, braille TTY/TDDs, amplification devices, ring signal devices, doorbell signallers, visual smoke/fire detectors, TTY/TDD paper rolls, baby criers sound monitors, and visual or vibrating alarm clocks.

22 VAC 20‑20‑60.

The application may be obtained from the department or the department's outreach specialists or other authorized distribution centers sites around the state. Completed applications shall be forwarded to:

Virginia Department for the Deaf and Hard‑of‑Hearing

ATTN: VDDHH‑TAP

Washington Building

Capitol Square

1100 Bank Street

12th Floor

Richmond, VA 23219‑3640.

1602 Rolling Hills Drive, Suite 203

Richmond, Virginia 23229-5012

The VDDHH telephone number is 1‑800‑552‑7917 (V/T) or (804) 225‑2570 (V/T) 662-9502 (V/TTY).

22 VAC 20‑20‑70. Processing applications.

A. The coordinator department shall approve all applications for which eligibility requirements defined in 22 VAC 20‑20‑30 are satisfied, except as provided in subsections B, C, D, E, F and G of this section. Priority may be given to first‑time recipients applicants and to recipients who have not received equipment through the program during the preceding 48 months and are without fully functioning equipment as verified in writing by a VDDHH‑approved agency representative or individual vendor during times of fiscal constraint, as determined by the director.

B. Original Application shall not be approved when:

1. When The applicant who must contribute has already been issued a coupon which that is still valid and has not been redeemed towards the purchase of technological assistive devices technology equipment under this program.

2. When The applicant has received a device from TAP within the preceding four years except for conditions set in subsections D and E of this section.

C. Application for replacement equipment shall not be approved when:

1. A device previously issued by the department has been subjected to abuse, misuse or unauthorized repair by the recipient.

2. The recipient fails to provide a police report of a stolen device or refuses to cooperate with the police investigation or in the prosecution of the suspect, including the refusal to testify in court when requested to do so.

3. The recipient is found negligent in the police report, such as doors to the house or car left unlocked or unattended.

4. The recipient has lost the device.

5. The recipient has sold the device.

D. Replacement equipment may be given within a four‑year period if a technological assistive device technology equipment is damaged through natural disasters, such as lightning, electrical storms, or floods. The recipient must first send damaged equipment to the vendor. If The vendor certifies must certify to the department that the equipment, provided it is still under valid warranty, is unrepairable due to natural disaster, a. The recipient must provide proof that the damage was not covered by homeowners or rental insurance. The agency shall issue a replacement unit shall be issued device to the recipient, upon reapplication, either free or up to at the full cost of the requested equipment package, depending on eligibility criteria as outlined in 22 VAC 20‑20‑40.

E. Exchange of equipment may be permitted where the original equipment can no longer be used by a recipient due to deteriorating vision or hearing or when a new device has become available through TAP and is deemed more appropriate to the recipient's disability than a device previously issued to the recipient. A recipient must obtain submit a letter from a professional listed in 22 VAC 20‑20‑30 of this chapter stating that the recipient would achieve a more appropriate benefit from another the new device available through TAP on the basis of the individual’s disability.

22 VAC 20‑20‑80. Notice of action on approved or denied applications.

The recipient applicant shall be notified of a decision regarding an original or a renewal application within 30 calendar days of the completion date.

22 VAC 20‑20‑90. Fraud.

If a recipient obtained technological obtains assistive devices technology equipment under false premises pretenses or misrepresentation of facts on the TAP application, the department reserves the right to demand return of such equipment. Such a recipient may be prosecuted to the fullest extent of the law.

22 VAC 20‑20‑100. Processing.

Processing, redemption and invoicing shall be governed by internal department departmental procedures, contractual agreements and the Commonwealth of Virginia's Prompt Payment Act that shall be applied uniformly to applicants and contracted vendors.

22 VAC 20‑20‑110. Liability.

Recipients shall be responsible for any repairs to or loss of a device issued in the program, except where the department retains ownership of the device subject to provisions in the loan agreement form.

NOTICE: The forms used in administering 22 VAC 20-20, Regulations Governing Eligibility Standards and Application Procedures for the Distribution of Assistive Technology Equipment, are listed below. Any amended or added forms are reflected in the listing and are published following the listing.

FORMS

Technology Assistance Program Overview Application, VDDHH‑TDD‑1 VDDHH-TAP-1.

Application Order Form Instructions.

Application Order Form.
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Overview

WHAT IS TAP?

The Technology Assistance Program (TAP), which is managed by the Virginia Department for the Deaf and Hard of
Hearing, distributes equipment that assists Virginians to become more independent.

WHO CAN USE TAP?

People who are certified as deaf, hard of hearing, DeafBlind, hearing-visually disabled or speech-disabled AND live in
the Commonwealth of Virginia. There is no age restriction, but minors must have a parent or guardian co-sign a TAP
application order form. Proof of residency is required.

WHAT'S A TEXT TELEPHONE?

A Text Telephone (TTY) is a small portable device, that has a typewriter-style keyboard with an acoustic coupler and/or
direct jack connection, for telephone conversations with other people who also have a TTY. If the other person does not
have a TTY, you can still use your TTY to call that person through the Virginia Relay at 1-800-828-1120. Voice users can
use the relay by calling 1-800-828-1140. Now Virginia Relay is as easy as 711.

WHAT'S A VOICE CARRY OVER (VCO) PHONE?
WHAT IS HEARING CARRY OVER (HCO)?

AVCO Phone allows people who are hard of hearing or deaf to communicate with people who use a standard telephone
through the Virginia Relay. In a voice carry over call, the VCO user talks directly to the person on the line. The response,
which is typed by the Communication Assistant (CA), appears as text on the screen of the VCO phone. You simply read
and talk, without typing. HCO enables persons who are speech disabled to relay their conversations in text. This is read
by the CA to the other party. The HCO user hears the caller but responds by typing.

WHAT'S AN AMPLIFIER?

An Amplifier is a volume control that helps some hard of hearing people to hear the speaker's message louder. There are
also Speech Amplifiers that help listeners to hear speech disabled people.

WHAT ABOUT SIGNALERS?

There are different kinds of Signalers that will let a person know that the telephone is ringing:
o \iisual Signaler:  causes a light (i.e. lamp) to flash
e Audible Signaler: has a very loud ring
» Tactile Signaler: vibrates so that a hearing-visually disabled or DeafBlind person can feel it
» Multi-Function  uses visual and tactile methods to alert the
Signaler: person of different sources of sound (i.e. telephone, alarm clock, doorbell)

WHAT IS TAPLOAN?

TAPLOAN provides individuals and organizations with the opportunity to evaluate equipment available through the
Technology Assistance Program (TAP), prior to purchase, for up to 30 days. TAPLOAN also allows people who have pur-
chased equipment through TAP to borrow the same or similar equipment while their own equipment is being repaired.
The equipment that TAPLOAN offers includes telephone amplification devices, speech amplifiers, text telephones, voice
carry over (VCO) and hearing carry over (HCO) telephones, and telephone ring signalers. Specialists at each site can
show you how to hook up and use the equipment. To try a device or to find out more information, contact the TAPLOAN
center nearest you. For current loan sites call VDDHH or visit our homepage.
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DO | HAVE TO PAY FOR THESE DEVICES?

It depends on your whole family income, family size, where your family gets its income, and other factors. You may get
equipment at no cost OR, you may have to pay the contract cost. Contact VDDHH if you need more information.
(VDDHH reserves the right to verify your income.) Do not send money to VDDHH with your application.

WHAT ABOUT WARRANTY SERVICE?

All TAP equipment, except the speech amplifier, tactile signaler, or special purchase equipment, has a five-year
warranty. If you have problems with a device, return it directly to the company that sent you the equipment with a
note explaining the problem and telling the company that the device is from VDDHH-TAP. If VDDHH sent you the
equipment directly, call us first. Repairs are free of charge, unless the device has been abused or misused. You pay
the postage to ship the equipment to the company, but the company pays to have the repaired equipment shipped
back to you. Do not send the equipment to VDDHH for repair.

WHAT DO | DO WHILE MY EQUIPMENT IS

BEING REPAIRED?

People who have received equipment through VDDHH-TAP and are waiting for it to be repaired can borrow the same or
a similar device from VDDHH through the TAPLOAN program. There is no charge to borrow the equipment, and you may

keep the devices for 30 days or until your own equipment is returned. For a list of TAPLOAN sites call VDDHH or visit our
homepage.

CAN | GET MORE THAN ONE KIND OF
EQUIPMENT?

You can pick one TTY, Amplifier, Amplified phone or a Voice Carry Over (VCO) Phone. You can also pick one Signaler.

IF1 ALREADY HAVE TAP EQUIPMENT,
CAN 1 APPLY AGAIN?

You can reapply for new equipment every four (4) years. However, during times of fiscal constraint {low budget), VDDHH
may give priority to first-time applicants. When our budget is low, people who have received equipment before MIGHT
be able to get equipment again. These people will need to submit proof that the old equipment from VDDHH-TAP is not
working AND is no longer covered by the warranty. Contact VDDHH for further renewal information.

S0 WHAT DO | DO NOW?

Just complete the TAP application order form, detach, include proof of residency and mail it to:

Virginia Department for the Deaf and Hard of Hearing
Technology Assistance Program

Ratcliffe Building

1602 Rolling Hills Dr., Suite 203

Richmond, VA 23229-5012

For more information, call:
1-800-552-7917 (Voice/TTY)
1-804-662-9502 (Voice/TTY)

Or visit our homepage: www.vddhh.org
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Application Order Form APPLICATION ORDER #

All information listed on the application is confidential; however, name, address, and phone is provided to vendor for
purpose of delivery. All questions, except those in shaded areas, are to be answered by the person who is ordering
and will be using the equipment. If the person is a minor (under 18 years of age), a parent or guardian should list the
answers for the minor (i.e. for question #1, put down the minor's name, not the parent's or guardian’s name). If any
answer is incorrect, inconsistent or left blank, the application process will be delayed and you may have to fill out addi-
tional forms. Please answer every question. Applicants for this program shall be afforded equal opportunity without
regard to race, color, religion, national origin, political affiliation, disability, sex or age. Please allow 4 to 6 weeks to
process the application.

1.  NAME:

LAST FIRST mi

2. APPLICANT SOCIAL SECURITY NUMBER:

3. THIS APPLICATION IS: Check "New" if you have never applied for or received TAP equipment before. Check
"Renewal” if you received TAP equipment four or more years ago. Check "Exchange” if you received TAP equipment
that you can no longer use due to changes in your hearing, speech and/or visual abilities (PROFESSIONAL CERTI-
FICATION REQUIRED). Check "Replacement"if you received TAP equipment and it has been damaged beyond repair
due to natural causes such as lightning, power surges, etc. (DOCUMENTATION OF ATTEMPTS TO REPAIR BY THE
COMPANY REQUIRED).

COONEW 0 RENEWAL [ EXCHANGE ] REPLACEMENT
4. BIRTHDATE: / /
5. MARITAL STATUS:
O SINGLE 0 MARRIED [J LEGALLY SEPARATED
1 DIVORCED OO WIDOWED O A MINOR (Parent must sign application)

6. WHOLE FAMILY MONTHLY INCOME: Put down the TOTAL dollar amount that you, your spouse, your children (and
anyone else thatyou are legally required to support or that you claimed on your most recent income tax return) make
in one month before taxes or other deductions (i.e. you make $1300 a month from work, your spouse gets $800 a
month from a private pension plan and your child gets $100 from SSI: $1300 + $800 + $100=$2200 per month). PUT
DOWN ONLY THE TOTAL AMOUNT. If you have non-preventative medical or dental expenses, please list on a sep-
arate piece of paper and submitit with this application. (VDDHH reserves the right to request proof of your income.)

INCOME BEFORE TAXES: $

7. TOTAL FAMILY SIZE (INCLUDE YOURSELF): List the number of people that you are legally required to support orthat
you claimed on your most recent income tax return. BE SURE TO COUNT YOURSELF! (i.e. you have a spouse and
three children: 1+ 3 + yourself=5). If you did not fill out a tax return, count the number of relatives living with you.

TOTAL FAMILY SIZE (INCLUDE YOURSELF):
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8.

10.

1.

12

1S YOUR INCOME FROM PUBLIC ASSISTANCE ONLY? Check "Yes"if all yourincome is ONLY from public assistance.
Check "No" if your income is from other sources. Public assistance includes: Temporary Assistance to Needy
Families (TANF); Social Services Auxiliary Grants to the aged, blind or disabled; Medical Assistance; Food Stamps;
General Relief; and Fuel Assistance.

OYES 0ONO
HOME ADDRESS: Print your complete home address that you use for regular mail.
HOME ADDRESS (regular mail/letters)
STREET ADDRESS:
cry STATE ZIP CODE

The agency has an electronic newsletter. If you would like to be added please check the box.

0 ADD MY NAME TO AGENCY EMAIL LIST — MY EMAIL ADDRESS

SHIPPING INFORMATION: Your equipment will be shipped to your local Outreach Specialist. The Qutreach
Specialist will contact you to schedule delivery and hook-up. Please contact VDDHH if special arrangements need
to be made.

TELEPHONE NUMBERS:

HOME: ( ) O Ty O VOICE
WORK: ( ) OTrY 0O VOICE
OTHER: ( ) - WHO/WHAT?
PROOF OF RESIDENCY:

Include one of the following documents with your application as proof of residency in Virginia:

A copy of a current lease or deed for a domicile in Virginia or a recent utility bill for a residence in Virginia.
Documents must be in the name of the applicant, the applicant’s spouse or the applicant’s legal guardian. Other
documentation will be considered on a case-by-case basis.
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14. APPLICATION CERTIFICATION:

| Certify:
1. Allinformation on this application is true.
2. llive in Virginia. | have included proof of residency with this application.

3. | amdeaf, hard of hearing, DeafBlind, hearing-visually disabled or speech disabled.

4. "Your whole family monthly income" (Question #6) is the total gross monthly income my family earns in one month.
| Understand:

1. VDDHH may request proof of my whole family monthly income and | will provide it if requested.

If any information on this application is not true | will have to give all equipment back to VDDHH.

| accept responsibility for the machines, including repair and maintenance costs.

| accept responsibility for all of my telephone bills.

Name, address, and phone number are provided to vendor and agency Outreach contractors for purpose of
delivery.

If you are not registered to vote where you live now, would you like to apply to register to vote? (Please check only one.)
O | am already registered to vote at my current address, or | am not eligible to register to vote and do not need an
application.
O Ves. | would like to apply to register to vote. (Please send me the voter registration application form.)
O No. | do not want to register to vote.

If you do not check any box, you will be considered to have decided notto register to vote at this time. Applying to regis-
ter to vote or declining to register to vote will not affect the assistance or services that you will be provided by this agency.

If you decline to register to vote, this fact will remain confidential. If you do register to vote, the office where your appli-
cation was submitted will keep it confidential, and it will be used only for voter registration purposes.

SAIE S N

APPLICATION SIGNATURE: DATE: __/ /[

PARENT OR GUARDIAN: SOC SEC# - - DATE__/ |
Parent must sign if child is a minor.

15. PROFESSIONAL CERTIFICATION: If new or exchange application (see # 3), take this application order form to any
of the professionals listed in this section. They must fill out the section completely, certify your hearing loss,
speech and/or visual disability, and return the application to you. VDDHH must approve a professional not listed
in this section. If renewal or replacement application (see # 3) - skip to # 16.

O Doctor (licensed physician) O School Rep. Ahove Consumer is (please Check One):

O Audiologist I DRS or DBVI Rep. O Deaf O Hearing-Visually Disabled
O Speech Pathologist O Hearing Aid Specialist [ Hard of Hearing O DeafBlind

[J VDDHH Outreach Specialist O VDDHH TAPLoan [ Speech Disabled [ Other

[ AAA (Aging) Representative Representative
[ Other appropriate agency
Rep. (check withVDDHH)
Please Print.

| certify that this applicant is "Deaf," "Hard of Hearing,’ *Hearing-Visually Disabled,” "DeafBlind," or "Speech Disabled".

Name of Certifying Person: Title:

Name of Agency: State Lic. # (if applicable):

Address: Day Phone Number: { )
Date: / /

5
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Check (v) one box from this section for the TTY, Amplifier or VCO (or HCO) Phone that you want:

(Costs may vary. Contact VDDHH for more information.)

[0 ULTRATEC-SUPERPRINT
A25A TTY
Adjustable Type Printer, ASCII,
Turbo Code, and
Auto Answer
(Contract Cost $305.00)

[0 ULTRATEC — COMPACT TTY
Portable TTY with ASCII
2-line, 40-Character Display
Cellular Compatible
(Contract Cost $255.00)

[ TTY WITH LARGE
VISUAL DISPLAY
ASCII Printer Auto Answer
(For Hearing-Visually Disabled
Customers Only)
(Contract Cost $488.95)

[0 AMERIPHONE - DIALOGUE VCO
"Read & Talk" phone;
no keyboard
Voice Carry Over telephone
(Contract Cost $136.40)

[0 ULTRATEC - UNIPHONE 1140
A Telephone and TTY all in one
with Auto Answer
(No Printer) Has VCO and HCO
Capabilities.

(Contract Cost $203.00)

For Speech Disabled Customers Only
[0 SPEAKERPHONE

[0 SPEECH AMPLIFIER
Amplifies outgoing voice

[0 AMPLIFIED TELEPHONE
Telephone amplifies incoming
voice up 35 dB.

Built-in amplified ringer.
(Contract Cost $56.00)

[0 AMPLIFIERS

[ Battery Powered In-line
[ Electric Powered In-line
[ Portable

[ SPECIAL NEED/REQUEST: If you are in need of telecommunications equipment not listed on
this application, please attach documentation of need and of the equipment desired. VDDHH
will consider alternative requests but does NOT commit to purchase.

17. EQUIPMENT DESCRIPTION:

Check (v/) one box from this section for the Signaler that you want:

(Costs may vary. Contact VDDHH for more information.)

[ AUDIBLE RINGER FOR TELEPHONE
Ringmax (Cost $29.99)

O VISUAL SIGNALER FOR TELEPHONE
Call Alert (Cost $32.00)

For DeafBlind Customers Only
[ Tactile Signaler for use with AM6000
[ Trine Doorbell

O AMERIPHONE-
ALERTMASTER 100
Light Flasher for Telephone and
Doorbell (No Remote)
(Contract Cost $61.60)

O ALERTMASTER 6000
Light flasher and bed shaker for
Clock, Telephone and Doorbell
(Remote included)
(Contract Cost $151.80)






VA.R. Doc. No. R01-68; Filed May 15, 2002, 11:41 a.m.




1 Current income levels to be eligible for free equipment can be found in the table on page 3.


2 Source: The agency
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