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STATE BOARD OF CORRECTIONS

Title of Regulation: 6 VAC 15-40. Minimum Standards for Jails and Lockups (amending 6 VAC 15-40-10, 6 VAC 15-40-40, 6 VAC 15-40-90 through 6 VAC 15-40-130, 6 VAC 15-40-150, 6 VAC 15-40-160, 6 VAC 15-40-280, 6 VAC 15-40-290, 6 VAC 15-40-360 through 6 VAC 15-40-410, 6 VAC 15-40-450, 6 VAC 15-40-460, 6 VAC 15-40-470, 6 VAC 15-40-490, [ 6 VAC 15-40-520, ] 6 VAC 15-40-540 through 6 VAC 15-40-580, 6 VAC 15-40-620, 6 VAC 15-40-640 through 6 VAC 15-40-670, 6 VAC 15-40-690, 6 VAC 15-40-740, 6 VAC 15-40-800 through [ 6 VAC 15-40-840 ] , [ 6 VAC 15-40-870, ] 6 VAC 15-40-900 [ , 6 VAC 15-40-910, ] 6 VAC 15-40-920, 6 VAC 15-40-940 through 6 VAC 15-40-970, 6 VAC 15-40-1020, 6 VAC 15-40-1030, 6 VAC 15-40-1040, 6 VAC 15-40-1070, 6 VAC 15-40-1080, 6 VAC 15-40-1100, 6 VAC 15-40-1190, [ 6 VAC 15-40-1200, ] 6 VAC 15-40-1330, and 6 VAC 15-40-1350; adding 6 VAC 15-40-155, [ 6 VAC 15-40-393, ] 6 VAC 15-40-395, 6 VAC 15-40-833, 6 VAC 15-40-835, 6 VAC 15-40-1193, and 6 VAC 15-40-1195; repealing [ 6 VAC 15-40-1050, ] 6 VAC 15-40-1110, and 6 VAC 15-40-1130).

Statutory Authority: §§ 53.1-5, 53.1-68, and 53.1-131 of the Code of Virginia.
Effective Date: July 17, 2002.

Summary:

The amendments reorganize and clarify the current standards to be more consistent with the actual practice in jails and lockups, and eliminate duplicative provisions.

The amendments concern the minimum standards for jails and lockups related to requirements for administration, management, programs, services, operation, and physical plants by clarifying the current language to be more consistent with the actual practice in jails and lockups. Some of the amendments are organizational in nature and move requirements from one section to another and delete repetitive language covered under multiple sections or department procedures.

Summary of Public Comments and Agency's Response:  A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

Agency Contact: Donna Lawrence, Supervisor, Compliance and Accreditation Unit, Department of Corrections, 6900 Atmore Drive, Richmond, VA 23225, telephone (804) 674-3237, FAX (804) 674-3587 or e-mail lawrencedc@vadoc.state.va.us.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:12 VA.R. 1637-1645 February 25, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length. Only those sections that have changed since publication of the proposed regulation are set forth below.

6 VAC 15‑40‑10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Administrative segregation" means a form of separation from the general population when the continued presence of the inmate in the general population would pose a serious threat to life, property, self, staff or other inmates, or to the security or orderly running of the institution. Inmates pending investigation for trial on a criminal act or pending transfer can also be included.

"Annually" means an action performed each calendar year.

"Appeal" means the procedure for review of an action by a higher authority.

"Appropriate heating" means temperatures appropriate to the summer and winter comfort zones.

"Audit" means the determination of facility compliance with standards through an examination of records and operations by a team of qualified professionals.

"Certification" means an official approval by the Board of Corrections which that allows a facility to operate.

"Chief executive" means the elected or appointed individual who by law or position has the overall responsibility for the facility's administration and operation.

"Classification" means the process for determining inmate housing, custody and program assignments.

"Communication system" means a mechanical audio transmission such as telephone, intercom, walkie talkie or T.V. monitor.

"Contraband" means any item possessed by inmates or found within the jail or lockup which that is illegal by law or not specifically approved for inmate possession by the administrator of the facility.

"Daily log" means a written or electronic record for the recording of daily activities or unusual incidents.

"Department" means the Department of Corrections.

"Detainee" means any person confined but not serving a sentence.

"Director" means the Director of the Department of Corrections.

"Disciplinary detention" means the separation of an inmate from the general population for major misconduct and/or violations of conduct or regulations.

"Facility" means the actual physical setting in which a program or agency functions.

"Fire prevention practices and emergency plans" means the activities and written procedures utilized and rehearsed to ensure the safety of staff, inmates and public.

"Fire safety inspection" means an inspection conducted by the Office of State Fire Marshal or local fire department.

"Good time" means earned credits that will reduce an inmate’s time served.

"Grievance procedure" means the method by which inmates may formally address complaints to the facility administration.

"Health care personnel" means individuals whose primary duties are to provide health services to inmates.

"Health inspection" means an inspection conducted by the local or state Department of Health.

"Impartial officer or committee" means individual(s) who are unbiased and are not directly involved in the particular incident or situation being reviewed.

"Inmate handbook" means a manual, pamphlet or handout which that contains information describing inmate activities and conduct.

"Inmate records" means written or electronic information concerning the individual's personal, criminal and medical history, behavior and activities while in custody.

"Juvenile" means a person less than 18 years of age [ who is not adjudicated as an adult ].

"Legal mail" means mail addressed to or received from an attorney or court.

"Local offender" means an individual who has a conviction but who is not a state offender in accordance with § 53.1‑20 of the Code of Virginia.

"Lockup" means a temporary detention facility where detainees are held for not more than 12 hours.

"Major violations" means those institutional violations for which an inmate may be punished either by being placed in disciplinary detention or by losing statutory good time.

"Medical authority" means physician or nurse.

"Medical screening" means an observation and interview process within the booking procedure designed to obtain pertinent information regarding an individual's medical or mental health condition.

"Minor violations" means those institutional violations punishable by less severe sanctions such as reprimand or loss of privileges.

"Permanent log record" means a written or electronic record of a facility's activities which that cannot be altered or destroyed subject to state law.

"Pharmaceuticals" means prescription and nonprescription drugs.

"Policy and procedures manual" means a written or electronic record containing all policies and procedures needed for the operation of the facility in accordance with the law and the minimum standards for local jails and lockups.

"Post order" means a list of specific job functions and responsibilities required of each duty position.

"Program" means the plan or system through which a correctional agency works to meet its goals; often the program requires a distinct physical setting.

"Protective custody" means a form of separation from the general population for inmates requesting or requiring protection from other inmates.

"Quarterly" means an action which that occurs once every three months within a calendar year.

"Recreational activities" means any out‑of‑cell activity ranging from scheduled outside or inside recreation to informal tabletop games.

"State offender" means an individual sentenced to a term of incarceration in accordance with § 53.1‑20 of the Code of Virginia. For the purpose of 6 VAC 15‑40‑230 and 6 VAC 15‑40‑240 relative to work release, educational release or rehabilitative release, a state offender shall be defined in terms of the intake schedule pursuant to § 53.1‑20 of the Code of Virginia.

"Universal precautions" means a set of procedural directives and guidelines detailing placing barriers between staff and all blood and body fluids. These directives include provision of protective barrier devices, standardized labeling of biohazards, mandatory training of employees in universal precautions, management of exposure incidents, and availability to employees of immunization against Hepatitis B.

"Volunteer" means an individual who provides services to the detention facility without compensation.

"Work day" means Monday through Friday.

6 VAC 15‑40‑150. Inmate participation exercise.

Written policy, procedure and practice shall: provide that all inmates have access to regular physical exercise. [ Any exception shall be documented in writing. ]

1. Provide inmates access to recreational activities consistent with health and security regulations;

2. Provide all inmates access to regular physical exercise;

3. Specify eligibility for work assignments; and

4. Govern the administration of local work programs.

[ Any exception ] to the above [ shall be documented in writing. ]

6 VAC 15‑40‑160. Written procedures for release program eligibility criteria.

Written procedures outlining the eligibility criteria for participation in a work release, educational [ release ] , electronic monitoring, or rehabilitation release program shall be developed by each facility with a work release, educational release, electronic monitoring, or rehabilitation program. Offenders shall meet the established eligibility requirements prior to being released to participate in the program.

[ 6 VAC 15-40-395 6 VAC 15-40-393 ]. Universal precautions.

All regularly assigned facility staff shall be trained, competent and knowledgeable in the use of universal precautions. All training shall be documented.

[ 6 VAC 15-40-395. Management of sharps. 

Written policy, procedure, and practice shall govern the control, storage, and use of sharps including at a minimum needles, scalpels, lancers, and dental tools. ]

[ 6 VAC 15-40-520. Acknowledgment in writing.

Medical service fee debits to inmate accounts shall be acknowledged by the inmate in writing. The acknowledgement shall be signed by a witness if the inmate refuses to sign. ]

[ 6 VAC 15-40-840. Post to control security of jail.

The facility shall maintain a designated post, manned staffed 24 hours a day, that controls activities and flow of people in and out of the secure area of the jail. Main facility control posts may be staffed by civilian personnel who have been provided on-the-job training in facility security procedures and emergency plans, which shall be documented in writing with the same frequency as required by standards for all facility employees. Civilian personnel assigned to control posts shall not be assigned to other posts requiring direct prisoner contact and supervision. ]

[ 6 VAC 15-40-870. Security and storage of security devices.

Written policy, procedure and practice shall govern the security, storage and use of firearms, ammunition, chemical agents, and related security devices to ensure that:

1. The facility shall provide secure storage for firearms, ammunition, chemical agents, and related security equipment accessible to authorized personnel only and located outside the security perimeter or the inmate housing and activity areas.

2. Personnel who carry firearms and ammunition are assigned positions that are inaccessible to inmates (with the exception of emergencies).

3. Personnel who discharge firearms or use chemical agents other than for training purposes, submit written reports to the administrator or designated subordinate no later than the conclusion of the shift during which same are discharged or used. ]

6 VAC 15‑40‑1050. [ Institution inspection. (Repealed.)
Supervisory staff shall inspect the institution daily. Such inspections shall be documented. Unusual findings shall be indicated in writing and submitted to the senior supervisor on duty for review. ]

B. 6 VAC 15-40-1193. Separation [ of juveniles ].
Juveniles shall be so housed as to be separated by a wall or other barrier which that would result in preventing visual contact and normal verbal communication with adult prisoners.

C. 6 VAC 15-40-1195. Contact [ with juveniles ].
The facility shall have one or more persons on duty at all times responsible for auditory and visual contact with each juvenile at least every 30 minutes. Contact shall be at least every 15 minutes when juveniles exhibit self‑destructive or violent behavior.

[ 6 VAC 15-40-1200. Isolation and segregation of juveniles.

Isolation cells or segregation within a cellblock shall be utilized only as a protective or disciplinary measure. ]
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