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Proposed Regulations


BOARD FOR CONTRACTORS

Title of Regulation: 18 VAC 50‑22. Board for Contractors Regulations (amending 18 VAC 50‑22‑100, 18 VAC 50‑22‑140, 18 VAC 50‑22‑170, and 18 VAC 50‑22‑250).

18 VAC 50‑30. Tradesman Rules and Regulations (amending 18 VAC 50‑30‑90 through 18 VAC 50‑30‑130 and 18 VAC 50‑30‑150).

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of Virginia.
Public Hearing Date: August 21, 2002 - 2 p.m.
Public comments may be submitted until August 30, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Eric L. Olson, Assistant Director, Department of Professional and Occupational Regulation, 3600 W. Broad Street, Richmond, VA 23230, (804) 367-2785, FAX (804) 367-2474 or e-mail olson@dpor.state.va.us.

Basis: Section 54.1-113 of the Code of Virginia authorizes the board to revise fees for certification or licensure and renewal so that the fees are sufficient but not excessive to cover expenses.

Section 54.1-201 of the Code of Virginia describes each regulatory board's power and duty to “levy and collect fees for the certification or licensure and renewal that are sufficient to cover all expenses for the administration and operation of the regulatory board and a proportionate share of the expenses of the Department…”

Purpose: The purpose of the proposed changes is to increase licensing fees for regulants of the Board for Contractors. The board must establish fees adequate to support the costs of board operations and a proportionate share of the department’s operations.  By the close of the current biennium, fees will not provide adequate revenue for those costs.

The Department of Professional and Occupational Regulation receives no general fund money, but instead is funded almost entirely from revenue collected for license applications, renewals, examination fees, and other licensing fees.  The department is self-supporting and must collect adequate revenue to support its mandated and approved activities and operations. Fees must be established at amounts that will provide that revenue.  Fee revenues collected on behalf of the boards fund the department’s authorized special revenue appropriation.

The proposed increase in fees is necessary in order to maintain the level of protection currently provided by the Board for Contractors. The enforcement of the statutes and regulations increases the level of public safety and welfare by ensuring that fraudulent and unscrupulous contractors are disciplined quickly and efficiently. The ability of the board to continue to process applications in a timely and accurate manner increases the level of public safety and welfare by ensuring that only those applicants that meet or exceed the requirements set forth in the statutes and regulations are granted licenses.

Substance: The existing regulations are amended to increase fees associated with the licensing and certification of regulants of the Board of Contractors.

Issues: The Callahan Act requires DPOR to review each board’s expenditures at the close of each biennium and to adjust fees if necessary.  The Board for Contractors closed the 1998-00 biennium with a Callahan Act percentage of 18.2% and a cash balance of $1,096,718.  However, by the close of the 2000-02 biennium, the board is expected to incur a deficit of $571,582 and a Callahan Act percentage of –8%.

Once the board exhausts its cash balance and begins fully using its current revenues, there will be no additional source of revenue to pay its ongoing operating expenses other than to borrow from the cash balances of other boards.  Because the Board for Contractors is the department’s largest board, those cash balances could not support its operations for more than a few months, and would only delay the need for fee increases briefly.  Any amounts borrowed from other boards would have to be repaid and would result in even larger increases in proposed fees in order to repay the deficit.

The regulatory review process generally takes a minimum of 18 months, and so it is essential to consider fee increases now, before the deficit is actually incurred.  To avoid the upcoming deficit and the need to increase fees to more than needed for ongoing operations, the new fees will need to become effective by the beginning of the 2002-04 biennium.  Otherwise, the board’s deficit will increase and the new fees may be inadequate to provide sufficient revenue for upcoming operating cycles, which could result in the board having to consider additional fee increases in the near future.

The advantage of these changes is that the regulatory program will be able to continue to function in order to protect the public.  The disadvantage is that these changes will increase the cost of the license to the regulated population; however, the impact of these changes on the income of the regulated population should not be of a great significance compared to level of income.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98).  Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property.  The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation.  The Board of Contractors proposes to raise licensing fees.

Estimated economic impact.  The Board of Contractors (board) attempts to approximately match revenues from fee collection with expenses.  The Department of Professional and Occupational Regulation (DPOR) expects that the board’s revenues for the 2000-02 biennium will finish at 8.0 percent less than expenses. The board proposes to raise fees for licenses under the Board for Contractors Rules and Regulations and the Board for Contractors – Tradesman Rules and Regulations in order to approximately match their expenses. The board proposes to raise fees by the following amounts:

Contractors

Class C Initial License: increase from $65 to $125

Class C License Renewal: increase from $50 to $100

Class C License Reinstatement: increase from $140 to $225

Class B Initial License: increase from $85 to $150

Class B License Renewal: increase from $70 to $135

Class B License Reinstatement: increase from $170 to $285

Class A Initial License: increase from $100 to $175

Class A License Renewal: increase from $90 to $150

Class A License Reinstatement: increase from $190 to $325

Change a Designated Employee or Qualified Individual: increase from $25 to $30

Additional Classification or Specialty Designation: increase from $25 to $30

Tradesmen

Tradesman Initial License: increase from $40 to $75

Tradesman License Renewal: increase from $25 to $35

Tradesman License Reinstatement: $50 to $75

Tradesman Card Exchange Application and Processing: increase from $10 to $20

Backflow Prevention Device Worker Certification Card Exchange Application and Processing: increase from $10 to $20

Backflow Prevention Device Worker Certification Card Renewal: increase from $25 to $35

Backflow Prevention Device Worker Certification Card Reinstatement: increase from $50 to $75

Duplicate Card, First Request: increase from $10 to $30

Duplicate Card, Second Request: increase from $20 to $30

Duplicate Card, First Request: increase from $40 to $45

Additional Trade Designation: increase from $25 to $30

A major factor in the increase in expenses relative to fees collected is a projected 31% increase in enforcement costs from the 1998-00 biennium to the 2000-02 biennium.  DPOR attributes much of this increase to improved public awareness of the agency’s enforcement role, leading to increased reporting of unscrupulous behavior by contractors and tradesmen.  Increased enforcement can increase public welfare by reducing the incidence of fraud and substandard workmanship encountered by the public.  Unscrupulous contractors and tradesmen may lose their licenses and as the increase in enforcement becomes better known, some potentially unscrupulous contractors or tradesmen may refrain from unscrupulous behavior because of increased fear of being caught.  If customers of contractors and tradesmen become significantly less likely to encounter substandard work or fraudulent financial practices due to the increased enforcement, then perhaps the benefit of increased enforcement will exceed the cost of higher licensing fees for contractors and tradesmen.

Businesses and entities affected.  The proposed regulations affect the 47,4751 contractors and 29,9002 tradesmen licensed in Virginia.

Localities particularly affected.  The proposed increase licensing fees affect contractors and tradesmen throughout the Commonwealth.

Projected impact on employment.  The proposed rise in licensing fees increases the cost of doing business.  The increased cost of doing business may make a small number of potential projects no longer profitable.  Thus, the increase in fees may have a small negative impact on employment. 

Effects on the use and value of private property.  The proposed fee increases will slightly decrease the value of contractors and tradesmen’s businesses.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: Concur.

Summary:

The proposed amendments increase licensing and certification fees for regulants of the Board for Contractors.

18 VAC 50‑22‑100. Fees.

Each check or money order shall be made payable to the Treasurer of Virginia. All fees required by the board are nonrefundable. In the event that a check, money draft or similar instrument for payment of a fee required by statute or regulation is not honored by the bank or financial institution named, the applicant or regulant shall be required to remit fees sufficient to cover the original fee, plus the additional processing charge specified below:

Fee Type
When Due
Amount Due

Class C Initial License
with license application
$ 65 $125

Class B Initial License
with license application
$ 85 $150

Class A Initial License
with license application
$100 $175

Declaration of Designated Employee
with license application
$25 $30

Qualified Individual Exam Fee
with exam application
$20

Class B Exam Fee
with exam application ($20 per section)
$40

Class A Exam Fee
with exam application ($20 per section)
$60

Water Well Exam
with exam application
$40

Dishonored Check Fee
with replacement check
$25

Note: A $25 Recovery Fund assessment is also required with each initial license application. If the applicant does not meet all requirements and does not become licensed, this assessment will be refunded. The examination fees approved by the board but administered by another governmental agency or organization shall be determined by that agency or organization.

18 VAC 50‑22‑140. Renewal fees.

Each check or money order should be made payable to the Treasurer of Virginia. All fees required by the board are nonrefundable.

In the event that a check, money draft, or similar instrument for payment of a fee required by statute or regulation is not honored by the bank or financial institution named, the applicant or regulant shall be required to remit fees sufficient to cover the original fee, plus the additional processing charge specified below:

Fee Type
When Due
Amount Due

Class C Renewal
with renewal application
$50 $100

Class B Renewal
with renewal application
$70 $135

Class A Renewal
with renewal application
$90 $150

Dishonored Check Fee
with replacement check
$25

The date on which the renewal fee is received by the Department of Professional and Occupational Regulation or its agent shall determine whether the licensee is eligible for renewal or must apply for reinstatement.

18 VAC 50‑22‑170. Reinstatement fees.

Each check or money order should be made payable to the Treasurer of Virginia. All fees required by the board are nonrefundable. In the event that a check, money draft, or similar instrument for payment of a fee required by statute or regulation is not honored by the bank or financial institution named, the applicant or regulant shall be required to remit fees sufficient to cover the original fee, plus the additional processing charge specified below:

Fee Type
When Due
Amount Due

Class C Reinstatement
with reinstatement application
$140 $225*

Class B Reinstatement
with reinstatement application
$170 $285*

Class A Reinstatement
with reinstatement application
$190 $325*

Dishonored Check Fee
with replacement check
$25

* Includes renewal fee listed in 18 VAC 50‑22‑140.

The date on which the reinstatement fee is received by the Department of Professional and Occupational Regulation or its agent shall determine whether the licensee is eligible for reinstatement or must apply for a new license and meet the entry requirements in place at the time of that application. In order to ensure that licensees are qualified to practice as contractors, no reinstatement will be permitted once six months from the expiration date of the license has passed.

18 VAC 50‑22‑250. Fees.

Each check or money order should be made payable to the Treasurer of Virginia. All fees required by the board are nonrefundable. In the event that a check, money draft, or similar instrument for payment of a fee required by statute or regulation is not honored by the bank or financial institution named, the applicant or regulant shall be required to remit fees sufficient to cover the original fee, plus the additional processing charge specified below:

Fee Type
When Due
Amount Due

Change of Designated Employee
with change form
$25 $30

Change of Qualified Individual
with change form
$25 $30

Addition of Classification or Specialty
with addition application
$25 $30

Dishonored Check Fee
with replacement check
$25

NOTICE: The forms used in administering 18 VAC 50‑22, Board for Contractors Regulations, are not being published; however, the name of each form is listed below. The forms are available for public inspection at the Board for Contractors, 3600 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS

Introduction, 27INTRO (6/00).

Trade‑Related Examinations and Qualifications Information, 27EXINFO (6/00).

License Application, 27LIC (6/00 rev. 5/02).

Sample.

Sample Guidelines.

Financial Statement, 27FINST (6/00).

Additional License Classification/Specialty Designation Application, 27ADDCL (6/00 rev. 5/02).

Change of Qualified Individual Application, 27CHQI (6/00 rev. 5/02).

Change of Designated Employee Application, 27CHDE (6/00 rev. 5/02).

Change of Corporate Officers Form, 27CHCO (6/00).

Experience Reference, 27EP (6/00).

Candidate Information Bulletin, P:...\CIB\VA\Contractor CIB.doc (2/00).

Contractor Examination Application.

Contractor Examination Candidate Information Bulletin, copyright 2002 by PSI Corporation.

Virginia Contractors Registration Form (7/02).

Building Technical Examination Requirements (4/00).

Certificate of License Termination, 27TERM (6/00).

18 VAC 50‑30‑90. Fees for licensure, certification and examination.

A. Each check or money order shall be made payable to the Treasurer of Virginia. All fees required by the board are nonrefundable and the date of receipt by the department or its agent is the date that will be used to determine whether or not it is on time. Fees remain active for a period of one year from the date of receipt and all applications must be completed within that time frame.

B. In the event that a check, money draft or similar instrument for payment of a fee required by statute or regulation is not honored by the bank or financial institution named, the applicant or regulant shall be required to remit fees sufficient to cover the original fee, plus the additional processing charge of $25.

C. Tradesman license ‑ original fee ‑ by examination. The fee for an initial tradesman license shall be $40 $75.

D. Tradesman license ‑ original fee ‑ without an examination, through successful completion of an appropriate apprenticeship program offered through the Virginia Voluntary Apprenticeship Act. The fee for an initial tradesman license shall be $40 $75.

E. Commencing July 1, 1995, the Department of Professional and Occupational Regulation will institute a program of issuing tradesmen's cards. Those tradesmen who hold valid tradesmen cards issued by local governing bodies prior to July 1, 1978, or by the Department of Housing and Community Development prior to July 1, 1995, must replace the old cards with new cards issued by the Board for Contractors.

In order to obtain the tradesman card issued by the Board for Contractors, the individual must use the current application form provided by the Department of Professional and Occupational Regulation. The fee for card exchange application and processing is $10 $20. As a matter of administrative necessity, the department will assign expiration dates in a manner that will stagger renewals for these applicants. Once the initial period ends, all renewals will be for a period of 24 months.

F. Commencing July 1, 1998, the Department of Professional and Occupational Regulation will institute a voluntary program of issuing backflow prevention device worker certification cards. Those individuals who hold valid backflow prevention device worker certifications issued by local governing bodies or the Virginia Department of Health prior to that date may replace those cards with new cards issued by the board.

In order to obtain the backflow prevention device worker certification card issued by the board, the individual must use the current application form provided by the department. The fee for the card exchange application and processing is $10 $20. The term of certification will be for a period of 24 months.

G. Backflow prevention device worker certification through the "grandfather" clause of § 54.1‑1131 B 2 of the Code of Virginia expired on July 1, 1999. The fee for an initial certification shall be $40.

H. Commencing on November 1, 2001, the Department of Professional and Occupational Regulation will add the trades of liquefied petroleum gas fitter and natural gas fitter provider to the trades regulated by the Board for Contractors. The fee for the initial licensure shall be $40 $75.

18 VAC 50‑30‑100. Fees for examinations.

The examination fee shall consist of the administration expenses of the department resulting from the board's examination procedures and contract charges. Exam service contracts shall be established through competitive negotiation, in compliance with the Virginia Public Procurement Act (§ 11‑35 2.2-4300 et seq. of the Code of Virginia). The current examination shall not exceed a cost of $100 for the journeyman exam, $125 for the master exam for any of the trades, or $100 for the backflow prevention device worker exam.

18 VAC 50‑30‑110. Fees for duplicate cards.

The fee for a duplicate card shall be as follows:

First request
$10 $30

Second request
$20 $30

Third request
$40 $45 and a report sent to the Enforcement Section.

Any request for the issuance of such a card must be in writing to the board.

18 VAC 50‑30‑120. Renewal.

A. Tradesman licenses or backflow prevention device worker certification cards issued under this chapter shall expire two years from the last day of the month in which they were issued as indicated on the tradesman license or the backflow prevention device worker certification card.

B. The fee for renewal of a tradesman license is $25 $35. The fee for renewal of a backflow prevention device worker certification card is $25 $35. All fees required by the board are nonrefundable and shall not be prorated.

The board will mail a renewal notice to the regulant outlining procedures for renewal. Failure to receive this notice, however, shall not relieve the regulant of the obligation to renew. If the regulant fails to receive the renewal notice, a photocopy of the tradesman license or backflow prevention device worker certification card may be submitted with the required fee as an application for renewal within 30 days of the expiration date.

The date on which the renewal fee is received by the department or its agent will determine whether the regulant is eligible for renewal or required to apply for reinstatement.

The board may deny renewal of a tradesman license or a backflow prevention device worker certification card for the same reasons as it may refuse initial issuance or to discipline a regulant. The regulant has a right to appeal any such action by the board under the Virginia Administrative Process Act (§ 9‑6.14:1 2.2-4000 et seq. of the Code of Virginia).

Failure to timely pay any monetary penalty, reimbursement of cost, or other fee assessed by consent order or final order shall result in delaying or withholding services provided by the department such as, but not limited to, renewal, reinstatement, processing of a new application, or exam administration.

18 VAC 50‑30‑130. Reinstatement.

A. Should the Department of Professional and Occupational Regulation fail to receive the renewal application or fees within 30 days of the expiration date, the regulant will be required to apply for reinstatement of the tradesman license or backflow prevention device worker certification card.

B. The fee for reinstatement of a tradesman license (all designations) is $50 $75 (this is in addition to the $25 $35 renewal fee, which makes the total fee for reinstatement $75 $110). The reinstatement fee for a backflow prevention device worker certification card is $50 $75 (this is in addition to the $25 $35 renewal fee, which makes the total reinstatement fee $75 $110). All fees required by the board are nonrefundable and shall not be prorated.

Applicants for reinstatement shall meet the requirements of 18 VAC 50‑30‑30.

The date on which the reinstatement fee is received by the department or its agent will determine whether the license or certification card is reinstated or a new application is required.

In order to ensure that license or certification card holders are qualified to practice as tradesmen or backflow prevention device workers, no reinstatement will be permitted once one year from the expiration date has passed. After that date the applicant must apply for a new tradesman license or backflow prevention device worker certification card and meet the then current entry requirements.

Any tradesman activity conducted subsequent to the expiration of the license may constitute unlicensed activity and may be subject to prosecution under Title 54.1 of the Code of Virginia. Further, any person who holds himself out as a certified backflow prevention device worker, as defined in § 54.1‑1128 of the Code of Virginia, without the appropriate certification, may be subject to prosecution under Title 54.1 of the Code of Virginia.

C. The board may deny reinstatement of a tradesman license or a backflow prevention device worker certification card for the same reasons as it may refuse initial issuance or to discipline a regulant. The regulant has a right to appeal any such action by the board under the Virginia Administrative Process Act (§ 9‑6.14:1 2.2-4000 et seq. of the Code of Virginia).

Failure to timely pay any monetary penalty, reimbursement of cost, or other fee assessed by consent order or final order shall result in delaying or withholding services provided by the department, such as, but not limited to, renewal, reinstatement, processing of a new application, or exam administration.

18 VAC 50‑30‑150. Changes, additions, or deletions to trade designations.

A regulant may change a designation or obtain additional designations by demonstrating, on a form provided by the board, acceptable evidence of experience, and examination if appropriate, in the designation sought. The experience, and successful completion of examinations, must be demonstrated by meeting the requirements found in Part II (18 VAC 50‑30‑20 et seq.) of this chapter.

The fee for each change or addition is $25 $30. All fees required by the board are nonrefundable.

While a regulant may have multiple trade designations on his license, the renewal date will be based upon the date the card was originally issued to the individual by the board, not the date of the most recent trade designation addition.

If a regulant is seeking to delete a designation, then the individual must provide a signed statement listing the designation to be deleted. There is no fee for the deletion of a designation. If the regulant only has one trade or level designation, the deletion of that designation will result in the termination of the license.

NOTICE: The forms used in administering 18 VAC 50‑30, Tradesman Rules and Regulations, are not being published; however, the name of each form is listed below. The forms are available for public inspection at the Board for Contractors, 3600 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.

FORMS

Tradesman License Application, 2710LIC (rev. 9/01 12/01).

Backflow Prevention Device Worker Certification Application, 2710BPD (rev. 9/01 11/01).

Complaint Form (rev. 8/00).

Liquefied Petroleum/Natural Gas Fitting Tradesman License Application, 2710LNG (eff. 12/01).

VA.R. Doc. No. R01-221; Filed June 5, 2002, 12:34 p.m.

1 Source: DPOR


2 Ibid.
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