EMERGENCY REGULATIONS

Emergency Regulations

Emergency Regulations


DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Regulation: 12 VAC 30-90. Methods and Standards for Establishing Payment Rates for Long-Term Care (adding 12 VAC 30-90-41.1).

Statutory Authority: §§ 32.1-324 and 32.1-325 of the Code of Virginia.

Effective Dates: July 1, 2002, through June 30, 2003.
Preamble:

This regulatory action responds to a change in the Virginia Appropriation Act that must be effective within 280 days from the date of enactment of the Appropriation Act (Chapter 899, 2002 Acts of Assembly, Item 325 HH 1 and 2).

This regulatory action changes the indirect patient care operating ceiling and median calculation, and eliminates the inflation adjustment for indirect patient care rates and peer group ceilings for indirect costs in state fiscal year 2003 for nursing facilities. These issues will be discussed in this order.

Indirect Patient Care Ceiling

Currently the indirect patient care operating ceiling is set at 106.9% of the median of facility specific indirect cost per day. The calculation of the median is based on cost reports from freestanding nursing homes for provider fiscal years ending in calendar year 1998. In accordance with the State Plan, DMAS revises its ceilings every two years. This regulatory action is necessary to implement revisions to calculating indirect costs as directed by House Bill 30. The Budget Bill reduced funding, mandating a decrease in the indirect patient care operating cost ceiling. The ceiling will decrease from 106.9% to 103.9% of the median of nursing facility specific costs. The General Assembly made the decision to set the indirect patient care operating ceiling at 103.9%, and to base the calculation of the median on cost reports form freestanding nursing homes for provider fiscal years ending in calendar year 2000.

Inflation Adjustment

Nursing facilities currently have their prospective operating cost ceilings (direct and indirect) and prospective operating cost rates adjusted for inflation. The allowance for inflation is based on the percentage of change in the moving average of the Skilled Nursing Facility Market Basket of Routine Service Costs, as developed by Data Resources, Incorporated (DRI-WEFA), adjusted for Virginia, determined in the quarter in which the nursing facility’s most recent fiscal year ended. House Bill 30 directed that the Department of Medical Assistance Services amend the State Plan for Medical Assistance to eliminate the increase for inflation to indirect patient care rates in State Fiscal Year 2003. No changes are made in reimbursement for direct patient care.

Agency Contact: N. Stanley Fields, Director, Division of Reimbursement and Cost Settlement, Department of Medical Assistance Services, 600 E. Broad Street, Suite 1300, Richmond, VA 23219, telephone (804) 786-5590, FAX (804) 786-1680 or e-mail sfields@dmas.state.va.us.

12 VAC 30-90-41.1. Modifications to nursing facility reimbursement formula.

A. Effective on and after July 1, 2002, the indirect operating ceiling as referenced at 12 VAC 30-90-41 A 5 shall be set at 103.9% of the referenced indirect operating cost median as determined from the cost reports for the base year 2000.

B. Effective on July 1, 2002, and for only state fiscal year 2003, the adjustment for inflation of indirect operating cost ceilings and indirect operating cost rates as referenced at 12 VAC 30-90-41 B shall be made using an inflation percentage of 0%. The effective result is that no inflation adjustment will be applied to determine the indirect operating cost ceilings and/or the indirect operating cost rates applicable during state fiscal year 2003.

C. The provisions of this section shall supersede the applicable provisions in 12 VAC 30-90-41.

/s/ Mark R. Warner

Governor

Date: June 26, 2002

VA.R. Doc. No. R02-235; Filed July 1, 2002, 4:19 p.m.
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