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Proposed Regulations


BOARD FOR BARBERS AND COSMETOLOGY

Title of Regulation: 18 VAC 41-20. Barbering and Cosmetology Regulations (adding 18 VAC 41-20-10 through 18 VAC 41-20-280).

Statutory Authority: § 54.1-201 of the Code of Virginia.

Public Hearing Date: September 10, 2002 - 9:30 a.m.
Public comments may be submitted until 5 p.m. on September 27, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: William H. Ferguson, II, Assistant Director, Board for Barbers and Cosmetology, 3600 W. Broad Street, Richmond, VA 23230, telephone (804) 367-8590, FAX (804) 367-6295 or e-mail barbercosmo@dpor.state.va.us.

Basis: The proposed regulatory action to promulgate regulations governing the licensure and practice of barbering and cosmetology for the newly combined Board for Barbers and Cosmetology is mandated by Chapter 726 of the 2000 Acts of Assembly.

Section 54.1-201 of the Code of Virginia describes each regulatory boards power and duty to promulgate regulations in accordance with the Administrative Process Act necessary to ensure continued competency, to prevent deceptive or misleading practices by practitioners and to effectively administer the regulatory system administered by the regulatory board.

The proposed regulatory action to adjust the fees is mandated by the following sections of the Code of Virginia. The board evaluates its current and projected financial position, and determines the type of fees and amounts to be established for each fee that will provide revenue sufficient to cover its expenses.

1. Section 54.1-113. (Callahan Act) Regulatory boards to adjust fees. Following the close of any biennium, when the account for any regulatory board within the Department of Professional and Occupational Regulation or the Department of Health Professions maintained under § 54.1-308 or § 54.1-2505 shows expenses allocated to it for the past biennium to be more than 10% greater or less than moneys collected on behalf of the board, it shall revise the fees levied by it for certification or licensure and renewal thereof so that the fees are sufficient but not excessive to cover expenses.

2. Section 54.1-201 describes each regulatory board's power and duty to levy and collect fees for the certification or licensure and renewal that are sufficient to cover all expenses for the administration and operation of the regulatory board and a proportionate share of the expenses of the department.

3. Section 54.1-304 describes the power and duty of the director to collect and account for all fees prescribed to be paid into each board and account for and deposit the moneys so collected into a special fund from which the expenses of the board, regulatory boards and the department shall be paid.

4. Section 54.1-308 provides for compensation of the director, employees, and board members to be paid out of the total funds collected. This section also requires the director to maintain a separate account for each board showing moneys collected on its behalf and expenses allocated to the board.

Purpose: The intent of the proposed regulatory action is to promulgate regulations governing the licensure and practice of barbering and cosmetology. These regulations are necessary to ensure competence and integrity of all licensees and to ensure that the health and sanitary standards and safety are adequate in shops, salons, schools, and other facilities where barbering and cosmetology are practiced.

Substance: 

The proposed regulatory changes will promulgate regulations for the newly combined Board for Barbers and Cosmetology as directed by Chapter 726 of the 2000 Acts of Assembly and clarify and standardize requirements for licensure. All substantive changes to existing sections of the currently separate regulations are noted below.

1. 18 VAC 41-20-10. The definition of "direct supervision" is being added to the regulations to clarify the requirement of supervision when services are being performed by a temporary permit holder or registered apprentice.

2. 18 VAC 41-20-20 is being added to the regulations to clarify the eligibility requirements for applicants with a record of criminal convictions.

3. 18 VAC 55-22-30 clarifies and standardizes the requirements for license by endorsement for barbers, cosmetologists and nail technicians. The current regulatory sections that address license by endorsement for barbers, 18 VAC 40-20-120, and cosmetologists and nail technicians, 18 VAC 55-22-100, vary significantly.

4. 18 VAC 41-20-50 establishes that the educational credit shall be based on completed performances and that applicants trained in a Virginia state institution or the United States armed forces are eligible for examination. The current sections of regulation pertaining to exceptions to training requirements for barbers, 18 VAC 40-20-50, and cosmetology, 18 VAC 55-22-70, provided an arbitrary 50% educational credit for Virginia licensees with less than two years work experience when enrolling or transferring for training in either practice. In addition, the current regulations do not specify that applicants receiving training from a Virginia state institution or the United States armed forces are eligible for examination.

5. 18 VAC 41-20-60 D clarifies that the examination fees shall consist of the administrative expenses of the department ensuing from the board’s examination procedures and contract charges and that the exam service contracts shall be established in compliance with the Virginia Public Procurement Act. This subsection also establishes that any examination fee shall not exceed a cost of $225.00 to the candidate.

6. 18 VAC 41-20-90 extends the temporary work permit period from 30 to 45 days to allow sufficient time for posting examination scores and avoid interruption of employment and specifies that no applicant shall be issued more than one permit.

7. 18 VAC 41-20-100 clarifies and standardizes the requirements for instructor certifications for barbers, cosmetologists and nail technicians. The current regulatory sections that address requirements for instructor certification for barbers, 18 VAC 40-20-100, cosmetologists, 18 VAC 55-22-110, and nail technicians, 18 VAC 55-22-120, vary significantly.

8. 18 VAC 41-20-140 adjusts, combines, and standardizes the current sections of the regulation pertaining to fees for barbers, 18 VAC 40-20-20, 18 VAC 40-20-110 through 18 VAC 40-20-200, and cosmetologists and nail technicians, 18 VAC 55-22-160, 18 VAC 55-22-170, 18 VAC 55-22-270, 18 VAC 55-22-300, and 18 VAC 55-22-310.

9. 18 VAC 41-20-200 clarifies that the area where classroom instruction is given and the area where practical instruction and services are provided must be separate areas.

10. 18 VAC 41-20-270 amends, combines and clarifies the current sanitation requirements for barbers, 18 VAC 40-20-290, and cosmetologists and nail technicians, 18 VAC 55-22-340, to create detailed sanitation and safety standards for shops, salons, and schools. The new language in 18 VAC 41-20-270 D stipulates that compliance with these rules does not confer compliance with other requirements set forth by federal, state and local laws, codes, ordinances, and regulations as they apply to business operation, physical construction and maintenance, safety, and public health. 18 VAC 41-20-270 H stipulates that all licensee and temporary permit holders shall adhere to regulations and guidelines established by the Virginia Department of Health and the Occupational Safety and Health Compliance Division of the Virginia Department of Labor and Industry. 18 VAC 41-20-270 I establishes that all shops, salons, schools and facilities shall immediately report the results of any inspection by the Virginia Department of Health. 18 VAC 41-20-270 J stipulates that all shops, salons, schools and facilities shall maintain a self-inspection form on file to be updated annually and maintained for 5 years to be reviewed at the board’s discretion.

Issues: The proposed regulatory action is an advantage to the public in that it will provide clear and effective regulations to ensure competency and integrity and prevent deceptive or misleading practices by practitioners of barbering and cosmetology. The new provision to extend the temporary permit from 30 to 45 days is an advantage to regulants and the revised sanitation and safety standards are to the advantage of the public. The new provision pertaining to licensure by endorsement clarifies and standardizes the requirements for applicants to obtain a license in Virginia based on a current license held in any other state or jurisdiction of the United States. There are no disadvantages to the public or the Commonwealth with regards to the combining of the regulations governing the licensure and practice of barbering and cosmetology.

The proposed fee adjustment is an advantage to the public in that the Board for Barbers and Cosmetology, within the Department of Professional and Occupational Regulation, is fulfilling its statutory requirement in that it must operate within the Code provisions of the Callahan Act (§ 54.1-113), and the general provisions of § 54.1-201. The proposed fee adjustment in the proposed regulatory action is an advantage to the public in that the department is fulfilling its statutory requirement to levy and collect fees for certification or licensure and renewal that are sufficient to cover all expenses for the administration and operation of the regulatory board and to comply with the Callahan Act in order to administer this regulatory program in a cost effective manner. In that the fees apply to the two-year period for which the license is valid, and overall will remain a very small portion of the costs to work, there are no disadvantages to the public or the Commonwealth.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The newly combined Board for Barbers and Cosmetology (board) proposes to promulgate the Board for Barbers and Cosmetology Rules and Regulations which replace the separate Board for Barbers Regulations and the Board for Cosmetology Regulations. The proposed regulations are different from the current regulations in several ways, including 1) fee changes, 2) increasing the length of the initial barber’s license, 3) significantly shortening the period within which a barber can be late paying their renewal fee without needing to apply for reinstatement and pay a reinstatement fee, 4) requiring that barber schools clearly post notice to the public that paid services are performed by students, 5) reduction in paperwork requirement for barber schools, 6) more highly proscribed required sanitation methodology, and 7) requiring that cosmetology and nail schools maintain separate classroom and clinic areas.

Estimated economic impact. Section 54.1-113 of the Code of Virginia states that

"Following the close of any biennium, when the account for any regulatory board within the Department of Professional and Occupational Regulation or the Department of Health Professions maintained under § 54.1-308 or § 54.1-2505 shows expenses allocated to it for the past biennium to be more than ten percent greater or less than moneys collected on behalf of the board, it shall revise the fees levied by it for certification or licensure and renewal thereof so that the fees are sufficient but not excessive to cover expenses."

The Department of Professional and Occupational Regulation (department) reports that the board’s direct and administrative support costs for the 1998-2000 biennium were more than $2.5 million, with revenue collections of $1.98 million. Thus, expenses exceeded revenues by 26 percent. Since 26 percent is well in excess of ten percent, the board is required to raise net fees such that the revenue it receives is sufficient but not excessive to cover its expenses. The department projects that during the 2000-2002 biennium total expenditures will be $2.8 million, with $2.0 million in revenue collections. By the close of the current biennium, the department expects to have an approximate $4,000 cash balance, and without fee increases expects to incur a deficit in early fiscal year 2003. In order to avoid negative cash balances, the board proposes to raise net fees. The table below compares some of the current fees to fees in the proposed regulations.

FEE TYPE
PROPOSED AMOUNT
CURRENT AMOUNT

Barber:



   Application
$55
$60

   License by Endorsement
$55
$130

   Renewal
$55
$25

Cosmetologist:



   Application
$55
$0

   License by Endorsement
$55
$30

   Renewal
$55
$25

Nail Technicians



   Application
$55
$0

   License by Endorsement
$55
$30

   Renewal
$55
$25

Since, according to the department, the cost of regulating barbers, cosmetologists, and nail technicians is not appreciatively different for each profession, the proposed $55 two-year licensure fees for all three professions is equitable and appropriate.

For barbers, the $55 fees for applications and licensure by endorsement represent lower costs of entry into the profession. For cosmetologists and nail technicians, the $55 fees for applications and licensure by endorsement represent higher costs of entry into their respective professions. Though these fee changes create a net financial gain for new barbers in Virginia, and a net financial loss for new cosmetologists and nail technicians in the Commonwealth, the fee amounts are small enough that for most individuals the changes are unlikely to affect decisions on whether or not to enter the profession. The proposed $55 two-year license renewal fees represent a $15 per year cost increase for all three professions. Again, though these fee changes create a net financial loss for experienced barbers, cosmetologists, and nail technicians, for most individuals the changes are unlikely to affect decisions on whether or not to continue in the profession.

The board proposes to have barber licenses expire two years from the last day of the month in which they were issued. Currently, barber licenses expire on March 31 of each odd-numbered year. The proposed change will effectively lengthen the time of initial barber licenses from the current one to 24 months (date of receipt to March 31 of each odd-numbered year) to 24 months in all cases. This will result in a small wealth transfer from the department to newly licensed barbers since the barbers will receive more months of licensure for their initial licensure fees.

Under the current regulations, any barber who fails to renew their license within one month after the license expires is required to pay a $25 late renewal fee. If the barber fails to renew his license within six months after the expiration date of his license, he must apply for reinstatement of the license by submitting to the department a reinstatement application and $50 fee. The proposed regulations eliminate the late fee period and require that any barber who fails to renew their license within 30 days after the license expires apply for reinstatement of the license by submitting to the department a reinstatement application and $55 fee. In both the current and proposed regulations a barber who is unlicensed for more than two years must apply as a new applicant. The elimination of the late renewal period may encourage more barbers to pay their license fees within 30 days of the expiration of their license. On the other hand, for those individuals who fail to pay within 30 days of the expiration of their license, the incentive to pay within six months after the expiration date of the license has been eliminated. Thus, such an individual should logically wait until almost two years have elapsed before paying any fees; paying fees prior to then would forego bank account interest or other uses of the funds in the mean time.

The proposal to require that barber schools clearly post notice to the public that paid services are performed by students will be beneficial for the public. The physical cost of posting a sign, perhaps taping a piece of paper in plain view, will be minimal for barber schools. The public will benefit by reducing the likelihood that misunderstandings occur concerning the experience of their barber.

The current regulations require that upon completion of 25%, 50% and 75% of hours completed by a student in a licensed barber school, the school shall provide an individualized written report to the student of hours completed. The proposed regulations eliminate this paperwork requirement. Since presumably students will know ahead of time the length of their school’s program, the current reporting requirement appears to have little value; thus, eliminating the administrative expense for schools will provide a net benefit.

The proposed regulations proscribe mandated sanitary procedures in great detail. The proscribed sanitary procedures are costly, and may or may not have more than a marginal impact on the spread of disease versus less highly proscribed sanitary requirements. The department has produced no evidence to show that these procedures would produce significantly lower health risks than less highly proscribed sanitary requirements. For example, proposed regulations state that "Combs, brushes, towels, razors, clippers, scissors, nippers, and other instruments shall be cleaned and sanitized after every use … ." According to one cosmetology salon owner, each styling brush at his salon is cleaned once a day.1 The brushes are only used on freshly washed hair. He believes the brushes remain entirely sanitary. Although it is possible that washing the brushes between every customer may reduce the risk of contagion of hair-borne disease between customers by some small degree, the department has not provided evidence of any reduction in risk. The costs of compliance are not insignificant. According to the interviewed cosmetology salon owner, several new styling brushes would need to be purchased for each stylist, at a cost of $15 to $26 wholesale or $35 to $50 retail, in order to comply with the new brush cleaning provision. Thus, it is not clear whether the undetermined benefits of the mandated sanitary procedures exceed their non-negligible costs.

Perhaps rather than mandate that all barbershops, salons, and schools follow proscribed sanitation procedures, it would be beneficial to instead have an optional state certification. Owners of barbershops, salons, and schools who wish to comply with a set of enhanced sanitation procedures could advertise that they have earned the state sanitary procedure certification. Owners of barbershops, salons, and schools who believe that the costs of compliance exceed the value of the certification could choose not to pursue obtaining the certification. Potential clients could make their own decisions as to which barbershops, salons, and schools to patronize.

The proposed requirement that cosmetology and nail schools maintain separate classroom and clinic areas could potentially be very costly for cosmetology and nail schools. The proposed regulations do not specify what is meant by separate areas. If separate areas means separate rooms, then new walls may need to be constructed or perhaps new space would need to be built or rented. No evidence is provided to justify the need for such potential large additional expenses. The department stated via telephone that where classroom and clinic areas are one and the same space, it is not the board’s intent to require additional construction or rental of space. But the proposed language does not make that clear. Thus, a future board could choose to require additional construction or rental of space.

Businesses and entities affected. The proposed regulations affect approximately 56,7002 barbers, cosmetologists, nail technicians, instructors, shops, salons, and schools, as well as their clients.

Localities particularly affected. The proposed regulations affect all Virginia localities.

Projected impact on employment. Higher licensing fees may very modestly reduce the number of working cosmetologists and nail technicians.

Effects on the use and value of private property. Higher fees, as well as the costs associated with the more highly proscribed sanitary procedures, may reduce the value of barbershops, salons, and schools. The reduced reporting requirement for barber schools will modestly reduce their costs and will proportionately add to their value.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: There are three subjects to which the agency would like to respond:

1. DPB states that cosmetology and nail schools maintaining separate classroom and clinic areas could potentially be very costly for cosmetology nail schools and that the proposed regulations do not specify what is meant by "separate areas," leaving the possibility of a future burden on schools.

DPB does not include that this requirement also applies to barber schools. This requirement is not a new requirement. The Board for Barbers Regulations (1999), Part V. Barber Schools. 18 VAC 40-20-220 (1) state that "[a school of barbering] has a classroom and clinic area"; and the Board for Cosmetology Regulations (1999), Part III. Cosmetology Schools. 18 VAC 55-22-190 (7) states that a cosmetology or nail technician school shall "[m]aintain separate classroom and clinic areas." There has been no indication that the industry has had any difficulty understanding what "separate areas" means.

Adding additional language for specificity purposes may limit the flexibility of schools to comply with the regulation and may be more burdensome.

However, additional language for clarification that allows latitude for compliance will be considered at adoption of final regulation.

2. To serve as an example pertaining to sanitary procedures, DPB states that the proposed regulations state that "Combs, brushes, towels, razors, clippers, scissors, nippers, and other instruments shall be cleaned and sanitized after every use… ."

This is not a new regulation. The Board for Cosmetology Regulations (1999), Part V. Standards of Practice. 18 VAC 55-22-340 1 a. Cleanliness. Combs, brushes, towels, razors, clippers, scissors, nippers, and other instruments shall be cleaned and sanitized after every use and stored free from contamination. Subdivision 2 c (Operation and service) continues: "Brushes and combs shall be washed in soap and water and sanitized after each use." Licensees not adhering to these regulations were in violation.

3. DPB states that rather than mandate that all barbershops, salons, and schools follow proscribed sanitation procedures, it would be beneficial to instead have an optional state certification.

The statute requires full licensure. There is no statutory provision to issue additional certification regarding sanitation procedures.

Sanitation procedures are developed to protect the health, safety, and welfare of the citizens of the Commonwealth. The responsibility to protect the health, safety, and welfare of the citizens of the Commonwealth is not optional. To implement an optional state certification to ensure protection and fulfill responsibility is not in the best interest of the citizens of the Commonwealth.

Summary:

The proposed action promulgates regulations for the newly combined Board for Barbers and Cosmetology as directed by Chapter 726 of the 2000 Acts of Assembly. The regulations clarify and standardize requirements for licensure; provide standards that ensure that health, sanitation and safety are adequate in facilities where barbering and cosmetology are practiced; and extend the temporary work permit period from 30 to 45 days to allow sufficient time for posting examination scores and to avoid interruption of employment. The proposed regulations also adjust licensing fees for regulants of the Board for Barbers and Cosmetology.

CHAPTER 20.
BARBERING AND COSMETOLOGY REGULATIONS.

PART I.
GENERAL.

18 VAC 41‑20-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise. All terms defined in Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of Virginia are incorporated in this chapter.

"Affidavit" means a written statement of facts, made voluntarily and confirmed by the oath or affirmation of the party making it, taken before a notary or other person having the authority to administer such oath or affirmation.

"Direct supervision" means that a Virginia licensed barber, cosmetologist, or nail technician shall be present in the barbershop, cosmetology salon, or nail technician salon at all times when services are being performed by a temporary permit holder or registered apprentice.

"Endorsement" means a method of obtaining a license by a person who is currently licensed in another state.

"Licensee" means any person, partnership, association, limited liability company, or corporation holding a license issued by the Board for Barbers and Cosmetology, as defined in § 54.1-700 of the Code of Virginia.

"Reciprocity" means a conditional agreement between two or more states that will recognize one another's regulations and laws for equal privileges for mutual benefit.

"Reinstatement" means having a license or certificate restored to effectiveness after the expiration date has passed.

"Renewal" means continuing the effectiveness of a license or certificate for another period of time.

"Virginia state institution" for the purposes of these regulations means any institution approved by the Virginia Department of Education or the Virginia Department of Corrections.

PART II.
ENTRY.

18 VAC 41‑20-20. General requirements for a barber, cosmetologist, or nail technician license.

A. In order to receive a license as a barber, cosmetologist, or nail technician, an applicant must meet the following qualifications:

1. The applicant shall be in good standing as a licensed barber, cosmetologist, or nail technician in every jurisdiction where licensed. The applicant shall disclose to the board at the time of application for licensure any disciplinary action taken in another jurisdiction in connection with the applicant's practice as a barber, cosmetologist, or nail technician. The applicant shall disclose to the board at the time of application for licensure whether he has been previously licensed in Virginia as a barber, cosmetologist, or nail technician.

2. The applicant shall disclose his physical address. A post office box is not acceptable.

3. The applicant shall sign, as part of the application, an affidavit certifying that the applicant has read and understands the Virginia barber and cosmetology license laws and the regulations of the board.

4. In accordance with § 54.1-204 of the Code of Virginia, the applicant shall not have been convicted in any jurisdiction of a misdemeanor or felony which directly relates to the profession of barbering, cosmetology, or nail care. The board shall have the authority to determine, based upon all the information available, including the applicant’s record of prior convictions, if the applicant is unfit or unsuited to engage in the profession of barbering, cosmetology, or nail care. The board will decide each case by taking into account the totality of the circumstances. Any plea of nolo contendere shall be considered a conviction for the purposes of this section. The applicant shall provide a certified copy of a final order, decree or case decision by a court or regulatory agency with the lawful authority to issue such order, decree or case decision, and such copy shall be admissible as prima facie evidence of such conviction. This record shall be forwarded by the applicant to the board within 10 days after all appeal rights have expired.

5. The applicant shall provide evidence satisfactory to the board that the applicant has passed the board approved examination, administered either by the board or by independent examiners.

B. Eligibility to sit for board-approved examination.

1. Training in the Commonwealth of Virginia. Any person completing an approved barber, cosmetology, or nail technician training program in a Virginia licensed barber, cosmetology, or nail technician school, respectively, or a Virginia public school’s barber, cosmetology, or nail technician program approved by the State Department of Education shall be eligible for examination.

2. Training outside of the Commonwealth of Virginia, but within the United States and its territories.

a. Any person completing a barber or cosmetology training program that is substantially equivalent to the Virginia program but is outside of the Commonwealth of Virginia must submit to the board documentation of the successful completion of 1,500 hours of training to be eligible for examination. If less than 1,500 hours of barber or cosmetology training was completed, an applicant must submit a certificate, diploma or other documentation acceptable to the board verifying the completion of a substantially equivalent barber or cosmetology course and documentation of six months of barber or cosmetology work experience in order to be eligible for examination.

b. Any person completing a nail technician training program that is substantially equivalent to the Virginia program but is outside of the Commonwealth of Virginia must submit to the board documentation of the successful completion of 150 hours of training to be eligible for examination. If less than 150 hours of nail technician training was completed, an applicant must submit a certificate, diploma or other documentation acceptable to the board verifying the completion of a substantially equivalent nail technician course and documentation of six months of nail technician work experience in order to be eligible for the nail technician examination.

18 VAC 41‑20-30. License by endorsement.

Upon proper application to the board, any person currently licensed to practice as a barber, cosmetologist, or nail technician who is a barber, cosmetology or nail technician instructor in any other state or jurisdiction of the United States and who has completed both a training program and a written and practical examination that is substantially equivalent to that required by these regulations, may be issued a barber, cosmetology, or nail technician license or a barber, cosmetology or nail technician instructor certificate, respectively, without an examination. The applicant must also meet the requirements set forth in 18 VAC 41‑20-20.

18 VAC 41‑20-40. Apprenticeship training.

A. Licensed barbers, cosmetologists, and nail technicians who train apprentices shall comply with the standards for apprenticeship training established by the Division of Apprenticeship Training of the Virginia Department of Labor and Industry and the Virginia Board for Barbers and Cosmetology. Owners of barbershops, cosmetology salons, and nail salons who train apprentices shall comply with the standards for apprenticeship training established by the Division of Apprenticeship Training of the Virginia Department of Labor and Industry.

B. Any person completing the Virginia apprenticeship program in barbering, cosmetology, or nail care shall be eligible for examination. 

18 VAC 41‑20-50. Exceptions to training requirements.

A. Virginia licensed cosmetologists with a minimum of two years of work experience shall be eligible for the barber examination; likewise, a Virginia licensed barber with a minimum of two years of work experience shall be eligible for the cosmetology examination.

B. Virginia licensed barbers with less than two years of work experience and Virginia barber students enrolling in a Virginia cosmetology training school shall be given educational credit for the training received for the performances completed at a barber school; likewise, licensed Virginia cosmetologists with less than two years of work experience and Virginia cosmetology students enrolling in a Virginia barber training school shall be given educational credit for the training received for the performances completed at a cosmetology school.

C. Any barber, cosmetologist, or nail technician applicant having been trained as a barber, cosmetologist, or nail technician in any Virginia state institution shall be eligible for the respective examination.

D. Any barber or cosmetologist applicant having a minimum of two years experience in barbering or cosmetology in the United States armed forces and having provided documentation satisfactory to the board of that experience shall be eligible for the respective examination.

18 VAC 41‑20-60. Examination requirements and fees.

A. Applicants for initial licensure shall pass both a practical and written examination approved by the board. The examinations may be administered by the board or by a designated testing service.

B. Any applicant who passes one part of the examination shall not be required to take that part again provided both parts are passed within one year of the initial examination date.

C. Any candidate failing to appear as scheduled for examination shall forfeit the examination fee.

D. The fee for examination or reexamination is subject to contracted charges to the board by an outside vendor. These contracts are competitively negotiated and bargained for in compliance with the Virginia Public Procurement Act (§ 11-35 et seq. of the Code of Virginia). Fees may be adjusted and charged to the candidate in accordance with these contracts. The fee shall not exceed $225 per candidate.

18 VAC 41‑20-70. Reexamination requirements.

Any applicant who does not pass a reexamination within one year of the initial examination date shall be required to submit a new application and examination fee.

18 VAC 41‑20-80. Examination administration.

A. The examinations shall be administered by the board or the designated testing service. The practical examination shall be supervised by a chief examiner.

B. Every barber, cosmetology, or nail technician examiner shall hold a current Virginia license in their respective professions, have three or more years of active experience as a licensed professional and be currently practicing in that profession. Examiners shall attend training workshops sponsored by the board or by a testing service acting on behalf of the board.

C. No certified barber, cosmetology, or nail technician instructor who is currently teaching, or is a school owner, or is an apprentice sponsor shall be an examiner.

D. Each barber, cosmetology, and nail technician chief examiner shall hold a current Virginia license in his respective profession, have five or more years of active experience in that profession, have three years of active experience as an examiner, and be currently practicing in his respective profession. Chief examiners shall attend training workshops sponsored by the board or by a testing service acting on behalf of the board.

E. The applicant shall follow all procedures established by the board with regard to conduct at the examination. Such procedures shall include any written instructions communicated prior to the examination date and any instructions communicated at the site, either written or oral, on the date of the examination. Failure to comply with all procedures established by the board and the testing service with regard to conduct at the examination may be grounds for denial of application.

18 VAC 41‑20-90. Barber, cosmetology, and nail technician temporary permits.

A. A temporary permit to work under the supervision of a currently licensed barber, cosmetologist or nail technician may be issued only to applicants for initial licensure that the board finds eligible for examination. There shall be no fee for a temporary permit.

B. The temporary permit shall remain in force for 45 days following the examination date. The examination date shall be the first test date after the applicant has successfully submitted an application to the board that an examination is offered to the applicant by the board.

C. Any person continuing to practice barbering, cosmetology, or nail care services after a temporary permit has expired may be prosecuted and fined by the Commonwealth under §§ 54.1-111 A 1 and 54.1-202 of the Code of Virginia.

D. No applicant for examination shall be issued more than one temporary permit.

18 VAC 41‑20-100. General requirements for a barber instructor certificate, cosmetology instructor certificate or nail technician instructor certificate.

A. Upon filing an application with the Board for Barbers and Cosmetology, any person meeting the qualifications set forth in this section shall be eligible for a barber, cosmetology, or nail technician instructor certificate, if the person:

1. Holds a current Virginia barber, cosmetology, or nail technician license, respectively; and

2. Passes a course in teaching techniques at the post-secondary educational level; or

3. Completes an instructor training course approved by the Virginia Board for Barbers and Cosmetology under the supervision of a certified barber, cosmetologist, or nail technician instructor in a barber, cosmetology, or nail technician school, respectively; or

4. Passes an examination in barber, cosmetology or nail technician instruction respectively, administered by the board or by a testing service acting on behalf of the board.

B. Applicants passing the examination for a barber, cosmetology or nail technician instructor certificate shall be required to maintain a barber, cosmetology or nail technician license.

18 VAC 41‑20-110. Student instructor temporary permit.

A licensed barber, cosmetologist, or nail technician may be granted a student instructor temporary permit to function under the direct supervision of a barber instructor, cosmetology instructor, or nail technician instructor respectively. A licensed nail technician may also be granted a student instructor permit to function under the direct supervision of a cosmetology instructor. The student instructor temporary permit shall remain in force for not more than 12 months after the date of issuance and shall be nontransferable and nonrenewable. Failure to maintain a barber, cosmetology, or nail technician license shall disqualify an individual from holding a student instructor temporary permit.

18 VAC 41‑20-120. Shop or salon license.

A. Any individual wishing to operate a barbershop, cosmetology or nail salon shall obtain a shop or salon license in compliance with § 54.1-704.1 of the Code of Virginia.

B. A barbershop, cosmetology or nail salon license shall not be transferable and shall bear the same name and address of the business. Any changes in the name, address, or ownership of the shop or salon shall be reported to the board in writing within 30 days of such changes. New owners shall be responsible for reporting such changes in writing to the board within 30 days of the changes.

C. In the event of a closing of a barbershop or cosmetology or nail salon, the board must be notified by the owners in writing within 30 days of the closing, and the license must be returned by the owners to the board.

18 VAC 41‑20-130. School license.

A. Any individual wishing to operate a barber, cosmetology, or nail technician school shall obtain a school license in compliance with § 54.1-704.2 of the Code of Virginia. All instruction and training of barbers, cosmetologists, or nail technicians shall be conducted under the direct supervision of a licensed barber, cosmetologist, or nail technician, respectively.

B. A barber, cosmetology, or nail technician school license shall not be transferable and shall bear the same name and address as the school. Any changes in the name or address of the school shall be reported to the board in writing within 30 days of such change. The name of the school must indicate that it is an educational institution. All signs, or other advertisements, must reflect the name as indicated on the license issued by the board and contain language indicating it is an educational institution.

C. In the event of a change of ownership of a school, the new owners shall be responsible for reporting such changes in writing to the board within 30 days of the changes.

D. In the event of a school closing, the board must be notified by the owners in writing within 30 days of the closing, and the license must be returned.

PART III.
FEES.

18 VAC 41‑20-140. Fees.

The following fees apply:

FEE TYPE
AMOUNT DUE
WHEN DUE

Individuals:



Application
$55
With application

License by Endorsement
$55
With application

Renewal:



Barber
$55
With renewal card prior to expiration date

Cosmetologist
$55
With renewal card prior to expiration date

Nail technician
$55
With renewal card prior to expiration date

Reinstatement
$55
With reinstatement application

Instructors:



Application
$60
With application

License by Endorsement
$60
With application

Renewal
$60
With renewal card prior to expiration date

Reinstatement
$60
With reinstatement application

Facilities:



Application
$90
With application

Renewal
$90
With renewal card prior to expiration date

Reinstatement
$90
With reinstatement application

Schools:



Application
$120
With application

Add Program
$60
With application

Renewal
$120
With reinstatement application

Reinstatement
$120
With renewal card prior to expiration date

18 VAC 41‑20-150. Refunds.

All fees are nonrefundable and shall not be prorated.

PART IV.
RENEWAL/REINSTATEMENT.

18 VAC 41‑20-160. License renewal required.

A. All barber licenses, cosmetology licenses, nail technician licenses, barbershop licenses, cosmetology salon licenses, and nail technician salon licenses shall expire two years from the last day of the month in which they were issued.

B. All barber instructor certificates, cosmetology instructor certificates, and nail technician instructor certificates shall expire on the same date as the certificate holder’s license expiration date.

C. All school licenses shall expire on December 31 of each even-numbered year.

18 VAC 41‑20-170. Notice of renewal.

The Department of Professional and Occupational Regulation will mail a renewal notice to the licensee or certificate holder outlining the procedures for renewal. Failure to receive this notice, however, shall not relieve the licensee or certificate holder of the obligation to renew. If the licensee or certificate holder fails to receive the renewal notice, a copy of the old license or certificate may be submitted as evidence of intent to renew, along with the required fee.

18 VAC 41‑20-180. Failure to renew.

A. When a licensed or certified individual or entity fails to renew its license or certificate within 30 days following its expiration date, the licensee or certificate holder shall apply for reinstatement of the license or certificate by submitting to the Department of Professional and Occupational Regulation a reinstatement application and renewal fee and reinstatement fee.

B. When a barber, cosmetologist, or nail technician fails to renew his license within two years following the expiration date, reinstatement is no longer possible. To resume practice, the former licensee shall apply for licensure as a new applicant, shall meet all current application requirements, shall pass the board’s current examination and shall receive a new license. Individuals applying for licensure under this section shall be eligible to apply for a temporary permit from the board under 18 VAC 41‑20-90.

C. When a barber instructor, cosmetology instructor, or nail technician instructor fails to renew his certificate within two years following the expiration date, reinstatement is no longer possible. To resume practice, the former certificate holder shall apply as a new applicant, meet all current application requirements, and receive a new license or temporary permit from the board. Upon receiving the new license, the individual may apply for a new instructor’s certificate.

D. The application for reinstatement for a school shall provide the reasons for failing to renew prior to the expiration date, and a notarized statement that all students currently enrolled or seeking to enroll at the school have been notified in writing that the school's license has expired. All of these materials shall be called the application package. Reinstatement will be considered by the board if the school consents to and satisfactorily passes an inspection of the school and if the school’s records are maintained in accordance with 18 VAC 41‑20-250 and 18 VAC 41‑20-260 by the Department of Professional and Occupational Regulation. Pursuant to 18 VAC 41‑20-190, upon receipt of the reinstatement fee, application package, and inspection results, the board may reinstate the school's license or require requalification or both. If the reinstatement application package and reinstatement fee are not received by the board within six months following the expiration date of the school's license, the board will notify the testing service that prospective graduates of the unlicensed school are not acceptable candidates for the examination. Such notification will be sent to the school and must be displayed in a conspicuous manner by the school in an area that is accessible to the public. No student shall be disqualified from taking the examination because the school was not licensed for a portion of the time the student attended if the school license is reinstated by the board.

E. The date a renewal fee is received by the Department of Professional and Occupational Regulation, or its agent, will be used to determine whether a penalty fee or the requirement for reinstatement of a license or certificate is applicable.

F. When a license or certificate is reinstated, the licensee or certificate holder shall be assigned an expiration date two years from the date of the last day of the month of reinstatement except for school licenses that shall expire on December 31 of each even-numbered year.

G. A licensee or certificate holder who reinstates his license or certificate shall be regarded as having been continuously licensed or certified without interruption. Therefore, a licensee or certificate holder shall be subject to the authority of the board for activities performed prior to reinstatement.

H. A licensee or certificate holder who fails to reinstate his license or certificate shall be regarded as unlicensed or uncertified from the expiration date of the license or certificate forward. Nothing in these regulations shall divest the board of its authority to discipline a licensee or certificate holder for a violation of the law or regulations during the period of time for which the individual was licensed or certified.

PART V.
BARBER AND COSMETOLOGY SCHOOLS.

18 VAC 41‑20-190. Applicants for state approval.

A. Any person, firm, or corporation desiring to operate a barber, cosmetology, or nail school shall submit an application to the board at least 60 days prior to the date for which approval is sought.

B. Barber schools, nail schools, or cosmetology schools under the Virginia Department of Education shall be exempted from licensure requirements.

18 VAC 41‑20-200. General requirements.

A barber, cosmetology, or nail school shall:

1. Hold a school license for each and every location.

2. Hold a salon license if the school receives compensation for services provided in its clinic.

3. Employ a staff of licensed and certified barber, cosmetology, or nail technician instructors.

4. Develop individuals for entry level competency in barbering, cosmetology, or nail care.

5. Submit its curricula for board approval.

a. Barber curricula shall be based on a minimum of 1,500 clock hours and shall include performances in accordance with 18 VAC 41‑20-220.

b. Cosmetology curricula shall be based on a minimum of 1,500 clock hours and shall include performances in accordance with 18 VAC 41‑20-220.

c. Nail technician curricula shall be based on a minimum of 150 clock hours and shall include performances in accordance with 18 VAC 41‑20-220.

6. Inform the public that all services are performed by students if the school receives compensation for services provided in its clinic by posting a notice in the reception area of the shop or salon in plain view of the public.

7. Classroom instruction must be conducted in an area separate from the clinic area where practical instruction is conducted and services are provided.

18 VAC 41‑20-210. Curriculum requirements.

A. Each barber school shall submit with its application a curriculum including, but not limited to, a course syllabus, a detailed course content outline, a sample of five lesson plans, a sample of evaluation methods to be used, and a breakdown of hours and performances for all courses to be taught that will lead to licensure. The outline for barbering shall include, but not be limited to, the following:

1. School policies;

2. State law, regulations and professional ethics;

3. Business and shop management;

4. Client consultation;

5. Personal hygiene;

6. Cutting the hair with a razor, clippers, shears;

7. Tapering the hair;

8. Thinning the hair;

9. Shampooing the hair;

10. Styling the hair with a hand hair dryer;

11. Thermal waving;

12. Permanent waving with chemicals;

13. Shaving;

14. Trimming a moustache or beard;

15. Applying hair color;

16. Lightening or toning the hair;

17. Analyzing skin or scalp conditions;

18. Giving scalp treatments;

19. Giving facial massage or treatment;

20. Sanitizing and maintaining implements and equipment; and

21. Honing and stropping a razor.

B. Each cosmetology school shall submit with its application a curriculum including, but not limited to, a course syllabus, a detailed course content outline, a sample of five lesson plans, a sample of evaluation methods to be used, and a breakdown of hours and performances for all courses to be taught that will lead to licensure. The outline for cosmetology shall include, but not be limited to, the following:

1. Orientation:

a. School policies;

b. State law, regulations, and professional ethics;

c. Personal hygiene; and

d. Bacteriology, sterilization, and sanitation.

2. Manicuring and pedicuring:

a. Anatomy and physiology;

b. Diseases and disorders;

c. Procedures to include both natural and artificial application; and

d. Sterilization.

3. Shampooing and rinsing:

a. Fundamentals;

b. Safety rules; 

c. Procedures; and

d. Chemistry, anatomy, and physiology.

4. Scalp treatments:

a. Analysis;

b. Disorders and diseases;

c. Manipulations; and

d. Treatments.

5. Hair styling:

a. Anatomy and facial shapes;

b. Finger waving, molding and pin curling;

c. Roller curling, combing, and brushing; and

d. Heat curling, waving, braiding and pressing.

6. Hair cutting:

a. Anatomy and physiology; 

b. Fundamentals, materials, and equipment;

c. Procedures; and

d. Safety practices.

7. Permanent waving-chemical relaxing:

a. Analysis;

b. Supplies and equipment;

c. Procedures and practical application;

d. Chemistry;

e. Recordkeeping; and

f. Safety.

8. Hair coloring and bleaching:

a. Analysis and basic color theory;

b. Supplies and equipment;

c. Procedures and practical application;

d. Chemistry and classifications;

e. Recordkeeping; and

f. Safety.

9. Skin care and make-up:

a. Analysis;

b. Anatomy;

c. Health, safety, and sanitary rules;

d. Procedures;

e. Chemistry and light therapy;

f. Temporary removal of hair; and

g. Lash and brow tinting.

10. Wigs, hair pieces, and related theory:

a. Sanitation and sterilization;

b. Types; and

c. Procedures.

11. Salon management:

a. Business ethics; and

b. Care of equipment.

18 VAC 41‑20-220. Hours of instruction and performances.

A. Curriculum and performance requirements shall be offered over a minimum of 1,500 clock hours for barbering and cosmetology, and 150 clock hours for nail care.

B. The curriculum requirements for barbering must include the following minimum performances:

Hair and scalp treatments
10

Hair styling
320

Tinting
15

Bleaching and frosting
10

Temporary rinses
10

Semi-permanent color
10

Cold permanent waving or chemical relaxing
25

Hair shaping
50

Wig care, styling, placing on model
5

Finger waving and thermal waving
30

Facials and waxings
5

TOTAL
490

C. The curriculum requirements for cosmetology must include the following minimum performances:

Hair and scalp treatments
10

Hair styling
320

Tinting
15

Bleaching and frosting
10

Temporary rinses
10

Semi-permanent color
10

Cold permanent waving or chemical relaxing
25

Hair shaping
50

Wig care, styling, placing on model
5

Finger waving and thermal waving
30

Manicures/pedicures
15

Facials and waxings
5

Sculptured nails/nail tips/wraps
20

TOTAL
525

D. The curriculum requirements for nail care must include the following minimum performances:

Manicures
30

Pedicures
15

Individual sculptured nails/nail tips
200

Individual removals
10

Individual nail wraps
20

TOTAL
275

18 VAC 41‑20-230. School identification.

Each barber, cosmetology, or nail care school approved by the board shall identify itself to the public as a teaching institution.

18 VAC 41‑20-240. Records.

Schools are required to keep upon graduation, termination or withdrawal, written records of hours and performances showing what instruction a student has received for a period of five years after the student terminates or completes the curriculum of the school. These records shall be available for inspection by the department. All records must be kept on the premises of each school.

18 VAC 41‑20-250. Hours reported.

Within 30 days of the closing of a licensed barber school, cosmetology school, or nail care school, for any reason, the school shall provide a written report to the board on performances and hours of each of its students who have not completed the program.

PART VI.
STANDARDS OF PRACTICE.

18 VAC 41‑20-260. Display of license.

A. Each shop owner, salon owner or school owner shall ensure that all current licenses, certificates or permits issued by the board shall be displayed in the reception area of the shop, salon or school in plain view of the public. Duplicate licenses, certificates or permits shall be posted in a like manner in every shop, salon or school location where the regulant provides services.

B. Each shop owner, salon owner or school owner shall ensure that no employee, licensee, student or apprentice performs any service beyond the scope of practice for the applicable license.

C. All licensees, certificate holders and permit holders shall operate under the name in which the license, certificate, or permit is issued.

D. Unless also licensed as a cosmetologist, a barber is required to hold a separate nail technician license if he will be performing manicures or pedicures or applying artificial nails.

E. All apprenticeship cards issued by the Department of Labor and Industry (DOLI) shall be displayed in plain view of the public in the reception area of the shop or salon. The apprentice sponsor shall require each apprentice to wear a badge clearly indicating their status as a DOLI registered apprentice.

18 VAC 41‑20-270. Sanitation and safety standards for shops, salons, and schools.

A. Sanitation and safety standards. Any shop, salon, school or facility where barber, cosmetology, or nail services are delivered to the public must be clean and sanitary at all times. Compliance with these rules does not confer compliance with other requirements set forth by federal, state and local laws, codes, ordinances, and regulations as they apply to business operation, physical construction and maintenance, safety, and public health. Licensees shall take sufficient measures to prevent the transmission of communicable and infectious diseases and comply with the sanitation standards identified in this section and shall insure that all employees likewise comply.

B. Disinfection and storage of implements.

1. A wet disinfection unit is a container large enough to hold a disinfectant solution in which the objects to be disinfected are completely immersed. A wet disinfection unit must have a cover to prevent contamination of the solution. The solution must be a hospital (grade) and tuberculocidal disinfectant solution registered with the Environmental Protection Agency (EPA). Disinfectant solutions shall be used according to manufacturer’s directions. Disinfection is to be carried out in the following manner:

a. Remove hair and all foreign matter from the object.

b. Wash thoroughly with hot water and soap.

c. Rinse thoroughly with clean water and dry thoroughly with a clean paper towel.

d. Fully immerse instruments into solution, and

e. After immersion, rinse articles, thoroughly dry with a clean paper towel and store in a clean predisinfected and dry cabinet, drawer, or nonairtight covered container, or leave instruments in an EPA-registered disinfection/storage solution used according to manufacturer’s directions.

2. For the purpose of recharging, rechargeable clippers may be stored in an area other than in a closed cabinet or container. This area shall be clean and the cutting edges of any clippers are to be disinfected.

3. Electrical clipper blades shall be disinfected before and after each use. Disinfection is to be carried out in the following manner:

a. Remove all hair and foreign matter;

b. Remove blade and all hair and foreign matter under blade; and

c. Completely immerse clipper blade into an EPA-registered hospital (grade) and tuberculocidal disinfectant solution for not less than 10 minutes. Wipe the entire handle down with the solution.

d. If the clipper blade cannot be removed, the use of a spray or foam used according to the manufacturer’s instructions will be acceptable provided that the disinfectant is an EPA-registered hospital (grade) and tuberculocidal disinfectant solution, and that the entire handle is also disinfected by wiping with the disinfectant solution.

4. All materials including cosmetic and nail brushes, sponges, chamois, spatulas and galvanic electrodes must be cleaned with warm water and soap or detergent to remove all foreign matter. Implements should then be rinsed, thoroughly dried with a clean paper towel, and completely immersed in an EPA-registered hospital (grade) and tuberculocidal disinfectant solution. Such implements shall be soaked for 10 minutes or more, removed, rinsed, dried thoroughly and stored in a predisinfected and dry drawer, cabinet or nonairtight covered container, or left in an EPA-registered disinfection/storage solution used according to manufacturer’s directions.

5. All wax pots will be cleaned and disinfected with an EPA-registered hospital (grade) and tuberculocidal disinfectant solution with no sticks left standing in the wax at any time.

6. Each barber, cosmetologist, and nail technician must have a wet disinfection unit at his station.

7. Nail brushes, nippers, finger bowls, disinfectable or washable files and buffers and other instruments must be washed in soap and water (files are to be scrubbed with a brush to remove all foreign matter), rinsed, thoroughly dried with a clean paper towel, and then completely immersed in an EPA-registered hospital (grade) and tuberculocidal disinfectant solution for 10 minutes after each use. After disinfection they must be rinsed, dried thoroughly with a clean paper towel, and placed in a dry, predisinfected, nonairtight covered receptacle, cabinet or drawer, or left in an EPA-registered disinfectant/storage system used according to manufacturer’s directions.

8. Drill bits are to be soaked in acetone and scrubbed with a wire brush to remove all foreign matter. All foreign matter must be removed. The drill bits must then be cleaned with warm water and soap or detergent and rinsed, dried thoroughly with a clean paper towel, and completely immersed in an EPA-registered hospital (grade) and tuberculocidal disinfectant solution. Such implements shall be soaked for 10 minutes or more, removed, rinsed, dried thoroughly, and stored in a pre-disinfected and dry drawer, cabinet or nonairtight covered container, or left in an EPA-registered disinfection/storage solution used according to manufacturer’s directions.

C. General sanitation and safety requirements.

1. All furniture, walls, floors, and windows shall be clean and in good repair. Wash basins and shampoo sinks shall be clean.

2. The floor surface in the immediate work area must be of a washable surface other than carpet. The floor must be kept clean, free of hair, dropped articles, spills and electrical cords;

3. Walls and ceilings in the immediate work area must be in good repair, free of water seepage and dirt. Any mats shall be secured or shall lay flat;

4. A fully functional bathroom in the same building with a working toilet and sink must be available for clients. Fixtures must be in good condition. The bathroom must be lighted and sufficiently ventilated. If there is a window, it must have a screen. There must be antibacterial soap and clean individual towels for the client’s use. Laundering of towels is allowed, space permitting. The bathroom must not be used as a work area or for the open storage of chemicals;

5. General areas for client use must be neat and clean with a waste receptacle for common trash;

6. Electrical cords shall be placed to prevent entanglement by the client or licensee;

7. Electrical outlets shall be covered by plates;

8. The salon area shall be sufficiently ventilated to exhaust hazardous or objectionable airborne chemicals, and to allow the free flow of air;

9. Adequate lighting shall be provided.

D. Equipment sanitation.

1. Service chairs, wash basins, shampoo sinks and workstations shall be clean. Floors shall be kept free of hair, nail product, and other waste materials. Combs, brushes, towels, razors, clippers, scissors, nippers, and other instruments shall be cleaned and sanitized after every use and stored free from contamination.

2. The top of workstands or back bars shall be kept clean;

3. The work area shall be free of clutter, trash, and any other items that may cause a hazard;

4. Heat-producing appliances and equipment shall be placed so as to prevent any accidental injury to the client or licensee; and 

5. Electrical appliances and equipment shall be in safe working order at all times.

E. Articles, tools and products.

1. Clean towels and robes shall be used for each patron. Soiled towels and robes or smocks shall be stored in an enclosed container except if the towels are in separate laundry rooms.

2. Whenever a haircloth is used, a clean towel or neck strip shall be placed around the neck of the patron to prevent the haircloth from touching the skin.

3. Scissors, razors, clippers, nippers, and all sharp-edged cutting instruments shall be sanitized after each use with a disinfectant in accordance with the manufacturer’s instructions.

4. Hair brushes and combs shall be washed in soap and hot water and sanitized after each use. Cleaned instruments, such as combs, hair brushes, shears, towels, etc., shall be kept free from contamination.

5. No alum or other astringent shall be used in stick form. Liquid or powder astringent must be used.

6. Permanent wave rods shall be rinsed after each use. End papers shall not be reused and shall be destroyed after each use.

7. Soiled implements must be removed from the tops of work stations immediately after use;

8. Clean spatulas, other clean tools, or clean disposable gloves shall be used to remove bulk substances from containers;

9. Powder puffs, lip color, cheek color, sponges, or styptic pencils that cannot be sanitized or sterilized are prohibited from being used on more than one client;

10. Lotions, ointments, creams, and powders shall be kept in closed containers. A clean spatula shall be used to remove creams or ointments from jars. Sterile cotton shall be used to apply creams, lotions and powders. Cosmetic containers shall be recovered after each use;

11. For nail care, a sanitary container shall be provided to each client. Emery boards shall be discarded after use on each individual client;

12. All sharp tools, implements, and heat-producing appliances shall be safely stored;

13. Pre-sanitized tools and implements, linens and equipment shall be stored for use in a sanitary enclosed cabinet or covered receptacle;

14. Soiled towels, linens and implements shall be deposited in a container made of cleanable materials and separate from those that are clean or pre-sanitized;

15. No substance other than a sterile styptic powder or sterile liquid astringent approved for homeostasis and applied with a sterile single-use applicator shall be used to check bleeding; and

16. Any disposable material making contact with blood or other body fluid shall be disposed of in a sealed plastic bag and removed from the shop, salon, school or facility in accordance with the guidelines of the Department of Health.

F. Chemical storage and emergency information.

1. Shops, salons, schools and facilities shall have in the immediate working area a binder with all Material Safety Data Sheets (MSDS) provided by manufacturers for any chemical products used;

2. Shop, salons, schools and facilities shall have a blood spill clean-up kit in the work area;

3. Flammable chemicals shall be stored in a nonflammable storage cabinet or a properly ventilated room; and

4. Chemicals that could interact in a hazardous manner (oxidizers, catalysts and solvents) shall be separated in storage.

G. Client health guidelines.

1. All employees providing client services shall cleanse their hands with an antibacterial product prior to providing services to each client. Licensees shall require that clients for nail care services shall cleanse their hands immediately prior to the requested nail care service;

2. An artificial nail shall only be applied to a healthy natural nail;

3. A nail drill or motorized instrument shall be used only on the free edge of the nail;

4. No shop, salon, school or facility providing cosmetology or nail care services shall have on the premises cosmetic products containing hazardous substances that have been banned by the U.S. Food and Drug Administration (FDA) for use in cosmetic products.

5. No product shall be used in a manner that is disapproved by the FDA; and

6. All regulated services must be performed in a facility that is in compliance with current local building and zoning codes.

H. In addition to any requirements set forth in this section, all licensees and temporary permit holders shall adhere to regulations and guidelines established by the Virginia Department of Health and the Occupational Safety and Health Compliance Division of the Virginia Department of Labor and Industry.

I. All shops, salons, schools and facilities shall immediately report the results of any inspection of the shop, salon, or school by the Virginia Department of Health as required by § 54.1-705 of the Code of Virginia.

J. All shops, salons, schools and facilities shall maintain a self-inspection form on file to be updated on an annual basis, and kept for five years, so that it may be requested and reviewed by the board at its discretion.

18 VAC 41‑20-280. Grounds for license revocation or suspension; denial of application, renewal or reinstatement; or imposition of a monetary penalty.

A. The board may, in considering the totality of the circumstances, fine any licensee, certificate holder, or permit holder, and to suspend or revoke or refuse to renew or reinstate any license, certificate, or permit, or deny any application issued under the provisions of Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of Virginia and the regulations of the board if the board finds that:

1. The licensee, certificate holder, permit holder or applicant is incompetent, or negligent in practice, or incapable mentally or physically, as those terms are generally understood in the profession, to practice as a barber, cosmetologist, or nail technician;

2. The licensee, certificate holder, permit holder or applicant is convicted of fraud or deceit in the practice or teaching of barbering, cosmetology, or nail care;

3. The licensee, certificate holder, permit holder or applicant obtained, renewed or reinstated a license, certificate, or permit by false or fraudulent representation;

4. The licensee, certificate holder, permit holder or applicant violates or induces others to violate, or cooperates with others in violating, any of the provisions of these regulations or Chapter 7 (§ 54.1-700 et seq.) of Title 54.1 of the Code of Virginia or any local ordinance or regulation governing standards of health and sanitation of the establishment in which any barber, cosmetologist, or nail technician may practice or offer to practice;

5. The licensee, certificate holder, permit holder or applicant fails to produce, upon request or demand of the board or any of its agents, any document, book, record, or copy thereof in a licensee's or owner's possession or maintained in accordance with these regulations;

6. A licensee, certificate holder, or permit holder fails to notify the board of a change of name or address in writing within 30 days of the change for each and every license, certificate, or permit. The board shall not be responsible for the licensee's, certificate holder's, or permit holder’s failure to receive notices, communications and correspondence caused by the licensee's, certificate holder's, or permit holder’s failure to promptly notify the board in writing of any change of name or address or for any other reason beyond the control of the board;

7. The licensee, certificate holder, permit holder or applicant publishes or causes to be published any advertisement that is false, deceptive, or misleading;

8. The licensee, certificate holder, permit holder or applicant fails to notify the board in writing within 30 days of the suspension, revocation, or surrender of a license, certificate, or permit in connection with a disciplinary action in any other jurisdiction or of any license, certificate, or permit that has been the subject of disciplinary action in any other jurisdiction; or

9. In accordance with § 54.1-204 of the Code of Virginia, the licensee, certificate holder, permit holder or applicant has been convicted in any jurisdiction of a misdemeanor or felony that directly relates to the profession of barbering, cosmetology, or nail care. The board shall have the authority to determine, based upon all the information available, including the applicant’s record of prior convictions, if the applicant is unfit or unsuited to engage in the profession of barbering, cosmetology, or nail care. The board will decide each case by taking into account the totality of the circumstances. Any plea of nolo contendere shall be considered a conviction for the purposes of this section. The applicant shall provide a certified copy of a final order, decree or case decision by a court or regulatory agency with the lawful authority to issue such order, decree or case decision, and such copy shall be admissible as prima facie evidence of such conviction. This record shall be forwarded by the applicant to the board within 10 days after all appeal rights have expired.

B. The board may, in considering the totality of the circumstances, revoke, suspend or refuse to renew or reinstate the license of any school or impose a fine as permitted by law, or both, if the board finds that:

1. An instructor of the approved school fails to teach the curriculum as provided for in these regulations;

2. The owner or director of the approved school permits or allows a person to teach in the school without a current instructor certificate; or

3. The instructor, owner or director is guilty of fraud or deceit in the teaching of barbering, cosmetology or nail care.

C. The board may, in considering the totality of the circumstances, revoke, suspend or refuse to renew or reinstate the license of any barbershop, cosmetology or nail salon or impose a fine as permitted by law, or both, if the board finds that:

1. The owner or operator of the shop or salon fails to comply with the sanitary requirements of barbershops or cosmetology or nail salons provided for in these regulations or in any local ordinances; or

2. The owner or operator allows a person who has not obtained a license or a temporary permit to practice as a barber, cosmetologist, or nail technician unless the person is duly enrolled as a registered apprentice.

D. The board may, in considering the totality of the circumstances, revoke, suspend or refuse to renew or reinstate the license of any licensee or impose a fine as permitted by law, or both, if the board finds that the licensee fails to take sufficient measures to prevent transmission of communicable or infectious diseases or fails to comply with any local, state or federal law or regulation governing the standards of health and sanitation for the practices of barbering, cosmetology, or nail care.

NOTICE: The forms used in administering 18 VAC 41‑20, Barbering and Cosmetology Regulations, are not being published due to the large number; however, the name of each form is listed below. The forms are available for public inspection at the Board for Barbers and Cosmetology, 3600 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Cosmetology and Nail Technician Examination Application, 12EX/EXAM APP (eff. 7/9/02).

Cosmetology and Nail Technician License Application, 12LIC/COSMO LIC APP (eff. 7/9/02).

Barber Examination Application, 13EX/BAR EXAM APP (eff. 7/9/02).

Barber License Application, 13LIC/BAR LIC APP (eff. 7/9/02).

Endorsement Application, 1213END/END APP (eff. 7/2/02).

Reinstatement Application, 1213REI/REINSTATE APP (eff. 7/2/02).

Salon or Shop License Application, 1213SLSH/SALON OR SHOP LIC APP (eff. 7/2/02).

Cosmetology School License Application, 12SCHL/COSMO SCHOOL LIC APP (eff. 7/2/02).

Barber School License Application, 13SCHL/BAR SCHL LIC APP (eff. 7/2/02).

Cosmetology Training and Experience Verification Form, 12ETREXP/COSMO TRAIN & EXP FORM (eff. 7/1/00).

Cosmetology Temporary Permit Application, 12ETP/COSMO TEMP PERMIT APP (eff. 7/9/02).

VA.R. Doc. No. R02-241; Filed July 10, 2002, 11:47 a.m.







1 The interviewed cosmetology salon owner may or may not be a typical representative of his profession, but he believes that his procedures are common among good salons.


2 Source: Department of Professional and Occupational Regulation.
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