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Proposed Regulations


STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency which by the Constitution is expressly granted any of the powers of a court of record.

Title of Regulation: 10 VAC 5-200. Payday Lending (adding 10 VAC 5-200-75).

Statutory Authority: §§ 6.1-454 and 12.1-13 of the Code of Virginia.

Public Hearing Date: Hearing will be scheduled if requested.
Public comments may be submitted until August 26, 2002.

Agency Contact: Susan Hancock, Deputy Commissioner, Bureau of Financial Institutions, State Corporation Commission, P.O. Box 1197, Richmond, VA 23218, telephone (804) 371-9701, toll-free (800) 552-7945, FAX (804) 371-9416 or e-mail shancock@scc.state.va.us.

Summary:

The proposed regulation sets forth the contents of the annual report required by the Payday Loan Act (§ 6.1-444 et seq. of the Code of Virginia) to be filed by payday lending licensees during each calendar year.

AT RICHMOND, JULY 18, 2002

COMMONWEALTH OF VIRGINIA, ex rel.

STATE CORPORATION COMMISSION

CASE NO. BFI-2002-00012

Ex Parte: In re: proposed

payday lending regulations

ORDER TO TAKE NOTICE

On June 26, 2002, this matter came on for hearing pursuant to an Order entered by the State Corporation Commission ("Commission") on May 28, 2002. During the hearing, Ms. Jean Ann Fox, testifying on behalf of the Consumer Federation of America and the Virginia Citizens Consumer Council, proposed that the Commission, pursuant to § 6.1-454 of the Code of Virginia, publish an annual report detailing certain aggregate data relating to payday loans made by licensees during each calendar year. The Commission, in accordance with a finding in this case set forth in another Order entered this day, deems it proper to afford other interested parties an opportunity to comment on this proposal.

Accordingly, IT IS ORDERED THAT:

(1) An amendment designated 10 VAC 5-200-75 is appended hereto and made part of the record herein.

(2) On or before August 26, 2002, any person desiring to comment on the proposed amendment shall file written comments containing a reference to Case No. BFI-2002-00012 with the Clerk of the Commission, c/o Document Control Center, P.O. Box 2118, Richmond, Virginia 23218.

(3) The proposed amendment shall be posted on the Commission's website at: http://www.state.va.us/scc/caseinfo/ orders.htm.

(4) An attested copy hereof, together with a copy of the proposed amendment, shall be sent to the Registrar of Regulations for publication in the Virginia Register.

(5) This case is continued generally on the Commission's docket.

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: Reginald N. Jones, Williams, Mullen, Clark & Dobbins, 1021 East Cary Street, P.O. Box 1320, Richmond, Virginia 23218-1320; James W. Speer, Virginia Poverty Law Center, 201 West Broad Street, Suite 302, Richmond, Virginia 23220; David B. Irvin, Office of Attorney General, 900 East Main Street, Richmond, Virginia 23219; Commander Janet R. Donovan, Assistant Staff Judge Advocate, Staff Judge Advocate's Office, 6506 Hampton Boulevard, Norfolk, Virginia 23508-1273; Robert M. Buell, Bowman and Brooke LLP, 901 East Byrd Street, Suite 1500, Richmond, Virginia 23219; and to the Commissioner of Financial Institutions.

10 VAC 5-200-75. Annual reporting requirements.

When making the annual report required by § 6.1-454 of the Code of Virginia, in addition to other information required by the commissioner, licensees shall provide the following data:

1. The total number and dollar amount of payday loans made.

2. The total number of individual borrowers to whom loans were made.

3. The minimum, maximum, and average dollar amount of payday loans made.

4. The average annual percentage rate, and range of annual percentage rates, charged on payday loans made.

5. The average number of days, and the range of number of days, of the term of payday loans made.

6. The total number and dollar amount of borrower checks returned unpaid by the drawee depository institution.

7. The total number and dollar amount of returned checks ultimately paid.

8. The total number and dollar amount of returned checks charged off as uncollectible.

9. The total number and dollar amount of returned check fees collected from borrowers whose checks are returned for insufficient funds.

10. The total number and amount of borrowers' checks written on joint accounts.

11. The number of borrower defaults on loans secured by checks written on joint accounts.

12. The total number of individual borrowers against whom legal action was taken.

13. The total number and percentage of customers unable to read English and identification of the language and, if applicable, the dialect in which each group of such customers is literate.
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