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Proposed Regulations


BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Title of Regulation: 18 VAC 65-40. Resident Trainee Program for Funeral Service (amending 18 VAC 65-40-340).

Statutory Authority: §§ 54.1-2400 and Chapter 28 (§ 54.1-2800 et seq.) of the Code of Virginia.
Public Hearing Date: October 10, 2002 - 9 a.m.

Public comments may be submitted until October 11, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Board of Funeral Directors and Embalmers, 6606 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.
Basis: Section 54.1-2400 of the Code of Virginia establishes the general powers and duties of health regulatory boards including the responsibility to promulgate regulations, levy fees, administer a licensure and renewal program, and discipline regulated professionals.

The legal authority to promulgate regulations for resident trainees is found in Chapter 28 (§ 54.1-2800 et seq.) of Title 54.1 of the Code of Virginia, which sets forth statutory provisions for the licensure and practice of funeral establishments and funeral service licensees. Section 54.1-2817 of the Code of Virginia specifically addresses resident trainees.

Purpose: After each offering of the funeral examination, the board receives a report on passage or failure by the candidates. Cumulatively, the passage rate is approximately 82%, so the board is satisfied that the examination and training are adequate. The one exception is training and education in preneed. If a trainee is working in a funeral establishment that does not make preneed arrangements, he may not receive any experience or information related to preneed. Yet there are a myriad of federal and state laws and regulations on preneed, and it is a topic covered in the examination. That lack of training has resulted in failure for some candidates and handicapped some new licensees who do not have knowledge in preneed arrangements.

If the resident trainee with inadequate training in preneed becomes a funeral service licensee, it may put the public at risk in its dealing with that person for preneed arrangement. To protect the public safety and welfare in preneed arrangements, the board has determined that a specific requirement for inclusion of information on preneed in the training of funeral service providers is essential.

Substance: This regulatory action amends 18 VAC 65-40-340 to specify that information and training about preneed funeral contracts must be included in the resident trainee program.
Issues: The proposed amendment has some definite advantages to the public. By having licensees appropriately trained in preneed, there is less opportunity for inappropriate handling of preneed funding and misrepresentation of services that will be provided. There are no disadvantages to the public, which is better protected by a requirement for training in preneed.

There are advantages to funeral service establishments, which can be better assured that newly licensed providers will have adequate knowledge and training in preneed arrangements, and to the licensed funeral service providers who are less likely to violate state or federal laws out of ignorance.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The proposed changes will require the funeral service supervisors to provide training to resident trainees in making preneed funeral arrangements and instruction on rules related to preneed contracts and disclosures.

Estimated economic impact. These regulations contain rules for registration, renewal, reinstatement of funeral service resident trainees and rules for trainees in such programs, training sites, reporting, and supervision of trainees. The proposed change will expand the supervisor’s responsibilities to provide training to resident trainees in preneed funeral arrangements, contracts, and disclosures. The training will include writing preneed contracts, filling out the forms, financing of services, trust requirements, and consumer information disclosures.

Resident trainees are required to take an examination to be a funeral service licensee. The candidates are expected to know federal and state laws related to preneed and are tested, among other subjects, on preneed funeral arrangements, contracts, and disclosures. Some of the trainees, however, may not receive training and education in preneed if the funeral establishments where the trainee is working do not offer preneed funeral services. According to Department of Health Professions (the department), the lack of training may have resulted in failure of some candidates on the funeral exam and handicapped some new licensees who do not have knowledge in preneed services.

With the proposed changes, the supervisor will be required to arrange for preneed training if the preneed training is not currently provided or arranged. Thus, supervisors working at establishments that do not offer preneed services will be affected. The department indicates that of the supervisors who are working at facilities that do not offer preneed services, most are currently arranging for the trainee to receive the preneed training. The number of the cases where preneed training is not arranged is not known but believed to be small relative to the number of facilities that do not offer preneed services.

The supervisors in these cases will likely have several options to arrange for preneed training. A supervisor may be able to arrange for the trainee to work temporarily at an establishment that offers preneed services. The training program is similar to apprenticeship and compensation is offered for the work performed by the trainee. Conversations with a funeral business owner indicate that it is unlikely for other establishments offering preneed services to accept such temporary arrangements. An alternate and probably the most used arrangement is expected to be with companies that offer preneed insurance and trusting services. The department indicates that in some cases these companies already send their representatives to funeral establishments to offer training in preneed services free of charge and believes that there should be no problems with getting a company trainer to come to the facility because the company would have a chance to make contact with a potential funeral director who may choose to do business with them in the future. Although insurance and trust companies are expected to meet the needs of supervisors arranging preneed training, it cannot be ruled out that a supervisor may have to pay a trainer to provide the training.

The costs of the proposed preneed training requirement will depend on the type of the arrangements made. In a most likely scenario where an insurance or trust company trainer provides training, the trainees are expected to receive training free of charge. In this case, there do not seem to be significant costs to the funeral facility. Since the training will be provided voluntarily, there does not seem to be net costs to the insurance or the trust company either. However, regardless of the type of arrangements, the trainee time that will be devoted to preneed education appears to be the main cost associated with this requirement. According to a funeral service provider, it would take about two days to provide preneed education in a classroom setting.

On the other hand, the proposed preneed training is likely to benefit the trainees, the funeral service customers, and the establishments hiring newly licensed providers if the training can be arranged. First, the preneed training may improve some of the candidates’ success on the funeral examination and make it possible for them to get their licenses and start receiving higher compensation. Second, it will likely improve some of the trainees’ performance in dealing with preneed services after they obtain a license to offer funeral services. Customers stand to benefit from this requirement because preneed training may afford additional consumer protection for them. A licensed practitioner with preneed training is less likely to make mistakes in preneed services out of ignorance. Inappropriate handling of preneed funding and misinterpretation of services that will be provided are examples of potential mistakes. Also, if the mistakes are reduced, funeral service providers will be less likely to be out of compliance with federal and state laws and to face civil court cases associated with preneed services.

Businesses and entities affected. The proposed changes will apply to the resident trainees in funeral services and the funeral service licensees who are trainee supervisors. Currently, there are about 156 registered trainees in the Commonwealth. The number of trainee supervisors is not known, but must be less than 156 because a supervisor cannot supervise more than two trainees.

Localities particularly affected. The proposed regulations apply throughout the Commonwealth.

Projected impact on employment. The proposed changes are not expected to have a significant impact on employment.

Effects on the use and value of private property. No significant impact on the use and value of private property is expected.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Funeral Directors and Embalmers concurs with the analysis of the Department of Planning and Budget for the periodic review of the proposed regulations, 18 VAC 65-40.

Summary:

The proposed changes will require the funeral service supervisors to provide training to resident trainees in making preneed funeral arrangements and instruction on rules related to preneed contracts and disclosures.

18 VAC 65‑40‑340. Supervisors' responsibilities.

A. The supervisor shall provide the trainee with all applicable laws and regulations or sections of regulations relating to the funeral industry.

B. The supervisor shall provide the trainee with copies of and instruction in the use of all forms and price lists employed by the funeral establishment.

C. The supervisor shall provide the trainee with instruction in all aspects of funeral services and shall allow the trainee under direct supervision to conduct all necessary arrangements for a minimum of 25 funerals.

D. The embalming supervisor shall provide instruction on all necessary precautions, embalming functions, and reporting forms and shall allow the trainee under direct supervision to perform a minimum of 25 embalmings.

E. The supervisor shall provide the trainee with experience in making preneed funeral arrangements and instruction on the laws and regulations pertaining to preneed funeral contracts and disclosures.

NOTICE: The forms used in administering 18 VAC 65-40, Resident Trainee Program for Funeral Service, are listed below. Any amended or added forms are reflected in the listing and are published following the listing.

FORMS

Application for Resident Trainee Program (rev. 7/1/98).

Application for Resident Trainee Program Supervisor (rev. 7/1/98 9/01).

Renewal Notice and Application, C‑46454 (rev. 7/1/97 2002).
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BOARD OF FUNERAL DIRECTORS AND EMBALMERS
6606 W. BROAD STREET, 4TH FLOOR
RICHMOND, VIRGINIA 23230-1717

APPLICATION FOR RESIDENT TRAINEE PROGRAM SUPERVISOR

CHANGE OF SUPERVISOR FEE: $15.00 Make check or money order payable to the Treasurer of Virginia. All fees are non-refundable.

DISCLOSURE OF SOCIAL SECURITY OR VIRGINIA DMV CONTROL NUMBER. In accordance with § 54.1-116 of the Code of Virginia, you are
required to submit your Social Security Number or your control number* issued by the Virginia Department of Motor Vehicles. If you fail to do so, the
processing of your application will be suspended and fees will not be refunded. This number will be used by the Department of Health Professions for
identification and will not be disclosed for other purposes except as provided for by law. Federal and state law requires that this number be shared with other
agencies for child support enforcement activities. NO LICENSE, CERTIFICATION OR REGISTRATION WILL BE ISSUED TO ANY INDIVIDUAL
WHO HAS FAILED TO DISCLOSE ONE OF THESE NUMBERS. *In order to obtain a Virginia driver’s license control number, it is necessary to appear in
person at an office of the Department of Motor Vehicles in Virginia. A fee and disclosure of your Social Security Number will be required.

I. IDENTIFYING INFORMATION: Name in Full (Please print or type)

APPRENTICE'S NAME: DATE OF EMPLOYMENT

ESTABLISHMENT'S NAME: AREA CODE AND TELEPHONE NUMBER:

STREET ADDRESS: ary: STATE: 2IP CODE:
MAILING ADDRESS: ary; STATE: 21P CODE:

1. SUPERVISOR’S INFORMATION

FUNERAL SERVICE SUPERVISOR'S NAME: ARE YOU EMPLOYED FULL TIME | SOCIAL SECURITY NUMBER: LICENSE NUMBER
AT THIS ESTABLISHMENT?
YES NO
EMBALMING SUPERVISOR'S NAME: ARE YOU EMPLOYED FULL TIME | SOCIAL SECURITY NUMBER: LICENSE NUMBER
AT THIS ESTABLISHMENT?
YES NO
ESTABLISHMENT MANAGER'S NAME: SOCIAL SECURITY NUMBER: LICENSE NUMBER

ESTABLISHMENT LICENSE NUMBER:

11I. BUSINESS INFORMATION

Number of funeral services conducted at establishment in the past year:

Number of embalming procedures performed at establishment in the past year:

IV. AFFIDAVIT (Tobe completed by a Notary Public)

State of County/City of

We are applying for approval of establishment and individuals as the training site and supervisor(s) for the above captioned apprentice. The supervisor(s) listed above are those responsible
for the captioned apprentice shown on page 1 of this application. We will at all times abide by the laws of the Commonwealth and Regulations of the Board of Funeral Directors and 4
Embalmers governing such practice.

We understand that should we violate any of these laws or regulations, that action may be taken against the responsible parties by due process.

We hereby certify that all statements contained in this application, and all representations and documents presented by us in connection with this application are true and correct.

Signature of Manager Signature of Funeral Service Supervisor

Signature of Embalmer

Subscribed and sworn to before me this day of 19,

My Commission expires

SEAL Notary Public

Revised: 9/27/01
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0505 «First_Name» «Last_ Name» [ Renewal Fee--Amount «renewal_feen
«License_Type» - «License_No»
Renewal Period: «begin_period» to «end_period» | Current Expiration Date: «L_Expiration_Date»

1. For name changes, cross out any incorrect information on the front of the renewal form, write the correct name and check
the box on return envelope. Enclose a copy of your marriage license or court order for name changes X
2. Address changes, should be submitted to the Board's office at 6606 W. Broad Street, 4" Floor, Richmond, VA 23230

3. Detach "renewal form" portion and return completed form with your check in altached return envelope

4. Make checks payable to “Treasurer of Virginia." Visit our website at www.dhp.slate va.us
Please fold and tear on perforated line

Renewal Form for «License_Type» Amount Due:

«License_No» | Renewal Period: «begin_period» to «end_period» «renewal_feex

«First Name» «Middle_Name» «Last_Name»
«L_Address_Line_1», «L_Address_Line_2», «L_Address_Line_3»

[ Check here if you do not wish to renew, and sign. Signature

If Payment Is Received by Board After «L_Expiration_Date», Amount Due «combined_late_fee»

Do not staple check to renewal form or fold renewal form.

«Scan_Line»

Disclosure of Addresses
Some licensees have expressed concern that Iheir residence address is accessible. Consistent with Virginia law and the mission of the Department of Health
Professions addresses of licensees are made available lo the public. This has been the policy and the pracfice of the Commonwealth for many years However the
application of new technology makes such information more accessible.

In mos! cases it is permissible for an individual to provide an address of record other than a residence, such as a Post Office Box or a practice location  Changes
of address may be made at the time of renewal or at anylime by written notification to the appropriate health regulatory board. Please be advised that all notices from
the board, lo include renewal notices, licenses, and other legal documents, will be mailed to the address provided.
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