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CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Spring
2002 VAC Supplement includes final regulations published through Virginia Register Volume 18, Issue 11, dated February 11,
2002). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken, the
volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE

Title 2. Agriculture

2 VAC 5-400-10 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-20 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-30 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-50 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-80 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-90 Added 18:21 VA.R. 2768 8/1/02

2 VAC 5-610-10 through 2 VAC 5-610-80 Amended 18:21 VA.R. 2768 8/1/02

Title 3. Alcoholic Beverages

3 VAC 5-20-10 Amended 18:23 VA.R. 3094 8/28/02

3 VAC 5-20-60 Amended 18:23 VA.R. 3095 8/28/02

3 VAC 5-30-60 Amended 18:23 VA.R. 3095 8/28/02

3 VAC 5-50-170 Amended 18:23 VA.R. 3096 8/28/02

3 VAC 5-60-80 Amended 18:23 VA.R. 3096 8/28/02

3 VAC 5-70-20 Amended 18:23 VA.R. 3097 8/28/02

3 VAC 5-70-90 Amended 18:23 VA.R. 3097 8/28/02

Title 4. Conservation and Natural Resources

4 VAC 5-35-10 through 4 VAC 5-35-50 Repealed 18:14 VA.R. 1800 4/25/02

4 VAC 5-36-10 through 4 VAC 5-36-210 Added 18:14 VA.R. 1800-1827 4/25/02

4 VAC 15-380-60 emer Repealed 18:23 VA.R. 3102 7/1/02-6/30/03

4 VAC 15-380-120 emer Added 18:23 VA.R. 3102 7/1/02-6/30/03

4 VAC 20-252-150 Amended 18:21 VAR. 5/29/02-6/27/02

4 VAC 20-252-150 Amended 18:22 VA.R. 2927 6/19/02

4 VAC 20-270-30 Amended 18:14 VA.R. 1827 3/5/02

4 VAC 20-270-40 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-270-55 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-270-56 Added 18:14 VA.R. 1828 3/5/02

4 VAC 20-430-50 Amended 18:18 VA.R. 2287 5/1/02

4 VAC 20-430-60 Amended 18:18 VA.R. 2287 5/1/02

4 VAC 20-560-20 Erratum 18:14 VA.R. 1911 --

4 VAC 20-560-20 emer Amended 18:14 VA.R. 1904 3/4/02-3/31/02

4 VAC 20-560-20 Amended 18:16 VA.R. 2054 4/1/02

4 VAC 20-560-50 emer Amended 18:14 VA.R. 1905 3/4/02-3/31/02

4 VAC 20-560-50 Amended 18:16 VA.R. 2055 4/1/02

4 VAC 20-620-20 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-620-40 Amended 18:12 VA.R. 1646 1/31/02

4 VAC 20-620-50 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-620-50 Amended 18:21 VAR. 6/1/02-6/30/02

4 VAC 20-620-50 Amended 18:22 VA.R. 2927 6/19/02

4 VAC 20-620-60 Amended 18:14 VA.R. 1829 3/5/02

4 VAC 20-620-60 Erratum 18:21 VA.R. 2846 --

4 VAC 20-620-60 Amended 18:21 VAR. 6/1/02-6/30/02

4 VAC 20-620-60 Amended 18:22 VA.R. 2928 6/19/02

4 VAC 20-620-70 Amended 18:14 VA.R. 1829 3/5/02

4 VAC 20-620-70 Amended 18:21 VAR. 6/1/02-6/30/02
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-620-70 Amended 18:22 VA.R. 2928 6/19/02
4 VAC 20-670-30 emer Amended 18:22 VA.R. 2935 6/20/02-7/20/02
4 VAC 20-720-47 emer Added 18:12 VA.R. 1697 2/1/02-2/28/02
4 VAC 20-752-10 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-752-20 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-752-30 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-910-45 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-910-45 Erratum 18:21 VA.R. 2846 --

4 VAC 20-950-30 Amended 18:14 VA.R. 1829 3/4/02
4 VAC 20-950-40 Amended 18:14 VA.R. 1829 3/4/02
4 VAC 20-950-45 Amended 18:12 VA.R. 1647 1/31/02
4 VVAC 20-950-45 Amended 18:14 VA.R. 1830 3/4/02
4 VAC 20-950-45 Amended 18:16 VA.R. 2055 4/1/02
4 VAC 50-20-30 Amended 18:14 VAR. 1831 7/1/02
4 VAC 50-20-50 Amended 18:14 VA.R. 1832 7/1/02
4 VAC 50-20-50 Erratum 18:17 VA.R. 2183 --

4 VAC 50-20-70 Amended 18:14 VA.R. 1832 7/1/02
4 VAC 50-20-120 Amended 18:14 VA.R. 1834 7/1/02
4 VAC 50-20-220 Amended 18:14 VA.R. 1834 7/1/02
4 VAC 50-20-320 Amended 18:14 VA.R. 1835 7/1/02
Title 6. Criminal Justice and Corrections

6 VAC 15-40-10 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-40 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-90 through 6 VAC 15-40-130 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-150 Amended 18:20 VA.R. 2584 7/17/02
6 VAC 15-40-155 Added 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-160 Amended 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-280 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-290 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-360 through 6 VAC 15-40-390 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-393 Added 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-395 Added 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-400 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-410 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-450 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-460 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-470 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-490 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-520 Amended 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-540 through 6 VAC 15-40-580 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-620 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-640 through 6 VAC 15-40-670 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-690 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-740 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-800 through 6 VAC 15-40-830 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-833 Added 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-835 Added 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-840 Amended 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-870 Amended 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-900 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-910 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-920 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-940 through 6 VAC 15-40-970 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1020 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1030 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1040 Amended 18:20 VA.R. 2583 7/17/02
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SECTION NUMBER ACTION CITE EFFECTIVE DATE
6 VAC 15-40-1070 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-1080 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-1100 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-1110 Repealed 18:20 VA.R. 2583 7117102
6 VAC 15-40-1130 Repealed 18:20 VA.R. 2583 7117102
6 VAC 15-40-1190 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-1193 Added 18:20 VA.R. 2585 7117102
6 VAC 15-40-1195 Added 18:20 VA.R. 2585 7117102
6 VAC 15-40-1200 Amended 18:20 VA.R. 2585 7117102
6 VAC 15-40-1330 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-1350 Amended 18:20 VA.R. 2583 7117102
6 VAC 20-171-10 Amended 18:15 VA.R. 1955 5/10/02
6 VAC 20-171-50 Amended 18:15 VA.R. 1957 5/10/02
6 VAC 20-171-120 Amended 18:15 VA.R. 1958 5/10/02
6 VAC 20-171-200 Amended 18:15 VA.R. 1958 5/10/02
6 VAC 20-171-220 Amended 18:15 VA.R. 1959 5/10/02
6 VAC 20-171-230 Amended 18:15 VA.R. 1960 5/10/02
6 VAC 20-171-240 Amended 18:15 VA.R. 1961 5/10/02
6 VAC 20-171-250 Amended 18:15 VA.R. 1961 5/10/02
6 VAC 20-171-260 Amended 18:15 VA.R. 1962 5/10/02
6 VAC 20-171-280 Amended 18:15 VA.R. 1963 5/10/02
6 VAC 20-171-310 Amended 18:15 VA.R. 1964 5/10/02
6 VAC 20-171-320 Amended 18:15 VA.R. 1964 5/10/02
6 VAC 20-171-330 Amended 18:15 VA.R. 1965 5/10/02
6 VAC 20-171-340 Amended 18:15 VA.R. 1965 5/10/02
6 VAC 20-171-350 Amended 18:15 VA.R. 1966 5/10/02
6 VAC 20-171-350 Erratum 18:20 VA.R. 2680 --
6 VAC 20-171-445 Amended 18:15 VA.R. 1968 5/10/02
6 VAC 20-171-450 Amended 18:15 VA.R. 1968 5/10/02
6 VAC 20-171-480 Amended 18:15 VA.R. 1968 5/10/02
6 VAC 20-171-520 Amended 18:15 VA.R. 1969 5/10/02
6 VAC 20-171-530 Amended 18:15 VA.R. 1969 5/10/02
6 VAC 20-171-540 Amended 18:15 VA.R. 1969 5/10/02
Title 8. Education
8 VAC 20-21-10 Amended 18:12 VA.R. 1648 3/28/02
8 VAC 20-21-40 Amended 18:12 VA.R. 1649 3/28/02
8 VAC 20-21-50 Amended 18:12 VA.R. 1650 3/28/02
8 VAC 20-21-90 Amended 18:12 VAR. 1651 3/28/02
8 VAC 20-21-100 Amended 18:12 VAR. 1651 3/28/02
8 VAC 20-21-120 Amended 18:12 VA.R. 1652 3/28/02
8 VAC 20-21-170 Amended 18:12 VA.R. 1653 3/28/02
8 VAC 20-21-590 Amended 18:12 VA.R. 1653 3/28/02
8 VAC 20-21-660 Amended 18:12 VA.R. 1655 3/28/02
8 VAC 20-21-680 Amended 18:12 VA.R. 1656 3/28/02
8 VAC 20-80-30 Amended 18:12 VA.R. 1657 3/27/02
8 VAC 20-80-40 Amended 18:12 VA.R. 1660 3/27/02
8 VAC 20-80-54 Amended 18:12 VAR. 1661 3/27/02
8 VAC 20-80-56 Amended 18:12 VA.R. 1664 3/27/02
8 VAC 20-80-60 Amended 18:12 VA.R. 1666 3/27/02
8 VAC 20-80-66 Amended 18:12 VA.R. 1668 3/27/02
8 VAC 20-80-70 Amended 18:12 VAR. 1671 3/27/02
8 VAC 20-80-76 Amended 18:12 VA.R. 1676 3/27/02
8 VAC 20-630-10 through 8 VAC 20-630-70 Added 18:12 VA.R. 1683-1684 3/28/02
8 VAC 40-70-10 through 8 VAC 40-70-50 Amended 18:21 VAR. 2770-2773 7/1/02
8 VAC 40-120-10 through 8 VAC 40-120-50 Amended 18:21 VA.R. 2774-2778 7/31/02
8 VAC 40-120-55 Added 18:21 VAR. 2778 7/31/02
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8 VAC 40-120-60 through 8 VAC 40-120-140 Amended 18:21 VAR. 2778-2787 7/31/02
8 VAC 40-120-190 Amended 18:21 VA.R. 2787 7/31/02
8 VAC 40-120-210 through 8 VAC 40-120-230 Amended 18:21 VA.R. 2787-2788 7/31/02
8 VAC 40-120-250 Amended 18:21 VA.R. 2788 7/31/02
8 VAC 40-120-270 Amended 18:21 VA.R. 2788 7/31/02
8 VAC 40-120-280 Amended 18:21 VA.R. 2788 7/31/02
8 VAC 40-130-10 Amended 18:21 VA.R. 2789 7/1/02
8 VAC 40-130-25 Added 18:21 VA.R. 2790 7/1/02
8 VAC 40-130-30 Amended 18:21 VA.R. 2790 7/1/02
8 VAC 40-130-50 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-70 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-90 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-100 Repealed 18:21 VAR. 2791 7/1/02
8 VAC 40-130-120 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-130 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-140 Repealed 18:21 VAR. 2792 7/1/02
8 VAC 40-130-150 through 8 VAC 40-130-180 Amended 18:21 VAR. 2792 7/1/02
8 VAC 40-130-200 Amended 18:21 VA.R. 2792 7/1/02
8 VAC 40-130-220 Amended 18:21 VA.R. 2793 7/1/02
Title 9. Environment

9 VAC 5-10-10 Amended 18:21 VA.R. 2793 8/1/02
9 VAC 5-10-20 Amended 18:21 VA.R. 2794 8/1/02
9 VAC 5-20-180 Amended 18:21 VA.R. 2800 8/1/02
9 VAC 5-40-10 Amended 18:21 VA.R. 2802 8/1/02
9 VAC 5-40-20 Amended 18:21 VA.R. 2803 8/1/02
9 VAC 5-40-30 Amended 18:21 VA.R. 2807 8/1/02
9 VAC 5-40-40 Amended 18:21 VA.R. 2808 8/1/02
9 VAC 5-40-50 Amended 18:21 VA.R. 2809 8/1/02
9 VAC 5-40-160 through 9 VAC 5-40-230 Repealed 18:14 VA.R. 1836-1840 5/1/02
9 VAC 5-50-10 Amended 18:21 VA.R. 2810 8/1/02
9 VAC 5-50-20 Amended 18:21 VA.R. 2810 8/1/02
9 VAC 5-50-30 Amended 18:21 VA.R. 2813 8/1/02
9 VAC 5-50-40 Amended 18:21 VA.R. 2814 8/1/02
9 VAC 5-50-50 Amended 18:21 VA.R. 2815 8/1/02
9 VAC 5-50-160 through 9 VAC 5-50-230 Repealed 18:14 VA.R. 1840-1844 5/1/02
9 VAC 5-50-240 Amended 18:20 VA.R. 2586 9/1/02
9 VAC 5-50-250 Amended 18:20 VA.R. 2586 9/1/02
9 VAC 5-50-260 Amended 18:20 VA.R. 2587 9/1/02
9 VAC 5-50-320 Amended 18:20 VA.R. 2587 9/1/02
9 VAC 5-50-390 Amended 18:20 VA.R. 2587 9/1/02
9 VAC 5-60-10 Amended 18:21 VA.R. 2816 8/1/02
9 VAC 5-60-20 Amended 18:21 VA.R. 2816 8/1/02
9 VAC 5-60-30 Amended 18:21 VA.R. 2817 8/1/02
9 VAC 5-60-200 through 9 VAC 5-60-270 Added 18:14 VA.R. 1836-1840 5/1/02
9 VAC 5-60-200 Erratum 18:17 VAR. 2183 --

9 VAC 5-60-300 through 9 VAC 5-60-370 Added 18:14 VA.R. 1840-1844 5/1/02
9 VAC 5-60-300 Erratum 18:17 VAR. 2183 --

9 VAC 5-80-10 Repealed 18:20 VA.R. 2587 9/1/02
9 VAC 5-80-11 Repealed 18:20 VA.R. 2608 9/1/02
9 VAC 5-80-1100 through 9 VAC 5-80-1320 Added 18:20 VA.R. 2587-2612 9/1/02
9 VAC 5-80-1250 Erratum 18:23 VA.R. 3136 --

9 VAC 5-80-2000 through 9 VAC 5-80-2090 Amended 18:14 VA.R. 1845-1852 5/1/02
9 VAC 5-80-2100 Repealed 18:14 VA.R. 1852 5/1/02
9 VAC 5-80-2110 Amended 18:14 VA.R. 1852 5/1/02
9 VAC 5-80-2120 Amended 18:14 VA.R. 1852 5/1/02
9 VAC 5-80-2150 Amended 18:14 VA.R. 1853 5/1/02

Virginia Register of Regulations

3168



Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
9 VAC 5-80-2160 Repealed 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2180 Amended 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2190 Amended 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2200 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2210 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2220 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2230 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2240 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-91-20 Amended 18:20 VA.R. 2613 10/1/02
9 VAC 5-91-30 Amended 18:20 VA.R. 2619 10/1/02
9 VAC 5-91-41 Repealed 18:20 VA.R. 2621 10/1/02
9 VAC 5-91-50 Amended 18:20 VA.R. 2621 10/1/02
9 VAC 5-91-70 Amended 18:20 VA.R. 2622 10/1/02
9 VAC 5-91-120 Amended 18:20 VA.R. 2622 10/1/02
9 VAC 5-91-160 through 9 VAC 5-91-230 Amended 18:20 VA.R. 2622-2623 10/1/02
9 VAC 5-91-260 Amended 18:20 VA.R. 2623 10/1/02
9 VAC 5-91-270 Amended 18:20 VA.R. 2623 10/1/02
9 VAC 5-91-290 through 9 VAC 5-91-340 Amended 18:20 VA.R. 2623-2625 10/1/02
9 VAC 5-91-360 Amended 18:20 VA.R. 2625 10/1/02
9 VAC 5-91-370 Amended 18:20 VA.R. 2625 10/1/02
9 VAC 5-91-380 Amended 18:20 VA.R. 2626 10/1/02
9 VAC 5-91-410 through 9 VAC 5-91-450 Amended 18:20 VA.R. 2626-2636 10/1/02
9 VAC 5-91-460 Repealed 18:20 VA.R. 2636 10/1/02
9 VAC 5-91-470 Repealed 18:20 VA.R. 2636 10/1/02
9 VAC 5-91-480 through 9 VAC 5-91-620 Amended 18:20 VA.R. 2636-2639 10/1/02
9 VAC 5-91-650 through 9 VAC 5-91-720 Amended 18:20 VA.R. 2639-2641 10/1/02
9 VAC 5-91-680 Erratum 18:23 VA.R. 3136 --
9 VAC 5-91-740 Amended 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-750 Amended 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-770 Repealed 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-780 Repealed 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-790 Amended 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-800 Amended 18:20 VA.R. 2642 10/1/02
9 VAC 5-140-10 through 9 VAC 5-140-940 Added 18:20 VA.R. 2654-2657 7117102
9 VAC 5-140-20 Erratum 18:22 VA.R. 2953 --
9 VAC 5-140-60 Erratum 18:22 VA.R. 2953 --
9 VAC 5-140-430 Erratum 18:22 VA.R. 2953 --
9 VAC 5-140-860 Erratum 18:22 VA.R. 2953 --
9 VAC 5-140-870 Erratum 18:22 VA.R. 2953 --
9 VAC 10-20-40 Erratum 18:13 VA.R. 1763 --
9 VAC 10-20-130 Erratum 18:13 VA.R. 1764 --
9 VAC 10-20-181 Erratum 18:13 VA.R. 1764 --
9 VAC 10-20-191 Erratum 18:13 VA.R. 1764 --
9 VAC 20-60 Erratum 18:12 VAR. 1714 --
9 VAC 20-60-1285 Amended 18:21 VAR. 7/1/02-6/30/03
Appendix 3.1 of 9 VAC 20-90 Amended 18:21 VAR. 7/1/02-6/30/03
9 VAC 20-120-10 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-20 Repealed 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-40 through 9 VAC 20-120-100 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-120 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-130 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-150 through 9 VAC 20-120-180 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-200 through 9 VAC 20-120-310 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-330 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-340 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-360 Amended 18:18 VA.R. 2287 6/19/02
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9 VAC 20-120-370 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-380 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-390 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-410 through 9 VAC 20-120-480 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-500 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-530 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-540 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-560 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-590 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-640 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-680 through 9 VAC 20-120-760 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-770 through 9 VAC 20-120-800 Repealed 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-810 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-835 Added 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-840 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-880 Amended 18:18 VA.R. 2287 6/19/02
Appendix 10.1 Repealed 18:18 VA.R. 2287 6/19/02
Appendix 10.4 Repealed 18:18 VA.R. 2287 6/19/02
9 VAC 20-160-10 through 9 VAC 20-160-40 Amended 18:18 VA.R. 2288-2290 7/1/02
9 VAC 20-160-50 Repealed 18:18 VA.R. 2290 7/1/02
9 VAC 20-160-60 through 9 VAC 20-160-120 Amended 18:18 VA.R. 2290-2292 7/1/02
9 VAC 20-160-130 Repealed 18:18 VA.R. 2292 7/1/02
9 VAC 25-20-110 Amended 18:21 VAR. 7/1/02-6/30/03
9 VAC 25-20-120 Amended 18:21 VAR. 7/1/02-6/30/03
9 VAC 25-20-130 Amended 18:21 VAR. 7/1/02-6/30/03
9 VAC 25-60 Repealed 18:20 VA.R. 2657 7/17/02
9 VAC 25-194-10 Amended 18:19 VA.R. 2452 10/15/02
9 VAC 25-194-40 through 9 VAC 25-194-70 Amended 18:19 VAR. 2452 10/15/02
9 VAC 25-194-80 Repealed 18:19 VA.R. 2452 10/15/02
9 VAC 25-260-5 Amended 18:20 VA.R. 2658 *
9 VAC 25-260-50 Amended 17:16 VA.R. 2381 6/5/02**
9 VAC 25-260-55 Added 17:16 VAR. 2381 6/5/02**
9 VAC 25-260-160 Amended 18:20 VA.R. 2658 *
9 VAC 25-260-170 Amended 18:20 VA.R. 2658 *
9 VAC 25-260-310 Amended 18:20 VA.R. 2659 *
9 VAC 25-260-390 Amended 18:20 VA.R. 2661 *
Title 10. Finance and Financial Institutions

10 VAC 5-160-50 Added 18:19 VA.R. 2453 5/15/02
Title 11. Gaming

11 VAC 10-20-260 through 11 VAC 10-20-310 Amended 18:20 VA.R. 2661-2664 5/22/02
11 VAC 10-20-330 Amended 18:20 VA.R. 2664 5/22/02
11 VAC 10-20-340 Amended 18:20 VA.R. 2671 5/22/02
11 VAC 10-100-80 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-100 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-110 Repealed 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-140 Repealed 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-150 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-150 Erratum 18:23 VA.R. 3136 --

11 VAC 10-100-151 Added 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-152 Added 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-170 Amended 18:23 VA.R. 3097 7/1/02

*
30 days after notice in the Virginia Register of EPA approval.

*

*
Notice of effective date published in 18:17 VA.R. 2174
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11 VAC 10-100-190 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-110-10 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-20 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-40 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-60 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-80 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-90 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-150 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-180 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-20 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-40 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-50 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-80 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-90 Repealed 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-100 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-130-10 Amended 18:20 VA.R. 2672 5/22/02
11 VAC 10-130-20 Amended 18:20 VA.R. 2673 5/22/02
11 VAC 10-130-51 Amended 18:20 VA.R. 2674 5/22/02
11 VAC 10-130-52 Added 18:20 VA.R. 2674 5/22/02
11 VAC 10-130-60 Amended 18:20 VA.R. 2674 5/22/02
11 VAC 10-140-10 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-30 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-40 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-60 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-130 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-140 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-170 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-180 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-310 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-150-130 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-150-130 Erratum 18:23 VA.R. 3136 --
11 VAC 10-150-140 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-150-190 Added 18:23 VA.R. 3099 7/1/02
11 VAC 10-150-200 Added 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-10 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-20 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-90 Repealed 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-120 through 11 VAC 10-160-150 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-180-10 Amended 18:19 VA.R. 2453 5/10/02
11 VAC 10-180-20 Amended 18:19 VA.R. 2454 5/10/02
11 VAC 10-180-40 through 11 VAC 10-180-90 Amended 18:19 VA.R. 2455-2462 5/10/02
11 VAC 10-180-60 Erratum 18:20 VA.R. 2681 --
Title 12. Health
12 VAC 5-65 Repealed 18:12 VA.R. 1685 3/27/02
12 VAC 5-66-10 through 12 VAC 5-66-80 Added 18:12 VA.R. 1685-1688 3/27/02
12 VAC 5-66-10 through 12 VAC 5-66-80 Erratum 18:13 VA.R. 1764 --
12 VAC 5-120-10 through 12 VAC 5-120-90 Added 18:16 VA.R. 2057-2058 5/22/02
12 VAC 5-475-10 through 12 VAC 5-475-90 Added 18:12 VAR. 1691 3/27/02
12 VAC 5-520-10 Amended 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-20 Amended 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-30 Amended 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-30 Erratum 18:18 VA.R. 2369 --
12 VAC 5-520-40 through 12 VAC 5-520-70 Repealed 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-80 Amended 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-90 through 12 VAC 5-520-120 Repealed 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-130 through 12 VAC 5-520-210 Added 18:15 VA.R. 1969 5/8/02
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12 VAC 5-590-10 Amended 18:19 VA.R. 2462 713102

12 VAC 5-590-370 Amended 18:19 VA.R. 2468 713102

12 VAC 5-590-370 Erratum 18:22 VA.R. 2953 --

12 VAC 5-590-410 Amended 18:19 VA.R. 2474 713102

12 VAC 5-590-420 Amended 18:19 VA.R. 2477 713102

12 VAC 5-590-420 Erratum 18:22 VA.R. 2954 --

12 VAC 5-590-440 Amended 18:19 VA.R. 2490 713102

12 VAC 5-590-500 Amended 18:19 VA.R. 2496 713102

12 VAC 5-590-530 Amended 18:19 VA.R. 2496 713102

12 VAC 5-590-540 Amended 18:19 VA.R. 2502 713102

12 VAC 5-590-550 Amended 18:19 VA.R. 2504 713102

12 VAC 5-590 Appendix B Amended 18:19 VA.R. 2505 7/3/02

12 VAC 5-590 Appendix F Amended 18:19 VA.R. 2506 7/3/02

12 VAC 5-615-10 through 12 VAC 5-615-470 Added 18:18 VA.R. 2293-2300 7/1/02

12 VAC 30-40-220 Amended 18:18 VA.R. 2304 7/1/02

12 VAC 30-40-280 Amended 18:18 VA.R. 2307 7/1/02

12 VAC 30-40-280 Amended 18:23 VA.R. 3099 9/1/02

12 VAC 30-40-290 Amended 18:18 VA.R. 2307 7/1/02

12 VAC 30-40-345 Amended 18:18 VA.R. 2308 7/1/02

12 VAC 30-50-190 Amended 18:18 VA.R. 2309 7/1/02

12 VAC 30-50-210 Amended 18:18 VA.R. 2310 7/1/02

12 VAC 30-60-300 Amended 18:18 VA.R. 2312 6/20/02

12 VAC 30-60-303 Added 18:18 VA.R. 2313 6/20/02

12 VAC 30-60-307 Added 18:18 VA.R. 2315 6/20/02

12 VAC 30-60-312 Added 18:18 VA.R. 2315 6/20/02

12 VAC 30-60-316 Added 18:18 VA.R. 2316 6/20/02

12 VAC 30-60-318 Added 18:18 VA.R. 2316 6/20/02

12 VAC 30-70-221 emer Amended 18:22 VA.R. 2936 7/1/02-6/30/03
12 VAC 30-70-281 emer Amended 18:22 VA.R. 2938 7/1/02-6/30/03
12 VAC 30-70-351 emer Amended 18:22 VA.R. 2939 7/1/02-6/30/03
12 VAC 30-80-20 Amended 18:21 VA.R. 2818 8/1/02

12 VAC 30-80-20 emer Amended 18:22 VA.R. 2939 7/1/02-6/30/03
12 VAC 30-80-25 Added 18:21 VA.R. 2820 8/1/02

12 VAC 30-80-40 emer Amended 18:22 VA.R. 2941 7/1/02-6/30/03
12 VAC 30-90-10 Amended 18:18 VA.R. 2319 7/1/02

12 VAC 30-90-20 Amended 18:18 VA.R. 2320 7/1/02

12 VAC 30-90-38 Amended 18:18 VA.R. 2321 7/1/02

12 VAC 30-90-40 Amended 18:18 VA.R. 2321 7/1/02

12 VAC 30-90-41 Amended 18:18 VA.R. 2321 7/1/02

12 VAC 30-90-41.1 emer Added 18:23 VA.R. 3103 7/1/02-6/30/03
12 VAC 30-90-60 Amended 18:18 VA.R. 2324 7/1/02

12 VAC 30-90-271 Amended 18:18 VA.R. 2324 7/1/02

12 VAC 30-90-272 Amended 18:18 VA.R. 2325 7/1/02

12 VAC 30-90-280 Amended 18:18 VA.R. 2325 7/1/02

12 VAC 30-90-300 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-301 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-302 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-303 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-304 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-305 Added 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-306 Added 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-306 Erratum 18:20 VA.R. 2681 --

12 VAC 30-90-307 Added 18:18 VA.R. 2328 7/1/02

12 VAC 30-110-720 Amended 18:21 VA.R. 2821 8/1/02

12 VAC 30-110-741 Amended 18:21 VA.R. 2823 8/1/02

12 VAC 30-110-831 Added 18:21 VA.R. 2823 8/1/02
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12 VAC 30-120-10 emer Amended 18:12 VA.R. 1698 2/1/02-1/31/03

12 VAC 30-120-40 emer Amended 18:12 VA.R. 1699 2/1/02-1/31/03

12 VAC 30-120-50 emer Amended 18:12 VAR. 1701 2/1/02-1/31/03

12 VAC 30-120-55 emer Added 18:12 VAR. 1702 2/1/02-1/31/03

12 VAC 30-120-60 emer Amended 18:12 VA.R. 1704 2/1/02-1/31/03

12 VAC 30-141-90 Erratum 18:18 VA.R. 2369 --

12 VAC 30-150-10 through 12 VAC 30-150-100 Added 18:17 VA.R. 2174 6/6/02

12 VAC 30-150 Erratum 18:18 VA.R. 2370 --

12 VAC 35-20 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-102 Repealed 18:18 VA.R. 2330 9/19/02

12 VAC 35-105-10 through 12 VAC 35-105-1410 Added 18:18 VA.R. 2331-2365 9/19/02

12 VAC 35-140 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-150 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-160 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-170 Repealed 18:18 VA.R. 2330 9/19/02

12 VAC 35-200-10 Amended 18:16 VA.R. 2059 5/22/02

12 VAC 35-200-20 Amended 18:16 VA.R. 2060 5/22/02

12 VAC 35-200-30 Amended 18:16 VA.R. 2061 5/22/02

Title 13. Housing

13 VAC 5-51-11 Amended 18:22 VA.R. 2928 8/15/02

13 VAC 5-51-180 Amended 18:22 VA.R. 2929 8/15/02

13 VAC 5-51-181 Amended 18:22 VA.R. 2929 8/15/02

13 VAC 5-51-182 Amended 18:22 VA.R. 2930 8/15/02

Title 14. Insurance

14 VAC 5-70-10 through 14 VAC 5-70-40 Amended 18:22 VA.R. 2931-2932 7/1/02

14 VAC 5-70-80 Amended 18:22 VA.R. 2932 7/1/02

14 VAC 5-70-130 Amended 18:22 VA.R. 2933 7/1/02

14 VAC 5-80-160 through 14 VAC 5-80-190 Repealed 18:14 VA.R. 1896 3/31/02

14 VAC 5-140-20 through 14 VAC 5-140-90 Amended 18:21 VA.R. 2824 7/1/02

14 VAC 5-390-20 Amended 18:12 VA.R. 1692 2/1/02

14 VAC 5-390-30 Amended 18:12 VA.R. 1692 2/1/02

14 VAC 5-390-40 Amended 18:12 VAR. 1692 2/1/02

14 VAC 5-395-20 Amended 18:21 VA.R. 2825 6/3/02

14 VAC 5-395-30 through 14 VAC 5-395-60 Amended 18:21 VA.R. 2825 6/3/02

Title 18. Professional and Occupational Licensing

18 VAC 41-20-10 through 18 VAC 41-20-280 emer Added 18:23 VA.R. 3103-3113 7/2/02-7/1/03

18 VAC 45-10-10 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 45-10-20 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 45-10-30 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 45-10-50 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 45-10-90 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 85-20-280 emer Amended 18:22 VA.R. 2943 6/19/02-6/18/03

18 VAC 85-20-285 emer Added 18:22 VA.R. 2944 6/19/02-6/18/03

18 VAC 85-20-290 emer Amended 18:22 VA.R. 2944 6/19/02-6/18/03

18 VAC 85-20-300 emer Amended 18:22 VA.R. 2944 6/19/02-6/18/03

18 VAC 85-50-35 Added 18:21 VA.R. 2826 7/31/02

18 VAC 85-50-56 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 85-50-115 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 85-50-170 Repealed 18:21 VA.R. 2826 7/31/02

18 VAC 90-20-200 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 90-20-210 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 90-30-20 Amended 18:15 VA.R. 1970 5/8/02

18 VAC 90-30-100 Amended 18:15 VA.R. 1970 5/8/02

18 VAC 90-30-105 Added 18:15 VA.R. 1970 5/8/02

18 VAC 90-30-220 Amended 18:15 VA.R. 1970 5/8/02

18 VAC 90-40-20 Amended 18:15 VA.R. 1977 5/8/02
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18 VAC 90-40-50 Amended 18:15 VA.R. 1977 5/8/02
18 VAC 90-40-55 Added 18:15 VA.R. 1977 5/8/02
18 VAC 90-40-60 Amended 18:15 VA.R. 1977 5/8/02
18 VAC 90-40-130 Amended 18:15 VA.R. 1977 5/8/02
18 VAC 110-20-20 Amended 18:12 VA.R. 1693 3/27/02
18 VAC 110-20-270 Amended 18:12 VA.R. 1693 3/27/02
18 VAC 110-20-280 Amended 18:12 VA.R. 1693 3/27/02
18 VAC 110-20-285 Amended 18:12 VA.R. 1694 3/27/02
18 VAC 110-20-430 Amended 18:12 VA.R. 1694 3/27/02
18 VAC 125-10-10 Amended 18:12 VA.R. 1694 3/27/02
18 VAC 125-10-20 Amended 18:12 VA.R. 1694 3/27/02
18 VAC 125-10-30 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-40 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-60 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-70 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-80 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-100 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-30 (Forms) Amended 18:15 VA.R. 1985 --
18 VAC 125-30-10 through 18 VAC 125-30-50 Amended 18:13 VA.R. 1753-1754 4/10/02
18 VAC 125-30-60 Repealed 18:13 VA.R. 1754 4/10/02
18 VAC 125-30-80 Amended 18:13 VA.R. 1755 4/10/02
18 VAC 125-30-90 Amended 18:13 VA.R. 1755 4/10/02
Title 20. Public Utilities and Telecommunications

20 VAC 5-300-90 Amended 18:21 VA.R. 2832 6/7/02
20 VAC 5-312-90 Erratum 18:23 VA.R. 3136 --
20 VAC 5-423-10 through 20 VAC 5-423-90 Added 18:14 VA.R. 1899-1902 3/6/02
Title 22. Social Services

22 VAC 15-10-10 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-30 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-40 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-50 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-60 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-70 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 40-41-10 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-20 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-40 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-50 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-55 Added 18:12 VA.R. 1696 4/1/02
22 VAC 40-690 (Forms) Amended 18:22 VA.R. 2945 --
22 VAC 40-880-10 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-30 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-60 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-80 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-110 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-120 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-130 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-170 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-190 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-200 through 22 VAC 40-880-300 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-270 Erratum 18:17 VA.R. 2183 --
22 VAC 40-880-290 Erratum 18:17 VA.R. 2183 --
22 VAC 40-880-320 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-330 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-340 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-360 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-380 Amended 18:14 VA.R. 1903 4/24/02
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22 VAC 40-880-385 Added 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-410 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-430 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-440 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-480 through 22 VAC 40-880-520 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-550 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-560 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-650 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-670 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-680 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-700 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-720 Added 18:14 VA.R. 1903 4/24/02
Title 24. Transportation and Motor Vehicles

24 VAC 15-100 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-110 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-120 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-130 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-140 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-150 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-160 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-170 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-180 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-190 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-200 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-210 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 30-550-10 Amended 18:23 VA.R. 3100 7/2/02
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 1. ADMINISTRATION

DEPARTMENT OF HUMAN RESOURCE
MANAGEMENT

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Human Resource
Management intends to consider amending regulations
entittled: 1 VAC 55-20. Commonwealth of Virginia Health
Benefits Program. Section 2.2-2818 B (4) of the Code of
Virginia mandates the health benefits program for state
employees contract with one or more impartial health entities
to review adverse medical claim decisions. The purpose of
this proposed action is to set standards to assure that the
impartial health entity conducting the reviews has adequate
credentials and expertise.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 2.2-1204 and 2.2-2818 of the Code of
Virginia.

Public comments may be submitted until 5 p.m. on August 14,
2002.

Contact: Charles Reed, Associate Director, Department of
Human Resource Management, 101 N. 14th St., Richmond,
VA 23219, telephone (804) 786-3124, FAX (804) 371-0231 or
e-mail creed@dhrm.state.va.us.

VA.R. Doc. No. R02-219; Filed June 21, 2002, 11:35 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Human Resource
Management intends to consider amending regulations
entitled: 1 VAC 55-20. Commonwealth of Virginia Health
Benefits Program. The purpose of the proposed action is to
comply with the Code of Virginia by (i) incorporating an
independent medical review program, (ii) changing the agency
name from the Department of Personnel and Training to the
Department of Human Resource Management, (iii)) extending
active coverage for surviving spouses of employees, and (iv)
eliminating references to a Health Benefits Advisory Council
and a Local Advisory Council. The proposed action will
comply with the Health Insurance Portability and
Accountability ACT (HIPAA) by amending the way coverage
effective dates are set and eliminating any pre-existing
condition or evidence of insurability provisions, and will also
require the plan participants to make plan election changes on
a prospective basis as required by the IRS. Electronic
enrollment procedures will be added and the plans
administrative procedures will be clarified.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 2.2-1204 and 2.2-2818 of the Code of
Virginia.

Public comments may be submitted until 5 p.m. on August 14,
2002.

Contact: Charles Reed, Associate Director, Department of
Human Resource Management, 101 N. 14th St., Richmond,
VA 23219, telephone (804) 786-3124, FAX (804) 371-0231 or
e-mail creed@dhrm.state.va.us.

VA.R. Doc. No. R02-220; Filed June 21, 2002, 11:35 a.m.

L 4 L 4

TITLE 2. AGRICULTURE
PESTICIDE CONTROL BOARD

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Pesticide Control Board intends to
consider amending regulations entitled: 2 VAC 20-30. Rules
and Regulations Governing the Pesticide Fees Charged
By the Department of Agriculture and Consumer Services
Under the Virginia Pesticide Control Act. The purpose of
the proposed action is to review the regulation for
effectiveness and continued need, including amendments
relating to pesticide fees charged. The agency invites
comment on whether there should be an advisor.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 3.1-249.30, 3.1-249.35, 3.1-249.36,
3.1-249.47, and 3.1-249.55 of the Code of Virginia.

Public comments may be submitted until October 14, 2002.

Contact: Marvin A. Lawson, Program Manager, Department
of Agriculture and Consumer Services, 1100 Bank St., Room
401, Richmond, VA 23219, telephone (804) 371-6558, FAX
(804) 371-8598, or e-mail mlawson@vdacs.state.va.us.

VA.R. Doc. No. R02-298; Filed July 23, 2002, 1:28 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Pesticide Control Board intends to
consider amending regulations entitled: 2 VAC 20-40. Rules
and Regulations Governing Licensing of Pesticide
Businesses Operating Under Authority of the Department
of Agriculture and Consumer Services Operating Under
the Authority of the Virginia Pesticide Control Act. The
purpose of the proposed action is to review the regulation for
effectiveness and continued need, including making the

Volume 18, Issue 24

Monday, August 12, 2002

3176



Notices of Intended Regulatory Action

regulation up to date and consistent with statute. The agency
invites comment on whether there should be an advisor.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 3.1-249.30, 3.1-249.46, 3.1-249.49,
and 3.1-249.50 of the Code of Virginia.

Public comments may be submitted until October 14, 2002.

Contact: Marvin A. Lawson, Program Manager, Department
of Agriculture and Consumer Services, 1100 Bank St., Room
401, Richmond, VA 23219, telephone (804) 371-6558, FAX
(804) 371-8598, or e-mail mlawson@vdacs.state.va.us.

VA.R. Doc. No. R02-299; Filed July 23, 2002, 1:28 p.m.

* *

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

DEPARTMENT OF MINES, MINERALS AND ENERGY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled:
4 VAC 25-10. Public Participation Guidelines. The purpose
of the proposed action is to amend the Department of Mines,
Minerals and Energy's Public Participation Guidelines. This
regulation states how the department, the Board of Coal
Mining Examiners, the Board of Mineral Mining Examiners
and the Virginia Gas and Oil Board will (i) respond to petitions
for rulemaking; (ii) maintain a regulatory mailing list; (iii) notify
and include interested persons in the regulatory development
process; and (iv) comply with the requirements for adopting
regulations under the Administrative Process Act.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 2.2-4007, 45.1-161.3, 45.1-361.15,
45.1-161.28, and 45.1-161.292:19 of the Code of Virginia.

Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237, or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-293; Filed July 19, 2002, 3:39 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled:
4 VAC 25-20. Board of Coal Mining Examiners
Certification Requirements. The purpose of the proposed
action is to amend and update the regulation to be consistent
with federal requirements and current industry practices.
These regulations help to ensure that there are

knowledgeable and qualified miners employed to perform
specialized tasks required to mine coal in the coal mining
industry. The amended subject matter will improve current
instructor requirements. It will also amend miner application
and examination requirements, certification requirements
necessary of miners, operators and engineers in specific
positions, reciprocity between states, continuing education,
certification renewals, and first aid requirements of miners
employed at underground and surface coal mines.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 45.1-161.28, 45.1-161.29, 45.1-
161.34, and 45.1-161.35 of the Code of Virginia.

Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237 or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-266; Filed July 18, 2002, 3:54 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled:
4 VAC 25-35. Certification Requirements for Mineral
Miners. The purpose of the proposed action is to amend and
update the regulations to be consistent with federal
requirements and current industry practices. These
regulations help to ensure that there are knowledgeable and
qualified miners employed in the mineral mining industry. The
amended subject matter will improve current mineral mining
application and examination requirements, certification
requirements necessary of miners in specific positions,
reciprocity between states, certification renewals, and first aid
requirements of miners employed at underground and surface
mineral mines.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 45.1-161.46 of the Code of Virginia.
Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237 or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-267; Filed July 18, 2002, 3:56 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider promulgating regulations entitled:
4 VAC 25-125. Regulations Governing Coal Stockpiles
and Bulk Storage and Handling Facilities. The purpose of
the proposed action is to develop regulations that will serve to
protect mine workers from potential health and safety hazards
through the implementation of equipment use procedures and
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by controlling the use of heavy equipment around coal and
material stockpiles and bulk storage and handling facilities
located at coal mine facilities that use underlying coal feeders.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 45.1-161.3, 45.1-106, 45.1-161.107,
and 45.1-254 of the Code of Virginia.

Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237, or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-268; Filed July 18, 2002, 3:55 p.m.

L 4 *

TITLE 8. EDUCATION

BOARD OF EDUCATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Education intends to
consider amending regulations entitled: 8 VAC 20-350.
Regulations Governing the Operation of Proprietary
Schools and the Issuing of Agent Permits. The purpose of
the proposed action is to amend the current regulation to
remove the language dealing with proprietary schools for the
disabled. New regulations specific to proprietary schools for
students with disabilities will be promulgated as 8 VAC 20-
670. The current action also proposes to (i) revise the
regulations for proprietary schools to make them current and
responsive to the needs of the schools; (ii) bring them into
compliance with the Code of Virginia; and (iii) remove excess
regulatory language not required in the Code of Virginia.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 22.1-321 of the Code of Virginia.
Public comments may be submitted until September 2, 2002.

Contact: Robert Sine, Specialist, Proprietary School
Programs, Department of Education, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 225-2848, FAX
(804) 225-2524 or e-mail rsine@mail.vak12ed.edu.

VA.R. Doc. No. R02-251; Filed July 8, 2002, 10:58 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Education intends to
consider promulgating regulations entitled: 8 VAC 20-670.
Regulations Governing the Operation of Private Day
Schools for Students with Disabilities. The purpose of the
proposed action is to give clear, orderly requirements for the
establishment and conduct of such schools. There have been
several changes in the Code of Virginia and in applicable
standards that need to be updated in the regulations. There

are inconsistencies that need to be addressed including
academic standards, behavior management and the
elimination of fees for such schools.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: 8§ 22.1-321 of the Code of Virginia.
Public comments may be submitted until September 2, 2002.

Contact: Carolyn Hodgins, Specialist, Private Day School
Programs, Department of Education, P.O. Box 2120,
Richmond, VA 23218-2120, telephone (804) 225-4551, FAX
(804) 225-2524 or e-mail chodgins@mail.vak12ed.edu.

VA.R. Doc. No. R02-252; Filed July 8, 2002, 10:58 a.m.

L 4 *

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40. Existing Stationary Sources. Section 111(d) of the
Clean Air Act requires the U.S. Environmental Protection
Agency (EPA) to establish procedures under which states
submit plans to control certain existing sources of certain
pollutants. EPA implemented § 111(d) by promulgating
Subpart B of 40 CFR Part 60, which establishes procedures
and requirements for adoption and submittal of state plans for
control of "designated pollutants" from "designated facilities.”
Designated pollutants are pollutants that are not included on a
list published under § 108(a) of the Clean Air Act (National
Ambient Air Quality Standards) or § 112(b)(1)(A) (hazardous
air pollutants), but for which standards of performance for new
sources have been established under § 111(b). A designated
facility is an existing facility that emits a designated pollutant
and that would be subject to a standard of performance for
that pollutant if the existing facility were new.

Subpart B of 40 CFR Part 60 provides that EPA publish
guideline documents for development of state emission
standards after promulgation of any standards of performance
for designated pollutants. The documents must specify
emission guidelines and times for compliance and include
other information such as discussion of the pollutant's effects
on public health and welfare and description of control
techniques and their effectiveness and costs. The emission
guidelines reflect the degree of emission reduction attainable
with the best adequately demonstrated systems of emission
reduction, considering costs as applied to existing facilities.

After publication of a final guideline document for the pollutant
in question, the states must develop and submit plans for
control of that pollutant from designated facilities. After the
final plan submittal date, EPA approves or disapproves each
plan (or portion thereof). If a state plan (or portion thereof) is
disapproved, EPA promulgates a federal plan (or portion
thereof). These and related provisions of Subpart B are
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basically patterned after § 110 of the Clean Air Act and 40
CFR Part 51 (concerning adoption and submittal of state
implementation plans under § 110).

Because failure to develop an adequate regulation will result
in imposition of a federal program, meeting the basic
requirements of the law and its associated regulations will
ensure that Virginia retains its rights to govern Virginia
sources and result in the efficient and economical
performance of an important governmental function.

Control of designated pollutant controls is important for two
reasons. First, only a limited number of air pollutants
potentially harmful to human health are regulated at the
federal level. Second, health risks from small exposures to
designated air pollutants can be high, depending on the
substances involved. The primary components of municipal
solid waste landfill (MSWL) emissions are nonmethane
organic compounds (NMOC), which include volatile organic
compounds (VOCs), hazardous air pollutants, and odorous
compounds, and methane, both of which are capable of
causing serious adverse health and welfare effects.

Regulating MSWL emissions for new sources under § 111(b)
of the Act (NSPSs) establishes MSWL emissions as a
designated pollutant, and requires EPA to promulgate
guidelines for states to use in developing regulations to control
pollutants from existing MSWLs. The specific emissions
guidelines for existing MSWLs (that commenced construction,
reconstruction or modification before May 30, 1991) have
been promulgated in subpart Cc of Part 60 of the Code of
Federal Regulations. State regulations must be no less
stringent than the guidelines.

On January 7, 1999, the State Air Pollution Control Board
approved a final regulation implementing the requirements of
subpart Cc, which was then submitted to EPA on August 11,
2000, as part of the state’s § 111(d) plan. EPA notified the
state on February 7, 2001, that the plan is not approvable due
to a number of deficiencies, including several associated with
the regulation. Therefore, it is necessary to initiate a new
regulatory action in order to amend the regulation in such a
way as to address deficiencies identified by EPA.

Potential Issues:

1. Revise the regulation in order to meet deficiencies
identified by EPA in their review of the state § 111(d) plan.

2. Revise the regulation in order to address any subsequent
requirements that may be promulgated by EPA during the
regulatory development process.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the first alternative
is appropriate, as it is the least burdensome and least
intrusive alternative that fully meets the purpose of the
regulatory action. The alternatives being considered by the
department, along with the reasoning by which the department
has rejected any of the alternatives being considered, are
discussed below.

1. Amend the regulations to satisfy the provisions of the law
and associated regulations and policies. This option is
being selected because it meets the stated purpose of the

regulatory action: to comply with the requirements of the
federal Clean Air Act.

2. Make alternative regulatory changes to those required by
the provisions of the law and associated regulations and
policies. This option is not being selected because it will not
ensure consistency with federal requirements.

3. Take no action to amend the regulations. This option is
not being selected because it will result in the imposition of
a federal program.

Public Participation: The department is soliciting comments on
(i) the intended regulatory action, to include ideas to assist the
department in the development of the proposal, (i) the
impacts of the proposed regulation on farm and forest lands,
and (iii) the costs and benefits of the alternatives stated in this
notice or other alternatives. All comments must be received
by the department by 4:30 p.m. on the first business day after
public meeting (see information below) in order to be
considered. It is preferred that all comments be provided in
writing to the department, along with any supporting
documents or exhibits. However, oral comments will be
accepted at the meeting. Comments may be submitted by
mail, facsimile transmission, e-mail, or by personal
appearance at the meeting, but must be submitted to Karen
G. Sabasteanski, Policy Analyst, Office of Air Regulatory
Development, Department of Environmental Quality, P.O. Box
10009, Richmond, Virginia 23240 (e-mail:
kgsabastea@deq.state.va.us) (fax number: 804-698-4510).
Comments by facsimile transmission will be accepted only if
followed by receipt of the signed original within one week.
Comments by e-mail will be accepted only if the name,
address and phone number of the commenter are included.
All testimony, exhibits and documents received are a matter of
public record. Only comments (i) related to the potential
issues, alternatives, and costs and benefits (see supporting
information below) as specified in this notice and (ii) provided
in accordance with the procedures specified in this notice will
be given consideration in the development of the proposed
regulation amendments.

A public meeting will be held on September 11, 2002, at 9
a.m., at the Department of Environmental Quality, 629 East
Main Street, Richmond, Virginia, to receive comments on and
to discuss the intended action. Unlike a public hearing, which
is intended only to receive testimony, this meeting is being
held to discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue must be
submitted to the agency contact in writing by 4:30 p.m. the last
day of the comment period.
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Statutory Authority: 8 10.1-1308 of the Code of Virginia and 8§
110, 111, 123, 129, 171, 172 and 182 of the Clean Air Act, 40
CFR Parts 51 and 60.

Public comments may be submitted until September 11, 2002.

Contact: Karen G. Sabasteanski, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4426, FAX (804) 698-4510, or e-
mail kgsabastea@deq.state.va.us.

VA.R. Doc. No. R02-294; Filed July 22, 2002, 2:28 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40. Existing Stationary Sources. The purpose of the
proposed action is to achieve the necessary VOC emissions
reductions to stay within the budget limit in order to safeguard
federal approval of transportation projects in Northern Virginia.

Among the primary goals of the federal Clean Air Act are the
attainment and maintenance of the National Ambient Air Quality
Standards (NAAQS) and the prevention of significant
deterioration (PSD) of air quality in areas cleaner than required
by the NAAQS.

The NAAQS, developed and promulgated by the U.S.
Environmental Protection Agency (EPA), establish the
maximum limits of pollutants that are permitted in the outside
ambient air. EPA requires that each state submit a plan
(called a State Implementation Plan or SIP), including any
laws and regulations necessary to enforce the plan, that
shows how the air pollution concentrations will be reduced to
levels at or below these standards (attainment). Once the
pollution levels are within the standards, the SIP must also
demonstrate how the state will maintain the air pollution
concentrations at the reduced levels (maintenance).

A SIP is the key to the state's air quality programs. The Clean
Air Act is specific concerning the elements required for an
acceptable SIP. If a state does not prepare such a plan, or
EPA does not approve a submitted plan, then EPA itself is
empowered to take the necessary actions to attain and
maintain the air quality standards—that is, it would have to
promulgate and implement an air quality plan for that state.
EPA is also, by law, required to impose sanctions in cases
where there is no approved plan or the plan is not being
implemented, the sanctions consisting of loss of federal funds
for highways and other projects and/or more restrictive
requirements for new industry. Generally, the plan is revised,
as needed, based upon changes in the federal Clean Air Act
and its requirements.

The basic approach to developing a SIP is to examine air
quality across the state, delineate areas where air quality
needs improvement, determine the degree of improvement
necessary, inventory the sources contributing to the problem,
develop a control strategy to reduce emissions from
contributing sources enough to bring about attainment of the
air quality standards, implement the strategy, and take the
steps necessary to ensure that the air quality standards are
not violated in the future.

The heart of the SIP is the control strategy. The control
strategy describes the emission reduction measures to be
used by the state to attain and maintain the air quality
standards. There are three basic types of measures:
stationary source control measures, mobile source control
measures, and transportation source control measures.
Stationary source control measures are directed at limiting
emissions primarily from commercial/industrial facilities and
operations and include the following: emission limits, control
technology requirements, preconstruction permit programs for
new industry and expansions, and source-specific control
requirements.  Stationary source control measures also
include area source control measures that are directed at
small businesses and consumer activities. Mobile source
control measures are directed at tailpipe and other emissions
primarily from motor vehicles and include the following:
Federal Motor Vehicle Emission Standards, fuel volatility
limits, reformulated gasoline, emissions control system
anti-tampering programs, and inspection and maintenance
programs. Transportation source control measures limit the
location and use of motor vehicles and include the following:
carpools, special bus lanes, rapid transit systems, commuter
park and ride lots, bicycle lanes, signal system improvements,
and many others.

Federal guidance on states' approaches to the inclusion of
control measures in the SIP has varied considerably over the
years, ranging from very general in the early years of the
Clean Air Act to very specific in more recent years. Many
regulatory requirements were adopted in the 1970s when no
detailed guidance existed. The legally binding federal mandate
for these regulations is general, not specific, consisting of the
Clean Air Act's broad-based directive to states to attain and
maintain the air quality standards. However, in recent years, the
Clean Air Act, along with EPA regulations and policy, has
become much more specific, thereby removing much of the
states’ discretion to craft their own air quality control programs.

Generally, a SIP is revised as needed, based upon changes in
air quality or statutory requirements. For the most part the
SIP has worked, and the standards have been attained for
most pollutants in most areas. However, attainment of
NAAQS for one pollutant--ozone--has proven problematic.
While ozone is needed at the earth's outer atmospheric layer
to shield out harmful rays from the sun, excess concentrations
at the surface have an adverse effect on human health and
welfare. Ozone is formed by a chemical reaction between
volatile organic compounds (VOCs), nitrogen oxides (NOx),
and sunlight. When VOC and NOx emissions from mobile
sources and stationary sources are reduced, ozone is
reduced.

Congress enacted the 1977 Amendments to the Clean Air Act
in order to address unsuccessful SIPs and areas that had not
attained the NAAQS (that is, nonattainment areas). Although
SIP revisions submitted pursuant to the requirements of the
1977 amendments did achieve some progress in eliminating
nonattainment areas, some areas remained.

In 1990 Congress once again enacted comprehensive
amendments to the Act to address SIP requirements for
nonattainment areas. The new Act established a process for
evaluating the air quality in each region and identifying and

Virginia Register of Regulations

3180



Notices of Intended Regulatory Action

classifying each nonattainment area according to the severity
of its air pollution problem. Nonattainment areas are classified
as marginal, moderate, serious, severe and extreme.
Marginal areas are subject to the least stringent requirements
and each subsequent classification (or class) is subject to
successively more stringent control measures. Areas in a
higher classification of nonattainment must meet the
mandates of the lower classifications plus the more stringent
requirements of their class. In addition to the general SIP-
related sanctions, nonattainment areas have their own unique
sanctions. If a particular area fails to attain the federal
standard by the legislatively mandated attainment date, EPA
is required to reassign it to the next higher classification level
(denoting a worse air quality problem), thus subjecting the
area to more stringent air pollution control requirements. The
Clean Air Act includes specific provisions requiring these
sanctions to be issued by EPA if so warranted.

The new Act required EPA, based on the air quality data from
each state, to propose geographic boundaries and pollution
classification levels for all nonattainment areas to each state's
governor. If states disagreed with EPA's proposals, they had
the opportunity to propose different boundaries; however, EPA
had the authority to make the final decision.

The process provided in the new Act yielded three
nonattainment areas for Virginia. The classifications for
Virginia's nonattainment areas were marginal for the Hampton
Roads Nonattainment Area, moderate for the Richmond
Nonattainment Area, and serious for the Northern Virginia
Nonattainment Area. Since that time, air quality has
improved. Although  Northern Virginia remains a
nonattainment area, Richmond and Hampton Roads have
achieved the one-hour ozone standard and are now
considered maintenance areas-- that is, specific strategies
that were implemented must continue. However, no additional
new requirements are necessary provided the areas do not
measure 0zone concentrations in levels high enough to
reclassify them into nonattainment.

Once the nonattainment areas were defined, each state was
then obligated to submit a SIP demonstrating how it would
attain the air quality standards in each nonattainment area.
First, the new Act requires that certain specific control
measures and other requirements be adopted and included in
the SIP; a list of those that necessitated the adoption of state
regulations is provided below. In addition, the state had to
demonstrate that it would achieve a VOC emission reduction
of 15%. Finally, the SIP had to include an attainment
demonstration by photochemical modeling (including annual
emission reductions of 3% from 1996 to 1999) in addition to
the 15% emission reduction demonstration. In cases where
the specific control measures shown below were inadequate
to achieve the emission reductions or attain the air quality
standard, the state was obligated to adopt other control
measures as necessary to achieve this end.

ALL AREAS

1. Correct existing VOC regulatory program (controls on
certain sources identified in EPA control technology
guidelines)

2. Requirement for annual statements of emissions from
industries

3. Permit program for new industry and expansions (with
variable major source definition, variable offset ratio for
addition of new pollution, and special requirements for
expansions to existing industry in serious areas)

4. Procedures to determine if systems level highway plans
and other federally financed projects are in conformity with
air quality plans

MODERATE AND ABOVE AREAS

1. Requirement for controls for all major (100 tons per year)
VOC sources

2. Requirement for vapor recovery controls for emissions
from filling vehicles with gasoline (stage I1)

3. Requirement for controls for all major (100 tons per year)
NOx sources

4. Case-by-case control technology determinations for all
major VOC and NOx sources not covered by an EPA
control technology guideline

SERIOUS AND ABOVE AREAS

1. Requirement for controls for all major (50 tons per year)
VOC sources

2. Requirement for controls for all major (50 tons per year)
NOx sources

3. Enhanced monitoring (source emissions) program

4. Correct existing motor vehicle emissions inspection and
maintenance (I&M) program

5. Enhanced motor vehicle emissions 1&M program
6. Clean fuel fleet vehicle program
7. Oxygenated fuels program

Virginia has submitted for federal approval a plan for the
Northern Virginia area (classified Serious) that meets all the
requirements for the Serious and Above areas. The plan
includes an emissions budget that allows transportation
conformity determinations to be made through 2005.
Transportation conformity is a Clean Air Act requirements to
ensure that federally supported highway and transit activities
are consistent with (“conform to”) the SIP. Conformity to a
DIP means that a transportation activity will not cause or
contribute to new air pollution violations, worsen existing
violations, or delay timely attainment of federal air quality
standards.

Virginia’s transportation conformity regulation (9 VAC 5
Chapter 150) requires MPOs and DOT to make conformity
determinations on metropolitan transportation plans and
transportation improvement programs (TIPs) before they are
adopted, approved, or accepted. In addition, highway or
transit projects which are funded or approved by the Federal
Highway Administration (FHWA) or the Federal Transit
Administration (FTA) must be found to conform before they
are approved or funded by DOT or an MPO.
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The federal transportation conformity rule (40 CFR part 93)
requires that conformity analyses be based on the latest motor
vehicle emissions model approved by EPA. In January 2002,
EPA released a major revision of this model. This model,
MOBILE, is used to calculate current and future inventories of
motor vehicle emissions at the national and local level.
Inventories based on MOBILE are also used to meet the
federal Clean Air Act's state implementation plan (SIP) and
transportation conformity requirements. The revised model,
MOBILES, is based on new and improved data as well as an
updated understanding of vehicle emissions processes. EPA
strongly encourages areas to use the interagency consultation
process to examine how MOBILE6 will affect future
transportation conformity determinations so that SIPs and
motor vehicle emissions budgets can be revised as necessary
prior to the end of the MOBILE6 conformity grace period
(January 29, 2004).

For the Northern Virginia area, the interagency group in
charge of recommending emissions levels for EPA approval is
the Metropolitan Washington Air Quality Committee
(MWAQC), formed by the governors of Virginia and Maryland
and the mayor of Washington, D.C. At the January 23, 2002,
meeting of MWAQC, it was decided to proceed with revising
the regional SIPs to incorporate the latest mobile emissions
estimates using MOBILEG6. The effect of this action will be to
project Virginia’s mobile emissions above the current budget
limits. In order to ensure that Northern Virginia stays in
attainment and that Virginia can continue to make conformity
determinations, MWAQC also decided to revise the emissions
budgets.

Potential Issues: The regulations to be developed will apply to
several source categories: (i) mobile equipment repair and
refinishing; (ii) solvent cleaning; (iii) portable fuel container
spillage control, (iv) consumer products; (v) architectural and
industrial maintenance coatings; and (vi) additional NOXx
sources (industrial boilers, stationary combustion turbines,
stationary reciprocating engines, emergency generators, load
shaving units, cement kilns).

Alternatives: Alternatives to the proposed amendments are
being considered by the department. The department has
tentatively determined that the first alternative is appropriate,
as it is the least burdensome and least intrusive alternative
that fully meets the purpose of the regulatory action. The
alternatives being considered by the department, along with
the reasoning by which the department has rejected any of the
alternatives being considered, are discussed below.

1. Amend the regulations to satisfy the provisions of the law
and associated regulations and policies. This option is
being selected because it meets the stated purpose of the
regulatory action: to achieve the necessary VOC emissions
reductions to stay within the budget limit in order to
safeguard federal approval of transportation projects in
Northern Virginia.

2. Make alternative regulatory changes to those required by
the provisions of the law and associated regulations and
policies. This option is not being selected because it does
not meet the stated purpose of the regulatory action.

3. Take no action to amend the regulations. This option is
not being selected because failure to act will result in
federal sanctions, including disapproval of transportation
projects in the Northern Virginia area.

Public Participation: The department is soliciting comments on
(i) the intended regulatory action, to include ideas to assist the
department in the development of the proposal, (i) the
impacts of the proposed regulation on farm and forest lands,
and (iii) the costs and benefits of the alternatives stated in this
notice or other alternatives. All comments must be received
by the department by 4:30 p.m. on the first business day after
public meeting (see information below) in order to be
considered. It is preferred that all comments be provided in
writing to the department, along with any supporting
documents or exhibits; however, oral comments will be
accepted at the meeting. Comments may be submitted by
mail, facsimile transmission, e-mail, or by personal
appearance at the meeting, but must be submitted to Dr.
Kathleen Sands, Office of Air Regulatory Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia, 23240 (e-mail: krsands@deq.state.va.us)
(fax number: 804-698-4510). Comments by facsimile
transmission will be accepted only if followed by receipt of the
signed original within one week. Comments by e-mail will be
accepted only if the name, address and phone number of the
commenter are included. All testimony, exhibits and
documents received are a matter of public record. Only
comments (i) related to the potential issues, alternatives, and
costs and benefits (see supporting information below) as
specified in this notice and (ii) provided in accordance with the
procedures specified in this notice will be given consideration
in the development of the proposed regulation amendments.

A public meeting will be held on September 11, 2002, at 9
a.m., at the Department of Environmental Quality, 629 East
Main Street, Richmond, Virginia, to receive comments on and
to discuss the intended action. Unlike a public hearing, which
is intended only to receive testimony, this meeting is being
held to discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue must be
submitted to the agency contact in writing by 4:30 p.m. the last
day of the comment period.

Statutory Authority: 8 10.1-1308 of the Code of Virginia and 8§
110, 111, 123, 129, 171, 172 and 182 of the Clean Air Act, 40
CFR Parts 51 and 60.

Public comments may be submitted until September 11, 2002.

Contact: Kathleen R. Sands, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
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(804) 698-4413, FAX 698-4510, or e-mail

krsands@deq.state.va.us.

(804)

VA.R. Doc. No. R02-295; Filed July 22, 2002, 2:28 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider promulgating regulations entitled: 9 VAC
5-230. Regulation for On-Road Heavy-Duty Diesel
Engines. The purpose of the proposed action is to establish
testing and certification procedures for manufacturers of on-road
heavy-duty diesel engines sold in Virginia. This action is being
taken pursuant to Virginia's gubernatorial commitment to the
other states of the Ozone Transport Commission for the
Northeast United States.

Need: Among the primary goals of the federal Clean Air Act
are the attainment and maintenance of the National Ambient
Air Quality Standards (NAAQS) and the prevention of
significant deterioration (PSD) of air quality in areas cleaner
than the NAAQS.

The NAAQS, developed and promulgated by the U.S.
Environmental Protection Agency (EPA), establish the
maximum limits of pollutants that are permitted in the outside
ambient air. EPA requires that each state submit a plan
(called a State Implementation Plan or SIP), including any
laws and regulations necessary to enforce the plan, that
shows how the air pollution concentrations will be reduced to
levels at or below these standards (attainment). Once the
pollution levels are within the standards, the SIP must also
demonstrate how the state will maintain the air pollution
concentrations at the reduced levels (maintenance).

A SIP is the key to the state's air quality programs. The Clean
Air Act is specific concerning the elements required for an
acceptable SIP. If a state does not prepare such a plan, or
EPA does not approve a submitted plan, then EPA itself is
empowered to take the necessary actions to attain and
maintain the air quality standards--that is, it would have to
promulgate and implement an air quality plan for that state.
EPA is also, by law, required to impose sanctions in cases
where there is no approved plan or the plan is not being
implemented, the sanctions consisting of loss of federal funds
for highways and other projects and/or more restrictive
requirements for new industry. Generally, the plan is revised,
as needed, based upon changes in the federal Clean Air Act
and its requirements.

The basic approach to developing a SIP is to examine air
quality across the state, delineate areas where air quality
needs improvement, determine the degree of improvement
necessary, inventory the sources contributing to the problem,
develop a control strategy to reduce emissions from
contributing sources enough to bring about attainment of the
air quality standards, implement the strategy, and take the
steps necessary to ensure that the air quality standards are
not violated in the future.

The heart of the SIP is the control strategy. The control
strategy describes the emission reduction measures to be
used by the state to attain and maintain the air quality
standards. There are three basic types of measures:

stationary source control measures, mobile source control
measures, and transportation source control measures.
Stationary source control measures are directed at limiting
emissions primarily from commercial/industrial facilities and
operations and include the following: emission limits, control
technology requirements, preconstruction permit programs for
new industry and expansions, and source-specific control
requirements.  Stationary source control measures also
include area source control measures which are directed at
small businesses and consumer activities. Mobile source
control measures are directed at tailpipe and other emissions
primarily from motor vehicles and include the following:
Federal Motor Vehicle Emission Standards, fuel volatility
limits, reformulated gasoline, emissions control system anti-
tampering programs, and inspection and maintenance
programs. Transportation source control measures limit the
location and use of motor vehicles and include the following:
carpools, special bus lanes, rapid transit systems, commuter
park and ride lots, bicycle lanes, signal system improvements,
and many others.

Generally, a SIP is revised, as needed, based upon changes
in air quality or statutory requirements. For the most part the
SIP has worked, and the standards have been attained for
most pollutants in most areas. However, attainment of
NAAQS for one pollutant--ozone--has proven problematic.
While ozone is needed at the earth's outer atmospheric layer
to shield out harmful rays from the sun, excess concentrations
at the surface have an adverse effect on human health and
welfare. Ozone is formed by a chemical reaction between
volatile organic compounds (VOCSs), nitrogen oxides (NOX),
and sunlight. When VOC and NOX emissions from mobile
sources and stationary sources are reduced, ozone is
reduced.

Congress enacted the 1977 Amendments to the Clean Air Act
in order to address unsuccessful SIPs and areas that had not
attained the NAAQS (that is, nonattainment areas). Although
SIP revisions submitted pursuant to the requirements of the
1977 amendments did achieve some progress in eliminating
nonattainment areas, some areas remained.

In 1990 Congress once again enacted comprehensive
amendments to the Act to address SIP requirements for
nonattainment areas. The new Act established a process for
evaluating the air quality in each region and identifying and
classifying each nonattainment area according to the severity
of its air pollution problem. Nonattainment areas are classified
as marginal, moderate, serious, severe and extreme.
Marginal areas are subject to the least stringent requirements
and each subsequent classification (or class) is subject to
successively more stringent control measures. Areas in a
higher classification of nonattainment must meet the
mandates of the lower classifications plus the more stringent
requirements of their class. In addition to the general SIP-
related sanctions, nonattainment areas have their own unique
sanctions. If a particular area fails to attain the federal
standard by the legislatively mandated attainment date, EPA
is required to reassign it to the next higher classification level
(denoting a worse air quality problem), thus subjecting the
area to more stringent air pollution control requirements. The
Clean Air Act includes specific provisions requiring these
sanctions to be issued by EPA if so warranted.
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The new Act required EPA, based on the air quality data from
each state, to propose geographic boundaries and pollution
classification levels for all nonattainment areas to each state's
governor. If states disagreed with EPA's proposals, they had
the opportunity to propose different boundaries; however, EPA
had the authority to make the final decision.

The process provided in the new Act yielded three
nonattainment areas for Virginia. The classifications for
Virginia's nonattainment areas were marginal for the Hampton
Roads Nonattainment Area, moderate for the Richmond
Nonattainment Area, and serious for the Northern Virginia
Nonattainment Area. Since that time, air quality has
improved. Although Northern Virginia remains as a
nonattainment area, Richmond and Hampton Roads have
achieved the one-hour ozone standard and are now
considered maintenance areas--that is, specific strategies that
were implemented must continue; however, no additional new
requirements are necessary provided the areas do not
measure 0zone concentrations in levels high enough to
reclassify them into nonattainment.

Once the nonattainment areas were defined, each state was
then obligated to submit a SIP demonstrating how it will attain
the air quality standards in each nonattainment area. First,
the new Act requires that certain specific control measures
and other requirements be adopted and included in the SIP.
In addition, the state had to demonstrate that it would achieve
a VOC emission reduction of 15%. Finally, the SIP had to
include an attainment demonstration by photochemical
modeling (including annual emission reductions of 3% from
1996 to 1999) in addition to the 15% emission reduction
demonstration. In cases where the specific control measures
were inadequate to achieve the emission reductions or attain
the air quality standard, the state was obligated to adopt other
control measures as necessary to achieve this end. The
attainment demonstration was based on the assumption that
on-road heavy-duty diesel engines would meet the federal
standards.

Federal guidance on states' approaches to the inclusion of
control measures in the SIP has varied considerably over the
years, ranging from very general in the early years of the
Clean Air Act to very specific in more recent years. Many
regulatory requirements were adopted in the 1970s when no
detailed guidance existed. In recent years, the Clean Air Act,
along with EPA regulations and policy, has become much
more specific, thereby removing much of the states’ discretion
to craft their own air quality control programs. However, the
legally binding federal mandate for this regulation is general,
not specific, consisting of the Clean Air Act's broad-based
directive to states to attain and maintain the air quality
standards.

In the 1990s, seven large manufacturers of heavy-duty diesel
engines (HDDESs) violated federal certification regulations by
turning off, or defeating, emissions control equipment during
in-use highway driving. To address this violation, the
Department of Justice, the EPA, and the California Air
Resources Board (CARB) signed consent decrees with the
seven engine manufacturers. In the consent decrees, the
settling manufacturers are required, among other things, to
produce HDDEs that comply with prescribed emission

standards that are lower than those currently required by
CARB and EPA regulations, as measured by the Federal Test
Procedure (FTP), no later than October 1, 2002. (These
standards are about 50% cleaner than those for currently
available engines). In addition, because it was found that the
FTP was not adequate to ensure that exhaust emissions were
controlled during all in-use driving, it was agreed that
compliance with supplemental test procedures would be
necessary. Thus, the majority of the settling manufacturers
agreed to produce engines by October 1, 2002, that would
meet supplemental test procedures including the
Not-To-Exceed (NTE) test and the EURO Il European
Stationary Cycle (ESC) test. The consent decrees state that
these requirements must be met for a period of two years.
Together with the FTP test, the supplemental test procedures
will require control of emissions during the majority of real
world operating conditions, ensuring that in the future defeat
devices will no longer be employed. The consent decrees
would cover about 80% of engines manufactured for sale in
the United States.

Recognizing the effectiveness of the supplemental tests, on
October 29, 1999, the EPA published a Notice of Proposed
Rulemaking (64 FR 58472) proposing to adopt similar
supplemental test procedures for 2004 and subsequent model
year HDDEs. However, because of statutory federal timing
constraints, the NTE and ESC test procedures will not be
required until the 2007 model year for federally-certified
HDDEs (65 FR 59896, October 6, 2000). Therefore, once the
consent decree requirements expire in 2004, the settling
manufacturers will not be obligated to comply with the
supplemental test procedures for model years 2005 or 2006.
Not until the 2007 model year, when the federal rule comes
into effect, will HDDE manufacturers be required to comply
with the supplemental test procedures, federally.

In order to assure continued compliance during model years
2005 and 2006 by the settling manufacturers and to begin
compliance by all other manufacturers with model year 2005,
California adopted rules on December 8, 2000, to include the
NTE and ESC tests in the required California certification
process for 2005 and subsequent model year HDDEs.
California's supplemental test procedures parallel those in the
consent decrees and the EPA's Final Rule for 2007 and
subsequent model year HDDESs, but differ by adding options
for flexibility and by exempting "ultra-small volume
manufacturers" and "urban buses" until the 2007 model year
in order to allow additional lead time for compliance. (Urban
buses are already subject to more stringent standards for
model years 2002 through 2007 in California.)  Thus
California’s rulemaking closes the two-year gap, for vehicles
sold in that state, between the termination of the consent
decrees and the effective date of the new federal standards,
during which time engine manufacturers would only have
been required to satisfy the FTP test procedure currently
required under the EPA's regulations. By adopting California's
NTE standards, Virginia, like California, would address the
regulatory temporal gap for heavy-duty diesel engines sold in
its jurisdiction between the end date for standards established
by the consent decrees discussed above (in effect until 2004)
and the start date of the EPA’s new heavy-duty diesel engine
standards (not in effect until model year 2007).
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Virginia's failure to adopt the limits could result in an additional
2216 tons of NOy for 2005 and 4296 tons for 2006. When the
models that predict ozone formation were run to make the
attainment demonstration for the Northern Virginia area, these
emissions were unaccounted for since it was assumed the
engines in question would be meeting the NTE limits. If the
limits are not adopted and defeat devices are used, these
emissions would have to be added to the estimates originally
used in the planning process, thus increasing the amount of
NOx emission reductions Virginia would need in order to make
the attainment demonstration. These emission reductions
would have to come from other sources of NO,, including
industrial sources.

The proposed regulatory action is essential to protect the
health, safety, and welfare of Virginia's citizens. NOy
reductions of the magnitude described above will play an
important role not only in ameliorating ambient levels of
ground-level ozone, but in addressing various other serious air
quality and environmental problems, as well. States that
adopt the California NTE and ESC test procedures will also
experience such important environmental benefits as the
following:

(1) Reduced particulate matter levels. NOyx in the
atmosphere is transformed into substances known as
nitrates. These nitrates take the form of dangerous fine
particulate matter, which is breathed deep into the lungs.
By decreasing NOx emissions, the formation of these
harmful fine particles is reduced. Therefore, adopting the
California requirements will reduce ambient levels of
particulate matter.

(2) Reduced acid rain. Through complex atmospheric
chemical reactions, some of the NOx emitted by mobile
sources is transformed into nitric acid and nitrates.
Precipitation causes these harmful substances to wash out
of the atmosphere and be deposited on the land and in
water bodies. The nitric acid lowers pH levels in lakes and
streams and turns many of these water bodies into dead
zones. It also damages forests and crops, as well as man-
made objects, such as buildings and statues. Lowering NOx
emissions by opting in to the California requirements will
reduce these impacts.

(3) Reduced eutrophication. Excess NOx in the
atmosphere provides too much nitrogen to lakes, streams,
and larger water bodies. This overabundance of nitrogen
promotes a proliferation of aquatic plant life (especially
algae) in a process known as eutrophication that reduces
the dissolved oxygen content of the water, thereby killing
other aquatic life.  Airborne emissions of NOx are
responsible for much of the eutrophication in the
Chesapeake Bay and other important water bodies.
Decreased NOy emissions through adoption of the
California NTE and ESC test procedures will reduce these
harmful effects.

States across the nation have joined Virginia and the other
states of the Ozone Transport Commission in committing to
adopt the standards promulgated by California, bringing the
total of committed states to about 15 at this time. Once a
sufficient number of states have adopted these standards to
reach a critical level of new engines that must meet these

standards, the NTE standards are expected to become de
facto national in character, since engine manufacturers will
almost certainly find it less economical to produce two
different engines. This should result in an even greater
emission reduction benefit to states such as Virginia, which
play host to many heavy-duty diesel vehicles purchased and
registered in other states.

Potential Issues: The primary issue to be addressed during
regulatory development will be deciding which of three options
would best accomplish the purpose of the regulatory action.
These three options differ from each other in complexity and
projected completion time. Option 1 would require that
vehicles equipped with heavy-duty diesel engines for model
years 2005 and 2006 (or 2005 and beyond) be certified by the
California Air Resources Board (CARB) before being
registered, imported, sold, leased, or purchased in Virginia.
Option 2 would explicitly incorporate by reference the CARB
requirements (both existing requirements and future
amendments) into the Virginia Administrative Code. Option 3,
which would be more complex and time-consuming than
either Option 1 or Option 2, would necessitate Virginia's
development of laws, regulatory language, and test
procedures equivalent in stringency (and perhaps other
aspects) to the California rules.

Regardless of which regulatory approach is chosen, cost
should not be a major issue. Based on the EPA's calculations
for the new federal standards, the California Air Resources
Board (CARB) projects the average manufacturer's cost of
compliance with its rules to be less than $800 per engine,
resulting in a lifetime reduction of 2.41 tons of NOx, at a cost
of $0.17 per pound.

Alternatives: Alternatives to the proposed regulation
amendments are being considered by the department. The
department has tentatively determined that the first alternative
is appropriate, as it is the least burdensome and least
intrusive alternative that fully meets the purpose of the
regulatory action. The alternatives being considered by the
department, along with the reasoning by which the department
has rejected any of the alternatives being considered, are
discussed below.

1. Amend the regulations to ensure that adequate
reductions are achieved from on-road heavy-duty diesel
engines in order to meet the requirements of Virginia's
attainment demonstration.

2. Make alternative regulatory changes to those suggested
by the provisions of the law and associated regulations and
policies. This option is not being selected because such
alternatives would require Virginia to achieve the necessary
emissions reductions from industrial sources, a process that
would be more expensive, difficult, burdensome, and time-
consuming than establishing the subject test procedures for
on-road heavy-duty diesel engines.

3. Take no action to amend the regulations. This option is
not being selected because Virginia's failure to achieve
emissions reductions sufficient to make the required
attainment demonstration would result in sanctions being
levied by the federal government.
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Public Participation: The department is soliciting comments on
(i) the intended regulatory action, to include ideas to assist the
department in the development of the proposal, (i) the
impacts of the proposed regulation on farm and forest lands,
and (iii) the costs and benefits of the alternatives stated in this
notice or other alternatives. All comments must be received
by the department by 4:30 p.m. on the first business day after
public meeting (see information below) in order to be
considered. It is preferred that all comments be provided in
writing to the department, along with any supporting
documents or exhibits; however, oral comments will be
accepted at the meeting. Comments may be submitted by
mail, facsimile transmission, e-mail, or by personal
appearance at the meeting, but must be submitted to Dr.
Kathleen Sands, Office of Air Regulatory Development,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240 (e-mail: krsands@deq.state.va.us)
(fax number: 804-698-4510). Comments by facsimile
transmission will be accepted only if followed by receipt of the
signed original within one week. Comments by e-mail will be
accepted only if the name, address and phone number of the
commenter are included. All testimony, exhibits and
documents received are a matter of public record. Only
comments (i) related to the potential issues, alternatives, and
costs and benefits (see supporting information below) as
specified in this notice and (ii) provided in accordance with the
procedures specified in this notice will be given consideration
in the development of the proposed regulation amendments.

A public meeting will be held on September 11, 2002, at 9
a.m., at the Department of Environmental Quality, 629 East
Main Street, Richmond, Virginia, to receive comments on and
to discuss the intended action. Unlike a public hearing, which
is intended only to receive testimony, this meeting is being
held to discuss and exchange ideas and information relative to
regulation development.

Ad Hoc Advisory Group: The department is soliciting
comments on the advisability of forming an ad hoc advisory
group, utilizing a standing advisory committee or consulting
with groups or individuals registering interest in working with
the department to assist in the drafting and formation of any
proposal. The primary function of any group, committee or
individuals that may be utilized is to develop recommended
regulation amendments for department consideration through
the collaborative approach of regulatory negotiation and
consensus. Any comments relative to this issue must be
submitted to the agency contact in writing by 4:30 p.m. the last
day of the comment period.

Statutory Authority: 8 10.1-1308 of the Code of Virginia and 8§
110, 111, 123, 129, 171, 172 and 182 of the Clean Air Act, 40
CFR Parts 51 and 60.

Public comments may be submitted until September 11, 2002.

Contact: Kathleen R. Sands, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413, FAX (804) 698-4510, or e-mail
krsands@deq.state.va.us.

VA.R. Doc. No. R02-296; Filed July 22, 2002, 2:28 p.m.

L 4 L 4

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-40. Eligibility Conditions and Requirements.
The purpose of the proposed action is to simplify Medicaid
eligibility requirements for counting income for aged, blind,
and disabled individuals and by conforming methods for
counting certain resources of Qualified Medicare Beneficiaries
(QMBs), Specified Low-Income Medicare Beneficiaries
(SLMBs) and Qualified Individuals (Qis) with the methods for
counting the resources of other Medicaid aged, blind, and
disabled recipients. Current Medicaid policy requires that the
value of in-kind support and maintenance be counted as
income in determining the financial eligibility of individuals
under the Aged, Blind, or Disabled Categorically Needy and
Medically Needy groups. This regulatory change would
eliminate the difficulty in and subjective nature of determining
the fair market value of in-kind support and maintenance for
all aged, blind, and disabled covered groups with the
exception of the special income level group for
institutionalized individuals, simplifying and more accurately
assessing the financial eligibility criteria for such groups. In
addition, the methods for counting specific types of real and
personal property differ depending on the covered group for
which the aged, blind, or disabled individual qualifies. This
regulatory action proposes to remove this disparity. Also, the
regulatory amendments will clarify exemptions for the former
home of an institutionalized recipient, household goods and
personal effects, and cemetery plots. Additionally, the
regulations will clarify that financial eligibility can be met
anytime during a month if resources are within the applicable
limits on any day in such month.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Patricia Sykes, Manager, Policy Division,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23239, telephone (804) 786-7958,
FAX (804) 786-1680 or e-mail psykes@dmas.state.va.us.

VA.R. Doc. No. R02-262; Filed July 11, 2002, 12:02 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-70. Methods and Standards for Establishing
Payment Rates; Inpatient Hospital Services, and 12 VAC
30-80. Methods and Standards for Establishing Payment
Rates; Other Types of Care. The purpose of this regulatory
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action is to retain the Medicare methodology for reimbursing
for outpatient hospital services in effect prior to August 1,
2000. This methodology provided for a 10% reduction in
capital costs and a 5.8% reduction in operating costs. This
action will also provide appropriate reimbursement for direct
graduate medical education costs to those hospitals that
operate such programs.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia.

Public comments may be submitted until August 28, 2002, to
Peterson Epps, Manager, Division of Reimbursement and

Cost Settlement, Department of Medical Assistance Services,
600 East Broad Street, Suite 1300, Richmond, VA 232109.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23239, telephone (804) 786-7959,
FAX (804) 786-1680 or e-mail vsimmons@dmas.state.va.us.

VA.R. Doc. No. R02-229; Filed June 26, 2002, 2:46 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-80. Methods and Standards for Establishing
Payment Rates; Other Types of Care. The purpose of this
action is to revise the estimated acquisition cost used by the
agency (the Average Wholesale Price) to discount it by
10.25% and to redefine the Virginia Maximum Allowable Cost.
Both of these changes respond to legislative mandates
contained in the appropriation act.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia; Chapter 899 of the 2002 Acts of Assembly.

Public comments may be submitted until August 28, 2002, to
Marianne Rollings, R.Ph., Division of Program Operators,
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23239, telephone (804) 786-7959,
FAX (804) 786-1680 or e-mail vsimmons@dmas.state.va.us.

VA.R. Doc. No. R02-230; Filed June 26, 2002, 2:48 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-90. Methods and Standards for Establishing
Payment Rates; Long-Term Care. The purpose of this action
is to revise the formula used to reimburse nursing facilities for
indirect costs.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 8 32.1-325 of the Code of Virginia.
Public comments may be submitted until August 28, 2002.

Contact: William Reid, Financial and Auditing Services
Practitioner Ill, 600 E. Broad St., Suite 500, Richmond, VA
23219, telephone (804) 786-5379, FAX (804) 786-0729 or e-
mail breid@dmas.state.va.us.

VA.R. Doc. No. R02-236; Filed July 1, 2002, 4:21 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations entitled:
12 VAC 30-135. Demonstration Waivers. The purpose of
this regulatory action is to provide family planning (only)
services for 24 months post-delivery for women who were
Medicaid eligible for their prenatal care and deliveries.
Currently, DMAS is permitted by federal law to only extend
Medicaid eligibility (for all covered services) for only 60 days
postpartum for these women.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia.
Public comments may be submitted until August 14, 2002.

Contact: Deborah Sprang, Analyst, Policy Division,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 225-2364,
FAX (804) 786-1680 or e-mail dsprang@dmas.state.va.us.

VA.R. Doc. No. R02-216; Filed June 18, 2002, 2:22 p.m.

* *

TITLE 16. LABOR AND EMPLOYMENT
DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Board

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Safety and Health Codes Board
intends to consider promulgating regulations entitled: 16 VAC
25-145. Safety Standards for Fall Protection in Steel
Erection, Construction Industry. The purpose of the
proposed action is to establish in regulation the current VOSH
administrative policy regarding fall protection for steel erection
workers from falls at or above 10 feet.

The agency intends to hold a public hearing on the proposed
regulation after publication in the Virginia Register.

Statutory Authority: § 40.1-22 of the Code of Virginia.

Public comments may be submitted until September 12, 2002.
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Contact: Regina P. Cobb, Agency Management Analyst
Senior, Department of Labor and Industry, Powers-Taylor
Bldg., 13 S. 13th St., Richmond, VA 23219, telephone (804)
786-0610, FAX (804) 786-8418 or e-mail ric@doli.state.va.us.

VA.R. Doc. No. R02-257; Filed July 11, 2002, 2:39 p.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR GEOLOGY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Professional and
Occupational Regulation intends to consider amending
regulations entitled: 18 VAC 70-20. Rules and Regulations
for the Virginia Board for Geology. The purpose of the
proposed action is to make clarifying changes, review renewal
and reinstatement requirements and review fees.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-201 and 54.1-1402 of the Code of
Virginia
Public comments may be submitted until September 11, 2002.

Contact: Karen W. O'Neal, Deputy Director, Department of
Professional and Occupational Regulation, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8537, FAX (804)
367-2475, or e-mail oneal@dpor.state.va.us.

VA.R. Doc. No. R02-265; Filed July 18, 2002, 11:46 a.m.
DEPARTMENT OF HEALTH PROFESSIONS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Health Professions
intends to consider adopting regulations entitled: 18 VAC 76-
20. Regulations Governing the Prescription Monitoring
Program. The purpose of the proposed action is to
promulgate regulations for implementation of the prescription
monitoring program as mandated in Chapter 25.2 (8§ 54.1-
2519 et seq.) of Title 54.1 of the Code of Virginia. The
proposed regulatory action will establish rules for granting
waivers of the reporting requirements and additional
exemptions for dispensing of covered substances, for
reporting of additional nonclinical information, and for setting
the format and schedule for reporting. Rules are also
necessary for the director’s disclosure of reported information
to ensure that confidentiality is maintained and that any
disclosure is in accordance with the restrictions set forth in
law.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: Chapter 25.2 (§ 54.1-2519 et seq.) of Title
54.1 of the Code of Virginia.

Public comments may be submitted until August 14, 2002.

Contact: Robert Nebiker, Director, Department of Health
Professions, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9919, FAX (804) 662-9114 or e-mail
robert.nebiker@dhp.state.va.us.

VA.R. Doc. No. R02-226; Filed June 26, 2002, 9:26 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Health Professions
intends to consider adopting regulations entitled: 18 VAC 76-
30. Regulations Governing the Public Participation
Guidelines. The purpose of the proposed action is to
promulgate regulations to establish public participation
guidelines in accordance with the Administrative Process Act.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 2.2-4007 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Robert Nebiker, Director, Department of Health
Professions, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9919, FAX (804) 662-9114 or e-mail
robert.nebiker@dhp.state.va.us.

VA.R. Doc. No. R02-261; Filed July 11, 2002, 3:38 p.m.
BOARD OF DENTISTRY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Health Professions
intends to consider amending regulations entitled: 18 VAC 60-
20. Virginia Board of Dentistry Regulations. The purpose of
the proposed action is to amend regulations for an out-of-state
practitioner to be licensed to volunteer services to a nonprofit
organization that has no paid employees and offers health
care to underprivileged populations throughout the world. The
regulations will set forth the information and documentation
that must be provided prior to such service to ensure
compliance with the statute. The proposed amendments will
also expand the use of temporary permits to allow eligible
graduates to serve as clinicians in public and charitable dental
clinics. The board is replacing emergency regulations
currently in effect.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Sandra Reen, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9906, FAX (804) 662-9943, or e-
mail sandra.reen@dhp.state.va.us.

VA.R. Doc. No. R02-281; Filed July 19, 2002, 10:46 a.m.
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T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Health Professions
intends to consider amending regulations entitled: 18 VAC 60-
20. Regulations Governing the Practice of Dentistry and
Dental Hygiene. The purpose of the proposed action is to
amend regulations to implement provisions of Chapter 170 of
the 2002 Acts of Assembly, permitting certain practices of a
dental hygienist to be performed under general supervision.
The enactment clause requires the board to adopt regulations
within 280 days, which authorizes the adoption of emergency
regulations, and it is the board's intent to replace those
regulations with permanent regulations.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Sandra Reen, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9906, FAX (804) 662-9943, or e-
mail sandra.reen@dhp.state.va.us.

VA.R. Doc. No. R02-279; Filed July 19, 2002, 10:46 a.m.

BOARD OF MEDICINE

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20.
Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry and Chiropractic. The purpose of the
proposed action is to promulgate regulations for an out-of-
state practitioner to be licensed to volunteer his services to a
nonprofit organization that has no paid employees and offers
health care to underprivileged populations throughout the
world. The regulations will set forth the information and
documentation that must be provided prior to such service to
ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.
Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,

telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-282; Filed July 19, 2002, 10:45 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20.

Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry and Chiropractic. The purpose of the
proposed action is to amend the regulations to comply with a
statutory mandate in § 54.1-2910.1 of the Code of Virginia as
amended by Chapter 38 of the 2002 Session of the General
Assembly. The statute requires changes to the practitioner
profile system for doctors of medicine, osteopathy and
podiatry to include the addition of telephone numbers, e-mail
and fax for dissemination of emergency information and
information on felony convictions. The amended regulations
would replace emergency regulations required by the second
enactment clause of the bill.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: Chapter 29 (§ 54.1-2900 et seq.) of Title
54.1 of the Code of Virginia.

Public comments may be submitted until 5 p.m., August 14,
2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9943 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-215; Filed June 19, 2002, 2:20 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-40.
Regulations Governing the Practice of Respiratory Care.
The purpose of the proposed action is to promulgate
regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. Wiliam Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-283; Filed July 19, 2002, 10:45 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-50.
Regulations Governing the Practice of Physician
Assistants. The purpose of the proposed action is to
promulgate regulations for an out-of-state practitioner to be
licensed to volunteer his services to a nonprofit organization
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that has no paid employees and offers health care to
underprivileged populations throughout the world. The
regulations will set forth the information and documentation
that must be provided prior to such service to ensure
compliance with the statute. The board also intends to amend
the regulations to implement provisions related to the
supervision of a physician assistant and the protocol between
the assistant and the physician. In accordance with the
statute, the regulations provide for continuous supervision but
do not require the physical presence of the physician.
Enactment clauses in both chapters required the board to
adopt emergency regulations, and it is the board's intent to
replace those regulations with permanent regulations.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Dr. Wiliam Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-284; Filed July 19, 2002, 10:45 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-80.
Regulations Governing the Practice of Occupational
Therapy. The purpose of the proposed action is to amend the
regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-285; Filed July 19, 2002, 10:46 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-101.
Regulations Governing the Practice of Radiologic
Technology. The purpose of the proposed action is to amend
the regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged

populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-286; Filed July 19, 2002, 10:46 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-110.
Regulations Governing the Practice of Licensed
Acupuncturists. The purpose of the proposed action is to
amend the regulations for an out-of-state practitioner to be
licensed to volunteer his services to a nonprofit organization
that has no paid employees and offers health care to
underprivileged populations throughout the world. The
regulations will set forth the information and documentation
that must be provided prior to such service to ensure
compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-287; Filed July 19, 2002, 10:46 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-120.
Regulations Governing the Certification of Athletic
Trainers. The purpose of the proposed action is to amend the
regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-2901 of the Code
of Virginia.
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Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-288; Filed July 19, 2002, 10:46 a.m.

BOARD OF NURSING

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Nursing intends to consider
amending regulations entitled: 18 VAC 90-20. Regulations
Governing the Practice of Nursing. The purpose of the
proposed action is to amend the regulations for an out-of-state
practitioner to be licensed to volunteer his services to a
nonprofit organization that has no paid employees and offers
health care to underprivileged populations throughout the
world. The regulations will set forth the information and
documentation that must be provided prior to such service to
ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Nancy K. Durrett, R.N., Executive Director, Board of
Nursing, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9909, FAX (804) 662-9943 or e-mail
nancy.durrett@dhp.state.va.us.

VA.R. Doc. No. R02-289; Filed July 19, 2002, 10:45 a.m.

BOARD OF OPTOMETRY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Optometry intends to
consider amending regulations entitled: 18 VAC 105-20.
Regulations Governing the Practice of Optometry. The
purpose of the proposed action is to amend the regulations for
an out-of-state practitioner to be licensed to volunteer his
services to a nonprofit organization that has no paid
employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-3202 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Elizabeth A. Carter, Ph.D., Executive Director, Board
of Optometry, 6606 W. Broad St., Richmond, VA 23230-1717,

telephone (804) 662-9910, FAX (804) 662-7098 or e-mail
elizabeth.carter@dhp.state.va.us.

VA.R. Doc. No. R02-290; Filed July 19, 2002, 10:46 a.m.

BOARD OF PHARMACY

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-20.
Regulations Governing the Practice of Pharmacy. The
purpose of the proposed action is to facilitate current
pharmacy practice by providing more appropriate methods of
practice and eliminating unnecessary barriers to best care and
efficiencies in practice. The amendments implement the
changes in requirements for pharmacy practice to allow chart
orders for hospice or home infusion, to permit different
methods of keeping dispensing records and to allow for
delivery of prescription drugs to alternative sites. The
amendments will also expand the availability of drugs to
indigent patients by allowing a nursing home to donate
unused drugs or a physician to dispense donated drugs
provided basis requirements for security, storage, labeling and
recordkeeping have been observed to protect the safety,
integrity and efficacy of the drugs.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Elizabeth Scott Russell, Executive Director, Board of
Pharmacy, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9911, FAX (804) 662-9943 or e-mail
scotti.russell@dhp.state.va.us.

VA.R. Doc. No. R02-280; Filed July 19, 2002, 10:46 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-20.
Regulations Governing the Practice of Pharmacy. The
purpose of the proposed action is to amend the regulations for
an out-of-state practitioner to be licensed to volunteer his
services to a nonprofit organization that has no paid
employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 54.1-2400 and 54.1-3301 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Elizabeth Scott Russell, Executive Director, Board of
Pharmacy, 6606 W. Broad St., Richmond, VA 23230-1717,
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telephone (804) 662-9911, FAX (804) 662-9943 or e-mail
scotti.russell@dhp.state.va.us.

VA.R. Doc. No. R02-291; Filed July 19, 2002, 10:46 a.m.

BOARD OF COUNSELING

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled: 18 VAC 115-20.
Regulations Governing the Practice of Counseling. The
purpose of the proposed action is to develop continuing
competency requirements for licensure renewal of
professional counselors, marriage and family therapists, and
licensed substance abuse treatment practitioners.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Ben Foster, Deputy Executive Director, Board of
Counseling, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9575, FAX (804) 662-7250 or e-mail
ben.foster@dhp.state.va.us.

VA.R. Doc. No. R02-259; Filed July 11, 2002, 3:38 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled: 18 VAC 115-50.
Regulations Governing the Practice of Marriage and
Family Therapy. The purpose of the proposed action is to
develop continuing competency requirements for licensure
renewal of professional counselors, marriage and family
therapists, and licensed substance abuse treatment
practitioners.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Ben Foster, Deputy Executive Director, Board of
Counseling, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9575, FAX (804) 662-7250 or e-mail
ben.foster@dhp.state.va.us.

VA.R. Doc. No. R02-260; Filed July 11, 2002, 3:38 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled: 18 VAC 115-60.
Regulations Governing the Practice of Licensed
Substance Abuse Treatment Professionals. The purpose of
the proposed action is to develop continuing competency
requirements for licensure renewal of professional counselors,

marriage and family therapists, and licensed substance abuse
treatment practitioners.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Ben Foster, Deputy Executive Director, Board of
Counseling, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9575, FAX (804) 662-7250 or e-mail
ben.foster@dhp.state.va.us.

VA.R. Doc. No. R02-258; Filed July 11, 2002, 3:38 p.m.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS
AND WETLAND PROFESSIONALS

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board for Professional Soil Scientists
and Wetland Professionals intends to consider promulgating
regulations entitled: 18 VAC 145-30. Wetland Delineators
Certification Regulations. The purpose of the proposed
action is to promulgate regulations to implement a regulatory
program for wetland professionals in accordance with Chapter
784 of the 2002 Acts of Assembly.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 54.1-201 of the Code of Virginia.
Public comments may be submitted until September 12, 2002.

Contact: Karen W. O'Neal, Deputy Director, Department of
Professional and Occupational Regulation, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8537, FAX (804)
367-2475, or e-mail oneal@dpor.state.va.us.

VA.R. Doc. No. R02-264; Filed July 18, 2002, 11:46 a.m.

BOARD OF VETERINARY MEDICINE

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Veterinary Medicine intends
to consider amending regulations entitled: 18 VAC 150-20.
Regulations Governing the Practice of Veterinary
Medicine. The purpose of the proposed action is to amend
the regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8§ 54.1-2400 and 54.1-3801 of the Code
of Virginia.
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Public comments may be submitted until September 11, 2002.

Contact: Elizabeth A. Carter, Ph.D., Executive Director, Board
of Veterinary Medicine, 6606 W. Broad St., Richmond, VA
23230-1717, telephone (804) 662-9915, FAX (804) 662-7098
or e-mail elizabeth.carter@dhp.state.va.us.

VA.R. Doc. No. R02-292; Filed July 19, 2002, 10:46 a.m.

* *

TITLE 22. SOCIAL SERVICES
DEPARTMENT OF REHABILITATIVE SERVICES

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Rehabilitative
Services intends to consider amending regulations entitled: 22
VAC 30-20. Provision of Vocational Rehabilitation
Services. The purpose of the proposed action is to allow the
department to enter into an Order of Selection to provide
services to eligible individuals in an efficient and economical
manner. This will allow for an Order of Selection to be
implemented in the event that the full range of vocational
rehabilitation services cannot be provided to all persons
determined to be eligible because of unavailable resources.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 51.5-14 of the Code of Virginia.

Public comments may be submitted until September 12, 2002,
to Elizabeth E. Smith, Department of Rehabilitative Services,
8004 Franklin Farms Drive, P.O. Box K300, Richmond, VA
23288-0300, telephone (804) 662-7612, FAX (804) 662-7696
or toll-free 1-800-552-5019.

VA.R. Doc. No. R02-297; Filed July 22, 2002, 3:33 p.m.

STATE BOARD OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled: 22 VAC 40-
250. Agency Placement Adoptions - AREVA. The purpose
of the proposed action is to make the criteria of children to be
registered with AREVA consistent with that for adoption
assistance eligibility. Amendments are also necessary to
delete obsolete language, and include reference to the
automated, web-based adoption exchange.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88§ 63.1-25 and 63.1-56 of the Code of
Virginia.
Public comments may be submitted until August 14, 2002.

Contact: Karin S. Clark, Adoption Program Consultant,
Department of Social Services, 730 E. Broad St., Richmond,

VA 23219, telephone (804) 692-1251, FAX (804) 692-1284 or
e-mail kac900@emaill.dss.state.va.us.

VA.R. Doc. No. R02-223; Filed June 25, 2002, 12:04 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider amending regulations entitled: 22 VAC 40-
260. Agency Placement Adoptions - Subsidy. The purpose
of the proposed action is to revise the special needs eligibility
criteria for adoption assistance. Amendments are also
necessary to delete obsolete language and improve overall
clarity.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88§ 63.1-25 and 63.1-238.5 of the Code of
Virginia.
Public comments may be submitted until August 14, 2002.

Contact: Karin S. Clark, Adoption Program Consultant,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1251, FAX (804) 692-1284 or
e-mail kac900@emaill.dss.state.va.us.

VA.R. Doc. No. R02-224; Filed June 25, 2002, 12:04 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider repealing regulations entitled: 22 VAC 40-
270. Agency Placement Adoptions - Appeals. The purpose
of the proposed action is repeal this regulation which
addresses appeal rights of adoptive parents and applicants.
Appeal provisions will be incorporated into another regulation,
22 VAC 40-260, Agency Placement Adoptions - Subsidy,
which is also currently under review and recommended for
amendments.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88§ 63.1-25 and 63.1-238.5 of the Code of
Virginia.
Public comments may be submitted until August 14, 2002.

Contact: Karin S. Clark, Adoption Program Consultant,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1251, FAX (804) 692-1284 or
e-mail kac900@emaill.dss.state.va.us.

VA.R. Doc. No. R02-225; Filed June 25, 2002, 12:04 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: 22 VAC
40-685. Home Energy Assistance Program Regulations.
The purpose of the proposed action is to promulgate
regulations to implement the Home Energy Assistance
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Program. The Home Energy Assistance Program was
established pursuant to Chapter 676 of the 2001 Acts of
Assembly (House Bill 2473). These regulations replace
emergency regulations.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 8 63.1-25 and Chapter 22 (8§ 63.1-336 et
seq.) of Title 63.1 of the Code of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Margaret Friedenberg, Energy Assistance Program
Manager, Department of Social Services, 730 E. Broad St.,
Richmond, VA 23219, telephone (804) 692-1728, FAX (804)
692-1704 or e-mail mjfo00@dcse.dss.state.va.us.

VA.R. Doc. No. R02-300; Filed July 24, 2002, 9:17 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Social Services
intends to consider adopting regulations entitled: 22 VAC 40-
910. General Provisions for Maintaining and Disclosing
Confidential Information of Public Assistance and Social
Services Records. The purpose of the proposed action is to
establish a regulation in accordance with Chapter 518 of the
2001 Acts of Assembly that establishes separate sections for
the confidentiality of public assistance and social services
programs administered by the Department of Social Services
and local departments of social services. Except as provided
by federal and state law and regulation, no records or
information concerning applicants for and recipients of public
assistance are accessible except for purposes directly
connected with the administration of the public assistance
program. Social services records and information are
confidential except that they are accessible to persons having
a legitimate interest in accordance with federal and state law
and regulation.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 63.1-25, 63.1-53, 63.1-209, and 63.1-
209.1 of the Code of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Lynette Isbell, Policy and Planning Manager,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1821, FAX (804) 692-1694 or
e-mail lwi2@emaill.dss.state.va.us.

VA.R. Doc. No. R02-301; Filed July 24, 2002, 9:18 a.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Social Services
intends to consider amending regulations entitled: 22 VAC 40-
11. Public Participation Guidelines. The purpose of the
proposed action is to make editorial changes throughout the
regulation to improve clarity. Code of Virginia citations will be
corrected to reflect the recodification of Title 2.2 and Title
63.2. Amendments will be proposed to (i) reflect the provisions

of Chapter 241 of the 2002 Acts of Assembly; (ii) provide for
electronic transmission of information to include e-mail
notifications, receiving public comment by e-mail and use of
the Internet for dissemination and collection of comment on
regulatory actions; and (iii) reflect the statutory changes of
Chapter 717 of the 1995 Acts of Assembly, which make
publication of proposed regulations in a newspaper of general
circulation discretionary rather than mandatory.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 2.2-4007 and 63.1-25 of Code of
Virginia.

Public comments may be submitted until September 11, 2002.
Contact: Richard Martin, Regulatory Coordinator, Department
of Social Services, Legislative Affairs, 730 E. Broad St., Room

930, Richmond, VA 23219-1849, telephone (804) 692-1825,
FAX (804) 692-1814, or e-mail Irm2@emaill.dss.state.va.us.

VA.R. Doc. No. R02-302; Filed July 24, 2002, 9:18 a.m.
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Language which has been stricken indicates proposed text for deletion.

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

BOARD OF GAME AND INLAND FISHERIES

REGISTRAR'S NOTICE: The Board of Game and Inland
Fisheries is exempt from the Administrative Process Act
pursuant to subdivision A 3 of § 2.2-4002 of the Code of
Virginia when promulgating regulations regarding the
management of wildlife. The department is required by § 2.2-
4031 of the Code of Virginia to publish all proposed and final
wildlife management regulations, including length of seasons
and bag limits allowed on the wildlife resources within the
Commonwealth of Virginia.

Title of Reqgulations: 4 VAC 15-20-10 et seq. Definitions and
Miscellaneous: In General (amending 4 VAC 15-20-160).

Statutory Authority: 88 29.1-501 and 29.1-502 of the Code of
Virginia.

Agency Contact: Phil Smith, Policy Analyst and Regulatory
Coordinator, Department of Game and Inland Fisheries, 4010
W. Broad Street, Richmond, VA 23230, telephone (804) 367-
1000, FAX (804) 367-0488 or e-mail
regcomments@dgif.state.va.us.

Public Notice:

The Board of Game and Inland Fisheries has ordered to be
published, pursuant to 8§ 29.1-501 and 29.1-502 of the
Code of Virginia, the following proposed amendment to
board regulations. A public comment period on the
proposed regulation opened July 18, 2002, and remains
open until August 22, 2002. Comments submitted must be
in writing; must be accompanied by the name, address and
telephone number of the party offering the comments;
should state the regulatory action desired; and should state
the justification for the desired action. Comments should be
sent to Phil Smith, Policy Analyst and Regulatory
Coordinator, Department of Game and Inland Fisheries,
4010 West Broad Street, Richmond, Virginia 23230, and
need to be received no later than August 15, 2002, in order
to be assured that the board will have opportunity to review
them before taking final action.

A public hearing on the advisability of adopting or amending
and adopting the proposed regulation, or any parts thereof,
will be held during a meeting of the board to take place at
the Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia, beginning at 9 a.m. on
Thursday, August 22, 2002, at which time any interested
citizen present shall be heard. If the board is satisfied that
the proposed regulation, or any parts thereof, is advisable in
the form in which published or as amended after receipt of

the public's comments, the board may adopt regulation
amendments as final at the August 22 meeting. The
regulation or regulation amendment adopted may be either
more liberal or more restrictive than that proposed and
being advertised under this notice.

Summary:

The proposed amendment removes mute swan from the list
of wildlife species designated as nuisance species in
Virginia, so as to put state regulation in compliance with a
federal court ruling and U.S. Fish and Wildlife Service
notification that mute swans are afforded protection under
the federal Migratory Bird Treaty Act.

4 VAC 15-20-160. Nuisance species designated.
A. The board hereby designates the following species as
nuisance species pursuant to § 29.1-100 of the Code of
Virginia.
1. Mammals.
a. House mouse (Mus musculus);
b. Norway rat (Rattus norvegicus);
c. Black rat (Rattus rattus);
d. Coyote (Canis latrans);
e. Feral hog (Sus scrofa);
f. Nutria (Myocastor coypus); and
g. Woodchuck (Marmota monax).
2. Birds.
a. European starling (Sturnus vulgaris);
b. English (house) sparrow (Passer domesticus); and
c. Pigeon (Rock Dove) (Columba livia);and
d—Mute-swan{Cygrus-olon.

B. It shall be unlawful to take, possess, transport, or sell all
other wildlife species not classified as game, furbearer or
nuisance, or otherwise specifically permitted by law or
regulation.

VA.R. Doc. No. R02-305; Filed July 24, 2002, 10:49 a.m.

* *
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TITLE 10. FINANCE AND FINANCIAL
INSTITUTIONS

STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission
is exempt from the Administrative Process Act in accordance
with § 2.2-4002 A 2 of the Code of Virginia, which exempts
courts, any agency of the Supreme Court, and any agency
which by the Constitution is expressly granted any of the
powers of a court of record.

Title of Regqulation: 10 VAC 5-20. Banking and Savings
Institutions (adding 10 VAC 5-20-50).

Statutory Authority: 88 6.1-58.1 and 12.1-13 of the Code of
Virginia.

Public Hearing Date: Hearing will be scheduled if requested.
Public comments may be submitted until September 9,
2002.

Agency Contact: John Crockett, Deputy Commissioner,
Bureau of Financial Institutions, State Corporation
Commission, P.O. Box 1197, Richmond, VA 23218, telephone
(804) 371-9704, FAX (804) 371-9416, toll free 1-800-552-
7945 or e-mail jrcrockett@scc.state.va.us.

Summary:

The proposed regulation authorizes, subject to application
and approval, state-chartered banks to acquire controlled
subsidiary corporations that engage in real estate brokerage
activities. The proposed regulation prescribes an application
process, including the factors that are to be considered by
the Commissioner of Financial Institutions when
investigating an application.

AT RICHMOND, JULY 12, 2002
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. BFI-2002-00014

Ex Parte: In re: proposed regulation
relating to bank acquisitions of real
estate brokerage subsidiaries

ORDER TO TAKE NOTICE

WHEREAS, subdivision B 3 of § 6.1-58.1 of the Virginia
Banking Act, § 6.1-3 et seq. of the Code of Virginia, authorizes
the State Corporation Commission ("Commission") to allow a
controlled subsidiary corporation of a state-chartered bank to
engage in any business that is authorized by statute,
regulation, or official interpretation for a subsidiary of (i) a
national bank or (ii) an out-of-state state bank; and

WHEREAS, it has been reported that numerous states
currently permit banks or bank subsidiaries to engage in real
estate brokerage activities; and

WHEREAS, the Bureau of Financial Institutions has proposed
a regulation that will authorize, subject to application and
approval, state-chartered banks to acquire controlled

subsidiary corporations engaging in real estate brokerage
activities;

IT IS THEREFORE ORDERED THAT:

(1) The proposed regulation is appended hereto and made a
part of the record herein.

(2) On or before September 9, 2002, any person desiring a
hearing or to comment on the proposed regulation shall file a
written request for hearing or written comments containing a
reference to Case No. BFI-2002-00014 with the Clerk of the
Commission, c/o Document Control Center, P.O. Box 2118,
Richmond, Virginia 23218.

(3) The proposed regulation shall be posted on the
Commission's  website at the following address:
http://www.state.va.us/scc/caseinfo.orders.htm.

(4) An attested copy hereof, together with a copy of the
proposed regulation, shall be sent to the Registrar of
Regulations for publication in the Virginia Register.

AN ATTESTED COPY hereof shall
Commissioner of Financial Institutions.

10 VAC 5-20-50. Authority for banks to invest in real
estate brokerage corporations.

be sent to the

A. The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Bureau” means the Bureau of Financial Institutions.
"Commission" means the State Corporation Commission.

"Commissioner" means the Commissioner of Financial

Institutions.

"Control" has the meaning set forth in section 2 of the Bank
Holding Company Act of 1956 (12 USC § 1841 et seq.).

"Real estate brokerage activities" means selling or offering for
sale, buying or offering to buy, or negotiating the purchase or
sale or exchange of real estate, including units or interest in
condominiums, cooperative interest as defined in § 55-426 of
the Code of Virginia, or time-shares in a time-share program
even though they may be deemed to be securities, or leasing
or offering to lease, or renting or offering for rent, any real
estate or the improvements thereon for others.

"Real estate brokerage corporation” means a controlled
subsidiary corporation, as defined in subdivision B 1 of § 6.1-
58.1 of the Code of Virginia, which is or will be engaging in
real estate brokerage activities.

B. Pursuant to subdivision B 3 of § 6.1-58.1 of the Code of
Virginia, the commission may authorize banks to acquire,
own, and hold the stock, securities, or obligations of a real
estate brokerage corporation. Such authorization is hereby
delegated to the commissioner subject to review by the
commission in accordance with the commission's Rules of
Practice and Procedure (5 VAC 5-20). Before any bank,
whether acting alone or in conjunction with one or more other
banks, acquires control of a real estate brokerage corporation,
it shall obtain approval from the commissioner.
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C. Except as provided in this regulation, no bank shall acquire
control of a real estate brokerage corporation unless such
bank first:

1. Files an application with the bureau in such form as the
bureau may prescribe from time to time;

2. Delivers such other information to the bureau as the
bureau may require regarding the proposed acquisition; and

3. Pays a nonrefundable application fee of $3,000.

D. Upon the filing of an application, the commissioner shall be
empowered to conduct an investigation in order to evaluate
the following:

1. The financial resources, capital adequacy, overall
condition, and latest CAMELS rating of the applicant and
the impact of the proposed acquisition on the applicant's
safety and soundness;

2. Detailed information regarding the operations of the real
estate brokerage corporation and the structure of the
proposed acquisition, along with any controls designed to
manage the applicant's exposure to risk;

3. Revenue, earnings, and other financial projections of the
real estate brokerage corporation for three years and the
anticipated effects on the applicant;

4. The financial, managerial, and legal history of the real
estate brokerage corporation and whether the financial
responsibility, character, and experience of the applicant, its
directors and officers, and any directors and officers of the
real estate brokerage corporation are such as to warrant
belief that the real estate brokerage business will be
operated efficiently and in accordance with applicable laws
and regulations; and

5. Such other factors as the commissioner
appropriate under the circumstances.

deems

E. Acquisitions shall be subject to such conditions as the
commissioner may impose, the terms and conditions set forth
in 8 6.1-58.1 of the Code of Virginia, and compliance by the
applicant and real estate brokerage corporation with all other
applicable state and federal laws and regulations. In the case
of a real estate brokerage corporation, which is neither a
domestic corporation nor a foreign corporation qualified to do
business in Virginia, such real estate brokerage corporation
shall maintain a registered agent in the Commonwealth of
Virginia upon whom any process or notice may be served. If
such real estate brokerage corporation fails to appoint or
maintain a registered agent in the Commonwealth, or
whenever its registered agent cannot with reasonable
diligence be found at the registered office, then the clerk of the
commission shall be an agent of the corporation upon whom
service may be made.

F. The commissioner shall approve or deny an application
within 60 days from the date a completed application,
accompanied by the required fee, is filed unless the period is
extended by the commissioner and the reasons for such
extension are communicated to the applicant. If the
application is denied, the commissioner shall notify the
applicant of the denial and the reasons for such denial.

VA.R. Doc. No. R02-255; Filed July 16, 2002, 9:57 a.m.
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Title of Regulation: 10 VAC 5-200. Payday Lending (adding
10 VAC 5-200-75).

Statutory Authority: 88 6.1-454 and 12.1-13 of the Code of
Virginia.

Public Hearing Date: Hearing will be scheduled if requested.
Public comments may be submitted until August 26, 2002.

Agency Contact: Susan Hancock, Deputy Commissioner,
Bureau of Financial Institutions, State Corporation
Commission, P.O. Box 1197, Richmond, VA 23218, telephone
(804) 371-9701, toll-free (800) 552-7945, FAX (804) 371-9416
or e-mail shancock@scc.state.va.us.

Summary:

The proposed regulation sets forth the contents of the
annual report required by the Payday Loan Act (§ 6.1-444 et
seq. of the Code of Virginia) to be filed by payday lending
licensees during each calendar year.

AT RICHMOND, JULY 18, 2002
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION
CASE NO. BFI-2002-00012

Ex Parte: In re: proposed
payday lending regulations

ORDER TO TAKE NOTICE

On June 26, 2002, this matter came on for hearing pursuant to
an Order entered by the State Corporation Commission
("Commission") on May 28, 2002. During the hearing, Ms.
Jean Ann Fox, testifying on behalf of the Consumer
Federation of America and the Virginia Citizens Consumer
Council, proposed that the Commission, pursuant to § 6.1-454
of the Code of Virginia, publish an annual report detailing
certain aggregate data relating to payday loans made by
licensees during each calendar year. The Commission, in
accordance with a finding in this case set forth in another
Order entered this day, deems it proper to afford other
interested parties an opportunity to comment on this proposal.

Accordingly, IT IS ORDERED THAT:

(1) An amendment designated 10 VAC 5-200-75 is appended
hereto and made part of the record herein.

(2) On or before August 26, 2002, any person desiring to
comment on the proposed amendment shall file written
comments containing a reference to Case No. BFI-2002-
00012 with the Clerk of the Commission, c/o Document
Control Center, P.O. Box 2118, Richmond, Virginia 23218.

(3) The proposed amendment shall be posted on the
Commission's website at: http://www.state.va.us/scc/caseinfo/
orders.htm.
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(4) An attested copy hereof, together with a copy of the
proposed amendment, shall be sent to the Registrar of
Regulations for publication in the Virginia Register.

(5) This case is continued generally on the Commission's
docket.

AN ATTESTED COPY hereof shall be sent by the Clerk of the
Commission to: Reginald N. Jones, Williams, Mullen, Clark &
Dobbins, 1021 East Cary Street, P.O. Box 1320, Richmond,
Virginia 23218-1320; James W. Speer, Virginia Poverty Law
Center, 201 West Broad Street, Suite 302, Richmond, Virginia
23220; David B. Irvin, Office of Attorney General, 900 East
Main Street, Richmond, Virginia 23219; Commander Janet R.
Donovan, Assistant Staff Judge Advocate, Staff Judge
Advocate's Office, 6506 Hampton Boulevard, Norfolk, Virginia
23508-1273; Robert M. Buell, Bowman and Brooke LLP, 901
East Byrd Street, Suite 1500, Richmond, Virginia 23219; and
to the Commissioner of Financial Institutions.

10 VAC 5-200-75. Annual reporting requirements.

When making the annual report required by § 6.1-454 of the
Code of Virginia, in addition to other information required by
the commissioner, licensees shall provide the following data:

1. The total number and dollar amount of payday loans
made.

2. The total number of individual borrowers to whom loans
were made.

3. The minimum, maximum, and average dollar amount of
payday loans made.

4. The average annual percentage rate, and range of
annual percentage rates, charged on payday loans made.

5. The average number of days, and the range of number of
days, of the term of payday loans made.

6. The total number and dollar amount of borrower checks
returned unpaid by the drawee depository institution.

7. The total number and dollar amount of returned checks
ultimately paid.

8. The total number and dollar amount of returned checks
charged off as uncollectible.

9. The total number and dollar amount of returned check
fees collected from borrowers whose checks are returned
for insufficient funds.

10. The total number and amount of borrowers' checks
written on joint accounts.

11. The number of borrower defaults on loans secured by
checks written on joint accounts.

12. The total number of individual borrowers against whom
legal action was taken.

13. The total number and percentage of customers unable
to read English and identification of the language and, if
applicable, the dialect in which each group of such
customers is literate.

VA.R. Doc. No. R02-278; Filed July 19, 2002, 2:22 p.m.
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TITLE 14. INSURANCE

STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission
is exempt from the Administrative Process Act in accordance
with § 2.2-4002 A 2 of the Code of Virginia, which exempts
courts, any agency of the Supreme Court, and any agency
which by the Constitution is expressly granted any of the
powers of a court of record.

Title of Regulation: 14 VAC 5-71. Rules Governing Viatical
Settlement Providers and Viatical Settlement Brokers
(amending 14 VAC 5-71-10, 14 VAC 5-71-20, 14 VAC 5-71-
30, 14 VAC 5-71-40, 14 VAC 5-71-50, 14 VAC 5-71-60,
14 VAC 5-71-70, 14 VAC 5-71-80, 14 VAC 5-71-90, and
14 VAC 5-71-100).

Statutory Authority: 88 12.1-13 and 38.2-223 of the Code of
Virginia.

Public Hearing Date: Hearing will be scheduled if requested.
Public comments may be submitted until August 27, 2002.

Agency Contact: Raquel Pino-Moreno, Senior Insurance
Analyst, Bureau of Insurance, State Corporation Commission,
P.O. Box 1157, Richmond VA 23218, telephone (804) 371-
9499, FAX (804) 371-9511, toll-free 1-800-552-7945 or e-mail
rpinomoreno@scc.state.va.us.

Summary:

The proposed revisions update filing dates and references
to the Code of Virginia in 14 VAC 5-71-40 C, E, and F.
These revisions are necessary as a result of the passage of
Senate Bill 913 (Chapter 706 of the 2001 Acts of Assembly)
during the 2001 General Assembly Session, which repealed
the viatical settlement broker licensing section located at
§ 38.2-5702 of the Code of Virginia and replaced it with
§ 38.2-1865.1, effective September 1, 2002. Additional
revisions to reporting requirements in 14 VAC 5-71-70 A
and technical/grammatical revisions throughout the rules
are also proposed.

AT RICHMOND, JULY 12, 2002
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. INS-2002-00167

Ex Parte: In the matter of
Adopting Revisions to the Rules
Governing Viatical Settlement
Providers and Viatical Settlement
Brokers
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ORDER TO TAKE NOTICE

Section 12.1-13 of the Code of Virginia provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of all laws
within its jurisdiction, and § 38.2-223 of the Code of Virginia
provides that the Commission may issue any rules and
regulations necessary or appropriate for the administration
and enforcement of Title 38.2 of the Code of Virginia.

The rules and regulations issued by the Commission pursuant
to § 38.2-223 of the Code of Virginia are set forth in Title 14 of
the Virginia Administrative Code.

The Bureau of Insurance has submitted to the Commission
proposed revisions to Chapter 71 of Title 14 of the Virginia
Administrative Code entitled "Rules Governing Viatical
Settlement Providers and Viatical Settlement Brokers," which
amend the rules at 14 VAC 5-71-10 through 14 VAC 5-71-
100.

The proposed revisions reflect the relocation of the viatical
settlement broker licensing section from § 38.2-5702 to
§ 38.2-1865.1 of the Code of Virginia due to the passage of
SB 913 by the General Assembly during its 2001 Session,
which is effective September 1, 2002.

In addition, there are proposed revisions to filing dates and
references to the Code of Virginia in 14 VAC 5-71-40 C, E,
and F, proposed revisions to 14 VAC 5-71-70 A that are
unrelated to SB 913, and numerous proposed nonsubstantive
and "clean up" revisions to various sections.

The Commission is of the opinion that the proposed revisions
submitted by the Bureau of Insurance should be considered
for adoption with an effective date of September 1, 2002.

IT IS THEREFORE ORDERED THAT:

(1) The proposed revisions to the "Rules Governing Viatical
Settlement Providers and Viatical Settlement Brokers," which
amend the rules at 14 VAC 5-71-10 through 14 VAC 5-71-
100, be attached hereto and made a part hereof.

(2) All interested persons who desire to comment in support of
or in opposition to, or to request a hearing to oppose the
adoption of, the proposed revisions shall file such comments
or hearing request on or before August 27, 2002, in writing
with the Clerk of the Commission, Document Control Center,
P.O. Box 2118, Richmond, Virginia 23218 and shall refer to
Case No. INS-2002-00167.

(3) If no written request for a hearing on the proposed
revisions is filed on or before August 27, 2002, the
Commission, upon consideration of any comments submitted
in support of or in opposition to the proposed revisions, may
adopt the revisions proposed by the Bureau of Insurance.

(4) AN ATTESTED COPY hereof, together with a copy of the
proposed revisions, shall be sent by the Clerk of the
Commission to the Bureau of Insurance in care of Deputy
Commissioner Douglas C. Stolte, who forthwith shall give
further notice of the proposed adoption of the revisions to the
rules by mailing a copy of this Order, together with the
proposed revisions, to all viatical settlement providers and
viatical settlement brokers licensed by the Commission, and

certain interested parties designated by the Bureau of
Insurance.

(5) The Commission's Division of Information Resources
forthwith shall cause a copy of this Order, together with the
proposed revisions, to be forwarded to the Virginia Registrar
of Regulations for appropriate publication in the Virginia
Reqister of Requlations.

(6) On or before July 19, 2002, the Commission's Division of
Information Resources shall make available this Order and the
attached proposed revisions on the Commission's website,
http://www.state.va.us/scc/caseinfo/orders.htm.

(7) The Bureau of Insurance shall file with the Clerk of the
Commission an affidavit of compliance with the notice
requirements of paragraph (4) above.

14 VAC 5-71-10. Purpose.

A. The purpose of this chapter (14 VAC 5-71-10-et-seg) is to
implement the Viatical Settlements Act, Chapter 57
(8 38.2-5700 et seq.) of Title 38.2 of the Code of Virginia.

B. This chapter is designed to:

1. Regulate persons in the business of offering, advertising,
negotiating, contracting for, providing or doing any act in
this Commonwealth in furtherance of making or proposing
to make a viatical settlement contract;

2. Provide required standards of disclosure;

3. Protect policyholders and the public against the adverse
effects of excessive, inadequate or unfairly discriminatory
rates which could result if persons transacting the business
of viatical settlement providers are allowed to operate an
unregulated industry with an aggressive marketing
approach targeted to individuals with a catastrophic or
life-threatening illness or condition which deals in death
benefits derived from insurance;

4. Provide an additional means of securing financial
assistance among individuals with a catastrophic or
life-threatening iliness or condition;

5. Provide formal regulatory controls for the assignment,
sale or other transfer of life insurance policies and benefits
which, notwithstanding the provisions of § 38.2-301 of the
Code of Virginia, enable an individual with a catastrophic or
life-threatening illness or condition to utilize life insurance
benefits to obtain funding for life-sustaining treatment,
comfort or care; and

6. Recognize that assignment of life insurance benefits
without an insurable interest in the life of the person should
only be made in good faith and not for monetary
speculation, and that such assignment must not promote an
interest in the early death of the insured.

C. This chapter is not designed to regulate or monitor the
financial solvency of persons in the business of viatical
settlements.

D. Sales of fractional interests in a life insurance policy or
interests in a pool of such policies shall constitute the sale of a
"security" as that term is defined in the Virginia Securities Act,
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Chapter 5 (8 13.1-501 et seq.) of Title 13.1 of the Code of
Virginia).

14 VAC 5-71-20. Definitions.

The following words and terms; when used in this chapter;
shall have the following meaning meanings unless the context
clearly indicates otherwise:

"Commission" means the State

Commission.

Virginia Corporation
"Viatical settlement" means compensation or other valuable
consideration paid to the viator in return for the viator's
assignment, transfer, sale, devise or bequest of the death
benefit or ownership of a life insurance policy or certificate to
the viatical settlement provider which compensation or other
valuable consideration is less than the expected death benefit
of the life insurance policy or certificate.

"Viatical settlement broker" means any person who, for
another and for a fee, commission or other valuable
consideration, offers or advertises the availability of viatical
settlements, introduces viators to viatical settlement providers,
or offers or attempts to negotiate viatical settlements between
a viator and one or more viatical settlement providers;
however, "viatical settlement broker" does not include an
attorney, accountant or financial planner who is not paid by
the viatical settlement provider and who is retained to
represent the viator.

"Viatical settlement contract” means a written agreement
between a viatical settlement provider and a person who owns
a life insurance policy or who owns or is covered under a
group policy insuring the life of a person who has a
catastrophic or life-threatening illness or condition; under the
terms of the agreement, the viatical settlement provider will
pay compensation or other valuable consideration, which is
less than the expected death benefit of the insurance policy or
certificate, in return for the viator's assignment, transfer, sale,
devise or bequest of the death benefit or ownership of the
insurance policy or certificate to the viatical settlement
provider. "Viatical settlement contracts” do not include
accelerated death benefit provisions governed by 14 VAC 5-
70, contained in life insurance policies, whether issued with

the original policy or as a rider—aceerding—to-theregulations
4 VAC—5-70-10—et—seq)—promulgated—by—the—State

"Viatical settlement provider" means a person that conducts
the business of viatical settlements directly or indirectly as
agent or attorney-in-fact for one or more persons entering into
or attempting to enter into a viatical settlement contract.
"Viatical settlement provider" does not include: (i) any bank,
savings bank, savings institution, credit union or other
licensed lending institution which takes an assignment of a life
insurance policy as collateral for a loan; (i) the issuer of a life
insurance policy which makes a policy loan on a policy that it
has issued, permits surrender of the policy or pays other
policy benefits, including accelerated death benefits aceerding

to—regulations—promulgated—by—the —State—Corperation
Coemmission governed by 14 VAC 5-70; or (i) any individual
who enters into only one agreement in a calendar year for the
transfer of the death benefit or ownership of the insurance

policy or certificate for any value less than the expected death
benefit.

"Viaticated policy" means a life insurance policy or a certificate
of life insurance issued under a group life insurance policy that
has been acquired or transferred pursuant to the terms of a
viatical settlement contract.

"Viator" means the owner of a life insurance policy or the
holder of a certificate issued under a group life insurance
policy insuring the life of a person with a catastrophic or
life-threatening illness or condition who enters into an
agreement under the terms of which the viatical settlement
provider will pay compensation or other valuable
consideration, which compensation or other valuable
consideration is less than the expected death benefit of the
insurance policy or certificate, in return for the assignment,
transfer, sale, devise or bequest of the death benefit or
ownership of the insurance policy or certificate to the viatical
settlement provider. "Viator" does not include a viatical
settlement provider or any subsequent owner of a viaticated

policy.

14 VAC 5-71-30. License
settlement providers.

requirements for viatical

A. A viatical settlement provider shall not enter into or solicit a
viatical settlement contract without first obtaining a license

from the State-Cerperation commission.

B. The application shall be on a form required by the State
Ceorperation commission.

C. The application shall be accompanied by a fee of $500.
The license may be renewed biennially by submitting a
renewal application form and fee of $500 prior to April 1 of the
renewal year. Failure to submit a renewal application form and
fee within the time prescribed shall result in an automatic
expiration of the license on June 30 of the renewal year.

D. Only those individuals named in the application may act as
viatical settlement providers.

E. The State—Ceorporation commission may ask—fer require
such additional information as is necessary to determine

whether the applicant complies with the requirements of §
38.2-5701 of the Code of Virginia.

F. Viatical settlement providers shall acquire and maintain a
surety bond in the amount of $100,000. A copy of the
executed bond shall be filed with the State—Ceorporation
commission at the time of application for a license and with
each renewal.

G. Viatical settlement providers, either directly or through a
viatical settlement broker, shall be required to provide a
written disclosure form to the viator at the time of solicitation
for the viatical settlement and again at the time the viatical
settlement contract is signed by all parties. Disclosure forms
containing identical or substantially similar wording to the
following are deemed to be approved for use in Virginia and
need not be filed. Whether a disclosure form contains
"substantially similar" wording, as that term is used herein,
shall be determined at the sole discretion of the State
Cerperation commission. Under no circumstances shall a
disclosure form be considered to contain wording

Virginia Register of Regulations

3200



Proposed Regulations

"substantially similar* unless the form addresses each and
every element contained in the form contained herein. Viatical
settlement providers wishing to utilize disclosure forms the
wording of which differs substantially from that contained
herein may not utilize such forms until they have been filed
with and approved by the State—Cerperation commission,
either with the initial application for a viatical settlement
provider license or at such later time as the viatical settlement
provider may determine that it wishes to utilize a different
form.

VIATICAL SETTLEMENT PROVIDER/COMPANY NAME
DISCLOSURE FORM
VIATICATING YOUR LIFE INSURANCE POLICY?

Are you thinking about viaticating your life insurance policy? If
you are, your decision could be a good one -- or a mistake.
You will not know for sure unless you carefully consider all of
the options available to you and the consequences of
viaticating your life insurance policy.

We are required to inform you of the following:

- Make sure you understand the facts. You should ask your
insurance company to review all the possible alternatives that
your life insurance policy may offer in lieu of a viatical
settlement.

- Compensation from a viatical settlement may be taxable.
You should seek assistance from a personal tax advisor.

- The proceeds from a viatical settlement may be subject to
the claims of creditors.

- Compensation from a viatical settlement may affect your
eligibility for medical assistance or other government benefits
or entitlements. You should seek advice from the appropriate
government agencies.

- You have the right to rescind your viatical settlement contract
within 30 days of the date the agreement was signed by the
parties or 15 days of the receipt of the viatical settlement
proceeds, whichever occurs first.

- We are required to disclose to you the date by which the
viatical settlement funds will be available to you and the
source of those funds.

- The viatical settlement broker is presumed to represent this
viatical settlement provider, unless you have obtained a prior
written agreement to the contrary from the viatical settlement
broker. If the viatical settlement broker represents this viatical
settlement provider, he cannot seek or obtain any
compensation from you.

Review all options and issues before you decide. This way
you can be sure you are making a decision that is in your best
interest.

Signature of authorized
representative of viatical
settlement provider

Applicant's Signature

Date

14 VAC 5-71-40. License viatical

settlement brokers.

requirements for

A. A viatical settlement broker shall not solicit a viatical
settlement contract without first obtaining a license from the

State-Cerperation commission.

B. A viatical settlement broker shall make submit an

application on a form required by the State—Corporation

commission.

C. The application shall be accompanied by a fee of $50. The
license may be renewed yearly annually by submitting a
renewal form and payment of a fee of $50 by—July-31 on or
before June 1. Failure to submit a renewal form and fee within
the time prescribed shall result in an automatic expiration of
the license on Augustt June 30.

D. The license shall be a limited license which allows

solicitation only of viatical settlements.

E. Prelicensing examination—prelicensing—education and
continuing education required of ether agents in §§ 38.2-1815
through, 38.2-1817, and 38.2-1866 of the Code of Virginia
shall not apply to viatical settlement brokers.

F. The State—Cerporation commission may ask—fer require
such additional information as is necessary to determine

whether the applicant complies with the requirements of
§ 38:2-5702 38.2-1865.1 of the Code of Virginia.

14 VAC 5-71-50. Other requirements for viatical settlement
brokers.

A. In the absence of a written agreement making the viatical
settlement broker the viator's agent, viatical settlement
brokers shall be presumed to be agents of viatical settlement
providers.

B. Viatical settlement brokers shall not, without the written
agreement of the viator obtained prior to performing any
services in connection with a viatical settlement, seek or
obtain any compensation from the viator.

14 VAC 5-71-60. Standards for evaluation of reasonable
payments.

In order to assure that viators receive a reasonable return
compensation for viaticating a life insurance policy or
certificate, the following shall be minimum face value
percentages:

Insured's Life Expectancy Minimum Percentage of Face
Value (at time of viatication
and withdrawals) Less
Outstanding Loans

Received by Viator

Less than 6 months 80%
At least 6 but less than 12 months 70%
At least 12 but less than 18 months 65%
At least 18 but less than 24 months 60%
Twenty-four months or more 50%

The percentage may be reduced by 5.0% for viaticating a
policy written by an insurer rated less than the highest four
categories by at least two rating agencies, such as A.M. Best
or other comparable rating agencies, based on the most
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recent publication of such rating agencies at the time of
viatication.

14 VAC 5-71-70. Reporting requirements.

A. On or before March 1 of each calendar year, each viatical
settlement provider licensed in this Commonwealth shall file
an annual statement of all viatical settlement transactions
where the viator is a resident of this Commonwealth, and a
separate annual statement of all viatical settlement
transactions for all states in the aggregate, on a form

prescribed by the State—Cerperation commission containing
the following information for the previous calendar year:

1. For each life insurance policy or certificate viaticated:

a. Date of the viatical settlement was—entered—into
contract;

b. Life expectancy of the viator at the time of the contract;

c. Face amount of the policy at the time it-was-viaticated
of the contract;

d. Outstanding policy loans (if any);

- e. Amount paid by the viatical settlement provider to
the viator to viaticate the policy; and

e: f. If the viator has died:
(1) Date of death; and

(2) Total insurance premiums paid by the viatical
settlement provider to maintain the policy or certificate
in force;

2. Breakdown of applications received, accepted and
rejected, by disease category of insured person with a
catastrophic or life-threatening illness or condition;

3. Breakdown of policies or certificates viaticated by issuer
and policy type;

4. Number of secondary market vs.
transactions;

primary market

5. Portfolio size; and
6. Amount of outside borrowings.

B. On or before March 1 of each calendar year, each viatical
settlement broker licensed in this Commonwealth shall file an
annual statement on a form prescribed by the State
Cerperation commission containing the following information
for each life insurance policy or certificate viaticated fer during
the previous calendar year:

1. Date of the viatical settlement was-entered-inte contract;
2. Life expectancy of the viator at the time of the contract;

3. Face amount of the policy at the time it-was-viaticated of
the contract;

4. Amount paid by the viatical settlement provider to the
viator to viaticate the policy; and

5. Commission paid by the viatical settlement provider to
the viatical settlement broker.

14 VAC 5-71-80. Annual notification and modification of
application and annual statement forms.

The Bureau of Insurance shalt-be-permitted-te may modify the

data information requirements of the application and annual
statement forms en-an-annual-basis-er as needed necessary.
Any such modifications shall be provided to all persons
described in 14 VAC 5-71-10, in the form of an administrative
letter sent by regular mail to the each person's mailing
address as shown in the bureau's records of the Bureau of
Insurance. Failure by a person to receive such anrual notice
shall not be cause for exemption or grounds for
noncompliance with the reporting requirements set forth in
theserules 14 VAC 5-71-70.

14 VAC 5-71-90. General rules.

A. With respect to policies containing a provision for double or
additional indemnity for accidental death, the additional
payment shall remain payable to the beneficiary last named
by the viator prior to entering into the viatical settlement
contract, or to such other beneficiary, other than the viatical
settlement provider, as the viator may thereafter designate, or,
in the absence of a designation, to the estate of the viator.

B. Payment of the proceeds of a viatical settlement pursuant
to § 38.2-5705 C of the Code of Virginia shall be by means of
wire transfer to the account ef designated by the viator or by
certified check.

C. Payment of the proceeds pursuant to a viatical settlement
shall be made in a lump sum. Retention of a portion of the
proceeds by the viatical settlement provider or escrow agent is
not permissible.

D. A viatical settlement provider or viatical settlement broker
shall not discriminate in the making of viatical settlements on
the basis of race, age, sex, national origin, creed, religion,
occupation, marital or family status or sexual orientation, or
discriminate between viators with dependents and without
dependents.

E. A viatical settlement provider or viatical settlement broker
shall not pay or offer to pay any finder's fee, commission or
other compensation to any viator's physician, attorney,
accountant or other person providing medical, legal or
financial planning services to the viator, or to any other person
acting as an agent of the viator with respect to the viatical
settlement.

F. Contacts for the purpose of determining the health status of
the viator by the viatical settlement provider or viatical
settlement broker after the viatical settlement has occurred
shall be limited to once every three months for viators with a
life expectancy of more than one year and to no more than
one per month for viators with a life expectancy of one year or
less. The viatical settlement provider or viatical settlement
broker shall explain the procedure for these contacts at the
time the viatical settlement contract is entered into.

G. Viatical settlement providers and viatical settlement brokers
shall not solicit investors who could influence the treatment of
the illness of the viators whose coverage would be the subject
of the investment.
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H. Viatical settlement providers and viatical settlement brokers
shall adhere to the following advertising standards:

1. Advertising shall be truthful and not misleading by fact or
implication.

2. If the advertiser emphasizes the speed with which the
viatication will occur, the advertising must disclose the
average time frame from completed application to the date

of offer and from acceptance—of-theoffer the date of the

contract to receipt of the funds by the viator.

3. If the advertising emphasizes the dollar amounts
available to viators, the advertising shall disclose the
average purchase price as a percent of face value obtained
by viators contracting with the advertiser during the past
immediately preceding six months.

14 VAC 5-71-100. Severability.

If any provision of this chapter (14 VAC 5-71-10-et-seg:) or the
application thereof to any person or circumstance is for any
reason held to be invalid, the remainder of the chapter and the
application of such provision to other persons or
circumstances shall not be affected thereby.

VA.R. Doc. No. R02-256; Filed July 16, 2002, 9:56 a.m.
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Title of Requlation: 14 VAC 5-350. Rules Governing Surplus
Lines Insurance (amending 14 VAC 5-350-20, 14 VAC 5-
350-30, 14 VAC 5-350-150, 14 VAC 5-350-160, and 14 VAC
5-350-210; adding 14 VAC 5-350-85, 14 VAC 5-350-95,
14 VAC 5-350-155, and 14 VAC b5-350-165; repealing
14 VAC 5-350-40 through 14 VAC 5-350-80, 14 VAC 5-350-
110 through 14 VAC 5-350-140, 14 VAC 5-350-170, and
14 VAC 5-350-180).

Statutory Authority: 88 12.1-13 and 38.2-223 of the Code of
Virginia.

Public Hearing Date: Hearing will be scheduled if requested.
Public comments may be submitted until August 27, 2002.

Agency Contact: Keith D. Kelley, Principal Insurance Financial
Analyst, Bureau of Insurance, State Corporation Commission,
P.O. Box 1157, Richmond VA 23218, telephone (804) 371-
9333, toll-free 1-800-552-7945 or e-mail
kdkelley@scc.state.va.us.

Summary:

The proposed revisions reflect the relocation of the surplus
lines brokers licensing sections from Chapter 48 (§ 38.2-
4800 et seq.) of Title 38.2 of the Code of Virginia to Article
5.1 (8 38.2-1857.1 et seq.) of Chapter 18 of Title 38.2 of the
Code of Virginia. These revisions are necessary as a result
of the passage of Senate Bill 913 (Chapter 706 of the 2001
Acts of Assembly) during the 2001 General Assembly
Session, which repealed the surplus lines broker licensing
sections located at §8 38.2-4800 through 38.2-4805 of the
Code of Virginia and replaced them with 8§ 38.2-1857.1
through 38.2-1857.9 of the Code of Virginia, effective
September 1, 2002.

The repeal of the rules at 14 VAC 5-350-40 through 14 VAC
5-350-80 and the deletion of Form SLB-1, Part 1, Form
SLB-1, Part 2, and Form SLB-2 are proposed due to the
relocation of the broker licensing sections. Definitions at
14 VAC 5-350-30 are added, amended, and deleted, and
clarifications regarding quarterly and annual filings also are
proposed. The chapter also is reorganized to make it easier
to use.

AT RICHMOND, JULY 24, 2002
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION
CASE NO. INS-2002-00187

Ex Parte: In the matter of
Adopting Revisions to the Rules
Governing Surplus Lines Insurance

ORDER TO TAKE NOTICE

Section 12.1-13 of the Code of Virginia provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcement and administration of all laws
within its jurisdiction, and 8§ 38.2-223 of the Code of Virginia
provides that the Commission may issue any rules and
regulations necessary or appropriate for the administration
and enforcement of Title 38.2 of the Code of Virginia.

The rules and regulations issued by the Commission pursuant
to § 38.2-223 of the Code of Virginia are set forth in Title 14 of
the Virginia Administrative Code.

The Bureau of Insurance has submitted to the Commission
proposed revisions to Chapter 350 of Title 14 of the Virginia
Administrative Code entitled "Rules Governing Surplus Lines
Insurance," which amend the rules at 14 VAC 5-350-20,
14 VAC 5-350-30, 14 VAC 5-350-150, 14 VAC 5-350-160, and
14 VAC 5-350-210, repeal the rules at 14 VAC 5-350-40
through 14 VAC 5-350-80, 14 VAC 5-350-110 through 14 VAC
5-350-140, 14 VAC 5-350-170, and 14 VAC 5-350-180,
propose new rules at 14 VAC 5-350-85, 14 VAC 5-350-95,
14 VAC 5-350-155, and 14 VAC 5-350-165, and delete Form
SLB-1, Part 1, Form SLB-1, Part 2, and Form SLB-2.

The proposed revisions reflect the relocation of the surplus
lines broker licensing sections from Chapter 48 (8§ 38.2-4801
et seq.) of Title 38.2 of the Code of Virginia to Article 5.1
(8 38.2-1857.1 et seq.) of Chapter 18 of Title 38.2 of the Code
of Virginia due to the passage of Senate Bill 913 by the
General Assembly during its 2001 Session, which is effective
September 1, 2002.

In addition, it is proposed that certain sections unrelated to
Senate Bill 913 be relocated, which requires the applicable
current sections to be repealed and replaced with new
sections.

There also are proposed nonsubstantive and "clean up"
revisions to various sections.

The Commission is of the opinion that the proposed revisions
submitted by the Bureau of Insurance should be considered
for adoption with an effective date of September 1, 2002.

Volume 18, Issue 24

Monday, August 12, 2002

3203



Proposed Regulations

IT IS THEREFORE ORDERED THAT:

(1) The proposed revisions to the "Rules Governing Surplus
Lines Insurance," which amend the rules at 14 VAC 5-350-20,
14 VAC 5-350-30, 14 VAC 5-350-150, 14 VAC 5-350-160, and
14 VAC 5-350-210, repeal the rules at 14 VAC 5-350-40
through 14 VAC 5-350-80, 14 VAC 5-350-110 through 14 VAC
5-350-140, 14 VAC 5-350-170, and 14 VAC 5-350-180,
propose new rules at 14 VAC 5-350-85, 14 VAC 5-350-95,
14 VAC 5-350-155, and 14 VAC 5-350-165, and delete Form
SLB-1, Part 1, Form SLB-1, Part 2, and Form SLB-2, be
attached hereto and made a part hereof.

(2) All interested persons who desire to comment in support of
or in opposition to, or to request a hearing to oppose the
adoption of, the proposed revisions shall file such comments
or hearing request on or before August 27, 2002, in writing
with the Clerk of the Commission, Document Control Center,
P.O. Box 2118, Richmond, Virginia 23218 and shall refer to
Case No. INS-2002-00187.

(3) If no written request for a hearing on the proposed
revisions is filed on or before August 27, 2002, the
Commission, upon consideration of any comments submitted
in support of or in opposition to the proposed revisions, may
adopt the revisions proposed by the Bureau of Insurance.

(4) AN ATTESTED COPY hereof, together with a copy of the
proposed revisions, shall be sent by the Clerk of the
Commission to the Bureau of Insurance in care of
Administrative Manager Brian P. Gaudiose, who forthwith
shall give further notice of the proposed adoption of the
revisions to the rules by mailing a copy of this Order, together
with the proposed revisions, to all surplus lines brokers
licensed by the Commission and certain interested parties
designated by the Bureau of Insurance.

(5) The Commission's Division of Information Resources
forthwith shall cause a copy of this Order, together with the
proposed revisions, to be forwarded to the Virginia Registrar
of Regulations for appropriate publication in the Virginia
Register of Regulations.

(6) On or before July 31, 2002, the Commission's Division of
Information Resources shall make available this Order and the
attached proposed revisions on the Commission's website,
http://www.state.va.us/scc/caseinfo/orders.htm.

(7) The Bureau of Insurance shall file with the Clerk of the
Commission an affidavit of compliance with the notice
requirements of paragraph (4) above.

14 VAC 5-350-20. Applicability.

This chapter applies to all persenrs—preeuring individuals and
business entities that sell, solicit or negotiate surplus lines
insurance coverage on risks resident, located or to be
performed in Virginia, to all surplus lines policies issued for
delivery in Virginia, and to any other evidence of surplus lines
insurance coverage issued for delivery in Virginia.

14 VAC 5-350-30. Definitions.

As used in this chapter:

"Admitted insurer" means an insurer licensed by the
commission to do an insurance business in this
Commonwealth.

"Authorized to write the insurance coverage sought" means
that the admitted insurer is licensed for that class of insurance
in this Commonwealth and has complied with the applicable
provisions of Title 38.2 of the Code of Virginia concerning the
filing of rules, rates and policy forms providing the insurance
coverage sought, unless such insurance coverage has been
exempted from filing by commission order.

"Business entity" means a partnership, limited partnership,
limited liability company, corporation, or other legal entity
other than a sole proprietorship.

"Class of insurance" means the classes enumerated in
§8 38.2-109 through 38.2-121 and 88§ 38.2-124 through
38.2-134 of the Code of Virginia.

"Commercial insured" means an insured (i) who proeures
solicits or negotiates the insurance of any risk or risks by use
of the services of a full-time employee acting as an insurance
manager or buyer, (ii) whose aggregate annual premiums for
insurance on all risks total at least $75,000, or (iii) who has at
least 25 full-time employees.

"Diligent effort" means:

1. For business that is originated by a surplus lines broker,
a good faith search for insurance among admitted insurers
resulting in declinations of coverage by three unaffiliated
admitted insurers licensed and authorized in this
Commonwealth to write the insurance coverage sought,
whether or not the surplus lines broker is an agent of any of
the declining insurers; and

2. For business that is referred from a licensed property and
casualty insurance agent, declinations or rejections of
coverage by three insurers licensed in this Commonwealth
to write the class of insurance, whether or not the surplus
lines broker is an agent of any of the declining insurers.

"Eligible surplus lines insurer" means a non-admitted insurer
approved by the commission pursuant to subsection B of
§ 38.2-4811 of the Code of Virginia.

"Nonadmitted insurer" means an insurer not licensed to do an
insurance business in this Commonwealth. "Nonadmitted
insurer" includes insurance exchanges authorized under the
laws of a state.

"Sell" means to exchange a contract of insurance by any
means, for money or its equivalent, on behalf of an insurer.

"Solicit" or "negotiate" means the attempted selling or
attempted placing of insurance or coverage, whether directly
or indirectly, in this Commonwealth.

"Surplus lines broker" means a—persen an individual or
business entity licensed wnder—this—chapter—to—procure
; : o | | :

igh i i pursuant to

Virginia Register of Regulations

3204



Proposed Regulations

Article 5.1 (8§ 38.2-1857.1 et seq.) of Chapter 18 of Title 38.2
of the Code of Virginia and thereby authorized to engage in
the activities set forth in Chapter 48 (8§ 38.2-4800 et seq.) of
Title 38.2 of the Code of Virginia.

"Surplus lines insurance” means any insurance in this
Commonwealth of risks resident, located or to be performed in
this Commonwealth, permitted to be precured sold by or
through a surplus lines broker from an eligible surplus lines
insurer. Surplus lines insurance does not include reinsurance,
insurance obtained directly from a nonadmitted insurer by the
insured upon his own life or property, life insurance, credit life,
industrial life, variable life, annuities, variable annuities, credit
accident and sickness, credit insurance, title insurance,
contracts of insurance on vessels or craft, their cargo, freight,
marine builder's risk, maritime protection and indemnity, ship
repairer's legal liability, tower's liability or other risks commonly
insured under ocean marine insurance, and insurance of the
rolling stock and operating properties of railroads used in
interstate commerce or of any liability or other risks incidental
to the ownership, maintenance or operation of such railroads.

"Unaffiliated" means admitted insurers who are not part of a
group of insurers under common ownership or control.

14 VAC 5-350-40. Surplustinesbrokerstlicenserequired:
(Repealed.)

No—person—shallactas—a—surplus—tines—broker—unless—duly
cet sed.by the-Commission—Ne PEFSOR-may be e sed-as-a
srplus-lines-broker-u |Ie.ss tne-persen S-Eu .|e.|t.5 .I|ee| sed-as

14 VAC 5-350-50. Application—for—surplus—tines—brokers
license: (Repealed.)

Anyapphicant—ior a—new—orrenewa SH'QIHS. ".'es arokers
cet Se. shall-file With the-corm Ssion-an-application-on-Form
SLB-1 : 1e—app eallt §S| a.l Subrait ;"“ the appﬁ catiof .E €
14 VAC 5-350-60. Ferm-oflicense: (Repealed.)

14 VAC 5-350-70. Applicants—to—file—bond—with

commission- (Repealed.)

14 VAC 5-350-80. Suspension—revocation—andrefusal-of
license: (Repealed.)

14 VAC 5-350-85. Surplus lines brokers; license required.

The licensure of surplus lines brokers shall be governed by
Article 5.1 (8§ 38.2-1857.1 et seq.) of Chapter 18 of Title 38.2
of the Code of Virginia.

14 VAC 5-350-95. Notice to insured.

The licensed surplus lines broker shall provide the notice to
the insured required under subsection B of § 38.2-4806 of the
Code of Virginia as prescribed in Form SLB-9. The notice
shall be given prior to the placement of the insurance;
however, if coverage must be placed and become effective
within 24 hours after referral of the business to the surplus
lines broker, the notice may be given promptly following such
placement. An additional copy of the notice shall be affixed to
the policy by stamp, sticker, or other means on all policies
procured pursuant to this chapter. When a property and
casualty agent refers coverage to a surplus lines broker, it is
the responsibility of the surplus lines broker to assure that this
requirement is satisfied.

14 VAC 5-350-110. Changes-requiringrefiing-of-gquarterly
report: (Repealed.)

_afier_del , : , . ﬁ
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changesnoted-thereon-orattached-thereto:
14 VAC 5-350-120. Netice-to-insured- (Repealed.)

14 VAC 5-350-130. Surplus—lnes—brokers,—referrals;
compensation- (Repealed.)

| " .

14 VAC 5-350-140. Records—of surplus—lines—broker
(Repealed.)

14 VAC 5-350-150. Surplus lines broker to file quarterly
report.

Every licensed surplus lines broker shall file with the
commission a report on Ferm Forms SLB-3, SLB-5 (Parts 1-
3), and SLB-7 for the business conducted during the previous

calendar quarter. This report shall be filed with and received
by the commission not more than 30 days after the end of the
calendar quarter in which any such insurance has been
procured sold by the surplus lines broker. At the filing of the
report, every licensed surplus lines broker shall remit to the
commission the gross premium tax due.

Surplus lines brokers licensed in this Commonwealth may not
file the report and pay the tax or assessment on insurance
contracts sold by unlicensed surplus lines brokers.

14 VAC 5-350-155. Changes requiring refiling of quarterly
report.

If, after delivery of any policy or other written evidence of
insurance, there is any change in the identity of the insurer or
insurers, or in the proportion of the risk assumed by any
insurer, or if there is any material change in coverage, the
surplus lines broker shall promptly issue and deliver to the
insured an appropriate substitute for, or endorsement of the
original document, accurately showing the current status of
the coverage and the insurer or insurers responsible
thereunder. The quarterly report required under 14 VAC
5-350-150 shall be refiled to reflect any changes listed in the
preceding sentence. Such refiing may be accomplished by
the filing of a copy of the original quarterly report with any
such changes noted thereon or attached thereto.

14 VAC 5-350-160. Surplus lines broker to file annual
report and remit outstanding premium tax and full amount
of assessment due.

On or before the first day of March of each year every
licensed surplus lines broker shall file with the commission a
report as required by § 38.2-4807 of the Code of Virginia on
Ferm Forms SLB-4, SLB-6 (Parts 1-3), and SLB-8 for the
business conducted during the previous calendar year. The
report prescribed in this section shall be verified and
notarized. In lieu of fiing Form SLB-6 (Parts 1-3), a broker
may file legible photocopies of the previously filed quarterly
reports on Form SLB-5 (Parts 1-3) for the calendar year.

At the filing of the report, every licensed surplus lines broker
shall remit to the commission any outstanding gross premium
tax and the full assessment due as calculated on Form SLB-8.
Such remittance shall be made payable to the Treasurer of
Virginia. If a payment is made in an amount later found to be
in error and an additional amount is due, the commission shall
notify the surplus lines broker of the additional amount due,
and the surplus lines broker shall pay such amount within 14
days of the date of the notice.

14 VAC 5-350-165. Records of surplus lines broker.

Each surplus lines broker shall retain in his office all of his
records relative to insurance transactions. In addition, for each
policy sold by him, the surplus lines broker shall make and
keep a record of the rejections or declinations of coverage,
which include the name of the declining admitted insurer, the
representative of the admitted insurer responsible for rejecting
or declining the coverage sought, and the date the coverage
was rejected or declined by the admitted insurer. The records
of each insurance transaction shall be made available for
inspection and subject to examination without notice by the
commission during normal business hours. Such records shall
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be retained for a period of not less than five years following
termination of the policy.

14 VAC 5-350-170. Su+plus—tnes—broker—to—file—gross
(Repealed.)

14 VAC 5-350-180. Ehgible—surplus—lines—insurers:
(Repealed.)

. .
A—siplus—lines—broker shall-not—procure insurance from-a
oR-admitied tnsurer dhless t atl. Strerhas |.e| approva-o

14 VAC 5-350-210. Penalties.

Any violation of this chapter shall be punished as provided for
in §38.2-4814 of the Code of Virginia and any other
applicable law of this Commonwealth, except that any
violation of subsection C of 14 VAC 5-350-90 ef-this—chapter
shall be punished as provided for in 8§ 38.2-218 and,
38.2-1831, 38.2-1857.7, and 38.2-1857.8 of the Code of
Virginia and any other applicable law of this Commonwealth.

NOTICE: The forms used in administering 14 VAC 5-350,
Rules Governing Surplus Lines Insurance, are not being
published due to the large number; however, the name of
each form is listed below. The forms are available by
contacting Raquel Pino-Moreno at (804) 371-9499 or e-mail
rpinomoreno@scc.state.va.us.

FORMS

Form SLB-3, Quarterly Combined Affidavit by Surplus Lines
Broker (rev. 9/99).

Form SLB-4, Annual Combined Affidavit by Surplus Lines
Broker (rev. 9/99).

Form SLB-5, Surplus Lines Quarterly Report (rev. 9/99).
Form SLB-6, Surplus Lines Annual Report (rev. 9/99).

Form SLB-7, Quarterly Gross Premiums Tax Report (rev.
9/99).

Form SLB-8, Annual Gross Premiums Tax Report (rev. 9/99).
Form SLB-9, Notice to Insured (eff. 9/96).
Form SLB-10, Commercial Insured Waiver (eff. 9/96).

VA.R. Doc. No. R02-306; Filed July 24, 2002, 10:56 a.m.

L 4 L 4

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Apprenticeship Council

Title of Regqulation: 16 VAC 20-10. Public Participation
Guidelines (amending 16 VAC 20-10-10, 16 VAC 20-10-20,
16 VAC 20-10-40, 16 VAC 20-10-50, 16 VAC 20-10-80,
16 VAC 20-10-90, and 16 VAC 20-10-100).

Statutory Authority: 88 2.2-4007 and 40.1-117 of the Code of
Virginia.
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Public Hearing Date: N/A -- Public comments may be
submitted until October 11, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Bonnie R. Hopkins, Regulatory Coordinator,
Department of Labor and Industry, Powers-Taylor Building, 13
S. Thirteenth Street, Richmond, VA 23219, telephone (804)
371-2631, FAX (804) 371-6524 or e-mail
brh@doli.state.va.us.

Basis: Section 2.2-4007 of the Administrative Process Act
mandates that the council have Public Participation Guidelines
and defines policies to be included. The regulation meets the
minimum requirements of the state mandate. There is no
federal mandate for the regulation.

Purpose: Since this regulation was adopted in 1994, the
Administrative Process Act (APA) has been amended several
times. Also, last year the APA was included in the
recodification of Titles 2.1 and 9 of the Code of Virginia.
Language in the current regulation includes provisions that are
no longer required by the APA. This proposed action will
conform the regulation language to the current requirements
of the APA and update the cites to the APA. Also, with the
advances in information technology since 1994, amendments
are necessary to include the agency website and other
Internet resources that are now available. These changes will
ensure that the public has the maximum opportunity to
participate in the regulatory process of the council.

Substance: Amendments to the regulation conform language
to the current APA requirements; correct citations to the APA,
include references to the agency website, remove language
contained in the APA that is repeated in the regulation, and
remove any language that conflicts with the current APA or
the Governor's Executive Orders.

Issues: The primary advantage of this proposed action is the
increased opportunity to receive information on regulatory
actions by the council through various Internet resources and
the increased opportunity to provide comments by the use of
e-mail. This will improve the speed of communication during
the process and possibly increase the public participation. If
the council has sufficient increase in the use of electronic
communication, then it will reduce mailing costs for the
agency. Since the current methods of notification are also
being retained, there is no disadvantage to the public or the
Commonwealth in implementing the amended provisions.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private

property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The Apprenticeship
Council (council) proposes to amend the current public
participation guidelines to (i) state that the NOIRA, proposed
regulations, and final regulations will all be published on the
Department of Labor and Industry (department) website and
on the Virginia Regulatory Town Hall, (i) state that an
electronic public participation notification list will be maintained
in addition to the paper mail public participation notification
list, (iii) eliminate the requirement that the NOIRA and
proposed regulations be published in a newspaper, and (iv)
amend language to reflect the current requirements of the
Administrative Process Act.

Estimated economic impact. Under the Administrative Process
Act, all state agencies that promulgate regulations are
required to maintain public participation mailing lists
containing the names of all parties that have registered an
interest in a particular regulation. Membership on these lists
typically includes members of the regulated community, public
interest groups, law firms, and individual citizens with an
interest in a particular area of regulation.

The proposed regulations state that the NOIRA, proposed
regulations, and final regulations will all be published on the
department website and on the Virginia Regulatory Town Hall.
Proposed language also indicates that an electronic public
participation notification list will be maintained in addition to
the paper mail public participation notification list. These
electronic forms of communication, which all are already in
place, increase the speed of notification, increase the amount
of information readily available to individuals, and provide new
electronic avenues for public participation.

The council proposes to eliminate a requirement that the
NOIRA and proposed regulations be published in a Virginia
newspaper. The department reports that it stopped publishing
such notices some time ago due to their excessive cost, $300
to $500 per day." It is noted that § 2.2-4007 of the Code of
Virginia gives agencies the discretion as to whether to publish
such notices in the newspaper. Interested individuals that are
aware of the paper and electronic notification lists are not
likely to receive benefit from newspaper publication. They can
reliably be informed through the natifications list rather than
hope they happen to read the right section of the right
newspaper on the day the information is published. On the
other hand, potentially interested individuals who are not
aware of the paper and electronic notification lists will lose a
method by which they could first learn of regulatory activity.
The department believes that it was uncommon for individuals
interested in the apprenticeship regulations to first learn of
regulatory activity through the newspaper publications. No
data is available concerning the frequency that individuals
interested in the apprenticeship regulations first learned of
regulatory activity through the newspaper publications. Hence,
the cost to the public of rescinding the newspaper publication
requirement cannot be accurately estimated. Since the cost
cannot be accurately estimated, it cannot be determined

! Source: Department of Labor and Industry.
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whether the benefit of saving $300 to $500 per day plus staff
time in placing the ad exceeds the cost. However, the
department's experience with newspaper advertisements
does give some reason to believe that these changes will
result in a net economic benefit.

Businesses and entities affected. The proposed amendments
potentially affect the 80 individuals on the council’'s public
participation mailing list, the 64 individuals on the council’'s
electronic list maintained through the Virginia Regulatory
Town Hall, the 2,300 apprenticeship sponsors in the
Commonwealth, and other potentially interested parties such
as current and future apprentices.”

Localities particularly affected. The proposed amendments
potentially affect localities throughout Virginia.

Projected impact on employment. The proposed amendments
are not expected to significantly affect employment.

Effects on the use and value of private property. There may
be a small reduction in newspaper advertising.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Department of Labor
and Industry and the Apprenticeship Council concur with the
economic impact analysis of the Department of Planning and
Budget for the proposed amendments to 16 VAC 20-10.

Summary:

The amendments conform the language to the current
requirements of the Administrative Process Act, and in
response to advances in information technology include the
agency website and other Internet resources in the
regulation.

16 VAC 20-10-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings; unless the context clearly
indicates otherwise:

"Ad hoc advisory group” means a task force to develop a new
regulation, or review current regulations, or revise current
regulations, or advise the council on particular issues under
consideration for regulation.

"Administrative Process Act" means Chapter

+1:1(59-6-14:1
et-seg)of Fitle-9 40 (8§ 2.2-4000 et seq.) of Title 2.2 of the
Code of Virginia.

"Commissioner" means the Commissioner of Labor and
Industry or his designee.

"Council" means the Virginia Apprenticeship Council.

"Department” means the Virginia Department of Labor and
Industry.

"Open meeting" means an informal meeting to provide an
opportunity for the council or their designee(s) to hear
information, receive views and comments, and to answer
questions presented by the public on a particular issue or
regulation under consideration by the council. It is a meeting

2 Number source: : Department of Labor and Industry.

to facilitate the informal exchange of information and may be
held prior to or during the regulation promulgation process.

"Public hearing" means an informational proceeding
conducted pursuant to 8§ 9-6-34:7-% 2.2-4007 of the Code of
Virginia.

"Regulation” means any statement of general application,
having the force of law, affecting the rights or conduct of any
person, promulgated by the council with the authority
conferred upon it by applicable basic law.

"Secretary" means the Secretary of Commerce and Trade or
his designee.

16 VAC 20-10-20. Applicability.

These guidelines shall apply to all regulations subject to the
Administrative Process Act which that are adopted by the
Apprenticeship  Council and administered by the
Commissioner of Labor and Industry. They shall not apply to
regulations adopted on an emergency basis. This chapter
shall not apply to regulations exempted from the provisions of
§ 2.2-4002 of the Administrative Process Act :
and-B) or excluded from the operation of Article 2 (8 2 2 4006
et seq.) of the Administrative Process Act {§-9-6-14:4.1.C).

16 VAC 20-10-40. Identification of interested groups.

The major groups interested in the regulatory process of the
council are:

1. Business and labor associations and organizations such
as the Virginia Manufacturers Association and the Virginia
State AFL-CIO;

2. Persons, groups, businesses, industries, and employees
affected by the specific regulation who have previously
expressed an interest by writing or participating in public
hearings; and

3. Persons or groups who have asked to be placed on a
mailing an electronic or mail notification list.

16 VAC 20-10-50. Public involvement with formulation of
regulations.

A. The council shall accept petitions to develop a new
regulation or amend an existing regulation from any member
of the public. The council shall consider the petition and
provide—a—response—within—180-days respond in accordance
with § 2.2-4007 A of the Administrative Process Act.

B. The petition, at a minimum, shall contain the following
information:

1. Name, mailing address and telephone number of
petitioner;

2. E-mail address of petitioner, if applicable;
2- 3. Petitioner's interest in the proposed action;

3- 4. Substance and purpose of the requested rulemaking
including a recommended regulation or addition, deletion or
amendment to a specific regulation;

4. 5. Statement of need and justification for the proposed
action;
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5. 6. Statement of impact on the petitioner and other
affected persons; and

7. Reference to the legal authority of the agency to take the
action requested; and

6- 8. Supporting documents, as applicable.

16 VAC 20-10-80. Notice of Intended Regulatory Action
(NOIRA).

A-—Fhe—department—willidentify parties—as elerred —to—in
16 VAC—20 1|9 O—interested the deu.elleplne.rt of—the

B- A. The council shall issue a NOIRA whenever it eensiders
the-adeption;-amendment intends to develop, amend or repeal
of any regulation subject to the Administrative Process Act
(APA). The NOIRA will include all of the information which is
required by the APA.

& B. The council will appoint advisory or consultation groups
in accordance with 16 VAC 20-10-60, if appropriate.

B- C. The NOIRA will be disseminated to the public via:

1. Distribution by mail, facsimile, e- malil or other approprlate
method to persons

publications-of interested greups- in the council’'s regulatory
process;

2. Publication in The Virginia Register of Regulations:;

3 H.ﬁb. eaﬁtﬁrer H enuspaﬁper of sta’ E.eﬁ“ slel_ © Ielu.atrer and-n
3. Publication on the Regulatory Town Hall website; and
4. Posting on the agency website.

16 VAC 20-10-90. Proposed regulations.

A. After consideration of public comment, the council may
prepare a proposed draft regulation and any necessary
documentation required for review. If an ad hoc advisory
group has been established, the draft regulation shall be
developed in consultation with such group.

B. The council will submit the proposed regulation to a 60-day
public hearing/comment period by forwarding the proposed
regulation and all Administrative Process Act required
documents as stated in § 2.2-4007 of the Code of Virginia to
the Registrar of Regulations and the Regulatory Town Hall by
the established submission date for the desired date of
publication in The Virginia Register and the beginning of the
60-day comment period. The proposed regulation will also be
posted on the agency’s website and distributed by mail,
facsimile or e-mail to persons on the appropriate notification
list.

gel.erall sirculatio requested,-the I:eg.strar will-publis te
|Iet|ele ' QIE € SE.IIEEIEEQ areas-oHthe state—~/\-copy ot he |e.te.e
16 VAC 20-10-100. Completion of the adoption process.

A. The council shall prepare a summary of the oral and written
comments received during the 60-day public comment period
and the council's response to the comments. A draft of the
council's summary shall be sent to all parties who commented
on the proposed regulation. The summary shall be sent at
least five days before final adoption of the regulation.

B. At the end of the 60-day public comment period, the council
shall prepare the final proposed regulation.

C. The final regulation shall be submitted to the council for
adoption.

D. The council shall submit the final regulation with the
Administrative Process Act required documentation as stated
in §2.2-4012 of the Code of Virginia to the Registrar of
Regulations and the Regulatory Town Hall for publication in
The Virginia Register at least 30 days prior to the effective

date of the regulatlon Geneu#enﬁy—the—ﬂﬂal—regelaﬂen—and

The
final regulation will also be posted on the agency’s WebS|te
and distributed by mail, facsimile or e-mail to persons on the
appropriate notification list.

E. The remaining steps in the adoption process shall be
carried out in accordance with the provisions of the
Administrative Process Act and the Governor's Executive
Order for review of proposed regulations.

VA.R. Doc. No. R02-18; Filed July 11, 2002, 2:39 p.m.

L 4 L 4

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS, CERTIFIED
INTERIOR DESIGNERS AND LANDSCAPE
ARCHITECTS

Title of Regqulation: 18 VAC 10-10. Public Participation
Guidelines (amending 18 VAC 10-10-10, 18 VAC 10-10-20,
18 VAC 10-10-30 and 18 VAC 10-10-50 through 18 VAC 10-
10-90).

Statutory Authority: 88 2.2-4007 and 54.1-404 of the Code of
Virginia.
Public Hearing Date: September 10, 2002, 9 a.m.

Public comments may be submitted until October 11, 2002.

(See Calendar of Events section
for additional information)

Agency Contact: Mark N. Courtney, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad Street, Richmond, VA 23230, telephone (804)
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367-8514, FAX (804) 367-2475, or e-mail

apelsla@dpor.state.va.us.

Basis: The statutory authority for the board to promulgate the
Public Participation Guidelines is found in 8§ 2.2-4007 and
54.1-404 of the Code of Virginia. The board is empowered to
promulgate regulations for individuals and businesses in
Virginia that practice architecture, professional engineering,
land surveying, certified interior design and landscape
architecture.

The Public Participation Guidelines implement the
requirements of the Administrative Process Act by
establishing procedures to be followed by the board in
soliciting, receiving and considering public comments.

Purpose: The Public Participation Guidelines are statutorily
mandated and ensure the protection of the public's health,
safety and welfare by documenting and formalizing the
process through which the public has access to the regulatory
review process.

Substance: The proposed amendments to 18 VAC 10-10-10,
18 VAC 10-10-20 and 18 VAC 10-10-30 allow the board to
accept requests to be placed on a notification list, and to notify
PPG list members, via electronic means. Currently, only
written requests and mailed notifications are permitted. This
change would allow a more cost effective and efficient way of
interacting with list members.

Grammatical changes are made to 18 VAC 10-10-20, 18 VAC
10-10-30, 18 VAC 10-10-50, 18 VAC 10-10-60, 18 VAC 10-
10-70 and 18 VAC 10-10-80. References to recodified
provisions of the APA are updated in 18 VAC 10-10-10,
18 VAC 10-10-20, 18 VAC 10-10-50 and 18 VAC 25-10-90.
These changes ensure that the regulations are clear and
accurate.

Issues: The primary advantage to the public is that the board
will be able to accept requests to be placed on a notification
list, and to notify PPG list members, via electronic means,
which is a more cost effective and efficient way of interacting
with list members. There are no expected disadvantages to
the public or the Commonwealth.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The Board for
Architects, Professional Engineers, Land Surveyors, Certified
Interior Designers, and Landscape Architects (board)
proposes to modify its public participation guidelines to allow

the board to accept requests to be placed on the public
participation notification list via electronic means, and to send
regulatory notifications to list members electronically.
Currently, only written requests and mailed notifications are
permitted. In addition, the board proposes to add language
specifying that when electronic notifications are returned as
undeliverable, individuals and organizations will be deleted
from the list.

Estimated economic impact. Under the Administrative Process
Act, all state agencies that promulgate regulations are
required to maintain public participation mailing lists
containing the names of all parties that have registered an
interest in a particular regulation. Membership on these lists
typically includes members of the regulated community, public
interest groups, law firms, and individual citizens with an
interest in a particular area of regulation.

There are no clear disadvantages associated with allowing
interested parties to use electronic communication rather than
mail for joining the notification list and for receiving
notifications. Individuals may choose to remain on the
traditional mailing lists, which will continue to be maintained by
the board. If electronic notification and comment becomes
more prevalent, there would be a reduction in printing and
mailing costs incurred by the board. In addition to the potential
fiscal benefits, these changes also allow the board to increase
the speed of natification and the amount of information readily
available to interested parties, which will increase efficiency
and may enhance public participation.

The current regulations state, "When mail is returned as
undeliverable, individuals and organizations will be deleted
from the (mailing) list." The proposed regulations state, "When
mail or electronic notifications are returned as undeliverable,
individuals and organizations will be deleted from the list."
Unlike physical mail, when electronic notifications are returned
as undeliverable it is not necessarily an indication that the
address is no longer active; servers are frequently down for
short periods (one day or less). Thus, if the proposed
language is implemented, there is the strong potential that
individuals and organizations will be deleted from the
natification list when their e-mail accounts remain active. The
individuals and organizations would not be notified that they
were removed from the list and would therefore be unaware
that they are missing natifications of board regulatory action.
The Department of Professional and Occupational
Regulations will recommend to the board at their next meeting
that the pertinent language be changed to "When mail is
returned as undeliverable, individuals and organizations will
be deleted from the list. When electronic notifications are
returned as undeliverable over more than one day, individuals
and organizations will be deleted from the list." By indicating
that the individuals and organizations will be deleted from the
list when electronic naotifications are returned as undeliverable
over more than one day, the likelihood that individuals and
organizations will be deleted from the natification list when
their e-mail accounts remain active will be greatly diminished.

Businesses and entities affected. The proposed changes will
affect individuals and organizations interested in the
regulations governing individuals licensed by the board. There
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are currently 43 entities listed on the notification list for the
board.*

Localities particularly affected. All Virginia localities may have
individuals that have interest in regulatory changes pertaining
to the board.

Projected impact on employment. The proposed changes are
not projected to affect employment.

Effects on the use and value of private property. The
proposed changes are unlikely to affect the use and value of
private property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Board for Architects,
Professional Engineers, Land Surveyors, Certified Interior

Designers, and Landscape Architects concurs with the
department's analysis.
Summary:

The proposed amendments allow the board to accept
requests to be placed on a notification list, and to notify
PPG list members, via electronic means. Currently, only
written requests and mailed notifications are permitted. The
amendments also update statutory references and make
grammatical changes.

18 VAC 10-10-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meaning unless the context clearly
indicates otherwise:

"Administrative Process Act" means Chapter ++1 40
(8 9-6-14:1 2.2-4000 et seq.) of Title 9 2.2 of the Code of
Virginia.

"Agency" means any authority, instrumentality, officer, board,

or other unit of state government empowered by the basic
laws to make regulations or decide cases.

"Notification lists" means lists used by the board to notify
persons pursuant to this chapter. Such lists may include
electronic mailing lists or regular mailing lists maintained by
the board.

"Organization” means any one or more association, advisory
council, committee, corporation, partnership, governmental
body or legal entity.

"Person” means one or more individuals.
18 VAC 10-10-20. Maiting-Hst Notification lists.

The agency will maintain a—list lists of persons and
organizations who will be mailed the following documents, or
notification of how to obtain a copy of the documents
electronically, as they become available:

1. "Notice of Intended Regulatory Action" to promulgate,
amend or repeal regulations.

2. "Notice of Comment Period" and public hearings.

! Source: DPOR

3. Notice that the final regulations have been adopted.

Failure of these—persons—and—organizations a person or

organization to receive the documents for any reason shall not
affect the validity of any regulations otherwise properly
adopted under the Administrative Process Act (§ 9-6-34:% 2.2-
4000 et seq. of the Code of Virginia).

18 VAC 10-10-30. Placement on the mailing list; deletion.

Any person or organization wishing to be placed on the
mailing a notification list may do so by electronic naotification or
by writing the agency. In addition, the agency, at its discretion,
may add to the list any person, organization, or publication it
believes will serve the purpose of responsible participation in
the formation or promulgation of regulations. Persens Each
person and organization on the list will be provided all
information stated in 18 VAC 10-10-20. individuals—and
organizations A person or organization periodically may be
requested to indicate their desire to continue to receive
documents or be deleted from the list. When mail is or
electronic notifications are returned as undeliverable,
indivi i the person or organization will
be deleted from the list.

18 VAC 10-10-40. Petition for rulemaking.

Any person may petition the agency to consider or review any
regulation. Any petition received shall appear on the next
agenda of the agency. The agency shall consider and respond
to the petition within-180-days pursuant to § 2.2-4007 A of the
Code of Virginia. The agency shall have sole authority to
dispose of the petition.

18 VAC 10-10-50. Notice of intent.

At least 30 days prior to filing the "Notice of Comment Period"
and proposed regulations as required by § 9-6:34:71 2.2-
4007 of the Code of Virginia, the agency will publish a "Notice
of Intended Regulatory Action." This notice will provide for at
least a 30-day comment period and shall state whether the
agency intends to hold a public hearing. The agency is
required to hold a hearing on the proposed regulation upon
request by (i) the Governor or (ii) 25 or more persons. Further,
the notice shall describe the subject matter and intent of the
planned regulation. Such notice shall be transmitted to the
Registrar of Regulations for inclusion in The Virginia Register
of Regulations.

18 VAC 10-10-60. Informational proceedings or public
hearings for existing rules.

Within two years of the promulgation of a regulation, the
agency shall evaluate it for effectiveness and continued need.
The agency shall conduct an informal proceeding, which may
take the form of a public hearing, to receive public comment
on existing regulation. Notice of such proceedings shall be
transmitted to the Registrar of Regulations for inclusion in The
Virginia Register of Regulations. Such proceedings may be
held separately or in conjunction with other informational
proceedings.

18 VAC 10-10-70. Notice of formulation and adoption.

At any meeting of the agency or a subcommittee where it is
anticipated the formation or adoption of regulation will occur,
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the subject matter shall be transmitted to the Registrar of
Regulations for inclusion in The Virginia Register of
Regulations.

If there-are one or more changes with have substantial impact
on a regulation, then any person may petition the agency
within 30 days from the publication of the final regulation to
request an opportunity for oral or written submittals on the
changes to the regulations. If the agency receives requests
from at least 25 persons for an opportunity to make oral or
written comment, then the agency shall suspend the
regulatory process for 30 days to solicit additional public
comment, unless the agency determines that the changes
made are minor or inconsequential in their impact.

If the Governor finds that one or more changes with
substantial impact have been made to proposed regulation,
then he may suspend the regulatory process for 30 days to
require the agency to solicit further public comment on the
changes to the regulation.

A draft of the agency's summary description of public
comment shall be sent by the agency to all public commenters
on the proposed regulation at least five days before final
adoption of the regulation.

18 VAC 10-10-80. Advisory committees.

The agency intends to appoint advisory committees as it
deems necessary to provide adequate participation in the
formation, promulgation, adoption, and review of regulations.
Such committees are particularly appropriate when other
interested parties may possess specific expertise in the area
of proposed regulation. The advisory committee shall only
provide recommendations to the agency and shall not
participate in any final decision making actions on a
regulation.

When identifying potential advisory committee members the
agency may use the following:

1. Directories of organizations related to the profession;;

2. Industry, professional and trade associations' mailing
lists;-and; or

3. Lists of persons who have previously participated in
public proceedings concerning this or a related issue.

18 VAC 10-10-90. Applicability.

18 VAC 10-10-20, 18 VAC 10-10-30, 18 VAC 10-10-40,
18 VAC 10-10-60, and 18 VAC 10-10-70 shall apply to all
regulations promulgated and adopted in accordance with
§ 9-6:14:9 2.2-4012 of the Code of Virginia except those
regulations promulgated in accordance with § 9-6-14:4-1 2.2-
4002, 2.2-4006, 2.2-4011, 2.2-4018, or 2.2-4025 of the
Administrative Process Act.

VA.R. Doc. No. R02-6; Filed July 16, 2002, 1:23 p.m.

VIRGINIA BOARD FOR ASBESTOS, LEAD, AND
HOME INSPECTORS

REGISTRAR'S NOTICE: Due to its length, 18 VAC 15-30 filed
by the Virginia Board for Asbestos, Lead, and Home
Inspectors is not being published. However, in accordance
with § 2.2-4031 of the Code of Virginia, the summary is being
published in lieu of the full text. The full text of the regulation is
available for public inspection at the office of the Registrar of
Regulations and at the Virginia Board for Asbestos, Lead, and
Home Inspectors (see contact information below) and is
accessible on the Virginia Register of Regulations website at
http:/legis.state.va.us/codecomm/register/vol18/welcome.htm.

Title of Requlation: 18 VAC 15-30. Virginia Lead-Based
Paint Activities Regulations (amending 18 VAC 15-30-10
through 18 VAC 15-30-50, 18 VAC 15-30-100 through
18 VAC 15-30-180, 18 VAC 15-30-250 through 18 VAC 15-
30-300, 18 VAC 15-30-330 through 18 VAC 15-30-520,
18 VAC 15-30-540, 18 VAC 15-30-550, 18 VAC 15-30-610,
18 VAC 15-30-620, 18 VAC 15-30-650, and 18 VAC 15-30-
770 through 18 VAC 15-30-820; adding 18 VAC 15-30-41,
18 VAC 15-30-205, 18 VAC 15-30-245, 18 VAC 15-30-541,
18 VAC 15-30-542, 18 VAC 15-30-651; repealing 18 VAC
15-30-60 through 18 VAC 15-30-90, 18 VAC 15-30-190
through 18 VAC 15-30-240, 18 VAC 15-30-310, 18 VAC 15-
30-320, 18 VAC 15-30-530, 18 VAC 15-30-560 through
18 VAC 15-30-600, 18 VAC 15-30-630, 18 VAC 15-30-640,
18 VAC 15-30-660 through 18 VAC 15-30-750, 18 VAC 15-
30-830, and 18 VAC 15-30-840).

Statutory Authority: § 54.1-501 of the Code of Virginia.

Public Hearing Date: October 8, 2002 - 2 p.m.
Public comments may be submitted until October 11, 2002.
(See Calendar of Events section
for additional information)

Agency Contact: Tom Perry, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad Street, Richmond, VA 23230, telephone (804)
367-8595, FAX (804) 367-2475 or e-mail
asbestos@dpor.state.va.us.

Basis: On October 28, 1992, the U.S. Congress enacted the
Residential Lead-Based Paint Hazard Reduction Act of 1992,
also known as Title X of the Housing and Community
Development Act. This Act also amended the Toxic
Substances Control Act (TSCA) to include a new subchapter,
Subchapter 1V, 15 U.S.C. 2681-2692. (Please see:
http://www4.law.cornell.edu/uscode/15/ch53.html.) TSCA
Subchapter IV directed the EPA to promulgate regulations,
including the lead-based paint activities training, certification
and accreditation requirements, work practice standards, and
a Model State Program (MSP), which states should be
encouraged to reference and use as guidance in order to
develop their own federally authorized lead-based paint
activities programs.

As a result of Title X, the EPA promulgated regulations
pursuant to §8 402 and 404 of TSCA (see 8§ 2682 and 2684
respectively at: http://www4.law.cornell.edu/uscode/15/
ch53.html). Section 402 regulations were promulgated to
ensure that individuals conducting lead-based paint activities
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in target housing and child-occupied facilities are properly
trained and certified; that training programs throughout the
nation providing instruction in such activities are accredited,;
and that these activities are conducted according to reliable,
effective and safe work practice standards. Section 404
regulations require each state to seek authorization from the
EPA to administer and enforce the regulations developed by
the state pursuant to § 402 of TSCA, or to submit to the EPA's
administration and enforcement of the federal regulations
promulgated pursuant to §402 of TSCA. (See
http://www.epa.gov/docs/epacfr40/chapt-l.info/subch-R/
40P0745.pdf for the EPA regulation). Virginia applied for
8 404 authorization on October 30, 1998 and was informed
officially of its approval as an EPA-authorized state by letter
dated February 19, 1999.

The above-referenced EPA final regulations did not fully
implement the provisions of TSCA or the provisions of the
EPA proposed regulations. The EPA proposed regulations
covered "target housing," "public buildings,"” "commercial
buildings,” and "superstructures." The final EPA regulations
covered only "target housing" and a new category of structure
called "child-occupied facilities." Regulations for the remaining
structure types were held in abeyance and are now referred to
by the EPA as the "building and structures” regulations or,
simply, "B&S."

The board’s authority to promulgate the proposed regulations
is contained in 88 54.1-201 and 54.1-501 of the Code of
Virginia.

Subsection 6 of 54.1-501 states, "In the event that the EPA
shall adopt any final regulations subsequent to the
promulgation by the Board of related regulations, then the
Board shall, as soon as practicable, amend its existing
regulations so as to be not more stringent than such EPA
regulations."

Purpose: The intent of the planned regulation amendments is
to assure the existence of an infrastructure of trained and
qualified individuals and firms to remove lead-based paint
hazards in such a manner so as to reduce the hazard to
humans, especially children under six years old.

The proposed regulations are mandated by statute, and are
essential to protect the health, safety and welfare of citizens
and for the efficient and economical performance of an
important governmental function.

Substance: The following revisions to the board’s November
13, 1996, regulations will implement changes in EPA’s final
regulation that would make the board’s regulations "no more
stringent” than EPA’s regulations:

18 VAC 15-30-10 is modified to limit the applicability of these
regulations to target housing and child-occupied facilities to
align with EPA’s revised limitations.

18 VAC 15-30-20 is amended to modify, add, or delete
definitions for clarification and to come into alignment with
EPA’s regulations as mandated by the board’s enabling
statutes.

18 VAC 15-30-41 is added to enable the board to waive any
requirements of the regulations if the board finds that the

waiver in no way lessens the protection of the public health,
safety and welfare.

18 VAC 15-30-50 A is amended to delete the department’s
mailing address, which is subject to change, appears on the
printed regulation booklet and is available from the
department’s website (www.state.va.us/dpor). The instructions
are simplified to require applications to be made on a form
provided by the department. Subsection C is amended to
clarify the use of fees and the justification for not issuing
refunds.

18 VAC 15-30-60, 18 VAC 15-30-70, 18 VAC 15-30-80, and
18 VAC 15-30-90 are repealed in their entirety. The standards
established in the repealed sections are redundant with the
licensure requirements in Part IV for individuals, Part V for
contractors, and Part VI for training programs.

18 VAC 15-30-100 B is amended to eliminate the extension of
interim licenses. By eliminating the ability to extend an interim
license, the third-party examination can be used as a tool for
"weeding out" incompetent candidates, thereby better
protecting the public health, safety, and welfare.

18 VAC 15-30-110 is amended to include allowances for
proficiency based courses. This came directly from EPA’s
regulations. Since these courses are more intense in both
time and subject matter, refresher training is required after 60
months instead of only 36 months.

18 VAC 15-30-130 is amended to align the renewal cycle
(every 24 months) of an accredited training program with the
reaffirmation cycle (every 36 months) ensuring the training
provider is maintaining compliance with the regulations. The
proposed regulations maintains the 24-month renewal cycle,
but increases the reaffirmation cycle to 48 months so that the
training provider must reaffirm compliance every other
renewal cycle. Additionally, the reaffirmation information from
18 VAC 15-30-320 is moved to this section for ease of
understanding.

18 VAC 15-30-140 D is amended to require an individual
applying for a second interim license to retake and
satisfactorily complete the initial training requirement, not just
an eight-hour refresher course. In conjunction with 18 VAC
15-30-100, the current regulations allow for an individual to
take an eight-hour refresher to obtain subsequent interim
licenses and never sit for or pass the third-party examination.
By requiring these individuals to successfully retake the initial
training, they may be better prepared to take and pass the
third-party examination, ensuring that only competent lead
professionals are performing work for the public.

18 VAC 15-30-160 H is added. The current regulations
impose a late renewal fee on training programs that renew
more than 30 days after the expiration date of the
accreditation. The $25 fee charged for late renewal is an
agency-wide amount for all licenses, certificates, and
accreditations. The fee amount was omitted in the current
regulations.

18 VAC 15-30-170 is revised to eliminate "grandfathering.”
Very few applicants have applied for licensure in the past two
years through grandfathering. Since only equivalent training
taken prior to January 1, 1996, is accepted and since the EPA
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requires refresher training every three years, the board felt
that any new applicant must complete a board-approved
training course to enable the applicant to be more familiar with
any changes in federal and state regulations. There may be a
few applicants who are required to take additional training;
however, this additional training should better ensure that they
are sufficiently trained prior to the board issuing a license.
Additionally, "for target housing, superstructures and public
and commercial buildings" is deleted from the section title
since it is stated in 18 VAC 15-30-10 that these regulations
are applicable only to target housing and child-occupied
facilities.

18 VAC 15-30-180 is revised to eliminate "grandfathering.”
Very few applicants have applied for licensure in the past two
years through grandfathering. Since only equivalent training
taken prior to January 1, 1996, is accepted and since the EPA
requires refresher training every three years, the board felt
that any new applicant must complete a board-approved
training course to enable the applicant to be more familiar with
any changes in federal and state regulations. There may be a
few applicants who are required to take additional training,
however, this additional training should better ensure that they
are sufficiently trained prior to the board issuing a license.
Also, in response to EPA revisions, the discipline name is
changed from planner/project designer to project designer,
and an experience requirement is added. Additionally, “for
target housing and public buildings" is deleted from the
section title since it is stated in 18 VAC 15-30-10 that these
regulations are applicable only to target housing and child-
occupied facilities.

18 VAC 15-30-190 and 18 VAC 15-30-200 are replaced in
their entirety with new section 18 VAC 15-30-205 "Licensed
lead abatement supervisor." For simplification, the
requirements for both sections are combined. Separate
requirements are unnecessary and confusing. Also, as in
18 VAC 15-30-170 and 18 VAC 15-30-180, grandfathering is
eliminated. Subsection C has been added to require the
applicant to retake the initial training before he can take the
third-party examination for the third time. It is felt that if the
applicant fails the third-party examination twice, the subject
matter was not understood. Subsection D is added to allow a
licensed lead abatement supervisor to perform the duties of a
licensed lead abatement worker since the worker training is
included in the supervisor training course.

18 VAC 15-30-210 and 18 VAC 15-30-220 are replaced in
their entirety with new section 18 VAC 15-30-225 "Licensed
lead inspector." EPA’s regulations replace discipline title "Lead
Inspector Technician" with "Lead Inspector.” The requirements
are the same, only the title changes. For simplification, the
requirements for both sections are combined. Separate
requirements are unnecessary and confusing. Also, as in
18 VAC 15-30-170 and 18 VAC 15-30-180, grandfathering is
eliminated. Subsection C is added to require the applicant to
retake the initial training before he can take the third-party
examination for the third time. It is felt that if the applicant fails
the third-party examination twice, the subject matter was not
understood.

18 VAC 15-30-230 and 18 VAC 15-30-240 are replaced in
their entirety with new section 18 VAC 15-30-245 "Licensed

lead risk assessor." EPA’s regulations replace discipline title
"Lead Inspector/Risk Assessor" with "Lead Risk Assessor."
The requirements are the same, only the title changes. For
simplification, the requirements for both sections are
combined. Separate requirements are unnecessary and
confusing. Also, as in 18 VAC 15-30-170 and 18 VAC 15-30-
180, grandfathering is eliminated. Subdivision A 1 is added to
specify the acceptable fields of study for applicable
undergraduate degrees. The current regulations are unclear
regarding any fields of study. Subsection C is added to require
the applicant to retake the initial training before he can take
the third-party examination for the third time. It is felt that if the
applicant fails the third-party examination twice, the subject
matter was not understood.

18 VAC 15-30-250 is amended to include current procedures
that are not specified in the current regulations.

18 VAC 15-30-270 D is deleted. Interim approvals were
granted at the beginning of the licensing program. However,
there is no longer a need to grant interim approval prior to an
on-site audit.

18 VAC 15-30-310 is moved from Part VI, Training Program
Accreditation, to Part X, Standards of Practice and Conduct,
as subsection C of 18 VAC 15-30-790.

18 VAC 15-30-320 is rephrased for clarity and for
administrative purposes and incorporated into 18 VAC 15-30-
130 for ease of understanding.

18 VAC 15-30-380 is modified to reflect training course
requirements found in EPA'’s regulations.

18 VAC 15-30-390 E is added to allow for a proficiency test to
implement this new EPA regulation provision.

18 VAC 15-30-490 is rewritten since Project Designer is a new
training course. In the current regulation, the Supervisor and
Project Designer courses are the same since EPA has not
developed a separate course for Project Designer.

18 VAC 15-30-510, 18 VAC 15-30-520, 18 VAC 15-30-540
through 18 VAC 15-30-550, 18 VAC 15-30-610, 18 VAC 15-
30-620, 18 VAC 15-30-650, and 18 VAC 15-30-651 are
revised, added, or rewritten to more accurately reflect EPA’s
regulations. 18 VAC 15-30-530, 18 VAC 15-30-560 through
18 VAC 15-30-600, 18 VAC 15-30-630, 18 VAC 15-30-640,
and 18 VAC 15-30-660 through 18 VAC 15-30-680 are
repealed.

18 VAC 15-30-690 through 18 VAC 15-30-750 are eliminated
because the scope of EPA’s regulations, and subsequently
these regulations, are changed to include only target housing
and child-occupied facilities.

18 VAC 15-30-830 and 18 VAC 15-30-840 are eliminated as
they are redundant with 18 VAC 15-30-160.

Issues: The primary advantage to the public of implementing
the new regulatory provision is the added protection against
lead poisoning in children six years of age and under in "child-
occupied facilities" as well as continuing to protect children six
years of age and under in "target housing." The advantage to
the agency and the Commonwealth is the ability to maintain
Virginia's status as an "EPA-Authorized State" in the
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implementation of the Residential Lead-Based Paint Hazard
Reduction Act of 1992.

As with any deregulation, the disadvantage to the public would
be the loss of employment opportunities of the industry in
"public buildings," "commercial buildings," and
"superstructures.” Additionally, there is the cost of regulation
to the industry in the form of fees, training and equipment, and
to the agency in staffing to administer the regulations. These
fees and other costs incurred by the industry due to regulation
are passed on to the consumer by way of increased costs for
services. However, these increases are more than offset by
the protection from the intelligence quotient deficiencies,
reading and learning disabilities, impaired hearing, reduced
attention span, hyperactivity, and behavior problems caused
from lead poisoning of the Commonwealth’s children, our
most precious resource.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. Section 54.1-501 (6) of
the Code of Virginia mandates that the Board for Asbestos
and Lead (the board) promulgate lead-based regulations that
are no more stringent than the lead-based paint regulations
promulgated by the United States Environmental Protection
Agency (EPA). The board proposes two major changes to
these regulations so as to be not more stringent than the EPA
regulations. Interim control projects will no longer require
personnel who are licensed to work with lead; and personnel
will no longer require licenses to work with lead on any lead
abatement project that does not involve target housing and
child-occupied facilities.

Estimated economic impact. Under the current regulations, if it
is known that paint on a building or structure contains lead,
then any activity that involves reduction of lead-based paint
hazards requires workers who are licensed to work with lead-
based paint. Under the proposed regulations, interim controls
no longer require workers who are licensed to work with lead-
based paint. Interim controls are defined as "measures and
activities that are designed to temporarily, but not
permanently, reduce lead-based paint hazards." Such
measures and activities include "specialized cleaning, repairs,
maintenance, painting, temporary containment, ongoing
monitoring of lead-based paint hazards or potential hazards,
..." Also, pursuant to matching EPA regulations, the board
proposes to permit unlicensed personnel to conduct
abatement measures and activities, whether permanent or
temporary, on all structures and buildings, excluding target

housing" and child-occupied facilities. Thus, under the
proposed regulations, only measures and activities that are
designed to permanently reduce lead-based paint hazards on
target housing and child-occupied facilities require workers
who are licensed to work with lead-based paint.

These proposed changes would allow firms that provide lead-
reduction services to reduce labor-associated costs. For
example, painting contractors who offer no services that
permanently remove lead-based paint would no longer be
required to have any staff licensed to work with lead. Other
contractors who provide services that no longer require lead-
licensed workers, but also provide services that still require
lead-licensed workers, could pay for fewer staff to become
licensed. These firms would save on the costs of third-party
training, licensing fees, examination fees, and lower
production of services due to personnel away training.
Currently, initial training required for licensure as a lead
abatement worker, lead project designer, lead abatement
supervisor, lead inspector, or lead risk assessor, would cost
approximately $250, $600, $600, $640, or $640, respectively.2
Licensees are required to take refresher training courses
every three years in order to maintain licensure. Refresher
training currently costs approximately $125, $135, $135, $145,
or $145 for each of the respective licenses.” Licenses cost
$25 annually for all categories. Examinations, which are
required for initial licensure for lead abatement supervisor,
lead inspector, and lead risk assessor, "shall not exceed a
cost of $75 to the candidate." Since labor-associated costs will
decrease, and firms that are not licensed lead contractors may
start offering services, the market price for interim control
services and permanent abatement services at structures and
buildings other than target housing and child-occupied
facilities may decrease.

It is probable that allowing unlicensed workers to perform
interim control work on all structures and buildings, and
permanent abatement work on all structures and buildings
excepting target housing and child-occupied facilities, will
increase the environmental exposure of lead-based paint dust,
including in the air and on the toys and play areas of children.
Federal requirements for work with lead-based paint, such as
those from the U.S. Occupational Safety and Health
Administration (OSHA), will still be in place. But if contractors
who have no personnel licensed to supervise or work on lead-
removal projects can now be hired to do such work, the
chances that OSHA required procedures to remove lead are
correctly followed would likely be reduced. For example, under
the proposed regulations small painting contractors who have
no employees that are licensed to work with lead may bid for
painting contracts on homes that are known to have lead-
based paint. Personnel at such firms may have good
intentions, but without training in lead work, it seems likely that

: Target housing refers to "housing constructed prior to 1978. Housing for the
elderly, housing for persons with disabilities or any zero-bedroom dwelling are
not subject to these regulations, unless a child who is six years of age or under
resides in or is expected to reside in such housing."

2 Sources: A.H. Reppert & Associates and Industrial Training Company, LTD
(February 1, 2001).

% Ibid.
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they would be less successful at preventing the spread of
lead-based paint dust.

It seems probable that the proposed changes to the
regulations may increase the frequency and severity of lead-
based dust being left in homes and other child-occupied
buildings such as daycare facilities. Young children, infants,
and fetuses are particularly vulnerable to lead poisoning.
Children's mental and physical development can be
irreversibly stunted and severe neurological problems may
occur due to over-exposure to lead.” The magnitude of the
increase in frequency and severity of lead-based dust left in
homes and other child-occupied buildings depends on how
often purchasers of these service hire contractors with
unlicensed workers, and how much worse, if at all, the
unlicensed workers are at preventing the spread of lead-
based paint dust. No estimate is available for either of these
factors.

Businesses and entities affected. Approximately 1,375
individuals and 152 contractors are licensed and
approximately 27 providers of training courses are accredited
under these regulations.5 These individuals, businesses, and
schools, as well as other firms who wish to provide lead
removal services, purchasers of lead removal services, and
people who live or work in buildings with lead-based paint are
affected by these regulations.

Localities particularly affected. The proposed regulations
potentially affect all localities in the Commonwealth.

Projected impact on employment. Providers of lead-based
paint abatement training courses may encounter some
reduced demand for their courses due to the proposed
regulations. These firms and schools may consequently
reduce employment.

Effects on the use and value of private property. Firms that
currently offer lead removal services that will no longer require
lead-licensed personnel under the proposed regulations will
benefit by lower labor-associated costs. On the other hand,
these firms may encounter new competition from contractors
who thus far have not offered lead removal services due to the
current lead-licensing requirement. The potential new
competition may lower the market price and reduce the
market share for the current service providers. Whether the
lower labor-associated costs will outweigh potential lower
revenue due to lower market price and sales is not clear.

Some firms who thus far have not offered lead removal
services due to the costs of lead licensing may start offering
such services under the proposed regulations. These firms
would clearly benefit from new potential business, and their
values would likely increase.

Purchasers of lead removal services that will no longer require
lead-licensed personnel under the proposed regulations may
benefit from lower market prices.

Implementation of the proposed regulations will likely reduce
business for providers of lead-based paint abatement training

4 Source: "Lead in the Environment," EPA, 1999.

® Source: Department of Occupational and Professional Regulation.

courses. Reduced demand for their courses would have a
negative impact on their revenue, and consequently on their
value.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency agrees with
the Department of Planning and Budget's economic impact
analysis.

Summary:

The proposed amendments deregulate lead-based paint
activities in "public buildings," "commercial buildings," and
"superstructures" that are currently regulated and provide
for the regulation of "child-occupied facilities." In addition
the proposed amendments (i) eliminate extensions of
interim licenses; (i) redefine Supervisor and Project
Designer training courses as two separate and distinct
courses; (iii) eliminate licensure through grandfathering; (iv)
replace the Inspector Technician discipline with the Lead
Inspector discipline; (v) replace Inspector/Risk Assessor
discipline with the Lead Risk Assessor discipline; (vi) add
degree fields that may be substituted by Risk Assessors for
one year of experience with a bachelor's degree; (vii)
eliminate the granting of interim approval to lead training
courses; and (viii) require an on-site audit of the training
provider prior to approval.

VA.R. Doc. No. R00-186; Filed July 24, 2002, 10:15 a.m.
*ok ok ok ok ok ok k

Title of Requlation: 18 VAC 15-40. Virginia Certified Home
Inspectors Regulations (adding 18 VAC 15-40-10 through
18 VAC 15-40-190).

Statutory Authority: 88 54.1-201 and 54.1-501 of the Code of
Virginia.
Public Hearing Date: October 8, 2002 - 10 a.m.

Public comments may be submitted until October 11, 2002.

(See Calendar of Events section
for additional information)

Agency Contact: Tom Perry, Regulatory Boards Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad Street, Richmond, VA 23230, telephone (804)
367-2648, FAX (804) 367-6128 or (804) 367-9753/TTY.

Basis: House Bill 2174 passed by the 2001 Session of the
Virginia General Assembly establishes a voluntary certification
program for home inspectors. The legislation mandates that
regulations be promulgated for implementation on or before
July 1, 2003.

The board’s authority to promulgate the proposed regulations
is contained in 88 54.1-201 and 54.1-501 of the Code of
Virginia. This authority has a delayed implementation date of
July 1, 2003.

Purpose: The proposed regulation is designed to assure
potential clients of home inspectors that individuals issued a
certification by the board have met the minimum requirements
to properly conduct a "certified home inspection." Section
54.1-517.1 of the Code of Virginia prohibits persons from
referring to an inspection conducted as a "certified home
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inspection” or holding themselves out as, or using the title of,
a "certified home inspector" unless they have been issued a
certification by the board.

The goal of the proposed regulations is to establish specific
criteria for certification and to establish the minimum
standards that an individual must follow to conduct a "certified
home inspection."”

The proposed regulations are mandated by statute and are
essential to protect the health, safety and welfare of citizens
and for the efficient and economical performance of an
important governmental function.

Substance: 18 VAC 15-40-10 defines terms used
proposed regulation.

18 VAC 15-40-20 indicates who must be certified.

in the

18 VAC 15-40-30 outlines the specific entry requirements for
certification.

18 VAC 15-40-40 describes other professions and situations
that may constitute a conflict of interest for a certified home
inspector.

18 VAC 15-40-50 gives the board discretion to waive, on a
case-by-case basis, any requirement of the regulations
provided it does not lessen the protection of the public health,
safety and welfare.

18 VAC 15-40-60 establishes the application fee.

18 VAC 15-40-70 through 18 VAC 15-40-120 gives
requirements, procedures and fees for certification renewal
and reinstatement.

18 VAC 15-40-130 indicates the need for a certified home
inspection contract and lists the minimum content
requirements of same.

18 VAC 15-40-140 lists minimum content requirements of the
certified home inspection report and indicates which
components must be inspected.

18 VAC 15-40-150 through 18 VAC 15-40-190 details the
standards of conduct and practice for the certified home
inspector.

Issues: The primary advantage to the public of implementing
the proposed regulations will be an assurance that persons
contracted to conduct a "certified home inspection" have met
the minimum requirements to properly conduct such an
inspection.

The fees proposed for this new program are those currently in
effect for the asbestos and lead-based paint programs. In
accordance with statute, the board collects licensing fees from
which its operating costs and a proportionate share of the
department's expenses are paid. The board has no other
source of revenue with which to fund its operation. The fee
structure was developed in compliance with § 54.1-113 of the
Code of Virginia.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process

Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The 2001 Session of the
General Assembly passed legislation that created a voluntary
certification program for home inspectors. The proposed
regulations establish the requirements for that certification and
the minimum standards that must be followed to conduct a
"certified home inspection" as well as standards of conduct
and practice.

Estimated economic impact. Upon the effective date of the
proposed regulations, persons who refer to themselves as
"certified home inspectors” or offer to provide "certified home
inspections" will be required to hold a valid certification by the
Board for Asbestos, Lead, and Home Inspectors. Costs of
obtaining certification will include expenses for classroom
instruction, taking the examination, and obtaining applicable
insurance, as well as costs related to regulatory requirements
for written contracts, inspection reports, and maintaining
records. Certification is voluntary and home inspectors can
avoid these costs by choosing to not apply for certification.

A provision included in the proposed regulation states it would
be a conflict of interest for a Certified Home Inspector to
perform repairs or modifications to a residential building on
which he has performed a certified home inspection. The
extent of current problems with unscrupulous inspectors is not
known and, therefore, it is not possible to determine whether
the increase in consumer protection outweighs any loss of
income by the inspector for these other services.

Certification is designed to provide assurance to potential
clients that those individuals have met the minimum
requirements to properly conduct an adequate home
inspection. Consumers are, in turn, likely to be charged a
higher price for a "certified home inspection" due to the
expense to the inspector to obtain certification. While the
value of increasing consumer confidence cannot be quantified
at this time, the benefits of obtaining certification can be
expected to be greater than the associated costs for those
inspectors who voluntarily choose to participate in this
program.

Businesses and entities affected. According to industry
estimates, there are currently approximately 550 individuals
conducting residential home inspections who will have the
option of becoming certified under the proposed regulations.
Individuals choosing not to obtain certification will still be
allowed to conduct home inspections, although they will not be
allowed to refer to themselves as "certified home inspectors."

Localities particularly affected. The proposed regulations are
not likely to uniquely affect any particular localities in Virginia.
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Projected impact on employment. The proposed regulations
are not expected to have any impact on the overall level of
employment in Virginia.

Effects on the use and value of private property. The
proposed regulations are not expected to have any effect on
the use and value of private property in Virginia.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency agrees with
the Department of Planning and Budget's economic impact
analysis.

Summary:

The proposed regulations establish entry, renewal, and
reinstatement requirements for certification by the board for
a voluntary certification program for home inspectors
established by House Bill 2174 of the 2001 Session of the
Virginia General Assembly. The proposed regulations also
establish minimum standards for conducting certified home
inspections as well as standards of conduct and practice.

CHAPTER 40.
VIRGINIA CERTIFIED HOME INSPECTORS
REGULATIONS.

PART I.
GENERAL.

18 VAC 15-40-10. Definitions.

The following words and terms when used in this chapter shall
have the following meanings unless a different meaning is
provided or is plainly required by the context:

"Board" means the Virginia Board for Asbestos, Lead, and
Home Inspectors.

"Certificate holder" means any person holding a valid
certificate as a certified home inspector issued by the board.

"Certification” means an authorization issued to an individual
by the board to perform certified home inspections by meeting
the entry requirements established in these regulations.

"Client" means a person who engages or seeks to engage the
services of a certified home inspector for the purpose of
obtaining an inspection of and a written report upon the
condition of a residential building.

"Compensation” means the receipt of monetary payment or
other valuable consideration for services rendered.

"Component" means a part of a system.

"Contact hour" means 50 minutes of participation in a
structured training activity.

"Department” means the Department of Professional and
Occupational Regulation.

"Fireplace” means an interior fire-resistant masonry
permanent or prefabricated fixture that can be used to burn
fuel and is either vented or unvented.

"Foundation" means the base upon which the structure or a
wall rests, usually masonry, concrete, or stone, and generally
partially underground.

"Function" means the action for which an item, component or
system is specially fitted or used, or for which an item,
component or system exists.

"Inspect or inspection” means to visually examine readily
accessible systems and components of a building established
in this chapter.

"Readily accessible” means available for visual inspection
without requiring moving of personal property, dismantling,
destructive measures, or any action that will likely involve risk
to persons or property.

"Reinstatement” means having a certificate restored to

effectiveness after the expiration date has passed.

"Renewal" means continuing the effectiveness of a certificate
for another period of time.

"Residential building" means, for the purposes of home
inspection, a structure consisting of one to four dwelling units
used or occupied, or intended to be used or occupied, for
residential purposes.

"Solid fuel burning appliances” means a hearth and fire
chamber or similarly prepared place in which a fire may be
built and that is built in conjunction with a chimney, or a listed
assembly of a fire chamber, its chimney and related factory-
made parts designed for unit assembly without requiring field
construction.

"Structural component" means a component that supports
nonvariable forces or weights (dead loads) and variable forces
or weights (live loads).

"System" means a combination of interacting or
interdependent components, assembled to carry out one or
more functions.

Terms not defined in this chapter have the same definitions as
those set forth in § 54.1-500 of the Code of Virginia.

PART Il
ENTRY REQUIREMENTS.

18 VAC 15-40-20. Necessity for certification.

Any person who holds himself out as or uses the title of
"certified home inspector" or conducts or offers to provide a
"certified home inspection" shall have a current and valid
certificate issued by the board. Nothing in this chapter shall be
construed to preclude individuals from performing home
inspections for hire provided their conduct is in compliance
with § 54.1-517.1 of the Code of Virginia.

18 VAC 15-40-30. Qualifications for certification.

Every applicant for an individual home inspector certificate
shall have the following qualifications:

1. The applicant shall be at least 18 years old.

2. The applicant shall meet the following educational and
experience requirements:

a. High school diploma or equivalent; and

b. One of the following:
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(1) Completed 35 contact hours of classroom
instruction from a board-approved course or courses
and have completed a minimum of 100 home
inspections; or

(2) Completed 70 contact hours of classroom
instruction from a board-approved course or courses
and have completed a minimum of 50 home
inspections.

Board-approved instruction courses shall cover the content
areas of the board-approved examinations.

An applicant who cannot fulfill the classroom instruction
requirement as outlined in this subsection may substitute a
minimum of 10 years of experience as a home inspector to
satisfy this requirement. The experience substitution is
subject to board review and approval.

3. The applicant shall have passed a written competency
examination approved by the board.

4. The board may for a period of five years from (insert the
effective date of the regulation) accept proof of membership
in good standing, in a national or state professional home
inspectors association, as satisfaction of subdivisions 1, 2,
and 3 of this section.

5. The applicant shall have a good reputation for honesty,
truthfulness, and fair dealing, and be competent to transact
the business of a home inspector in such a manner as to
safeguard the interests of the public.

6. The applicant shall disclose whether a certificate or
license as a home inspector from any jurisdiction where
certified or licensed has ever been suspended, revoked or
surrendered in connection with a disciplinary action or which
has been the subject of discipline in any jurisdiction prior to
applying for certification in Virginia. The board may deny
certification to any applicant so disciplined after examining
the totality of the circumstances.

7. Subject to the provisions of § 54.1-204 of the Code of
Virginia, the applicant shall disclose any conviction or
finding of guilty, regardless of adjudication in any jurisdiction
of the United States of any misdemeanor involving violence,
repeat offenses, multiple offenses, or crimes that
endangered public health or safety, or of any felony, there
being no appeal pending therefrom or the time for appeal
having elapsed. The board shall have the authority to
determine, based upon all the information available,
including the applicant’s record of prior convictions, if the
applicant is unfit or unsuited to engage in the profession of
residential home inspections. The board will decide each
case by taking into account the totality of the circumstances.
Any plea of nolo contendere shall be considered a
conviction for purposes of this subdivision. A certified copy
of a final order, decree, or case decision by a court with the
lawful authority to issue such order, decree or case decision
shall be admissible as prima facie evidence of such
conviction or guilt.

8. The applicant shall follow all procedures established by
the board or the testing service with regard to conduct at the
examination. Such procedures shall include any written
instructions communicated prior to the examination date

and any instructions communicated at the site, either written
or oral, on the date of the examination. Failure to comply
with all procedures established by the board or the testing
service with regard to conduct at the examination shall be
grounds for denial of the application.

9. Applicants shall show evidence of having obtained
general liability insurance with minimum limits of $250,000.

18 VAC 15-40-40. Conflict of interest.
A. The certificate holder shall not:

1. Design or perform repairs or modifications to a residential
building on which he has performed a certified home
inspection;

2. Refer his client to another party to make repairs or
modifications to a residential building on which he has
performed a certified home inspection; or

3. Represent any of the parties to the transfer or sale of a
residential building on which he has performed a certified
home inspection.

B. The certificate holder shall not disclose any information
concerning the results of the certified home inspection without
the approval of the client for whom the certified home
inspection was performed.

C. The certificate holder will not accept compensation,
financial or otherwise, from more than one interested party for
the same service on the same property without the consent of
all interested parties.

D. The certificate holder shall not accept nor offer
commissions or allowances, directly or indirectly, from other
parties dealing with the client in connection with work for
which the certificate holder is responsible.

E. The certified home inspection shall not be used as a tool by
the certificate holder to solicit or obtain work in another field.

18 VAC 15-40-50. Waiver of the requirements of this
chapter.

Except as required by law, the board may, in its reasonable
discretion, waive any of the requirements of this chapter when
in its judgment it finds that the waiver in no way lessens the
protection provided by this chapter and Title 54.1 of the Code
of Virginia to the public health, safety and welfare. The burden
of proof that demonstrates continued public protection rests
with the individual requesting the waiver. Documents
referenced are in effect as they existed as of the date the act
or action has occurred.

18 VAC 15-40-60. Application fees.

A. All application fees for certificates are nonrefundable and
the date of actual receipt by the board or its agent is the date
that will be used to determine whether it is timely received.

B. The fee for an initial application for Certified Home
Inspector shall be $25.
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PART III.
RENEWAL AND REINSTATEMENT OF CERTIFICATE.

18 VAC 15-40-70. Renewal required.

Certificates issued under this chapter shall expire two years
from the last day of the month in which they were issued, as
indicated on the certificate.

18 VAC 15-40-80. Qualification for renewal.

A. As a condition of renewal, all certified home inspectors
shall be required to affirm that they continue to maintain
insurance as required by 18 VAC 15-40-30. Failure to
maintain the required insurance as directed by the board will
result in the certification not being renewed or disciplinary
action pursuant to this chapter, or both.

B. Each certificate holder desiring to renew the certificate shall
return to the board the renewal application form and the
appropriate fee as outlined in 18 VAC 15-40-110.

18 VAC 15-40-90. Procedures for renewal.

The board will mail a renewal application form to the certificate
holder at the last known home address. These notices shall
outline the procedures for renewal. Failure of the board to mail
or of the certificate holder to receive these notices does not
relieve the certificate holder of the obligation to renew.

18 VAC 15-40-100.
required.

Failure to renew; reinstatement

A. If the requirements for renewal of a certificate, including
receipt of the fee by the board, are not completed by the
certificate holder within 30 days of the expiration date noted
on the certificate, a late renewal fee shall be required in
addition to the renewal fee.

B. If the requirements for renewal of a certificate, including
receipt of the fee by the board, are not completed by the
certificate holder within six months of the expiration date noted
on the certificate, a reinstatement fee shall be required.

C. All applicants for reinstatement shall meet all requirements
set forth in 18 VAC 15-40-30.

D. A certificate may be reinstated for up to two years following
the expiration date with payment of the reinstatement fee.
After two years, the certificate shall not be reinstated under
any circumstances and the applicant shall apply as a new
applicant, requiring the applicant to retake the examination.

E. The certificate holder who reinstates his certification shall
be regarded as having been continuously certified without
interruption. Therefore, the certificate holder shall remain
under the disciplinary authority of the board during this entire
period and shall be held accountable for his activities during
this period.

18 VAC 15-40-110. Fees for renewal and reinstatement.

A. All fees for renewal and reinstatement are nonrefundable,
and the date of actual receipt by the board or its agent is the
date that will be used to determine whether it is timely
received.

B. Renewal and reinstatement fees are as follows:

Renewal fee $25
Late renewal fee $25
Reinstatement fee $100

18 VAC 15-40-120. Board discretion to deny renewal or
reinstatement.

A. The board may deny renewal or reinstatement of a
certificate for the same reasons as it may refuse initial
certification or discipline a current certificate holder.

B. The board may deny renewal or reinstatement of a
certificate if the applicant has not met the terms of an
agreement for certification or not fully paid monetary penalties,
satisfied sanctions and paid costs imposed by the board, plus
any accrued interest.

PART IV.
MINIMUM STANDARDS FOR CONDUCTING CERTIFIED
HOME INSPECTIONS.

18 VAC 15-40-130. Certified home inspection contract.

A. For the protection of both the client and the certificate
holder, both parties shall sign a legible written contract clearly
specifying the terms, conditions, and limitations of the work to
be performed.

B. At a minimum, the written contract shall include:

1. Name, business name (if applicable), business address,
and telephone number of the certified home inspector.

2. Certificate number and expiration date of the certified
home inspector.

3. Name, address, and telephone number of the clients.

4. Physical address of the residential properties to be
inspected.

5. Cost and method of payment of the certified home
inspection.

6. A listing of all areas, systems, and components to be
inspected, including those inspections that are either partial
or limited in scope.

7. To the extent that any of the following categories are not
covered by the home inspection, they shall be noted as
exclusions from the inspection contract:

a. The condition of systems or components that are not
readily accessible.

b. The remaining life of any system or component.

c. The strength, adequacy, effectiveness, or efficiency of
any system or component.

d. The causes of any condition or deficiency.
e. The methods, materials, or costs of corrections.

f. Future conditions including, but not limited to, failure of
systems and components.

g. The suitability of the property for any specialized use.
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h. Compliance with regulatory requirements (codes,
regulations, laws, ordinances, etc.).

i. The market value of the property or its marketability.
j- The advisability of the purchase of the property.

k. The presence of diseases harmful to humans or
potentially hazardous plants or animals including, but not
limited to, wood destroying organisms.

I. The presence of any environmental hazards including,
but not limited to, toxins, carcinogens, noise, and
contaminates in soil, water, and air.

m. The effectiveness of any system installed or methods
utilized to control or remove suspected hazardous
substances.

n. The operating costs of systems or components.
0. The acoustical properties of any system or component.

To the extent any other items are not specifically included in
the home inspection by agreement of the parties, they shall
also be noted as exclusions in the inspection contract.

8. Expected delivery date to the client of the certified home
inspection report.

9. Dated signatures of both the certified home inspector and
the client.

C. The certified home inspection contract shall make written
disclosure that the certified home inspection report is based
upon visual observation of existing conditions of the inspected
property at the time of the inspection and is not intended to
be, or to be construed as, a guarantee, warranty, or any form
of insurance.

18 VAC 15-40-140. Certified home inspection report.
A. Certified home inspection reports shall contain:

1. The name, business address and telephone number of
the certificate holder as well as his certificate number and
expiration date;

2. The name, address, and telephone number of the clients;

3. The physical address of the residential properties
inspected; and

4. The date, time (to include both start and finish times), and
weather conditions at the time of the certified home
inspection.

B. In conducting a certified home inspection and reporting its
findings, the certified home inspector, at a minimum, shall
inspect the condition of and describe the
composition/characteristics of the following components,
except as may be limited in the certified home inspection
contract agreement:

1. Structural system.
a. Foundation.
b. Framing.

c. Stairs.

d. Crawl space, unless restricted by the dimensions of the
area.

e. Crawl space ventilation and vapor barriers.
f. Sump pump, when present.
g. Slab floor, when present.

h. Floors, ceilings, and walls.

. Roof structure, attic, and insulation.

a. Roof covering.
b. Roof ventilation.

c. Roof drainage system, to include gutters and
downspouts.

d. Roof flashings.

e. Skylights, chimneys, and roof penetrations, but not
antennae or other roof attachments.

f. Roof framing, sheathing, and decking.

g. Attic, unless area is inaccessible due to size or
condition of structure.

h. Attic insulation and ventilation.

. Exterior of dwelling.

a. Wall covering, flashing, trim, and protective coatings.

b. All doors and windows, but not the operation of
associated security locks, devices, or systems.

c. Attached decks, balconies, stoops, steps, porches,
carports, and any associated railings, but not associated
screening, shutters, awnings, storm windows, or storm
doors.

d. Eaves, soffitts, and fascias where accessible from
ground level.

e. Walkways, grade steps, patios, and driveways, but not
fences or privacy walls.

f. Vegetation, trees, grading, drainage, and any retaining
walls that may affect the dwelling.

g. Visible exterior portions of chimneys.

. Interior of dwelling.

a. Every interior wall, ceiling, and floor of dwelling and
any attached garage.

b. Steps, stairways, railings, and balconies.

c. Countertops and installed cabinets, including hardware.
d. All doors and windows, including hardware.

e. Garage doors and garage door operators.

f. Fireplaces, including flues, venting systems, hearths,
dampers, and fireboxes, but not mantles, fire screens and
doors, seals and gaskets.

g. Solid fuel burning appliances if applicable.
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5. Plumbing system.

a. Interior water supply and distribution systems, including
water supply lines and all fixtures and faucets, but not
water conditioning systems or fire sprinkler systems.

b. Water drainage, waste, and vent systems, including all
fixtures.

c. Drainage sumps, sump pumps, and related piping.

d. Water heating equipment, including heat energy source
and related vent systems, flues, and chimneys, but not
solar water heating systems.

e. Fuel storage and distribution systems.
6. Electrical system.
a. Service drop.
b. Service entrance conductors, cables, and raceways.
c. Service equipment and main disconnects.
d. Service grounding.

e. Interior components of service panels and sub panels,
including feeders.

f. Conductors.

g. Overcurrent protection devices.

h. All installed lighting fixtures, switches, and receptacles.
i. Ground fault circuit interrupters.

j- Presence or absence of smoke detectors.

k. Presence of solid conductor aluminum branch circuit
wiring.

7. Heating system.

a. Heating equipment, including operating controls, but
not heat exchangers, gas logs, built-in gas burning
appliances, grills, stoves, space heaters, solar heating
devices, or heating system accessories such as
humidifiers, air purifiers, motorized dampers, and heat
reclaimers.

b. Energy source.

c. Heating distribution.

d. Vent systems, flues, and chimneys, including dampers.
8. Air conditioning system.

a. Central and window air conditioning equipment.

b. Operating controls, access panels, and covers.

c. Energy source.

d. Cooling distribution.

PART V.
STANDARDS OF CONDUCT AND PRACTICE.

18 VAC 15-40-150. Grounds for disciplinary action.

The board has the power to fine any certificate holder and to
suspend or revoke any certificate issued under the provisions
of Chapter 5 (§ 54.1-500 et seq.) of Title 54.1 of the Code of
Virginia, and this chapter, where the certificate holder has
been found to have violated or cooperated with others in
violating any provision of Chapter 1, 2, 3, or 5 of Title 54.1 of
the Code of Virginia or this chapter.

18 VAC 15-40-160. Maintenance of certificates, reports,
and documentation.

A. A certificate holder shall at all times keep the board
informed of his current home address. Changes of address
shall be reported to the board in writing within 30 calendar
days after such change. A physical address is required; a post
office box is not acceptable. The board shall not be
responsible for the certificate holder’'s failure to receive
notices, communications and correspondence caused by the
certificate holder’s failure to promptly notify the board of any
change of address.

B. A certificate holder shall notify the board in writing of a
name change within 30 calendar days of any change in the
certificate holder's legal name. Such notification shall be
accompanied by a copy of a marriage certificate, divorce
decree, court order or other documentation that verifies the
name change.

C. A certificate holder shall retain all records pertaining to
certified home inspections performed to include, but not
limited to, written reports and supporting documentation for a
period of three years from the date of the related certified
home inspection.

18 VAC 15-40-170. Provision of records to the board.

A certificate holder shall, upon demand, produce to the board
or any of its agents any written reports and supporting
documentation concerning any certified home inspection in
which the certificate holder was involved, or for which the
certificate holder is required to maintain records for inspection
and copying by the board or its agents.

18 VAC 15-40-180. Response to inquiry of the board.

A certificate holder shall respond to an inquiry from the board
or any of its agents within 21 days.

18 VAC 15-40-190. Unworthiness and incompetence.

Actions constituting unworthy and
include:

incompetent conduct

1. Obtaining a certificate by false or fraudulent

representation.

2. Performing improvements or repairs to a residence within
12 months before or after performing a certified home
inspection.

3. Violating or inducing another person to violate any of the
provisions of Chapter 1, 2, 3, or 5 of Title 54.1 of the Code
of Virginia or this chapter.
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4. Subject to the provisions of 8§ 54.1-204 of the Code of
Virginia, having been convicted or found guilty, regardless
of adjudication in any jurisdiction of the United States, of
any misdemeanor involving violence, repeat offenses,
multiple offenses, or crimes that endangered public health
or safety, or of any felony, there being no appeal pending
therefrom or the time for appeal having elapsed. Any plea of
nolo contendere shall be considered a conviction for the
purposes of this subdivision. A certified copy of a final order,
decree, or case decision by a court with the lawful authority
to issue such order, decree or case decision shall be
admissible as prima facie evidence of such conviction or
guilt.

5. Falling to inform the board in writing within 30 days of
pleading guilty or nolo contendere or being convicted or
found guilty, regardless of adjudication in any jurisdiction of
the United States of any misdemeanor involving violence,
repeat offenses, multiple offenses, or crimes that
endangered public health or safety, or of any felony, there
being no appeal pending therefrom or the time for appeal
having elapsed.

6. Failing to act as a certificate holder in such a manner as
to safeguard the interests of the public.

7. Engaging in improper, fraudulent, or dishonest conduct in
conducting a certified home inspection.

8. Having been found guilty by the board, an administrative
body, or by any court of any misrepresentation in the course
of performing home inspections.

NOTICE: The forms used in administering 18 VAC 15-40,
Virginia Certified Home Inspectors Regulations, are listed
below. Any amended or added forms are reflected in the
listing and are published following the listing.

FORMS
Home Inspector Certificate Application, 33HICERT (eff. 7/02).

Home Inspector Experience Verification, 33HIEXED (eff.
7/02).

Education Verification, 33HIEXED (eff. 7/02).
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Commonwealth of Virginia ﬁ,‘?

Department of Professional and Occupational Regulation i Pl
J600 West Broad Street L/'&{ ﬁﬂ@
Post Office Box 11066

Richmond, Virginia 23230-1066 DEPARTMENT OF FROFESSH0NAL AND OCCUEATIONAL REGULATION]

(B04] 367-8505 LI I

Board for Asbestos, Lead and Home Inspectors
HOME INSPECTOR CERTIFICATE APPLICATION
Fee $25.00
A check or money order payable to the TREASURER OF VIRGIMIA, or
a completed credit card insert must be mailed with your application package.
APPLICATION FEES ARE NOT REFUNDABLE.

+ To oblain a home inspeclor cerlificale, your applicaion package must include 1) a complate and legible HOME
INSPECTOR CERTIFICATE APPLICATION, 2} a completed HOME INSFECTOR EQUCATION VERIFICATION form, 3)
either a completed HOME INSPECTOR EXPERIENCE VERIFICATION form or a detalled list of home inspections you
have completed, 4) coples of any fraining cerlificates proving that you successfully complated the required contact hours
aof classroom instruction, 5) evidence of having passed a written competency examination approved by the Board, and 6)
evidence of having obtained general liability insurance of at least $250,000.

1. Name
Firsl Middle Last isaneration
(B8R, JR, I, ebc.]
Social Security Number = LRkl F ol L] L]
Date of Birth

4. Home Street Address (PO Box not accepted)
City, State, Jip Code
5. Business Address (if different from home)
City, State, Zip Code
6. E-mail Address
7. Telephone & Facsimile Numbers £ - { ) ; { .
Telephaone Fasimile Beeper/Cellular

8. Do yeu held & current or expired home inspector cedification issued by the Virginia Board for Asbestos, Lead and
Home Inspectors?

Ne O
Yes [ Ifyes. please prowide the Virginia certificate number and expiration date.

Virginia Cerificate Mumber 3 3 Expiration Date

8. Have you ever been subject to a disciplinary action imposed by any (including Virginia) local, state or national
requlatory body?

No [

Yes [ If yes, list the jurisdiction in which the disciplinary action took place, the license number and tha name
of the business andfor individual(s) invalved in the disciplinary action. Provide an explanation of
events, including & description of the disciplinary proceeding and the type of sanclions that were
imposed (ie, suspension, revocation, voluntary sumender of license, monetary penalty, fine,
reprimand, temmination of asbestos abatement or inspection activities prior fo preject complefion, efc.).
Attach copies of any comespondence or documentation (including a copy of the final order, decree or
case decision) related to this matter, If necessary, you may attach a separate sheet of paper.

P DaTE FBE CLASS OF FEL LICENSE KLMBEF: ESLEDWTE
& 33
OHRLY
HIHICERT (T102) - Beand ot Asbesics, Laad and Home Inspectorsl CERT AP
il
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10. A. Have you ever been convicted in any jurisdiction of :rg felony? Any guilty plea or plea of nolo contendsre must be
disclosed an this application. Do not disclose any viclations that were adjudicated as a minor in the juvenils court
sysfam.

No [ Yes [ Ifyes, please provide the information requasted in #10.C.

B. Have you ever been convicted in any jurisdiction of any misdemeanor? Any guilly plea or plea of nolo contenders
must be disclosed an this apphication. Do not disclose any vielations that were adjudicaled &5 & minor in the
Jurvanite ot spstam.

Ne O Yes [ Ifyes, please provide the information requested in #10.C.

C. If you answered “yes" o either quesiion #10.A. or #10.B., list the felony and/or misdemeanor conviction(s). Attacha
copy of all applicable ciminal conviction, state police and court records; information on the current status of
incarceration, parole, probation, efc.; and any other information you wish to have considered with this application
(i.e., reference letters, documentation of rehabilitation, etc.). If necessary, you may attach a separate sheet of
paper,

11. |, the undersigned, cerify that the foregoing stalements and answers are frue, and | have not suppressed any
information that might affect the Board's decision to approve this application. | verify that during the past three years,
there were no suspensions or revocations of any autharizations | hold to perform home inspactions, nor are there any
pending enforcement actions involving any home inspection certificate. | will notify the Depariment if | am subject to
any disciplinary action or convicted of any felony or misdemeanor charges (in any Lurisd'rntir;n] prior to receiving the
reguested cerificate. | also cerg'ffglhat | understand, and have complied with, all the laws of Virginia related o

cerfification under the provisions of Title 54,1, Chaplers 1, 2, 3, and 5 of the Code of Virginia and the Virginia Centified
Home Inspectors Regulations.
Signature Date

% S1ale law requires every applicant for a license, certificale, reﬂgisirminn of olher autherization to angage in a business, (rade,
prefassion or occupaton (ssued by the Commonweslth to provide & $ocial securily number of a contrel number issued by the
Virginia Oepartment of Maler Vehicles

JFHICERT [7H1)02) Sidn Bioard dor Asbesios, Lead and Home |nspecondl CERT AFP
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Commonwealth of Virginia

Department of Professional and Occupational Regulation -ff 2,2

3600 West Broad Street J@?y Adgl

Post Office Box 11066

Richmond, Virginia 23230-1066 [DEPARTMENT OF PROFESSIONAL AND DCCUPATIINAL EEGLLATION]

(804) 367-8505

Board for Asbestos, Lead and Home Inspectors
HOME INSPECTOR EXPERIENCE VERIFICATION

Experience Verification. To be completed by the applicant and signed by the supervisor or other individual
familiar with the applicant's work and job duties.

+ Experience obtained during any time that you were self-employed may be verified by attaching a detailed list of home
inspections you have complated.

1. Applicant's Name

First IWiddiz Last Generafion

(SR, JR, 1)
2. Social Security Number £ -i I ]| | l l |

Date of Birth
4. Mailing Address
City, State, Zip Code
5. E-mail Address
6. Telephone & Facsimile Numbers { )

e

(

- ’ :| ¥
Telephans Facsimile Beeper/Cellular

You may duplicale this form fo accommodate all your references.
Employer
Emplayer's Street Address
City, State, Zip Code
Telephone & Facsimile Numbers 1 |

Telephone L Facsimile
Mame of Experience Reference/Supervisor
Reference/Supervisor's Address
Reference/Supervisor's Telephone Numbers )

Telephone Facsimile
Applicant's Job Title

Dates of Employment From Ta
Applicant's specific job duties & responsibilities

Reference/Supervisor's Signature Date

E Stale law requires every applicant for a license, certificate, registration or ather autharization to engage in a business, trade,
profession or accupation issued by the Commonwealth ta pravide a social securily number or 8 contrel number issued by the
: Virginia Department of Matar Vehicles
L]

DHEXED (FH02) Board for Asbestos, Lead and Home Inspeciordil EXP 8 ED FORM
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Eﬂmmonweal}hpufrglsrg_iniai A— Z ,
epartment of Professional an upational Regulation ? A
3600 West Broad Street ! ﬁ_{, 473y
Post Office Box 11068

Richmeond, Virginia 23230-1066

(804) 367-B59

[DEFARTMENT O PROFESSIONAL AND-OCCURSTION AL REGULATION]

L JINJLIN\

Beard for Asbestos, Lead and Home Inspectors
EDUCATION VERIFICATION

Saection A: To be completed by the applicant, then forwarded to the educational institution for
certification. Please enclose a stamped envelope, addressed to the Virginia Board for
Asbestos, Lead and Home Inspectors at the address printed at the top of this form,

Section B: To be completed by the instifution listed in Section A#T and returned to the Virginia Board
for Asbestos, Lead and Home Inspectors at the address printed at the top of this form,

Section A

1. Applicant's Mame

2. Social Security Number =
3. Date of Birth
4. Mailing Address
City, State, Zip Code
5. E-mail Address

First Middle Las Generation

_ I_J__| : (57, JR. Il

6. Telephone & Facsimile Mumbers | = [ . =
Telephone Facsimile BeaperCallular
7. HWame of Institution
& Dales Attendad From To
9. Degree
10.  Applicant’s Signature Date

Section B

Cerification

| hereby certify thal the individual named in Section A#1 has graduated from this schoolfinstitution,

DiplomafDegrea

hajor

Dale Received

Signature

Affix official seal here.

Cifficial Title

I Slale |_&w requires avery _auplitanl far & lcense, cerlilicata, ra isuat'rn_n ar u1hqr autharization 16 engage in a t!uslnass. trade,
profession of eccupation issued by the Commonwealth to provide a social securify number or @ control nembar issued by the

SIHEXED 1102

Virginia Depariment ol Molar Vehicles.

Board far Ashesios, Lead and Home Inspectorsd] EXP & ED FORM

VA.R. Doc. No. R01-222; Filed July 18, 2002, 11:45 a.m.
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AUCTIONEERS BOARD

Title of Regqulation: 18 VAC 25-10. Public Participation
Guidelines (amending 18 VAC 25-10-10, 18 VAC 25-10-20,
18 VAC 25-10-30, 18 VAC 25-10-50, and 18 VAC 25-10-90).

Statutory Authority: 88 2.2-4007 and 54.1-602 of the Code of
Virginia.
Public Hearing Date: October 17, 2002, 9 a.m.

Public comments may be submitted until October 18, 2002.

(See Calendar of Events section
for additional information)

Agency Contact: Marian H. Brooks, Regulatory Board
Administrator, Department of Professional and Occupational
Regulation, 3600 W. Broad Street, Richmond, VA 23230,
telephone (804) 367-8514, FAX (804) 367-2475 or e-mail
auctioneers@dpor.state.va.us.

Basis: The statutory authority for the Auctioneers Board to
promulgate the Public Participation Guidelines is found in
88 2.2-4007 and 54.1-602 of the Code of Virginia. The board
is empowered to promulgate regulations for individuals and
firms that practice auctioneering in Virginia.

The Public Participation Guidelines implement the
requirements of the Administrative Process Act (APA) by
establishing procedures to be followed by the board in
soliciting, receiving and considering public comments.

Purpose: The Public Participation Guidelines are statutorily
mandated and ensure the protection of the public's health,
safety and welfare by documenting and formalizing the
process through which the public has access to the regulatory
review process.

Substance: The proposed amendments to 18 VAC 25-10-10,
18 VAC 25-10-20 and 18 VAC 25-10-30 allow the board to
accept requests to be placed on a notification list, and to notify
PPG list members, via electronic means. Currently, only
written requests and mailed notifications are permitted.
References to recodified provisions of the APA are updated in
18 VAC 25-10-20, 18 VAC 25-10-50, and 18 VAC 25-10-90.

Issues: The primary advantage to the public is that the board
will be able to accept requests to be placed on a notification
list, and to notify PPG list members, via electronic means,
which is a more cost effective and efficient way of interacting
with list members. There are no expected disadvantages to
the public or the Commonwealth.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private

property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The Auctioneers Board
(board) proposes to modify its public participation guidelines
to allow the board to accept requests to be placed on the
public participation naotification list via electronic means, and to
send regulatory notifications to list members electronically.
Currently, only written requests and mailed notifications are
permitted. In addition, the board proposes to add language
specifying that when electronic notifications are returned as
undeliverable, individuals and organizations will be deleted
from the list.

Estimated economic impact. Under the Administrative Process
Act, all state agencies that promulgate regulations are
required to maintain public participation mailing lists
containing the names of all parties that have registered an
interest in a particular regulation. Membership on these lists
typically includes members of the regulated community, public
interest groups, law firms, and individual citizens with an
interest in a particular area of regulation.

There are no clear disadvantages associated with allowing
interested parties to use electronic communication rather than
mail for joining the notification list and for receiving
notifications. Individuals may choose to remain on the
traditional mailing lists, which will continue to be maintained by
the Board. If electronic notification and comment becomes
more prevalent, there would be a reduction in printing and
mailing costs incurred by the board. In addition to the potential
fiscal benefits, these changes also allow the board to increase
the speed of natification and the amount of information readily
available to interested parties, which will increase efficiency
and may enhance public participation.

The current regulations state, “When mail is returned as
undeliverable, individuals and organizations will be deleted
from the (mailing) list.” The proposed regulations state, “When
mail or electronic notifications are returned as undeliverable,
individuals and organizations will be deleted from the list.”
Unlike physical mail, when electronic notifications are returned
as undeliverable it is not necessarily an indication that the
address is no longer active; servers are frequently down for
short periods (one day or less). Thus, if the proposed
language is implemented, there is the strong potential that
individuals and organizations will be deleted from the
notification list when their e-mail accounts remain active. The
individuals and organizations would not be notified that they
were removed from the list and would therefore be unaware
that they are missing natifications of board regulatory action.
The Department of Professional and Occupational
Regulations will recommend to the board at their next meeting
that the pertinent language be changed to “When mail is
returned as undeliverable, individuals and organizations will
be deleted from the list. When electronic notifications are
returned as undeliverable over more than one day, individuals
and organizations will be deleted from the list.” By indicating
that the individuals and organizations will be deleted from the
list when electronic naotifications are returned as undeliverable
over more than one day, the likelihood that individuals and
organizations will be deleted from the natification list when
their e-mail accounts remain active will be greatly diminished.
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Businesses and entities affected. The proposed changes will
affect individuals and organizations interested in the
regulations governing individuals licensed by the Auctioneers
Board. There are currently 25 entities listed on the notification
list for the board."

Localities particularly affected. Individuals and organizations
throughout the Commonwealth could potentially be interested
in the regulations governing individuals licensed by the
Auctioneers Board.

Projected impact on employment. The proposed changes to
this regulation are not anticipated to have a significant effect
on employment.

Effects on the use and value of private property. The
proposed changes to this regulation are not anticipated to
have a significant effect on the use and value of private
property.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The Auctioneers Board
concurs with the analysis of the department.

Summary:

The proposed amendments allow the board to accept
requests to be placed on a notification list, and to notify
PPG list members, via electronic means. Currently, only
written requests and mailed notifications are permitted. The
amendments also update statutory references.

18 VAC 25-10-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following meanings; unless the context clearly
indicates otherwise:

"Agency" means any authority, instrumentality, officer, board,
or other unit of state government empowered by the basic
laws to make regulations or decide cases.

"Notification lists" means lists used by the board to notify
persons pursuant to this chapter. Such lists may include
electronic mailing lists or regular mailing lists maintained by
the board.

"Organization” means any one or more associations, advisory
council, committee, corporation, partnership, governmental
body or legal entity.

"Person” means one or more individuals.
18 VAC 25-10-20. Mailirg-Hst Notification lists.

The agency will maintain a—list lists of persons and
organizations who will be mailed the following documents, or
notification of how to obtain a copy of the documents
electronically, as they become available:

1. "Notice of Intended Regulatory Action" to promulgate,
amend or repeal regulations.

2. "Notice of Comment Period" and public hearings.

3. Notice that the final regulations have been adopted.

1
Source: DPOR

Failure of these persons and organizations to receive the
documents for any reason shall not affect the validity of any
regulations otherwise properly adopted under the
Administrative Process Act (Chapter—3-21:1; § 9-6-14:1 2.2-
4000 et seq. efFitle-9 of the Code of Virginia).

18 VAC 25-10-30. Placement on the mailing list; deletion.

Any person wishing to be placed on the-mailing a notification
list may do so by electronic notification or by writing the
agency. In addition, the agency at its discretion, may add to
the list any person, organization, or publication it believes will
serve the purpose of responsible participation in the formation
or promulgation of regulations. Persons on the list will be
provided all information stated in 18 VAC 25-10-20.
Individuals and organizations periodically may be requested to
indicate 