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Proposed Regulations


REAL ESTATE BOARD

Title of Regulation: 18 VAC 135-60. Common Interest Community Management Information Fund Regulations (adding 18 VAC 135-60-10 through 18 VAC 135-60-60).

Statutory Authority: § 55-530 of the Code of Virginia.
Public Hearing Date: October 23, 2002 - 3 p.m.
Public comments may be submitted until 5 p.m. on November 11, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Karen W. O'Neal, Deputy Director, Department of Professional and Occupational Regulation, 3600 W. Broad Street, Richmond, VA 23230, telephone (804) 367-8537, FAX (804) 367-2475 or e-mail oneal@dpor.state.va.us.

Basis: The board’s authority to promulgate regulations for the administration of the Common Interest Community Management Information Fund is found in § 55-530 C of the Code of Virginia, which provides the Real Estate Board with authority to prescribe regulations to accomplish the purposes of the statute.

Purpose: Chapter 958 of the 1993 Acts of the Assembly created the Common Interest Community Management Information Fund (the Fund), which was assigned to the Real Estate Board for administration and support. The Fund was established to be used by the board to "promote the improvement and more efficient operation of common interest communities through research and education." The 2001 General Assembly amended the statutes to include the establishment of the Community Association Liaison who is responsible for the administration of "the requirements of this chapter (Chapter 29 of Title 55) and serves as an information resource on issues relating to the governance, administration and operation of common interest communities, including the laws and regulations relating thereto." These regulations will be the first set in place for the administration of the fund.

Implementing the requirement for an annual report filing fee is essential to protect the health, safety and welfare of citizens in two areas. First, moneys are used to educate association board members and residents to ensure that appropriate disclosures are made in accordance with statute when the property is sold. It is crucial that potential buyers understand the nature of the association and how being a member of the association impacts their rights. Second, the moneys are used to maintain a database of information on association officers and contact points, which is distributed to residents upon request.

Substance: Current estimates indicate that as many as one in seven individuals living in Virginia resides in a common interest community. A large number of those living in these communities are often not aware of the requirements of the various statutes involved in the day-to-day operation of the community. This includes the Condominium Act (§ 55-79.39 et seq. of the Code of Virginia), the Virginia Real Estate Cooperative Act (§ 55-424 et seq. of the Code of Virginia), and the Property Owners' Association Act (§ 55-508 et seq. of the Code of Virginia).

These regulations are necessary to implement the Acts of the 1993 General Assembly and administer the Common Interest Community Management Information Fund, as well as provide for the implementation of the Community Associations Liaison, mandated by the 2001 General Assembly. Both the Fund and the Liaison are mandated to protect the public health, safety, and welfare of the citizens of the Commonwealth by improving and enhancing the efficient operation of common interest communities through research and especially education.
Issues: The advantages to the public and the Commonwealth are that the regulations will permit compliance with the statutory intent to promote the improvement and more efficient operation of common interest communities through education and research. No disadvantages have been identified.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Common Interest Community Management Information Fund (fund) was created by Acts of the 1993 General assembly (chapter 958) and assigned to the Real Estate Board (board) for administration and support. The fund was established to “promote the improvement and more efficient operation of common interest communities through research and education.” These regulations will be the first set in place for the administration of the fund.

Estimated economic impact. This proposed regulation describes the fund program, in minimal detail, as it has existed for several years. Condominium associations, cooperative associations, and property owners’ associations are required to send an annual report listing the association’s officers and contact information. The associations pay a $25 annual fee that supports the fund.

The fund has been used to pay administrative costs for Department of Professional and Occupational Regulation (department) staff to provide information to the public concerning their rights under the law in regard to condominium associations, cooperative associations, and property owners’ associations, as well as officer names and contact information for those organizations. The department responds to inquiries and sends informational literature to real estate agents and residents of condominium associations, cooperative associations, and property owners’ associations.

The regulation states that “each annual report shall be on the form designated by the board or shall be a copy of the annual report filed with the State Corporation Commission.” Thus, the required cost to associations will be the $25 annual fee plus the time and cost of copying the annual report filed with the State Corporation Commission (or filling out the board’s form) and sending it (as well as the $25 fee) to the board. Members and prospective members of condominium associations, cooperative associations, and property owners’ associations gain easier access to potentially useful information: their rights under the law in regard to the associations and officer names and contact information for those organizations. Easier access to officer contact information and specifics of the law may reduce costly misunderstandings. For example, a phone call to an association officer or to the department may clarify to an association resident what may or may not be built or conducted on their property. This may help prevent costly disputes or changes in construction that would have occurred without this information. No known data exists to quantify the value of the easier access to information. Thus, an accurate comparison of this benefit to the known costs cannot be made.

Businesses and entities affected. The proposed regulations affect the 3,5001 condominium associations, cooperative associations, and property owners associations registered with the board, as well as residents and potential residents of condominiums, cooperatives, and properties within property associations.

Localities particularly affected. Localities with relatively high concentrations of condominium associations, cooperative associations, and property owners’ associations are particularly affected by this regulation.

Projected impact on employment. The fund does not significantly affect employment outside of the department. The department employs one part-time employee to administer the fund.

Effects on the use and value of private property. On the one hand the $25 fee plus small cost of sending the annual report increases the costs of maintaining the associations, which are in most cases paid for by their residents. On the other hand, residents have easier access to information, which may in some instances reduce costly misunderstandings, which is not easily quantifiable. Thus, it is not clear whether in net the value of properties increase or decrease. The easier access to information may decrease the instances where residents use their private property in a manner that runs afoul of association restrictions.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The agency concurs with the economic impact analysis performed by the Department of Planning and Budget.
Summary:

The proposal implements the provisions of the Common Interest Community Management Information Fund (§ 55-528 et seq.) of the Code of Virginia. The Act requires the payment of a fee into the Fund by Condominium, Cooperative, and Property Owners’ Associations to be used to promote the improvement and more efficient operation of common interest communities through research and education.

CHAPTER 60.
COMMON INTEREST COMMUNITY MANAGEMENT INFORMATION FUND REGULATIONS.

18 VAC 135-60-10. Purpose.

These regulations govern the exercise of powers granted to and the performance of duties imposed upon the Virginia Real Estate Board by §§ 54.1-2105.1, 55-79.93:1., 55-504.1, 55-516.1 and 55-528 of the Code of Virginia.

18 VAC 135-60-20. Annual report by association.

"Association" shall be as defined in § 55-528 of the Code of Virginia. Each association annual report shall be on the form designated by the board or shall be a copy of the annual report filed with the State Corporation Commission. Such report shall be accompanied by the fee established by this chapter.

18 VAC 135-60-30. Annual report by condominium association.

Within 30 days after the date of termination of the declarant control period, and every year thereafter, an association shall file an annual report with the board.

18 VAC 135-60-40. Annual report by cooperative association.

Within 30 days after the date of termination of the declarant control period, and every year thereafter, an association shall file an annual report with the board.

18 VAC 135-60-50. Annual report by property owners' association.

Within the meaning and intent of § 55-516.1 of the Code of Virginia:

1. Within 30 days of the first anniversary of the creation of the association, and every year thereafter, an association shall file an annual report with the board.

2. An association may select the month when it files its annual report with the State Corporation Commission to file the association annual report with the board.

18 VAC 135-60-60. Filing fee.

The filing fee for each annual report shall be $25.

NOTICE: The form used in administering 18 VAC 135-60, Common Interest Community Management Information Fund Regulations, is listed below and is published following the listing.

FORMS

Real Estate Board Association Annual Report, POAANRPT (4/29/02).


[image: image1.jpg]Commonwealth of Virginia
Department of Professional and Occupational Regulation
3600 West Broad Street
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Real Estate Board

ASSOCIATION ANNUAL REPORT

Fee $25.00

A check or money order payable to the TREASURER OF VIRGINIA must be mailed with this form.
PLEASE TYPE OR PRINT.
1. Has this association previously filed with the Virginia Real Estate Board?
[J No []Yes Ifyes, please enter your certificate number. 0250

2. Full Name of Association
Mailing Address
City, State, Zip Code

3a. Type of Association
Property Owners  [] Residential Condominium  [] Cooperative []

Date Owners Association Created mmm-vy
Number of Units/Lots
Declaration Recorded mum-vy CITY/ICOUNTY
Name of Contact Person
Mailing Address
City, State, Zip Code
Telephone & Facsimile Numbers L9 - ¢ ) -
Telephone Facsimile

6. Is the association self-managed? [] OR  under contract with a company? [ ifunder contract, please answer a.

6a. Name of Management Company

o B o =

MEMBERS OF CURRENT BOARD OF DIRECTORS/OFFICERS

7. Name Name
Title Title
Address Address
Name Name
Title Title
Address Address
Name Name
Title Title
Address Address

(If more space is needed, attach additional sheets of paper.)

Effective June 2002, a certificate’s expiration date will be the last day of the month the certificate is due to expire. The
certificate’s expiration date will not change if payment is received and posted after the certificate’s expiration date.

Signature Title Date
DATE FEE CLASS OF FEE LICENSE NUMBER ISSUE DATE
OFFICE

o 0250

POAANRPT (4/29/02) Re |Est te o rd/PROP REG ANNUAL RPT






VA.R. Doc. No. R02-9; Filed August 13, 2002, 3:32 p.m.




1 Approximate figure provided by the Department of Professional and Occupational Regulation.
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