PROPOSED REGULATIONS

For information concerning Proposed Regulations, see Information Page.

Symbol Key

Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

Proposed Regulations

Proposed Regulations


STATE AIR POLLUTION CONTROL BOARD

Title of Regulation: 9 VAC 5-40. Existing Stationary Sources (Rev. J00) (adding 9 VAC 5-40-6250 through 9 VAC 5-40-6510).

Statutory Authority: § 10.1-1308 of the Code of Virginia.
Public Hearing Date: October 10, 2002 - 9 a.m.
Public comments may be submitted until November 8, 2002.

(See Calendar of Events section

for additional information)

Agency Contact: Karen G. Sabasteanski, Policy Analyst, Department of Environmental Quality, P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-4426, FAX (804) 698-4510 or e-mail kgsabastea@deq.state.va.us.

Basis: Section 10.1-1308 of the Virginia Air Pollution Control Law authorizes the State Air Pollution Control Board to promulgate regulations abating, controlling and prohibiting air pollution in order to protect public health and welfare.

Purpose: The purpose of the regulation is to establish emission standards that will require the owners of commercial/industrial solid waste incinerators (CISWIs) to limit emissions of organics (such as dioxins/furans), metals (such as particulate matter), and acid gases (such as sulfur dioxide and hydrogen chloride) to a specified level necessary to protect public health and welfare. The regulation is being proposed to meet the requirements of §§ 111(d) and 129 of the federal Clean Air Act, and 40 CFR Part 60 Subpart DDDD of federal regulations.

Substance: The regulation defines and identifies the sources to which it applies, as well as exemptions. Emission limits for particulate matter, carbon monoxide, dioxins/furans, hydrogen chloride, sulfur dioxide, nitrogen oxides, lead, cadmium, and mercury are established, as well as limitations for and cross references to existing state requirements for visible emissions, fugitive dust/emissions, odor, and toxic pollutants. General good operating practices that contribute to the overall effectiveness of the technical requirements are included, in the form of an operator training and qualification program, and waste management plans, which are intended to reduce the amount of emissions. A compliance schedule with specific increments of progress is provided. Operating limits for operating parameters such as maximum charge rates, minimum pressure drop, and minimum scrubber liquor flow rate are prescribed. Procedures to be followed in the event of facility and control equipment maintenance or malfunction are provided. Test methods to be used in determining compliance with the emission limits are specified. Compliance requirements, including testing schedules, are specified. Equipment necessary to monitor compliance with the site‑specific operating limits are to be installed, calibrated, maintained, and operated. Records of monitoring and test results are to be maintained and reported. Air curtain incinerators must meet separate requirements for increments of progress, opacity limits, compliance monitoring and testing, recordkeeping, and reporting. Finally, state requirements for facility and control equipment maintenance or malfunction; test methods and procedures; compliance, monitoring; recordkeeping and reporting; registration; and permits are cross-referenced.

Issues:

Public: The general public will experience a number of health and welfare advantages. CISWI emissions cause a number of serious health effects. Therefore, reduction of these emissions will reduce disease and its related costs. Reduction of CISWI emissions will also reduce the risk of damage to vegetation and property, which will in turn enhance property values, tax revenues, payroll, and other socioeconomic components. Generally, the wide availability of alternatives to incineration will limit disadvantages, and may in fact provide a benefit in the form of reduced costs.

A limited number of CISWIs may experience an economic disadvantage if they must install pollution control systems. A number of CISWIs may benefit by shutting down outdated equipment and finding more efficient and cost-effective alternatives. In addition to CISWIs, industry in general will also benefit from the rule: overall ozone reductions may lessen the risk of current attainment areas being designated nonattainment, and current nonattainment areas being reclassified to a more serious classification.

Department: The department may need to perform additional inspection, monitoring and recordkeeping to ensure that the emissions limitations are being met, which will require increased expenditure in personnel and equipment. However, the increase in data to be gathered and analyzed will benefit the department by enhancing its ability to make both short- and long-term planning decisions. Furthermore, these sources have been, for the most part, permitted, inspected, and monitored for many years, therefore, little new additional new effort will be expended. It is anticipated that more sources will seek alternatives to incineration, thereby reducing the number of sources the department will need to inspect and monitor.
Localities Particularly Affected: There is no locality that will bear any identified disproportionate material air quality impact due to the proposed regulation that would not be experienced by other localities.

Public Participation: The department is seeking comment on the proposed regulation and the costs and benefits of the proposal. The department is also seeking comment on the impacts of the proposed regulation on farm and forest lands.
Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-4007 G of the Administrative Process Act and Executive Order Number 25 (98). Section 2.2-4007 G requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The proposed regulations will establish emission standards for particulate matter, carbon monoxide, dioxins/furans, hydrogen chloride, sulfur dioxide, nitrogen oxides, lead, cadmium, and mercury that will apply to commercial/industrial solid waste incinerators. To ensure proper facility operation and compliance with the emission limits, requirements for emissions testing and monitoring, operator training and qualifications, recordkeeping, reporting, registration, permitting, siting, and developing waste managements plans are also proposed. These regulations are proposed to meet the requirements of sections 111(d) and 129 of the federal Clean Air Act, and 40 CFR part 60 subpart DDDD of federal regulations.

Estimated economic impact.

Introduction. The proposed regulation is the result of the continuing effort of the U.S. Environmental Protection Agency (EPA) to control emissions from small incinerators and will apply to commercial/industrial solid waste incinerators (CISWIs) that burn nonhazardous solid waste and that commenced construction on or before November 30, 1999. These facilities combust commercial/industrial solid waste, which include garbage, refuse, sludge, and other discarded materials such as solid, liquid, semisolid, or contained gaseous materials resulting from agricultural, industrial, commercial, mining operations, and from community activities. Examples of commercial/industrial solid waste are insulation materials, sheetrock, carpet and padding, plastics, paper, cloth, metals, sweepings, dry sludge compounds, and automotive fluff.

These regulations will apply to both existing and new CISWIs. Existing plants will be subject to emissions guidelines while new plants will be subject to the new source performance standards, which are more stringent. Existing plants are those for which construction commenced on or before November 30, 1999 and new plants are those for which construction, modification, or reconstruction began after that date.

Hazardous waste and the waste that is not recyclable or compostable must be disposed. The two primary types of disposal practices are landfilling and incineration. Landfills are facilities for long-term containment of solid waste. An alternative method of managing solid waste is through incineration. Solid waste incineration involves burning of all or a portion of the solid waste stream in specially designed solid waste combustion facilities and the disposal of the residual ash in landfills. Incineration reduces the mass of waste up to 90%1 and results in considerable savings in landfill capacity, but also creates various kinds of toxic emissions. In 1998, Virginia generated about 9 million tons of solid waste, recycled 35%, incinerated 18%, and landfilled 47% of this amount.2
Emissions from CISWIs contain harmful organics such as dioxins/furans, metals such as particulate matter, cadmium, lead, mercury, and acid gases such as sulfur dioxide, hydrogen chloride, and nitrogen oxides. These emissions can cause or contribute to air pollution that may endanger public health and welfare. Some of the pollutants emitted are highly toxic and can cause serious health effects in humans. Emissions of oxides of nitrogen and sulfur contribute to acid rain, which is known to harm lakes, forests, and buildings, as well as public health.

It is estimated that the proposed regulations may apply to approximately 50 to 90 incinerators in Virginia. However, the agency’s (Department of Environmental Quality) emissions inventory database does not allow determining the exact number of units that will be subject to the proposed emissions standards. Currently, between 50 and 90 units located throughout the state may meet the overall criteria for "commercial/industrial solid waste incinerator." These units vary widely with respect to size, technology, purpose, frequency of use, and age. Some units are part of large industrial facilities, while some are small, run intermittently, and belong to small businesses. The emissions from these units must be reduced by the application of “maximum achievable control technology,” which is defined as the technology that would result in emissions reductions as high as that that can be achieved by the best controlled combustion unit, taking into account the costs and benefits of compliance.

The proposed requirements. The proposed regulations will establish emission standards for particulate matter, carbon monoxide, dioxins/furans, hydrogen chloride, sulfur dioxide, nitrogen oxides, lead, cadmium, and mercury, which will apply to CISWIs. Standards for visible emissions, fugitive dust/emissions, odor, and toxic pollutants have been established in other regulations and incorporated by reference. Since those standards already established elsewhere and apply to CISWIs, this analysis does not address them. Proposed emission limits for existing CISWIs are summarized in Table 1.

A distinguishing feature of the proposed regulations is that they do not prescribe how to achieve the standards summarized in the table. The source has complete control on the method by which the standards will be met. The affected sources are likely to employ the most cost effective methods to comply with the standards and promote innovation in emissions control technology. This feature is likely to result in relatively low compliance costs. The magnitude of savings depends on how many different technology options are available for controlling emissions.

In addition to the emission limits, general operating practices will be established in the form of an operator training and qualification program. A compliance schedule with specific increments of progress is provided. Operating limits for operating parameters such as maximum charge rates, temperature limits, and carbon feed rates and usage are prescribed. Test methods to be used in determining compliance with the emission limits, as well as compliance requirements, including testing schedules, are specified. Air curtain incinerators that burn 100% yard waste will have to meet separate requirements for increments of progress, compliance monitoring and testing, recordkeeping, and reporting. Procedures to be followed in the event of facility and control equipment maintenance or malfunction are provided.

Table 1: The proposed Emissions Limits

Pollutant
Emission Limita, b

Particulate Matter (PM)
70 mg/dscm

Carbon Monoxide (CO)
157 ppm by dry volume

Dioxins/Furans

(toxic equivalency basis)
.41 ng/dscm

Hydrogen Chloride (HCI)
62 ppm by dry volume

Sulfur Dioxide (SO2)
20 ppm by dry volume

Nitrogen Oxides (NOx)
388 ppm by dry volume

Lead (Pb)
0.04 mg/dscm

Cadmium (Cd)
0.004 mg/dscm

Mercury (Hg)
0.47 mg/dscm

a Emission limits are measured at 7.0% oxygen on a dry basis at standard conditions.

b The list of acronyms used in the table is the following: mg stands for milligrams, dscm stands for dry standard cubic meter, ppm stands for parts per million, ng stands for nanograms.

Initial and annual stack testing will be used to measure the emissions levels and to demonstrate compliance with the standards. Equipment necessary to monitor compliance with the site-specific operating limits are to be installed, calibrated, maintained, and operated. The reporting of emissions will be required once a year, unless emission limits are exceeded, in which case reporting is required twice a year. Records of monitoring and test results are to be maintained.

Operator training and certification requirements are proposed to ensure good operating practices that contribute to the overall effectiveness of the plant operations, which in turn, may reduce the amount of emissions. CISWI unit operators will be required to complete a generic and a site-specific operator-training course. According to the agency, operators are already required to complete a generic training. However, the proposed regulation will introduce an additional requirement for plant specific training on all employees who might affect plant operations. A site-specific documentation must also be developed for each CISWI, must be accessible to operators, and all of the operators must review it annually through a program.

In addition, the owners of new CISWIs applying for a construction permit will be required to prepare a siting analysis. A siting analysis is used to identify and limit the potential effects of a proposed facility on public health and the environment. The effects of CISWI emissions on environment include impacts to the ambient air quality, visibility, and soils and vegetation.

In short, the owners of CISWIs will have to conduct initial and periodic emissions testing, install and operate emission monitoring systems, monitor waste load levels, train operators and obtain certification for some operators, develop site specific operating documents to ensure compliance with the proposed regulations. All of these requirements will have to be satisfied according to a schedule. A compliance schedule with specific increments of progress is proposed. CISWIs will have two deadlines, as follows.

Increment 1, Submit final control plan: Within six months of the effective date of the proposed standards.

Increment 2, Final compliance: Within three years of the effective date, or before December 1, 2005, whichever is earlier.

The agency indicates that the plan approval and consequently, the effective date are likely to be around the 2005 deadline.

Costs. Total costs of this regulation for affected entities will depend on the particular characteristics of each source. Costs will vary significantly for each unit due to the relative size and complexity of each source. The definition of "commercial/industrial waste incinerators" covers many different types of incinerators combusting different materials in support of various industrial processes located within a wide variety of industries. Potentially affected sources in the Commonwealth range from large units located at large manufacturing facilities, to very small, infrequently operated units located at smaller facilities.

The costs for testing, monitoring, and reporting vary considerably from one source to another and from one pollutant to another. A single stack test for pollutants such as particulate matter, sulfur oxides, or nitrogen oxide may cost anywhere from $2,000 to $10,000 per pollutant depending on the pollutant emitted, stack size, and complexity of the test required.3 Installing continuous emission monitors for a single point in a facility may cost anywhere from $25,000 to $150,000 per pollutant, without a data acquisition system.4
Section 129 of the Clean Air Act requires that all incinerators operate with a Title V permit, and this regulatory program will implement that requirement. It is likely that the majority of the affected sources already have permits to operate, as well as Title V operating permits. According to the agency, approximately 10% of the affected sources may need to revise their permits to reflect potentially significant changes in operation in order to meet the requirements of the regulation. This could cost a source, depending on company resources, between $10,000 and $30,000.5 Some companies may prepare the required analysis with their own staff and some may rely on consultants. A number of sources that have been exempt may need to obtain permits, including a Title V operating permit. If a parent facility already has or is in the process of getting a Title V permit, or if the source otherwise meets Title V applicability requirements, then that source may already have a permit. There may be some sources that do not otherwise meet the need to have a Title V permit other than the existence of this rule. Depending on the specific source, a complete set of new permits could cost between $20,000 and $200,000, although it is very unlikely that sources that currently do not have permits will have any significant permitting requirements.6 The amount of additional costs to facility owners due to permit requirements is not known.

The additional reporting costs will depend on the specific requirements for the source. Small facilities and sources meeting the emission limits will have less reporting responsibilities than the large facilities and those who do not meet the standards.

Currently, an incinerator operator has to pay $150 to take the examination and obtain a license, $75-fee for the initial application, $50-fee for the biennial certification renewal. Private companies conduct training needed to qualify to take the exam. The cost of an operator-training course ranges from approximately $400 to $800. Although these costs are currently incurred, the proposed regulations will require additional site-specific operator training. The additional costs for the site-specific training are not known. The additional training costs may be incurred by the operator, or by the facility owner.

In short, the proposed regulations will impose many different types of costs on the owners of CISWIs. These costs can be grouped under capital and operating cost categories. Capital costs include outlays on control, monitoring, and any other types of equipment purchases and installation expenses required to comply with the proposed standards. Capital costs are one-time costs and are not very meaningful unless converted to annual figures based on the useful life of the capital equipment. Operating costs are ongoing costs and stem from the operation and maintenance of installed equipment, testing, monitoring, reporting, recordkeeping, operator training and certification, and any other activities necessary to comply with the proposed regulations. Total annual cost is the sum of the annualized capital costs and operating costs, and is used to measure the impact on the owners of CISWIs.

As it is clear from the information provided so far, the proposed requirements are numerous and complex. Given the absence of facility-specific cost data, it is impossible to identify each cost item for each specific plant affected in Virginia. Instead, the unit costs estimated by EPA will be provided. EPA has already produced an analysis on the economic impact of the commercial and industrial solid waste incinerator regulations.7 The unit cost estimates presented here are derived from the EPA analysis.

To estimate the total costs, EPA analysis considers three different model units. The characteristics of these units are provided in the following table.

Table 2: Characteristics of Model Incinerator Units

Model Parameters
Model A
Model B
Model C

Waste Type
Sludge/Liquid
Solids
Solids

Technology
Excess Air
Excess Air
Excess Air

Chamber Design
Single Chamber
Single Chamber
Multiple Chamber

Waste Charging
Continuous
Batch
Intermittent

Capacity
1,500 lbs/hr
100 lbs/hr
500 lbs/batch
1,500 lbs/hr

Operating Time
4,719 hrs/yr
2,838 hrs/yr
2,838 hrs/yr

Source: EPA, 1999, “Economic Impact Analysis of Proposed Commercial and Industrial Solid Waste Incineration Regulation,” p. 5-2.

Since the costs of the proposed emissions standards will vary depending on the additional controls required, estimated operating costs for each of the affected model units is tabulated, as follows.

Table 3: Unit Cost Estimates for the Affected Facilities a
Existing Controls
Additional Controls Required
Model A Control Costs
Model B Control Costs
Model C Control Costs

Units with Wet Scrubbers
No Additional Control Requirements
$22,563
$22,143
$22,143

Units with Fabric Filters or Dry Sorbent Injection and Fabric Filters
Packed Bed
$174,162
$62,477
$127,772

Units that are Uncontrolled
Wet Scrubbers
$203,075
$75,558
$154,089

Source: EPA, 1999, “Economic Impact Analysis of Proposed Commercial and Industrial Solid Waste Incineration Regulation,” p. 5-5.

a All cost figures are converted to 2001 dollars from 1998 dollars by an inflation factor of 1.09 based on the U.S. producer price index.

Additional costs reported in the table are total annual costs for a unit, which includes annualized capital costs and annual operating costs. The table suggests that the costs of the proposed regulations may be as low as $22,143 for model B and C units if no additional emissions control equipment is required, and as high as $203,075 for model A units if wet scrubbers must be installed.

The total cost of the proposed regulations to Virginia businesses is subject to great uncertainty. First, the distributions of CISWIs in Virginia over currently existing controls and over the three types of model units are not known. Second, there is lack of information on the number of CISWIs that will be affected by the proposed regulations. However, general assumptions can be made to produce rough estimates for the total cost of the proposed standards on all of the potentially affected units in Virginia. To provide total cost estimates, it is assumed that all of the Virginia units are uncontrolled, and Model A units make up 12% of the total affected units, Model B units make up 52%, and model C units make up the remaining 36% of the affected facilities.8
Table 4: Total Annual Cost Estimates


50 Units
60 Units
70 Units
80 Units
90 Units

Total Annual Cost
$5,956,560
$7,147,872
$8,339,184
$9,530,496
$10,721,808

The figures in Table 4 suggest that if 50 units become subject to the proposed emissions standards and none of them have any emissions controls installed currently, then the total annual cost is likely to be about $5.9 million. Similarly, if 90 units are affected in Virginia, then the total compliance cost can be as high as $10.7 million.

It is important to note that these estimates should be taken as the maximum likely costs for these facilities as they were obtained assuming that the facilities do not have any control equipment installed currently, and that the facility will not switch to a more cost effective waste disposal alternative. Recycling and landfilling may be very attractive ways of waste disposal after the proposed changes becomes effective. If recycling and landfilling become cheaper methods, it is very likely that these facilities will change their waste disposal method to avoid higher costs provided alternative methods of incineration are available. EPA analysis indicates that at least 50% of the facilities will find it economically cheaper to employ an alternative method of disposal such as landfilling. Switching to a less costly disposal alternative is likely to reduce the estimated compliance costs.

These additional costs may cause some of the facilities to cease operations and may discourage commercial industrial facilities to use incinerators. As mentioned, this may be because landfilling may be cheaper or additional costs may encourage recycling. The agency anticipates that approximately 10% of sources still operating by the time the regulation is effective will shut down in order to avoid meeting the new regulatory requirements. Whether a facility opts to install control equipment, change their operations such that the addition of equipment is not necessary, or seek an alternative to incineration, cannot be accurately predicted.

For example, one unit located at a large manufacturing facility has been in operation for many years, and performs one unique task on a case-by-case basis. The unit has no air pollution control devices, nor does it burn large quantities of waste. Further, this unit has been operated only intermittently over the years, depending on the type and amount of product it is intended to process. Due to the constant evolution of the parent facility’s numerous processes, use of this unit has decreased significantly over the last several years, and has not been operated at all for over a year. While it is unlikely that the unit will be used again, the facility is considering whether it should be maintained in order to meet an unanticipated manufacturing need that may occur at a later date, to adapt it to meet additional or different purposes, or to replace it. The parent facility is currently in the process of weighing the unit’s future usefulness against the likelihood of adding controls and incurring other costs as required by the regulation. In short, such decisions are dependent on many factors and cannot be accurately predicted.

Additionally, the economic impact of the proposed standards would be relatively more significant for the new units because they will be subject to more stringent new source performance standards. However, the EPA analysis anticipates that even in the absence of the proposed standards, no CISWIs will come online. Provided no new units come online in Virginia, there should be no economic impact due to proposed new source performance standards.

It should be also noted that some of these costs may have been already incurred. Some of the facility owners have been anticipating the proposed regulations and may have been already taking necessary steps to meet the proposed emissions standards. According to the agency, Virginia’s potentially affected facilities, especially large incinerators, may have already installed the control equipment. Many of the sources are believed to have already obtained permits, established testing and recordkeeping procedures, and trained and licensed operators. Thus, these facilities may have to incur only limited additional costs beyond the costs they have already incurred to realize the full cost of the proposed changes.

Some of the projected costs to the facilities may be passed downstream to customers and upstream to suppliers depending on the characteristics of the industry where commercial industrial facilities operate in. It is usually impossible to pass all of the cost increases to consumers and in most cases the firm can pass at least a portion of the costs. Some of the industry characteristics have been provided in the appendix.

Industry descriptions of potentially affected facilities, their distributions over industries,9 the total number of existing firms, four firm concentration ratios, value of shipments, total payroll, and the number of paid employees have been identified. For example, there are 44 establishments in Virginia’s miscellaneous manufacturing industries (SIC 39), two of which may be subject to the proposed standards. The value of shipments in this industry was about $189 million in 1997 and about $34 million was paid to approximately 1,000 employees. The four-firm concentration ratio also indicates that the four largest firms account for about 13% - 24% of the total value of shipments in this industry.

In general, a low concentration ratio is a characteristic of more competitive markets where firms are price takers and a high concentration ratio indicates that the industry is closer to a monopolistic market structure where firms may influence the prices. It may be easier for firms operating in highly concentrated industries to pass the compliance costs to their customers or their suppliers. According to the EPA analysis, most affected industries are competitive and only a small number of firms in each industry will be subject to the proposed standards. In Virginia, potentially affected firms may be between 50 and 90 out of over 11,000 firms in similar industries. This is less than one percent of the total number of firms. Thus, it is unlikely that there will be a significant impact on market prices of the goods produced in these industries. If the market price cannot be influenced, then the affected firms with incineration units are likely to bear most of the compliance costs. Based on the available evidence presented here, the economic theory suggests that the compliance costs are likely to be paid out of CISWI profits and not by their customers or other businesses.

Finally, the agency will likely perform additional inspection, monitoring, and recordkeeping to ensure that the emissions limitations are being met, which may require increased expenditure in personnel and equipment. However, the agency does not expect additional personnel and equipment needs to be significant because many of these sources have been already permitted, inspected, and monitored for many years. Allocation of additional duties among the current personnel and other resources within the agency is expected to be sufficient to cover small additional staffing that may be required to ensure compliance with the proposed changes. On the other hand, the agency expects to enhance its ability to make both short- and long-term planning decisions by a small margin through the additional data collected and analyses performed.

Benefits. The main benefit of the proposed standards will be substantially reducing emissions of harmful air pollutants. These regulations will significantly reduce emissions of the eight pollutants mentioned above. For example, nationwide, hydrogen chloride emissions from CISWI units are expected to drop by 89%, dioxin/furans by about 65%, mercury by 34%, and particulate matter by about 71% over 1990 levels.10 Some of these pollutants are considered carcinogens.

The benefits from the proposed standards are expected to be significant as the health risks from small exposures to some of these regulated air pollutants can be high. Some of the emissions are known or suspected of causing cancer, nervous system damage, developmental abnormalities, reproductive impairment, immune suppression, liver dysfunction, hormone imbalance, and other serious health effects.

In particular, dioxin is a significant concern because it is persistent in the environment and bioaccumulates. These characteristics cause dioxin to move through the food chain, biomagnify, and cause adverse effects to humans and wildlife. Reproductive, developmental, and immune system effects associated with exposure to dioxin are significant public health concerns.

Mercury is also highly toxic, persistent in the environment and bioaccumulates, particularly in fish. Human exposure to mercury occurs primarily through ingestion of fish. Exposure to mercury can cause adverse health effects in humans and wildlife, including gastrointestinal and respiratory tract disturbances, central nervous system, birth, and developmental effects.

Lead and cadmium are highly toxic and may cause mucous membrane irritation, gastrointestinal effects, nervous system, reproductive, and developmental disorders, and skin irritation. Long-term exposure to hydrogen chloride may affect eyes, skin, and mucus membranes.

Control of harmful emissions from municipal waste combustors will reduce such serious health effects and the associated treatment costs. Furthermore, the reduction of CISWI emissions will reduce the risk of damage to vegetation and property, and improve visibility. A summary of health and other effects are provided in Table 5 on the next page. The economic value of these benefits cannot be credibly estimated because the uncertainty in doing so is enormous. It is not known how many people are exposed to these harmful emissions. Also, dose-response relationships between exposure to many of these harmful pollutants and the adverse health effects are little known.

Finally, overall ozone reductions may lessen the risk of current attainment areas being designated nonattainment, and current nonattainment areas being reclassified to a more serious classification. Also, failure to implement these regulations may result in federal government intervention.

Table 5: Health and Other Effects of Pollutants

Pollutant
Health and Other Effects

Dioxins/Furans
mortality, morbidity
carcinogenicity

Cadmium (Cd)
retardation and brain damage
hypertension
central nervous system injury
renal dysfunction

Mercury (Hg)


Lead (Pb)


Particulate Matter (PM)
mortality, morbidity
eye and throat irritation, bronchitis, lung damage
impaired visibility
soiling and materials damage

Sulfur Dioxide (SO2)
dental erosion
acid rain
mortality, morbidity
respiratory tract problems, permanent harm to lung
soiling and materials damage
reduced agricultural yield

Hydrogen Chloride (HCI)


Nitrogen Oxides (NOx)


Source: Federal Register, Vol. 60, No. 243, p. 65411.

Businesses and entities affected. About 50 to 90 facilities located throughout the state generally meet the criteria for "commercial and industrial solid waste incinerator." When the agency conducts a more definitive inventory as a part of the section 111(d) plan, this number may be revised and the total number of affected units may change significantly.

Localities particularly affected. The proposed regulations will apply throughout the Commonwealth.

Projected impact on employment. The number of units that may shut down their incinerators is not known, but the agency anticipates that about 10% of the affected CISWIs may shut down their operations due to additional costs introduced by the proposed standards. This is likely to reduce the demand for labor at the incinerator units of the affected facilities. These firms may also reduce their demand for labor employed in the production process due to higher cost of production. On the other hand, affected entities are likely to employ an alternative method of waste disposal such as landfilling, other firms in the industry are likely to increase their production if there is a decrease in supply, and emissions control businesses may increase production. These effects are likely to increase the demand for labor and balance the negative impact to some degree. In fact, EPA analysis indicates that the compliance costs as a percentage of total company sales do not exceed 3.0%. This is taken as an indication that no significant impact on nationwide employment should be expected. Given the absence of any evidence against EPA’s conclusion, the impact of the proposed regulations on Virginia’s net employment is not expected to be large.

Effects on the use and value of private property. The value of the affected firms is likely to decrease because of additional compliance costs and lower profits. However, air pollution control devices will have to be purchased and the vendors will likely experience an increase in demand for their products. Their profits and the value of their businesses are likely to increase. Furthermore, businesses that conduct training of incinerator operators are also expected to experience an increase in the demand for their services. This may positively affect the value of training businesses. Finally, the value of private property located around affected incinerator units may increase due to emissions reductions that will be achieved.

Appendix: Characteristics of Potentially Affected Industries in Virginia a
SIC
Industry Description b
Firms could be Affected
Firms in Industry
Four-Firm Concentration Ratio (%)
Value of Shipments c ($1,000)
Annual Payroll c ($1,000)
Number of Paid Employees

02
Agricultural prod. - Livestock
2
-
-
-
-
-

21
Tobacco manufactures
1
5
62
-
-
1,000-2,499

22
Textile mill products
3
38
24 – 34
$2,197,343
$368,157
14,344

24
Lumber & wood products
1
12
43
$268,839
$42,693
1,341

28
Chemicals & allied products
3
15
26 – 45
-
-
2,100-5,249

30
Rubber & misc. plastics prod.
4
142
5 – 26
$2,448,237
$370,161
12,932

33
Primary metal industries
1
1
22 – 51
-
-
100-249

34
Fabricated metal products d
3
157
7 – 62
$731,444
$159,864
6,470-7,469

35
Industrial machinery & equip.
2
13
22 – 76
$904,183
$157,927
5,431

36
Electrical & electronic equip.
2
25
33 – 41
$387,401
$81,301
2,777

37
Transportation equipment d
3
59
31 – 53
$2,254,372
$826,383
22,235

38
Instruments & related prod.
1
18
57
$2,254,372
$826,383
22,235

39
Miscellaneous manufacturing industries
2
44
13 – 24
$189,434
$34,496
1,090

50
Wholesale trade-durable good
3
1,356
7 – 13
$4,489,887
$482,491
15,873

51
Wholesale trade-nondurable good
2
318
28 – 52
$7,355,225
$355,442
12,370

54
Food stores
2
5,185
9 – 90
$13,457,863
$1,206,659
99,331-114,331

65
Real estate
1
41
21
$37,823
$14,501
468

72
Personal services
2
553
21 – 35
$339,543
$98,578
4,838

75
Automotive repair, services, & parking
1
196
2
$79,364
$24,208
1,072

76
Misc. repair services
6
784
7 – 48
$914,330
$220,699
7,453

80
Health services
1
102
74
$7,950,293
$2,927,241
95,609

87
Engineering & management services
2
2,122
11 – 31
$6,570,862
$2,797,150
56,932

97
National security
2
-
-
-
-
-

Total
50 e
11,186

Source: Extracted from 1997 Economic Census, U.S. Census Bureau.

a Some data are not available because either withheld to avoid disclosure or not found in database.

b Industry is defined as narrowly as possible. It does not include all the firms under the same two-digit SIC code, but only those very similar to the facility that may be affected.

c In terms of 1997 dollars.

d Numbers exclude undisclosed data.

e This corresponds to low-end estimates for the potentially affected facilities in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The department has reviewed the economic impact analysis prepared by the Department of Planning and Budget and has no comment.

Summary:

The proposed regulation applies to commercial/industrial solid waste incinerators (CISWIs), and includes emission limits for particulate matter, carbon monoxide, dioxins/furans, hydrogen chloride, sulfur dioxide, nitrogen oxides, lead, cadmium, and mercury. Special CISWI operator training and qualification requirements are included in order to assure proper facility operation and compliance with the emissions limitations; sources are also required to prepare overall waste management plans. Compliance, emissions testing, and monitoring requirements are delineated, as well as recordkeeping and reporting of such test results. Finally, specific compliance schedules are provided.

PART II.
EMISSION STANDARDS.

Article 45.
fillin "" \d ""Commercial/Industrial Solid Waste Incinerators (Rule 4-45).

9 VAC 5-40-fillin "" \d ""6250. Applicability and designation of affected facility.

A. Except as provided in subsections C and D of this section, the affected facilities fillin "" \d ""to which the provisions of this article apply are commercial/industrial solid waste incinerator (CISWI) units that commenced construction on or before November 30, 1999.

B. The provisions of this article apply throughout the Commonwealth of Virginia.

C. Exempted from the provisions of this article are the following:

1. Pathological waste incineration units burning 90% or more by weight (on a calendar quarter basis and excluding the weight of auxiliary fuel and combustion air) of any combination of pathological waste, low-level radioactive waste, or chemotherapeutic waste if the owner:

a. Notifies the board that the unit meets these criteria, and

b. Keeps records on a calendar quarter basis of the weight of pathological waste, low-level radioactive waste, or chemotherapeutic waste burned, and the weight of all other fuels and wastes burned in the unit.

2. Agricultural waste incineration units burning 90% or more by weight (on a calendar quarter basis and excluding the weight of auxiliary fuel and combustion air) of agricultural wastes if the owner:

a. Notifies the board that the unit meets these criteria, and

b. Keeps records on a calendar quarter basis of the weight of agricultural waste burned, and the weight of all other fuels and wastes burned in the unit.

3. Municipal waste combustion units that meet either of the following:

a. Are regulated under Article 5 (9 VAC 5-50-400 et seq.) of Part II of 9 VAC 5 Chapter 50 or Article 52 (9 VAC 5-40-6550 et seq.) of Part II of 9 VAC 5 Chapter 40.

b. Burn greater than 30% municipal solid waste or refuse-derived fuel, as defined in Subparts Ea, Eb, AAAA, and BBBB of 40 CFR Part 60, and have the capacity to burn less than 35 tons (32 megagrams) per day of municipal solid waste or refuse-derived fuel, if the owner:

(1) Notifies the board that the unit meets these criteria, and

(2) Keeps records on a calendar quarter basis of the weight of municipal solid waste burned, and the weight of all other fuels and wastes burned in the unit.

4. Medical waste incineration units regulated under Article 5 (9 VAC 5-50-400 et seq.) of Part II of 9 VAC 5 Chapter 50.

5. Small power production facility units if:

a. The unit qualifies as a small power-production facility under § 3(17)(C) of the Federal Power Act (16 USC § 796(17)(C));

b. The unit burns homogeneous waste (not including refuse-derived fuel) to produce electricity; and

c. The owner notifies the board that the unit meets all of these criteria.

6. Cogeneration facility units if:

a. The unit qualifies as a cogeneration facility under § 3(18)(B) of the Federal Power Act (16 USC § 796(18)(B));

b. The unit burns homogeneous waste (not including refuse-derived fuel) to produce electricity and steam or other forms of energy used for industrial, commercial, heating, or cooling purposes; and

c. The owner notifies the board that the unit meets all of these criteria.

7. Hazardous waste combustion units that are either:

a. Required to obtain a permit under 9 VAC 20 Chapter 60 (9 VAC 20-60), or

b. Regulated under Article 2 (9 VAC 5-60-90 et seq.) of Part II of 9 VAC 5 Chapter 60.

8. Materials recovery units that combust waste for the primary purpose of recovering metals, such as primary and secondary smelters.

9. Air curtain incinerators that burn only (i) 100% wood waste, (ii) 100% clean lumber or (iii) 100% mixture of only any combination of wood waste, clean lumber, or yard waste shall meet the requirements under 9 VAC 5-40-6490.

10. Cyclonic barrel burners.

11. Rack, part, and drum reclamation units.

12. Cement kilns regulated under Article 2 (9 VAC 5-60-90 et seq.) of Part II of 9 VAC 5 Chapter 60.

13. Sewage sludge incinerator units regulated under Article 5 (9 VAC 5-50-400 et seq.) of Part II of 9 VAC 5 Chapter 50.

14. Chemical recovery units burning materials to recover chemical constituents or to produce chemical compounds where there is an existing commercial market for such recovered chemical constituents or compounds.

a. Except as provided in subdivision 14 b of this subsection, the following types of units are considered chemical recovery units.

(1) Units burning only pulping liquors (i.e., black liquor) that are reclaimed in a pulping liquor recovery process and reused in the pulping process.

(2) Units burning only spent sulfuric acid used to produce virgin sulfuric acid.

(3) Units burning only wood or coal feedstock for the production of charcoal.

(4) Units burning only manufacturing byproduct streams or residues or both containing catalyst metals that are reclaimed and reused as catalysts or used to produce commercial grade catalysts.

(5) Units burning only coke to produce purified carbon monoxide that is used as an intermediate in the production of other chemical compounds.

(6) Units burning only hydrocarbon liquids or solids to produce hydrogen, carbon monoxide, synthesis gas, or other gases for use in other manufacturing processes.
(7) Units burning only photographic film to recover silver.

b. If a chemical recovery unit is not listed in subdivision 14 a of this subsection, the owner of the unit can petition the board to add the unit to the list. The petition shall contain the following:

(1) A description of the source of the materials being burned.

(2) A description of the composition of the materials being burned, highlighting the chemical constituents in these materials that are recovered.

(3) A description (including a process flow diagram) of the process in which the materials are burned, highlighting the type, design, and operation of the equipment used in this process.

(4) A description (including a process flow diagram) of the chemical constituent recovery process, highlighting the type, design, and operation of the equipment used in this process.

(5) A description of the commercial markets for the recovered chemical constituents and their use.

(6) The composition of the recovered chemical constituents and the composition of these chemical constituents as they are bought and sold in commercial markets.

c. Until the board approves the petition, the incineration unit is subject to this article.

d. If a petition is approved, the board will amend subdivision 14 a of this subsection to add the unit to the list of chemical recovery units.

15. Laboratory analysis units that burn samples of materials for the purpose of chemical or physical analysis.

D. The provisions of this rule do not apply to a CISWI unit if the owner makes changes that meet the definition of modification or reconstruction on or after June 1, 2001, at which point the CISWI unit becomes subject to subpart CCCC of 40 CFR Part 60.

E. If the owner makes physical or operational changes to an existing CISWI unit primarily to comply with this article, subpart CCCC of 40 CFR Part 60 does not apply to that unit. Such changes do not qualify as modifications or reconstructions under subpart CCCC of 40 CFR Part 60.

F. Each CISWI unit shall operate pursuant to a federal operating permit no later than (i) December 1, 2003, or (ii) the effective date of the federal operating permit program to which the unit is subject, whichever is later. If the unit is subject to the federal operating permit program as a result of some triggering requirements other than this article (for example, being a major source), then the unit may be required to apply for and obtain a federal operating permit prior to the deadlines in subdivisions (i) and (ii) of this subsection. If more than one requirement triggers the requirement to apply for a federal operating permit, the 12-month timeframe for filing a permit application is triggered by the requirement that first causes the source to be subject to the federal operating permit program.

fillin "" \d ""9 VAC 5-40-6260fillin "" \d "". Definitions.

A. For the purpose of the Regulations for the Control and Abatement of Air Pollution and subsequent amendments or any orders issued by the board, the words or terms shall have the meanings given them in subsection C of this section.

B. As used in this rule, all terms not defined herein shall have the meanings given them in 9 VAC 5 Chapter 10 (9 VAC 5-10), unless otherwise required by context.

C. Terms defined.

"Agricultural waste" means vegetative agricultural materials such as nut and grain hulls and chaff (e.g., almond, walnut, peanut, rice, and wheat), bagasse, orchard prunings, corn stalks, coffee bean hulls and grounds, and other vegetative waste materials generated as a result of agricultural operations.

"Air curtain incinerator" means an incinerator that operates by forcefully projecting a curtain of air across an open chamber or pit in which combustion occurs. Incinerators of this type can be constructed above or below ground and with or without refractory walls and floor. Air curtain incinerators are not to be confused with conventional combustion devices with enclosed fireboxes and controlled air technology such as mass burn, modular, and fluidized bed combustors.

"Auxiliary fuel" means natural gas, liquefied petroleum gas, fuel oil, or diesel fuel.

"Bag leak detection system" means an instrument that is capable of monitoring particulate matter loadings in the exhaust of a fabric filter (i.e., baghouse) in order to detect bag failures. A bag leak detection system includes, but is not limited to, an instrument that operates on triboelectric, light scattering, light transmittance, or other principle to monitor relative particulate matter loadings.

"Calendar quarter" means three consecutive months, not overlapping, beginning on January 1, April 1, July 1, or October 1.

"Calendar year" means 365 consecutive days starting on January 1 and ending on December 31.

"Chemotherapeutic waste" means waste material resulting from the production or use of antineoplastic agents used for the purpose of stopping or reversing the growth of malignant cells.

"Clean lumber" means wood or wood products that have been cut or shaped and include wet, air-dried, and kiln-dried wood products. Clean lumber does not include wood products that have been painted, pigment-stained, or pressure-treated by compounds such as chromate copper arsenate, pentachlorophenol, and creosote.

"Commercial and industrial solid waste incineration (CISWI) unit" means any combustion device that combusts commercial and industrial waste, as defined in this section. The boundaries of a CISWI unit are defined as, but not limited to, the commercial or industrial solid waste fuel feed system, grate system, flue gas system, and bottom ash. The CISWI unit does not include air pollution control equipment or the stack. The CISWI unit boundary starts at the commercial and industrial solid waste hopper (if applicable) and extends through two areas:

1. The combustion unit flue gas system, which ends immediately after the last combustion chamber.

2. The combustion unit bottom ash system, which ends at the truck loading station or similar equipment that transfers the ash to final disposal. It includes all ash handling systems connected to the bottom ash handling system.

"Commercial and industrial waste" means solid waste combusted in an enclosed device using controlled flame combustion without energy recovery that is a distinct operating unit of any commercial or industrial facility (including field-erected, modular, and custom-built incineration units operating with starved or excess air), or solid waste combusted in an air curtain incinerator without energy recovery that is a distinct operating unit of any commercial or industrial facility.

"Contained gaseous material" means gases that are in a container when that container is combusted.

"Cyclonic barrel burner" means a combustion device for waste materials that is attached to a 55 gallon, open-head drum. The device consists of a lid, which fits onto and encloses the drum, and a blower that forces combustion air into the drum in a cyclonic manner to enhance the mixing of waste material and air.

"Deviation" means any instance in which an affected source subject to this article, or an owner of such a source:

1. Fails to meet any requirement or obligation established by this article, including but not limited to any emission limitation, operating limit, or operator qualification and accessibility requirements;

2. Fails to meet any term or condition that is adopted to implement an applicable requirement in this article and that is included in the operating permit for any affected source required to obtain such a permit; or

3. Fails to meet any emission limitation, operating limit, or operator qualification and accessibility requirement in this article during startup, shutdown, or malfunction, regardless of whether such failure is permitted by this article.

"Dioxins/furans" means tetra- through octachlorinated dibenzo-p-dioxins and dibenzofurans.

"Discard" means, for purposes of this article, to burn in an incineration unit without energy recovery.

"Drum reclamation unit" means a unit that burns residues out of drums (e.g., 55 gallon drums) so that the drums can be reused.

"Energy recovery" means the process of recovering thermal energy from combustion for useful purposes such as steam generation or process heating.

“Federal operating permit” means a permit issued under Article 1 (9 VAC 5-80-50 et seq.) or Article 3 (9 VAC 5-80-360 et seq.) of Part II of 9 VAC 5 Chapter 80.

"Fabric filter" means an add‑on air pollution control device used to capture particulate matter by filtering gas streams through filter media (e.g., baghouse).

"Low-level radioactive waste" means waste material which contains radioactive nuclides emitting primarily beta or gamma radiation, or both, in concentrations or quantities that exceed applicable federal or state standards for unrestricted release. Low-level radioactive waste is not high-level radioactive waste, spent nuclear fuel, or by-product material as defined by the Atomic Energy Act of 1954 (42 USC § 2014(e)(2)).

"Malfunction" means any sudden, infrequent, and not reasonably preventable failure of air pollution control equipment, process equipment, or a process to operate in a normal or usual manner. Failures that are caused, in part, by poor maintenance or careless operation are not malfunctions.

"Modification" or "modified CISWI unit" means a CISWI unit that has been changed later than June 1, 2001, and that meets one of the following criteria:

1. The cumulative cost of the changes over the life of the unit exceeds 50% of the original cost of building and installing the CISWI unit (not including the cost of land) updated to current costs (current dollars). To determine what systems are within the boundary of the CISWI unit used to calculate these costs, see the definition of CISWI unit.

2. Any physical change in the CISWI unit or change in the method of operating it that increases the amount of any air pollutant emitted for which § 129 or § 111 of the Clean Air Act has established standards.

"Part reclamation unit" means a unit that burns coatings off parts (e.g., tools, equipment) so that the parts can be reconditioned and reused.

"Particulate matter" means total particulate matter emitted from CISWI units as measured by Reference Method 5 or 29.

"Pathological waste" means waste material consisting of only human or animal remains, anatomical parts, anatomical tissue, the bags and containers used to collect and transport the waste material, and animal bedding (if applicable).

"Rack reclamation unit" means a unit that burns the coatings off of racks that are used to hold small items for application of a coating. The unit burns the coating overspray off of the rack so the rack can be reused.

"Reconstruction" means the rebuilding of a CISWI unit that meets the following criteria:

1. The reconstruction begins on or after June 1, 2001, and

2. The cumulative cost of the construction over the life of the incineration unit exceeds 50% of the original cost of building and installing the CISWI unit (not including land) updated to current costs (current dollars). To determine what systems are within the boundary of the CISWI unit used to calculate these costs, see the definition of CISWI unit.

"Refuse‑derived fuel" means a type of municipal solid waste produced by processing municipal solid waste through shredding and size classification. This includes all classes of refuse-derived fuel, including (i) low-density fluff refuse-derived fuel through densified refuse-derived fuel and (ii) pelletized refuse-derived fuel.

"Shutdown" means the period of time after all waste has been combusted in the primary chamber.

"Solid waste" means any garbage, refuse, sludge from a waste treatment plant, water supply treatment plant, or air pollution control facility and other discarded material, including solid, liquid, semisolid, or contained gaseous material resulting from industrial, commercial, mining, agricultural operations, and from community activities, but does not include solid or dissolved material in domestic sewage, or solid or dissolved materials in irrigation return flows or industrial discharges that are point sources subject to permits under § 402 of the Federal Water Pollution Control Act, as amended (33 USC § 1342), or source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954, as amended (42 USC § 2014). For purposes of this article, solid waste does not include the waste burned in the units described in 9 VAC 5-40-6250 C.

"Standard conditions" means, when referring to units of measure, a temperature of 68 degrees Fahrenheit (20°C) and a pressure of 1 atmosphere (101.3 kilopascals).

"Startup period" means the period of time between the activation of the system and the first charge to the unit.

"Wet scrubber" means an add-on air pollution control device that utilizes an aqueous or alkaline scrubbing liquor to collect particulate matter (including nonvaporous metals and condensed organics), or to absorb and neutralize acid gases, or both.

"Wood waste" means untreated wood and untreated wood products, including tree stumps (whole or chipped), trees, tree limbs (whole or chipped), bark, sawdust, chips, scraps, slabs, millings, and shavings. Wood waste does not include:

1. Grass, grass clippings, bushes, shrubs, and clippings from bushes and shrubs from residential, commercial/retail, institutional, or industrial sources as part of maintaining yards or other private or public lands.

2. Construction, renovation, or demolition wastes.

3. Clean lumber.

9 VAC 5‑40‑6270. Limit for particulate matter.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any particulate emissions in excess of 70 milligrams per dry standard cubic meter, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6280. Limit for carbon monoxide.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any carbon monoxide emissions in excess of 157 parts per million by dry volume, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6290. Limit for dioxins/furans.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any dioxin/furan emissions in excess of 0.41 nanograms per dry standard cubic meter (toxic equivalency basis), measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6300. Limit for hydrogen chloride.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any hydrogen chloride emissions in excess of 62 parts per million by dry volume, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6310. Limit for sulfur dioxide.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any sulfur dioxide emissions in excess of 20 parts per million by dry volume, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6320. Limit for nitrogen oxides.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any nitrogen oxide emissions in excess of 388 parts per million by dry volume, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6330. Limit for lead.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any lead emissions in excess of 0.04 milligrams per dry standard cubic meter, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6340. Limit for cadmium.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any cadmium emissions in excess of 0.004 milligrams per dry standard cubic meter, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6350. Limit for mercury.

No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any mercury emissions in excess of 0.47 milligrams per dry standard cubic meter, measured at 7.0% oxygen, dry basis at standard conditions.

9 VAC 5‑40‑6360. Limit for visible emissions.

A. The provisions of Article 1 (9 VAC 5‑40‑60 et seq.) of 9 VAC 5 Chapter 40 (Emission Standards for Visible Emissions) apply except that the provisions in subsection B of this section apply instead of 9 VAC 5‑40‑80.

B. No owner or other person shall cause or permit to be discharged into the atmosphere from any CISWI any visible emissions that exhibit greater than 10% opacity.

9 VAC 5-40-6370. Standard for fugitive dust/emissions.

The provisions of Article 1 (9 VAC 5-40-60 et seq.) of 9 VAC 5 Chapter 40 (Emission Standards for Fugitive Dust/Emissions, Rule 4-1) apply.

9 VAC 5-40-6380. Standard for odor.

The provisions of Article 2 (9 VAC 5-40-130 et seq.) of 9 VAC 5 Chapter 40 (Emission Standards for Odor, Rule 4-2) apply.

9 VAC 5-40-6390. Standard for toxic pollutants.

The provisions of Article 3 (9 VAC 5-40-160 et seq.) of 9 VAC 5 Chapter 40 (Emission Standards for Toxic Pollutants, Rule 4-3) apply.

9 VAC 5‑40‑6400. Operator training and qualification.

A. No CISWI unit shall be operated unless a fully trained and qualified CISWI unit operator is accessible, whether at the facility or capable of being at the facility within one hour. The trained and qualified CISWI unit operator may operate the CISWI unit directly or be the direct supervisor of one or more other plant personnel who operate the unit. If all qualified CISWI unit operators are temporarily not accessible, the procedures in subsection J of this section shall be followed.

B. Operator training and qualification shall be obtained through a program approved by the Board for Waste Management Facility Operators or by completing the requirements included in subsection C of this section.

C. Training shall be obtained by completing an incinerator operator training course that includes, at a minimum, the following:

1. Training on the following subjects:

a. Environmental concerns, including types of emissions.

b. Basic combustion principles, including products of combustion.

c. Operation of the specific type of incinerator to be used by the operator, including proper startup, waste charging, and shutdown procedures.

d. Combustion controls and monitoring.

e. Operation of air pollution control equipment and factors affecting performance (if applicable).

f. Inspection and maintenance of the incinerator and air pollution control devices.

g. Actions to correct malfunctions or conditions that may lead to malfunction.

h. Bottom and fly ash characteristics and handling procedures.

i. Applicable federal, state, and local regulations, including Occupational Safety and Health Administration workplace standards.

j. Pollution prevention.

k. Waste management practices.

2. An examination designed and administered by the instructor.

3. Written material covering the training course topics that can serve as reference material following completion of the course.

D. The operator training course shall be completed by the later of the following dates:

1. The final compliance date in 9 VAC 5-40-6420 A.

2. Six months after CISWI unit startup.

3. Six months after an employee assumes responsibility for operating the CISWI unit or assumes responsibility for supervising the operation of the CISWI unit.

E. Operator qualification shall be obtained by completing a training course that satisfies the criteria under subsection B of this section. Qualification is valid from the date on which the training course is completed and the operator successfully passes the examination required under subdivision C 2 of this section.

F. To maintain operator qualification, the operator shall complete an annual review or refresher course covering, at a minimum, the following topics:

1. Update of regulations.

2. Incinerator operation, including startup and shutdown procedures, waste charging, and ash handling.

3. Inspection and maintenance.

4. Responses to malfunctions or conditions that may lead to malfunction.

5. Discussion of operating problems encountered by attendees.

G. Lapsed operator qualification shall be renewed when the operator:

1. For a lapse of less than three years, completes a standard annual refresher course described in subsection F of this section, or

2. For a lapse of three years or more, repeats the initial qualification requirements in subsection E of this section.

H. Site-specific documentation shall be available at the facility and readily accessible for all CISWI unit operators that addresses the topics described in subdivisions H 1 through 10 of this subsection. The owner shall maintain this information and the training records required by subsection I 3 of this section in a manner that they can be readily accessed and are suitable for inspection upon request.

1. Summary of the applicable standards under this article.

2. Procedures for receiving, handling, and charging waste.

3. Incinerator startup, shutdown, and malfunction procedures.

4. Procedures for maintaining proper combustion air supply levels.

5. Procedures for operating the incinerator and associated air pollution control systems within the standards established under this article.

6. Monitoring procedures for demonstrating compliance with the incinerator operating limits.

7. Reporting and recordkeeping procedures.

8. The waste management plan required under 9 VAC 5-40-6410.

9. Procedures for handling ash.

10. A list of the wastes burned during the emission test.

I. A program for reviewing the following information shall be established for each incinerator operator:

1. The initial review of the information listed in subsection H of this section shall be conducted by the later of the following dates:

a. The final compliance date in 9 VAC 5-40-6420 A.

b. Six months after CISWI unit startup.

c. Six months after being assigned to operate the CISWI unit.

2. Subsequent annual reviews of the information listed in subsection H of this section shall be conducted no later than 12 months following the previous review.

3. The following information shall be maintained:

a. Records showing the names of CISWI unit operators who have completed review of the information in subsection H of this section as required by this subsection, including the date of the initial review and all subsequent annual reviews.

b. Records showing the names of the CISWI operators who have completed the operator training requirements under subsection C of this section, met the criteria for qualification under subsection E of this section, and maintained or renewed their qualification under subsection F or G of this section. Records shall include documentation of training, the dates of the initial refresher training, and the dates of their qualification and all subsequent renewals of such qualifications.

c. For each qualified operator, the telephone or pager number at which they can be reached during operating hours.

J. If all qualified operators are temporarily not accessible (i.e., not at the facility and not able to be at the facility within one hour), one of the following procedures shall be followed:

1. When all qualified operators are not accessible for more than 8 hours, but less than two weeks, the CISWI unit may be operated by other plant personnel familiar with the operation of the CISWI unit who have completed a review of the information specified in subsection H of this section within the past 12 months. The period when all qualified operators were not accessible shall be recorded, and this deviation shall be included in the annual report as specified in 9 VAC 5-40-6480 G.

2. When all qualified operators are not accessible for two weeks or more, the owner shall perform the following:

a. Notify the board of this deviation in writing within 10 days, including the cause of the deviation, what is being done to ensure that a qualified operator is accessible, and the anticipated date when a qualified operator will be accessible.

b. Submit a status report to the board every 4 weeks outlining what is being done to ensure that a qualified operator is accessible, the anticipated date when a qualified operator will be accessible, and a request for approval from the board to continue operation of the CISWI unit. The first status report shall be submitted 4 weeks after the board has been notified of the deviation under subdivision 2 a of this subsection. If the board disapproves the request to continue operation of the CISWI unit, the CISWI unit may continue operation for 90 days. After 90 days, the CISWI unit shall cease operation. Operation of the unit may resume if the following requirements are met:

(1) A qualified operator is accessible as required under subsection A of this section.

(2) The board is notified that a qualified operator is accessible and that operation is resuming.

K. All training shall be conducted in accordance with § 54.1-2212 of the Code of Virginia.

9 VAC 5-40-6410 Waste management plan.

A. The owner of an affected facility shall prepare a written waste management plan that identifies both the feasibility and the methods used to reduce or separate certain components of solid waste from the waste stream in order to reduce or eliminate toxic emissions from incinerated waste.

B. The waste management plan shall be submitted no later than the date specified in 9 VAC 5-40-6420 B 1.

C. The waste management plan shall include consideration of the reduction or separation of waste-stream elements such as paper, cardboard, plastics, glass, batteries, or metals; or the use of recyclable materials. The plan shall identify any additional waste management measures; and the source shall implement those measures considered practical and feasible, based on the effectiveness of waste management measures already in place, the costs of additional measures, the emissions reductions expected to be achieved, and any other environmental or energy impacts they might have.

9 VAC 5-40-6420. Compliance schedule.

A. CISWI units shall achieve final compliance as expeditiously as practicable after approval by the U.S. Environmental Protection Agency of the Section 111(d) Plan, but no later than either December 1, 2005, or three years after approval by the U.S. Environmental Protection Agency of the Section 111(d) Plan, whichever is earlier.

B. Sources planning to achieve compliance more than one year following approval by the U.S. Environmental Protection Agency of the Section 111(d) Plan shall meet the earlier of the following increments of progress:

1. Submit and maintain a final control plan no later than six months after approval by the U.S. Environmental Protection Agency of the Section 111(d) Plan; or

2. Achieve final compliance no later than three years after approval by the U.S. Environmental Protection Agency of the Section 111(d) Plan or December 1, 2005.

C. The owner shall notify the board as increments of progress are achieved. Notification of achievement of increments of progress shall include the following:

1. Notification that the increment of progress has been achieved.

2. Any items required to be submitted with each increment of progress.

3. Signature of the owner of the CISWI unit.

D. Notifications for achieving increments of progress shall be postmarked no later than 10 business days after the compliance date for the increment.

E. If an increment of progress is not met, the owner of the affected source shall submit a notification to the board postmarked within 10 business days after the date for that increment of progress. The owner shall continue to submit reports each subsequent calendar month until the increment of progress is met.

F. The control plan increment of progress shall meet the following requirements:

1. Submittal of the final control plan, which shall include the following:

a. A description of the devices for air pollution control and process changes that will be used to comply with the emission limitations and other requirements of this article;

b. The types of waste to be burned;

c. The maximum design waste burning capacity;

d. The anticipated maximum charge rate; and

e. If applicable, the petition for site-specific operating limits under 9 VAC 5-40-6430 D.

2. Maintenance of a copy of the final control plan onsite.

G. For the final compliance increment of progress, the owner of the affected source shall complete all process changes and retrofit construction of control devices, as specified in the final control plan, so that, if the affected CISWI unit is brought online, all necessary process changes and air pollution control devices would operate as designed.

H. If a CISWI unit is closed but will be restarted prior to the final compliance date, the increments of progress specified in subsection B of this section shall be met.

I. If a CISWI unit is closed but will be restarted after the final compliance date, the owner shall complete emission control retrofits and meet the emission limitations and operating limits on the date the unit restarts operation.

J. If a CISWI unit is to close rather than comply with this article, the owner shall submit a closure notification, including the date of closure, to the board by the date the final control plan is due.

9 VAC 5-40-6430. Operating limits.

A. The owner of a facility using wet scrubbers shall meet operating limits as established in subdivisions 1 and 2 of this subsection.

1. Operating limits for operating parameters shall be in accordance with Table 4-45A.

TABLE 4-45A

OPERATING LIMITS FOR WET SCRUBBERS

Operating parameters
Operating limits
Minimum frequencies



Data measurement 
Data recording 
Averaging time

Charge rate
Maximum charge rate
Continuous
Every hour
Daily (batch units)





3-hour rolling (continuous and intermittent units)ADVANCE \u2aADVANCE \d2

Pressure drop across the wet scrubber or amperage to wet scrubber
Minimum pressure drop or amperage
Continuous
Every 15 minutes 
3‑hour rollingADVANCE \u2aADVANCE \d2

Scrubber liquor flow rate
Minimum flow rate
Continuous
Every 15 minutes 
3-hour rollingADVANCE \u2aADVANCE \d2

Scrubber liquor pH
Minimum pH
Continuous
Every 15 minutes 
3-hour rollingADVANCE \u2aADVANCE \d2

ADVANCE \u2aADVANCE \d2 Calculated each hour as the average of the previous three operating hours.

2. Operating limits for wet scrubbers shall be established during the initial emission test as follows:

a. Maximum charge rate shall be calculated using one of the following procedures:

(1) For continuous and intermittent units, the maximum charge rate is 110% of the average charge rate measured during the most recent emission test demonstrating compliance with all applicable emission limitations.

(2) For batch units, the maximum charge rate is 110% of the daily charge rate measured during the most recent emission test demonstrating compliance with all applicable emission limitations.

b. Minimum pressure drop across the wet scrubber, which is calculated as 90% of the average pressure drop across the wet scrubber measured during the most recent emission test demonstrating compliance with the particulate matter emission limitations; or minimum amperage to the wet scrubber, which is calculated as 90% of the average amperage to the wet scrubber measured during the most recent emission test demonstrating compliance with the particulate matter emission limitations.

c. Minimum scrubber liquor flow rate, which is calculated as 90% of the average liquor flow rate at the inlet to the wet scrubber measured during the most recent emission test demonstrating compliance with all applicable emission limitations.

d. Minimum scrubber liquor pH, which is calculated as 90% of the average liquor pH at the inlet to the wet scrubber measured during the most recent emission test demonstrating compliance with the hydrogen chloride emission limitation.

B. Operating limits established during the initial emission test shall be met on the date the initial emission test is required or completed, whichever is earlier.

C. If a fabric filter is used to comply with the emission limitations, each fabric filter system shall be operated such that the bag leak detection system alarm does not sound more than 5.0% of the operating time during a six‑month period. In calculating this operating time percentage, if inspection of the fabric filter demonstrates that no corrective action is required, no alarm time is counted. If corrective action is required, each alarm shall be counted as a minimum of one hour. If longer than one hour to initiate corrective action transpires, the alarm time shall be counted as the actual amount of time taken to initiate corrective action.

D. If an air pollution control device other than a wet scrubber is used, or if emissions are controlled in some other manner, the owner shall petition the board for specific operating limits to be established during the initial emission test and continuously monitored thereafter. The initial emission test shall not be conducted until after the petition has been approved by the board. The petition shall include the following:

1. Identification of the specific parameters proposed to be used as additional operating limits.

2. A discussion of the relationship between these parameters and emissions of regulated pollutants, identifying how emissions of regulated pollutants change with changes in these parameters, and how limits on these parameters will limit emissions of regulated pollutants.

3. A discussion of how the upper or lower values, or both, for these parameters, which will establish the operating limits on these parameters, will be established.

4. A discussion identifying the methods to be used to measure and the instruments to be used to monitor these parameters, and the relative accuracy and precision of these methods and instruments.

5. A discussion identifying the frequency and methods for recalibrating the instruments used for monitoring these parameters.

9 VAC 5-40-6440. Facility and control equipment maintenance or malfunction.

A. The provisions of 9 VAC 5-20-180 (Facility and control equipment maintenance or malfunction) apply to the emission standards set forth in 9 VAC 5-40-6370, 9 VAC 5-40-6380, and 9 VAC 5-40-6390.

B. The provisions of 9 VAC 5-20-180 A, B, C, D, H, and I apply to the emission limits in 9 VAC 5-40-6270 through 9 VAC 5-40-6360.

C. The emission limitations and operating limits apply at all times except during CISWI unit startups, shutdowns, or malfunctions. Each malfunction shall last no longer than three hours. This subsection shall not apply to the emission standards set forth in 9 VAC 5-40-6370, 9 VAC 5-40-6380, and 9 VAC 5-40-6390.

9 VAC 5-40-6450. Test methods and procedures.

A. The provisions governing test methods and procedures shall be as follows:

1. With regard to the emissions standards in 9 VAC 5-40-6370, 9 VAC 5-40-6380, and 9 VAC 5-40-6390, the provisions of 9 VAC 5-40-30 (Emission testing) apply.

2. With regard to the emission limits in 9 VAC 5-40-6270 through 9 VAC 5-40-6360, the following provisions apply:

a. 9 VAC 5-40-30 D and G.

b. 40 CFR 60.8(b) through (f).

c. Subsections B through H of this section.

B. All emission tests shall consist of a minimum of three test runs conducted under conditions representative of normal operations.

C. The owner shall document that the waste burned during the emission test is representative of the waste burned under normal operating conditions by maintaining a log of the quantity of waste burned (as required in 9 VAC 5-40-6480 B 2 a) and the types of waste burned during the emission test.

D. All emission tests shall be conducted using the following minimum run durations and reference methods:

1. For particulate matter: 3-run average (one hour minimum sample time per run), Reference Method 5 or 29.

2. For carbon monoxide: 3-run average (one hour minimum sample time per run), Reference Method 10, 10A, or 10B.

3. For dioxins/furans: 3-run average (one hour minimum sample time per run), Reference Method 23.

4. For hydrogen chloride: 3-run average (one hour minimum sample time per run), Reference Method 26A.

5. For sulfur dioxide: 3-run average (one hour minimum sample time per run), Reference Method 6 or 6c.

6. For nitrogen oxides: 3-run average (one hour minimum sample time per run), Reference Methods 7, 7A, 7C, 7D, or 7E.

7. For lead: 3-run average (one hour minimum sample time per run), Reference Method 29.

8. For cadmium: 3-run average (one hour minimum sample time per run), Reference Method 29.

9. For mercury: 3-run average (one hour minimum sample time per run), Reference Method 29.

10. For visible emissions: six-minute average, Reference Method 9.

E. Reference Method 1 shall be used to select the sampling location and number of traverse points.

F. Reference Method 3A or 3B shall be used for gas composition analysis, including measurement of oxygen concentration. Reference Method 3A or 3B shall be used simultaneously with each method.

G. All pollutant concentrations, except for opacity, shall be adjusted to 7.0% oxygen using the following equation:
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where:

Cadj ADVANCE \u2= pollutant concentration adjusted to 7.0% oxygen;

Cmeas = pollutant concentration measured on a dry basis;

(20.9‑7) = 20.9% oxygen ‑ 7.0% oxygen (defined oxygen correction basis);

20.9 = oxygen concentration in air, percent; and

%O2ADVANCE \u2 = oxygen concentration measured on a dry basis, percent.

H. The owner of an affected facility shall determine the dioxins/furans toxic equivalency as follows:

1. Measure the concentration of each dioxin/furan tetra- through octa-congener emitted using EPA Method 23.

2. For each dioxin/furan congener measured in accordance with subdivision 1 of this subsection, multiply the congener concentration by its corresponding toxic equivalency factor specified in Table 4-45B of this article.

TABLE 4-45B.

TOXIC EQUIVALENCY FACTORS

Dioxin/furan congener 
Toxic equivalency factor

2,3,7,8-tetrachlorinated dibenzo-p-dioxin 
1

1,2,3,7,8-pentachlorinated dibenzo-p-dioxin 
0.5

1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin 
0.1

1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin 
0.1

1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin 
0.1

1,2,3,4,6,7,8-heptachlorinated 
dibenzo-p-dioxin 
0.01

Octachlorinated dibenzo-p-dioxin 
0.001

2,3,7,8-tetrachlorinated dibenzofuran 
0.1

2,3,4,7,8-pentachlorinated dibenzofuran 
0.5

1,2,3,7,8-pentachlorinated dibenzofuran 
0.05

1,2,3,4,7,8-hexachlorinated dibenzofuran 
0.1

1,2,3,6,7,8-hexachlorinated dibenzofuran 
0.1

1,2,3,7,8,9-hexachlorinated dibenzofuran 
0.1

2,3,4,6,7,8-hexachlorinated dibenzofuran 
0.1

1,2,3,4,6,7,8-heptachlorinated dibenzofuran 
0.01

1,2,3,4,7,8,9-heptachlorinated dibenzofuran
0.01

Octachlorinated dibenzofuran
0.001

3. Sum the products calculated in accordance with subdivision 2 of this subsection to obtain the total concentration of dioxins/furans emitted in terms of toxic equivalency.

9 VAC 5-40-6460. Compliance

A. The provisions governing compliance shall be as follows:

1. With regard to the emissions standards in 9 VAC 5-40-6370, 9 VAC 5-40-6380, and 9 VAC 5-40-6390, the provisions of 9 VAC 5-40-20 (Compliance) apply.

2. With regard to the emission limits in 9 VAC 5-40-6270 through 9 VAC 5-40-6360, the following provisions apply:

a. 9 VAC 5-40-20 B, C, D, and E,

b. 40 CFR 60.11, and

c. Subsections B and C of this section.

B. The owner of an affected facility shall conduct an initial emission test to determine compliance with the emission limitations in 9 VAC 5-40-6270 through 9 VAC 5-40-6360 and to establish operating limits using the procedures in 9 VAC 5-40-6430. The initial emission test shall be conducted using the reference methods and procedures in 9 VAC 5-40-6450, and shall be conducted no later than 180 days after the final compliance date specified in 9 VAC 5-40-6420 A.

C. The owner of an affected facility shall conduct an annual emission test for particulate matter, hydrogen chloride, and opacity for each CISWI unit to determine compliance with the emission limitations under 9 VAC 5-40-6270 through 9 VAC 5-40-6360 as follows:

1. The annual emission test shall be conducted using the test methods and procedures in 9 VAC 5-40-6450.

2. The operating limits specified in 9 VAC 5-40-6430 shall be continuously monitored. Operation above the established maximum or below the established minimum operating limits constitutes a deviation from the established operating limits. Three-hour rolling average values shall be used to determine compliance (except for baghouse leak detection system alarms) unless a different averaging period is established under 9 VAC 5-40-6430 D. Operating limits do not apply during emission tests.

3. Only the same types of waste used to establish operating limits shall be burned during the emission test.

4. Annual emission tests for particulate matter, hydrogen chloride, and opacity shall commence within 12 months following the initial emission test. Subsequent annual emission tests shall be conducted within 12 months following the previous one.

5. The owner of an affected facility may conduct emission testing less often if the unit has test data for at least three years, and all emission tests for the pollutant (particulate matter, hydrogen chloride, or opacity) over three consecutive years show that the unit complies with the emission limitation. In this case, no emission test is required for that pollutant for the next two years. The owner shall conduct an emission test during the third year and no more than 36 months following the previous emission test.

6. If the CISWI unit continues to meet the emission limitation for particulate matter, hydrogen chloride, or opacity, the owner may conduct emission tests for these pollutants every third year, but each test shall be within 36 months of the previous test.

7. If an emission test shows a deviation from an emission limitation for particulate matter, hydrogen chloride, or opacity, the owner shall conduct annual emission tests for that pollutant until all emission tests over a three-year period show compliance.

8. A repeat emission test may be conducted at any time to establish new values for the operating limits. The board may request a repeat emission test at any time. The emission test shall be repeated if the feed stream is different than the feed streams used during any emission test used to demonstrate compliance.

9 VAC 5-40-6470. Monitoring.

A. The provisions governing monitoring shall be as follows:

1. With regard to the emissions standards in 9 VAC 5-40-6370, 9 VAC 5-40-6380, and 9 VAC 5-40-6390, the provisions of 9 VAC 5-40-40 (Monitoring) apply.

2. With regard to the emission limits in 9 VAC 5-40-6270 through 9 VAC 5-40-6360, the following provisions apply:

a. 9 VAC 5-40-40 A and F,

b. 40 CFR 60.13, and

c. Subsections B through F of this section.

B. The owner of an affected facility using a wet scrubber to comply with the emission limitations under 9 VAC 5-40-6270 through 9 VAC 5-40-6360 shall install, calibrate (to manufacturers' specifications), maintain, and operate devices (or establish methods) for monitoring the value of the operating parameters used to determine compliance with the operating limits listed in Table 4-45A. These devices (or methods) shall measure and record the values for these operating parameters at the frequencies indicated in Table 4-45A at all times except as specified in subsection E of this section.

C. The owner of an affected facility using a fabric filter to comply with the requirements of this article shall install, calibrate, maintain, and continuously operate a bag leak detection system as follows:

1. A bag leak detection system shall be installed and operated for each exhaust stack of the fabric filter.

2. Each bag leak detection system shall be installed, operated, calibrated, and maintained in a manner consistent with the manufacturers' written specifications and recommendations.

3. The bag leak detection system shall be certified by the manufacturer to be capable of detecting particulate matter emissions at concentrations of 10 milligrams per actual cubic meter or less.

4. The bag leak detection system sensor shall provide output of relative or absolute particulate matter loadings.

5. The bag leak detection system shall be equipped with a device to continuously record the output signal from the sensor.

6. The bag leak detection system shall be equipped with an alarm system that sounds automatically when an increase in relative particulate matter emissions over a preset level is detected. The alarm shall be located where it is easily heard by plant operating personnel.

7. For positive pressure fabric filter systems, a bag leak detection system shall be installed in each baghouse compartment or cell. For negative pressure or induced air fabric filters, the bag leak detector shall be installed downstream of the fabric filter.

8. Where multiple detectors are required, the system's instrumentation and alarm may be shared among detectors.

D. The owner of an affected facility using something other than a wet scrubber to comply with the emission limitations under 9 VAC 5-40-6270 through 9 VAC 5-40-6260 shall install, calibrate (to the manufacturers' specifications), maintain, and operate the equipment necessary to monitor compliance with the site‑specific operating limits established using the procedures in 9 VAC 5-40-6430 D.

E. Except for monitoring malfunctions, associated repairs, and required quality assurance or quality control activities (including, as applicable, calibration checks and required zero and span adjustments of the monitoring system), the owner of an affected facility shall conduct all monitoring at all times the CISWI unit is operating.

F. Data recorded during monitoring malfunctions, associated repairs, and required quality assurance or quality control activities for meeting the requirements of this article, including data averages and calculations, shall not be used. All the data collected during all other periods shall be used in assessing compliance with the operating limits.

9 VAC 5-40-6480. Recordkeeping and reporting.

A. The provisions governing recordkeeping and reporting shall be as follows:

1. With regard to the emissions standards in 9 VAC 5-40-6370, 9 VAC 5-40-6380, and 9 VAC 5-40-6390, the provisions of 9 VAC 5-40-50 (Notification, records and reporting) apply.

2. With regard to the emission limits in 9 VAC 5-40-6270 through 9 VAC 5-40-6360, the following provisions apply:

a. 9 VAC 5-40-50 F and H,

b. 40 CFR 60.7, and

c. Subsections B through J of this section.

B. The following records, as applicable, shall be maintained for a period of at least five years:

1. Calendar date of each record.

2. Records of the following data:

a. The CISWI unit charge dates, times, weights, and hourly charge rates.

b. Liquor flow rate to the wet scrubber inlet every 15 minutes of operation, as applicable.

c. Pressure drop across the wet scrubber system every 15 minutes of operation or amperage to the wet scrubber every 15 minutes of operation, as applicable.

d. Liquor pH as introduced to the wet scrubber every 15 minutes of operation, as applicable.

e. For affected CISWI units that establish operating limits for controls other than wet scrubbers under 9 VAC 5-40-6430 D, the owner shall maintain data collected for all operating parameters used to determine compliance with the operating limits.

f. If a fabric filter is used to comply with the emission limitations, the owner shall record the date, time, and duration of each alarm and the time corrective action was initiated and completed, and a brief description of the cause of the alarm and the corrective action taken. The owner shall also record the percent of operating time during each six-month period that the alarm sounds, calculated as specified in 9 VAC 5-40-6430 C.

3. Identification of calendar dates and times for which monitoring systems used to monitor operating limits were inoperative, inactive, malfunctioning, or out of control (except for downtime associated with zero and span and other routine calibration checks). Identify the operating parameters not measured, the duration, reasons for not obtaining the data, and a description of corrective actions taken.

4. Identification of calendar dates, times, and durations of malfunctions, and a description of the malfunction and the corrective action taken.

5. Identification of calendar dates and times for which data show a deviation from the operating limits in Table 4-45A or a deviation from other operating limits established under 9 VAC 5-40-6430 D with a description of the deviations, reasons for such deviations, and a description of corrective actions taken.

6. The results of the initial, annual, and any subsequent emission tests conducted to determine compliance with the emission limits and to establish operating limits, as applicable. Retain a copy of the complete emission test report including calculations.

7. Records showing the names of CISWI unit operators who have completed review of the information in 9 VAC 5-40-6400 H as required by 9 VAC 5-40-6400 I, including the date of the initial review and all subsequent annual reviews.

8. Records showing the names of the CISWI operators who have completed the operator training requirements under 9 VAC 5-40-6400 A, met the criteria for qualification under 9 VAC 5-40-6400 E, and maintained or renewed their qualification under 9 VAC 5-40-6400 F or G. Records shall include documentation of training, the dates of the initial and refresher training, and the dates of their qualification and all subsequent renewals of such qualifications.

9. For each qualified operator, the telephone or pager number at which they can be reached during operating hours.

10. Records of calibration of any monitoring devices as required under 9 VAC 5-40-2730 A through C.

11. Equipment vendor specifications and related operation and maintenance requirements for the incinerator, emission controls, and monitoring equipment.

12. The information listed in 9 VAC 5-40-6400 H.

13. On a daily basis, a log of the quantity of waste burned and the types of waste burned.

C. All records shall be available onsite in either paper copy or computer‑readable format that can be printed upon request, unless an alternative format is approved by the board.

D. The owner of an affected facility shall submit the waste management plan no later than the date specified in 9 VAC 5-40-6420 A for submittal of the final control plan.

E. The information specified in this subsection shall be submitted no later than 60 days following the initial emission test. All reports shall be signed by the facilities manager.

1. The complete emission test report for the initial emission test results obtained under 9 VAC 5-40-6460 B, as applicable.

2. The values for the site‑specific operating limits established in 9 VAC 5-40-6430.

3. If a fabric filter is being used to comply with the emission limitations, documentation that a bag leak detection system has been installed and is being operated, calibrated, and maintained as required by 9 VAC 5-40-6470 C.

F. An annual report shall be submitted no later than 12 months following the submission of the information in subsection E of this section. Subsequent reports shall be submitted no more than 12 months following the previous report. If the unit is subject to permitting requirements under the federal operating permit program, the permit may require submittal of these reports more frequently.

G. The annual report required under subsection F of this section shall include the items listed in this subsection. If a deviation from the operating limits or the emission limitations occurs, deviation reports shall also be submitted as specified in 9 VAC 5-40-6480 H.

1. Company name and address.

2. Statement by a responsible official, with that official's name, title, and signature, certifying the accuracy of the content of the report.

3. Date of report and beginning and ending dates of the reporting period.

4. The values for the operating limits established pursuant to 9 VAC 5-40-6430.

5. If no deviation from any applicable emission limitation or operating limit has been reported, a statement that there was no deviation from the emission limitations or operating limits during the reporting period, and that no monitoring system used to determine compliance with the operating limits was inoperative, inactive, malfunctioning or out of control.

6. The highest recorded three-hour average and the lowest recorded three-hour average, as applicable, for each operating parameter recorded for the calendar year being reported.

7. Information recorded under subdivisions B 2 f and B 3 through 5 of this section for the calendar year being reported.

8. If an emission test was conducted during the reporting period, the results of that test.

9. If the requirements of 9 VAC 5-40-6460 C 5 or 6 were met, and no emission test was conducted during the reporting period, a statement that the facility met the requirements of 9 VAC 5-40-6460 C 5 or 6, and, therefore, no emission test during the reporting period was required.

10. Documentation of periods when all qualified CISWI unit operators were unavailable for more than eight hours, but less than two weeks.

H. Deviation reports shall be submitted in accordance with the following:

1. A deviation report shall be submitted if (i) any recorded three-hour average parameter level is above the maximum operating limit or below the minimum operating limit established under this article, (ii) the bag leak detection system alarm sounds for more than 5.0% of the operating time for the six-month reporting period, or (iii) an emission test was conducted that deviated from any emission limitation.

2. The deviation report shall be submitted by August 1 of that year for data collected during the first half of the calendar year (January 1 to June 30), and by February 1 of the following year for data collected during the second half of the calendar year (July 1 to December 31).

3. For any pollutant or parameter that deviated from the emission limitations or operating limits specified in this article, the following items shall be included in the deviation report:

a. The calendar dates and times the unit deviated from the emission limitations or operating limit requirements.

b. The averaged and recorded data for those dates.

c. Duration and causes of each deviation from the emission limitations or operating limits, and corrective actions taken.

d. A copy of the operating limit monitoring data during each deviation and any emission test report that documents the emission levels.

e. The dates, times, number, duration, and causes for monitoring downtime incidents other than downtime associated with zero, span, and other routine calibration checks.

f. Whether each deviation occurred during a period of startup, shutdown, or malfunction, or during another period.

4. Deviations from the requirement to have a qualified operator accessible shall be reported as follows:

a. If all qualified operators are not accessible for two weeks or more, the owner shall:

(1) Submit a notification of the deviation within 10 days that includes a statement of what caused the deviation, a description of what is being done to ensure that a qualified operator is accessible, and the anticipated date when a qualified operator will be available; and

(2) Submit a status report to the board every four weeks that includes a description of what is being done to ensure that a qualified operator is accessible, the anticipated date when a qualified operator will be accessible, and request for approval from the board to continue operation of the CISWI unit.

b. If the unit was shut down by the board under the provisions of 9 VAC 5-40-6400 J 2 a due to a failure to provide an accessible qualified operator, the owner shall notify the board that the unit will resume operation once a qualified operator is accessible.

I. Initial, annual, and deviation reports shall be submitted electronically or in paper format, postmarked on or before the submittal due dates.

J. Semiannual or annual reporting dates may be changed with the approval of the board in accordance with the procedures in 40 CFR 60.19(c).

9 VAC 5-40-6490. Requirements for air curtain incinerators.

A. The owner of an affected air curtain incinerator that plans to achieve compliance more than one year following approval by the U.S. Environmental Protection Agency of the Section 111(d) Plan, shall meet the following increments of progress: (i) submittal of a final control plan, and (ii) achievement of final compliance. These increments of progress shall be met no later than the dates provided in 9 VAC 5-40-6420 B.

B. The owner shall notify the board as increments of progress are achieved. Notification of achievement of increments of progress shall include the following:

1. Notification that the increment of progress has been achieved,

2. Any items required to be submitted with each increment of progress (see subsection C of this section), and

3. Signature of the owner of the incinerator.

Notifications for achieving increments of progress shall be postmarked no later than 10 business days after the compliance date for the increment. If the owner fails to meet an increment of progress, the owner shall submit a notification to the board postmarked within 10 business days after the due date for that increment of progress informing the board that the unit did not meet the increment. The owner shall continue to submit reports each subsequent calendar month until the increment of progress is met.

C. The control plan increment of progress shall be met as follows: (i) submit the final control plan, including a description of any devices for air pollution control and any process changes that will be used to comply with the emission limitations and other requirements of this article, and (ii) maintain an onsite copy of the final control plan.

D. For the final compliance increment of progress, the owner shall complete all process changes and retrofit construction of control devices, as specified in the final control plan, so that, if the affected incinerator is brought online, all necessary process changes and air pollution control devices would operate as designed.

E. The following shall be met if an air curtain incinerator is to be closed:

1. If an incinerator is closed but will be reopened prior to the final compliance date in 9 VAC 5-40-6420 A, the owner shall meet the increments of progress specified in 9 VAC 5-40-6420 B.

2. If an incinerator is closed but will be restarted after the final compliance date, the owner shall complete emission control retrofits and meet the emission limitations on the date the incinerator restarts operation.

3. If an incinerator is permanently closed, the owner shall submit a closure notification, including the date of closure, to the board by the date the final control plan is due.

F. After the date the initial emission test is required or completed (whichever is earlier), no owner or other person shall cause or permit to be discharged into the atmosphere from any affected air curtain incinerator any emissions in excess of the following limits:

1. The opacity limitation is 10% (six-minute average), except as described in subdivision 2 of this subsection.

2. The opacity limitation is 35% (six‑minute average) during the startup period that is within the first 30 minutes of operation.

G. Except during malfunctions, the requirements of this article shall apply at all times, and each malfunction shall not exceed three hours.

H. Air curtain incinerators shall meet the following requirements to determine compliance with the opacity limitation:

1. Compliance with the opacity limitation shall be determined using Reference Method 9.

2. An initial emission test for opacity shall be conducted no later than 180 days after the final compliance date.

3. After the initial emission test for opacity, annual emission tests shall be conducted no more than 12 calendar months following the date of the previous emission test.

I. Owners of air curtain incinerators shall maintain records and submit reports as follows:

1. Records of results of all initial and annual emission tests for opacity shall be kept onsite in either paper copy or electronic format, unless the board approves another format, for at least five years.

2. All records shall be made available for submittal to the board or for an inspector's onsite review.

3. An initial report shall be submitted no later than 60 days following the initial emission test for opacity that includes the following information:

a. The types of materials to be combusted.

b. The results (each six-minute average) of the initial emission tests for opacity.

4. Annual emission test results for opacity shall be submitted within 12 months following the previous report.

5. Initial and annual emission test reports for opacity shall be submitted as electronic or paper copy on or before the applicable submittal date. A copy shall be maintained onsite for a period of five years.

9 VAC 5-40-6500. Registration.

The provisions of 9 VAC 5-20-160 (Registration) apply.

9 VAC 5-40-6510. Permits.

A permit may be required prior to beginning any of the activities specified below if the provisions of 9 VAC 5 Chapter 50 (9 VAC 5-50) and 9 VAC 5 Chapter 80 (9 VAC 5-80) apply. Owners contemplating such action should review those provisions and contact the appropriate regional office for guidance on whether those provisions apply.

1. Construction of a facility.

2. Reconstruction (replacement of more than half) of a facility.

3. Modification (any physical change to equipment) of a facility.

4. Relocation of a facility.

5. Reactivation (restart-up) of a facility.

6. Operation of a facility.

Article 45 51.
Emission Standards for Lithographic Printing Processes (RULE 4‑45 51).

Article 46 52.
Standards of Performance for Municipal Waste Combustors (RULE 4‑46 52).

VA.R. Doc. No. R01-113; Filed August 8, 2002, 12:03 p.m.

1 Source: EPA.


2 Ibid.


3 Source: The agency.


4 Ibid.


5 Ibid.


6 Ibid.


7 EPA, 1999, “Economic Impact Analysis of Proposed Commercial and Industrial Solid Waste Incineration Regulation.”


8 This distribution is consistent with the sample used in EPA analysis.


9 Uses the low-end estimates for the number of potentially affected facilities.


10 Source: EPA.
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