TABLE OF CONTENTS

CUMULATIVE TABLE OF VIRGINIA
ADMINISTRATIVE CODE SECTIONS
ADOPTED, AMENDED, OR REPEALED

Cumulative TabIe.........vivieeiieiee e 3645

NOTICES OF INTENDED REGULATORY
ACTION

TITLE 2. AGRICULTURE
Pesticide Control Board .............ceeevieviiiiiieieiiie e 3658

TITLE 4. CONSERVATION AND NATURAL RESOURCES

Department of Mines, Minerals and Energy .................... 3658

TITLE 9. ENVIRONMENT
State Air Pollution Control Board ............cccocvvvvvevivnnnnnnnn. 3659
State Water Control Board .........c.ccceveeevivieieiieieeeeiiieeeenn 3660

TITLE 12. HEALTH

Department of Medical Assistance Services.................... 3661

State Board of Mental Health, Mental Retardation and
Substance ADBUSE SEIVICES........ovevivveieiieieeeieeeeeie e 3662

TITLE 16. LABOR AND EMPLOYMENT

Department of Labor and Industry ............cccccvvvvviinnnnn. 3663
Safety and Health Codes Board ...............eeeeeeveeeivenennnnnns 3663
Virginia Workers' Compensation Commission................. 3663

TITLE 17. LIBRARIES AND CULTURAL RESOURCES

Department of Historic ReSoUrces ...........cccccvvvvvveeeeeeenn.. 3663

TITLE 18. PROFESSIONAL AND OCCUPATIONAL
LICENSING

Board for Barbers and Cosmetology...........cccccevvvveeeennn.n. 3663
Board of Dentistry ..........ccovvviiiiiiiiii 3664
Board for GE0lOgY.........ccvvvviiiiiiiiiiii 3664
Department of Health Professions............ccccccvvvvvvvenenn. 3665
Board for Hearing Aid Specialists .............ccccvvvvvivnennnn... 3665
Board of MediCiNe.........c.uuviiiiieiiiiiiieee e 3665
Board of NUrSiNg..........coovviiiiiiiiii 3666
Board of Optometry.........ccccevvvviiiiiiie 3667
Board of Pharmacy ..........ccccccvvviiiiiiii 3667
Board of Counseling ... 3667
Real Estate BOard.............uveviieiiiniiiiiiiiee e 3668

Board for Professional Soil Scientists and Wetland
ProfesSsionalS...........cuviiiiiiiiiie e 3668

Board of Veterinary Medicine..........cccoeveeeiieieieiiiieeeeeenn, 3668

TITLE 22. SOCIAL SERVICES
Department of Rehabilitative Services .............ceeeeeeennnn. 3669

State Board of Social SEerviCes .........covvevvvevieieiiiieeenennn. 3669

PROPOSED REGULATIONS

TITLE 2. AGRICULTURE

STATE BOARD OF AGRICULTURE AND CONSUMER
SERVICES

Regulations for the Enforcement of the Endangered Plant and
Insect Species Act (amending 2 VAC 5-320-10)............. 3671

Regulations for the Enforcement of the Virginia Commercial
Feed Act (amending 2 VAC 5-360-10 through 2 VAC 5-360-
100; repealing 2 VAC 5-360-110 through 2 VAC 5-360-140).
..................................................................................... 3674

Rules and Regulations for Enforcement of the Virginia Pest
Law - Cotton Boll Weevil Quarantine (amending 2 VAC 5-440-
10 through 2 VAC 5-440-60; repealing 2 VAC 5-440-80 and
2 VAC 5-440-90). ..cceiiieiieiieeeeeee e 3687

Rules and Regulations Governing the Cooling, Storing,
Sampling, and Transporting of Milk or Milk Samples from the
Farm to the Processing Plant or Laboratory (REPEALING).

(2 VAC 5-500).......cceeeeeeeeeeeeeeeee e 3693

Regulations Governing the Cooling, Storing, Sampling and
Transporting of Milk (adding 2 VAC 5-501-10 through 2 VAC
B5-501-110). cciee i 3693

Rules and Regulations Governing the Production, Handling
and Processing of Milk for Manufacturing Purposes and
Establishing Minimum Standards for Certain Dairy Products to
be Used for Human Food (REPEALING). (2 VAC 5-530)

Regulations Governing Milk for Manufacturing Purposes
(adding 2 VAC 5-531-10 through 2 VAC 5-531-140)....... 3711

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD
Existing Stationary Sources (Rev. J00) (adding 9 VAC 5-40-

6250 through 9 VAC 5-40-6510). ..........ccvovevereeeennnn. 3715
Existing Stationary Sources (Rev. K00) (adding 9 VAC 5-40-
6550 through 9 VAC 5-40-6810). .........cccooveveereeeenenn. 3736

Volume 18, Issue 26

Monday, September 9, 2002

3641



Table of Contents

VIRGINIA WASTE MANAGEMENT BOARD

Regulations Governing the Transportation of Hazardous
Materials (amending 9 VAC 20-110-10 through 9 VAC 20-110-
40, 9 VAC 20-110-100, 9 VAC 20-110-110, 9 VAC 20-110-
121, and 9 VAC 20-110-122; repealing 9 VAC 20-110-115).
..................................................................................... 3764

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Boiler and Pressure Vessel Regulations (amending 16 VAC
25-50-20, 16 VAC 25-50-150, 16 VAC 25-50-340, and 16 VAC
25-50-440; adding 16 VAC 25-50-445).........ccuuvveverennnnnns 3769

TITLE 17. LIBRARIES AND CULTURAL RESOURCES

DEPARTMENT OF HISTORIC RESOURCES
Historic Rehabilitation Tax Credit (adding 17 VAC 10-30-10
through 17 VAC 10-30-160).....cccceeeeeeeieieeeeieeeeeeeeeeeeeeenn 3772

TITLE 18. PROFESSIONAL AND OCCUPATIONAL
LICENSING

BOARD OF DENTISTRY

Regulations Governing the Practice of Dentistry and Dental
Hygiene (amending 18 VAC 60-20-10; adding 18 VAC 60-20-
250 through 18 VAC 60-20-331). .....euvvreerrrerennnenenennnnnnnes 3783

BOARD OF PHARMACY

Regulations Governing the Practice of Pharmacy (amending
18 VAC 110-20-20 and 18 VAC 110-20-270; adding 18 VAC
110-20-101 through 18 VAC 110-20-106, and 18 VAC 110-20-
L20) e i 3789

BOARD OF PSYCHOLOGY

Regulations Governing the Practice of Psychology (amending
18 VAC 125-20-30, 18 VAC 125-20-120, 18 VAC 125-20-121,
and 18 VAC 125-20-130)......cuuuuurereemeennnennnnnnnnmnnmemmnnnnnnes 3797

REAL ESTATE BOARD

Common Interest Community Management Information Fund
Regulations (adding 18 VAC 135-60-10 through 18 VAC 135-
B0-60). .. eeeee ettt a e ee e 3800

TITLE 24. TRANSPORTATION AND MOTOR VEHICLES

DEPARTMENT OF MOTOR VEHICLES

Regulations Governing Requirements for Proof of Residency
to Obtain a Virginia Driver’s License or Photo Identification
Card (REPEALING). (24 VAC 20-70).......cccooveveeeeeennn. 3804

FINAL REGULATIONS

TITLE 9. ENVIRONMENT

STATE WATER CONTROL BOARD

James River 3(C) Wastewater Management Plan Peninsula

Area (REPEALED). (9 VAC 25-420).........c.cccooceeeernn.. 3808
Roanoke River Basin Water Quality Management Plan
(REPEALED). (9 VAC 25-430).......ccoiviveeeseeerieesseenn 3808
Upper Roanoke River Subarea Water Quality Management
Plan (REPEALED). (9 VAC 25-440) .........c.cocveviveeerennn. 3808
Upper James River Basin Water Quality Management Plan
(REPEALED ). (9 VAC 25-450).......ccvoveveeeeerereessaenn 3808
Upper James-Jackson River Subarea Water Quality
Management Plan (REPEALED). (9 VAC 25-452) .......... 3808

Metropolitan/Regional Water Quality Management Plan for
Northern Neck Planning District (No. 17) (REPEALED).

(9 VAC 25-460) ... 3808
York River Basin Water Quality Management Plan.
(REPEALED). (9 VAC 25-470).....c.covoveeeeeeeeeeeeeeseenn 3808
Tennessee and Big Sandy River Basins Water Quality
Management Plan (REPEALED). (9 VAC 25-480).......... 3808

Rappahannock Area Development Commission (RADCO) 208
Areawide Waste Treatment Management Plan and Potomac-
Shenandoah River Basin 303(E) Water Quality Management
Plan (REPEALED). (9 VAC 25-490) ..........cccveviveerrennn. 3808

State Water Quality Management Plan for the Fifth Planning
District (REPEALED). (9 VAC 25-500) .........cccooveveeeeennn. 3808

Water Quality Management Plan for the Southwest Virginia
208 Planning Area (REPEALED). (9 VAC 25-510).......... 3808

Water Quality Management Plan for the First Tennessee-
Virginia Development District (REPEALED). (9 VAC 25-520)
..................................................................................... 3808

Water Quality Management Plan for the Hampton Roads
Planning Area (Planning Districts 20 & 21) (REPEALED).

(9 VAC 25-530) ... 3808
Water Quality Management Plan for the New River Basin
(REPEALED). (9 VAC 25-540).......cooviveeeiieeeeeeesseenn 3808

Small Coastal River Basins and Chesapeake Bay Virginia
Eastern Shore Portion Water Quality Management Plan

(REPEALED). (9 VAC 25-550).......ceovoveeeieerereesesaenn 3808
Potomac-Shenandoah River Basin Water Quality
Management Plan (REPEALED). (9 VAC 25-560)........... 3808
Richmond-Crater Interim Water Quality Management Plan
(REPEALED). (9 VAC 25-570).....cccuiveeeeeseeereeeeeseenn 3808
Water Quality Management Plans (REPEALED). (9 VAC 25-
D72 ettt 3808
Water Quality Management Planning Regulation (adding

9 VAC 25-720-10 through 9 VAC 25-720-140)................ 3808

Virginia Register of Regulations

3642



Table of Contents

Notice of Suspension of Effective Date

Water Quality Management Planning Regulation. (9 VAC 25-
T20) <o 3852

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Waivered Services (Mental Retardation Waiver) (adding

12 VAC 30-120-211 through 12 VAC 30-120-219, 12 VAC
30-120-221 through 12 VAC 30-120-229, 12 VAC 30-120-231
through 12 VAC 30-120-237, and 12 VAC 30-120-241 through
12 VAC 30-120-249; repealing 12 VAC 30-120-210, 12 VAC
30-120-220, 12 VAC 30-120-230, 12 VAC 30-120-240, and
12 VAC 30-120-250). ...ccieeiieiiiieeeieeeeeeeeeeeeee e 3853

TITLE 14. INSURANCE

STATE CORPORATION COMMISSION

Rules Governing Health Maintenance Organizations
(amending 14 VAC 5-210-70 and 14 VAC 5-210-90)....... 3896

TITLE 16. LABOR AND EMPLOYMENT

VIRGINIA EMPLOYMENT COMMISSION
Regulation Governing Unemployment Benefits. .............. 3897

Definitions and General Provisions (amending 16 VAC 5-
10-10, 16 VAC 5-10-20, and 16 VAC 5-10-30; adding

16 VAC 5-10-21 and 16 VAC 5-10-22). ....ccceeeveeeeeennnn. 3897
Benefits (amending 16 VAC 5-60-10, 16 VAC 5-60-20, and
16 VAC 5-60-40). ..cooiieeieieeeeeeeeeeeeeeeee e 3897
Interstate and Multistate Claimants (amending 16 VAC 5-
70-10 and 16 VAC 5-70-20). ...cceeeveeiiiiieiieeeeeeeeeeeeeeeeee 3897
Adjudication (amending 16 VAC 5-80-10, 16 VAC 5-80-20,
16 VAC 5-80-30, and 16 VAC 5-80-40). ........ccceeeeennnn. 3897
Unemployment Taxes (amending 16 VAC 5-20-10 and
16 VAC 5-20-20)...cccciiiiiiiiieeieeeeeeeeeeeeee e 3900
Required Records and Reports (amending 16 VAC 5-32-10
aNd 16 VAC 5-32-20). ...uuvverererenneeenennnennnenneneennnnnnnnnnnnnnnes 3900

TITLE 20. PUBLIC UTILITIES AND
TELECOMMUNICATIONS

STATE CORPORATION COMMISSION

Rules Governing Retail Access to Competitive Energy
Services (amending 20 VAC 5-312-100; adding 20 VAC 5-
B12-120) ..o 3901

EMERGENCY REGULATIONS

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Methods and Standards for Establishing Payment Rates;
Inpatient Hospital Care (amending 12 VAC 30-70-201). . 3906

GOVERNOR

EXECUTIVE ORDER

Declaration of a State of Emergency Due to Extreme Drought
Conditions throughout the Commonwealth. (31-2002) .... 3908

GENERAL NOTICES/ERRATA

DEPARTMENT OF ENVIRONMENTAL QUALITY
Total Maximum Daily Loads (TMDLs) for Linville Creek.. 3909

DEPARTMENT OF HEALTH

Drinking Water State Revolving Fund Program - Intended Use
Plan for FY 2003........couiiiiiiiiiiiiieieee e 3909

STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDERS

Virginia's Ninth Online Game Lottery; "Mega Millions," Final
Rules for Game Operation (effective 5/14/02). (26-02).... 3909

"Retail Regatta” Virginia Lottery Retailer Incentive Program

Rules (effective 6/28/02). (32-02).....ccceeeeeeieeeeeiaieeeeaeeennn 3909
Virginia's Instant Game Lottery 538; "Blackjack Bonanza"
(effective 7/17/02). (33-02) ...cceviiiiiiiiiiieeeiiiiiiieeee e 3909
Virginia's Instant Game Lottery 234; "Red Hot $100's"
(effective 7/23/02). (34-02) ..ccceveeeeeeeeieeeeeeeeeeeee 3909
Virginia's Instant Game Lottery 520; "Win for Life" (effective
8/01/02). (35-02) ..o ieeeieeeiieee et 3909
Virginia's Instant Game Lottery 521; "Double Luck" (effective
8/09/02). (36-02) ..o iueeieeeiiieee et 3909
Virginia's Instant Game Lottery 522; "75 Grand" (effective
8/01/02). (B7-02) ..ceeiieiee e 3909
Virginia's Instant Game Lottery 523; "$500,000 Table Stakes"
(effective 7/23/02). (38-02) ...ccevveeeeeeeeieeeeeeeeeeeeeeeeeeee 3909
Virginia's Instant Game Lottery 533; "Monster Money"
(effective 7/31/02). (39-02) ...covveeeeeeeeeieeeeeeeeeee 3909
Virginia's Instant Game Lottery 237; "Rock Paper Scissors"
(effective 8/01/02). (40-02) .....ceeeeeeeeeeieeeeeeeeeeeeeeeeeeeeee 3909
Virginia's Instant Game Lottery 526; "Triple Roll" (effective
8/01/02). (A1-02) ..o 3909

Virginia's Instant Game Lottery 236; "Card Shark" (effective

Volume 18, Issue 26

Monday, September 9, 2002

3643



Table of Contents

8/09/02). (42-02) ..o 3910

Virginia's Instant Game Lottery 510; "Money Bags" (effective
8/09/02). (43-02) ...ueeeeeiiieiee e 3910

Virginia's Instant Game Lottery 541; "Gold Rush" (effective
8/09/02). (A4-02) ... 3910

STATE WATER CONTROL BOARD

Proposed Consent Special Order Amendment - Boonsboro
(070 111011V @1 11 o J PPN 3910

VIRGINIA CODE COMMISSION
Notice to State AQENCIES .........cevvvviiiiiiiiiiiiiieiieieeeeeeeeee 3910

Forms for Filing Material for Publication in The Virginia
Register of Regulations .............ccccccciii 3910

CALENDAR OF EVENTS

EXECUTIVE
Open Meetings and Public Hearings ................eevveeiennnnn. 3911

INDEPENDENT
Open Meetings and Public Hearings ................eevvveeennnnn. 3942

LEGISLATIVE
Open Meetings and Public Hearings ................eevvveeennnn. 3942

CHRONOLOGICAL LIST
OPEN MEELINGS. ... euvvieieieiieineeeeneeeneeeneeneneenennnnnnnnnennnnnnnnes 3943
Public Hearings..........cccccc 3946

Virginia Register of Regulations

3644



CUMULATIVE TABLE OF VIRGINIA ADMINISTRATIVE CODE
SECTIONS ADOPTED, AMENDED, OR REPEALED

The table printed below lists regulation sections, by Virginia Administrative Code (VAC) title, that have been amended, added
or repealed in the Virginia Register since the regulations were originally published or last supplemented in VAC (the Spring
2002 VAC Supplement includes final regulations published through Virginia Register Volume 18, Issue 11, dated February 11,
2002). Emergency regulations, if any, are listed, followed by the designation “emer,” and errata pertaining to final regulations
are listed. Proposed regulations are not listed here. The table lists the sections in numerical order and shows action taken, the
volume, issue and page number where the section appeared, and the effective date of the section.

SECTION NUMBER ACTION CITE EFFECTIVE DATE

Title 2. Agriculture

2 VAC 5-400-10 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-20 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-30 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-50 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-80 Amended 18:21 VA.R. 2768 8/1/02

2 VAC 5-400-90 Added 18:21 VA.R. 2768 8/1/02

2 VAC 5-610-10 through 2 VAC 5-610-80 Amended 18:21 VA.R. 2768 8/1/02

Title 3. Alcoholic Beverages

3 VAC 5-20-10 Amended 18:23 VA.R. 3094 8/28/02

3 VAC 5-20-60 Amended 18:23 VA.R. 3095 8/28/02

3 VAC 5-30-60 Amended 18:23 VA.R. 3095 8/28/02

3 VAC 5-50-170 Amended 18:23 VA.R. 3096 8/28/02

3 VAC 5-60-80 Amended 18:23 VA.R. 3096 8/28/02

3 VAC 5-70-20 Amended 18:23 VA.R. 3097 8/28/02

3 VAC 5-70-90 Amended 18:23 VA.R. 3097 8/28/02

Title 4. Conservation and Natural Resources

4 VAC 5-35-10 through 4 VAC 5-35-50 Repealed 18:14 VA.R. 1800 4/25/02

4 VAC 5-36-10 through 4 VAC 5-36-210 Added 18:14 VA.R. 1800-1827 4/25/02

4 VAC 15-380-60 emer Repealed 18:23 VA.R. 3102 7/1/02-6/30/03

4 VAC 15-380-120 emer Added 18:23 VA.R. 3102 7/1/02-6/30/03

4 VAC 20-252-150 Amended 18:21 VA.R. 2836 5/29/02-6/27/02

4 VAC 20-252-150 Amended 18:22 VA.R. 2927 6/19/02

4 VAC 20-270-30 Amended 18:14 VA.R. 1827 3/5/02

4 VAC 20-270-40 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-270-55 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-270-56 Added 18:14 VA.R. 1828 3/5/02

4 VAC 20-430-50 Amended 18:18 VA.R. 2287 5/1/02

4 VAC 20-430-60 Amended 18:18 VA.R. 2287 5/1/02

4 VAC 20-560-20 Erratum 18:14 VA.R. 1911 --

4 VAC 20-560-20 emer Amended 18:14 VA.R. 1904 3/4/02-3/31/02

4 VAC 20-560-20 Amended 18:16 VA.R. 2054 4/1/02

4 VAC 20-560-50 emer Amended 18:14 VA.R. 1905 3/4/02-3/31/02

4 VAC 20-560-50 Amended 18:16 VA.R. 2055 4/1/02

4 VAC 20-562-10 through 4 VAC 20-562-50 emer Added 18:25 VA.R. 3570 8/16/02-8/30/02

4 VAC 20-610-60 Amended 18:25 VA.R. 3548 8/1/02

4 VAC 20-620-20 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-620-40 Amended 18:12 VA.R. 1646 1/31/02

4 VAC 20-620-50 Amended 18:14 VA.R. 1828 3/5/02

4 VAC 20-620-50 Amended 18:21 VA.R. 2836 6/1/02-6/30/02

4 VAC 20-620-50 Amended 18:22 VA.R. 2927 6/19/02

4 VAC 20-620-60 Amended 18:14 VA.R. 1829 3/5/02

4 VAC 20-620-60 Erratum 18:21 VA.R. 2846 --

4 VAC 20-620-60 Amended 18:21 VA.R. 2836 6/1/02-6/30/02

4 VAC 20-620-60 Amended 18:22 VA.R. 2928 6/19/02
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Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
4 VAC 20-620-70 Amended 18:14 VA.R. 1829 3/5/02
4 VAC 20-620-70 Amended 18:21 VA.R. 2837 6/1/02-6/30/02
4 VAC 20-620-70 Amended 18:22 VA.R. 2928 6/19/02
4 VAC 20-670-30 emer Amended 18:22 VA.R. 2935 6/20/02-7/20/02
4 VAC 20-670-30 Amended 18:25 VA.R. 3550 8/1/02
4 VAC 20-720-47 emer Added 18:12 VA.R. 1697 2/1/02-2/28/02
4 VAC 20-752-10 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-752-20 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-752-20 emer Amended 18:24 VA.R. 3300 7/15/02-8/14/02
4 VAC 20-752-30 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-910-45 Amended 18:21 VA.R. 2769 6/1/02
4 VAC 20-910-45 Erratum 18:21 VA.R. 2846 --

4 VAC 20-950-30 Amended 18:14 VA.R. 1829 3/4/02
4 VAC 20-950-40 Amended 18:14 VA.R. 1829 3/4/02
4 VAC 20-950-45 Amended 18:12 VA.R. 1647 1/31/02
4 VAC 20-950-45 Amended 18:14 VA.R. 1830 3/4/02
4 VAC 20-950-45 Amended 18:16 VA.R. 2055 4/1/02
4 VAC 50-20-30 Amended 18:14 VA.R. 1831 7/1/02
4 VAC 50-20-50 Amended 18:14 VA.R. 1832 7/1/02
4 VAC 50-20-50 Erratum 18:17 VA.R. 2183 --

4 VAC 50-20-70 Amended 18:14 VA.R. 1832 7/1/02
4 VAC 50-20-120 Amended 18:14 VA.R. 1834 7/1/02
4 VAC 50-20-220 Amended 18:14 VA.R. 1834 7/1/02
4 VAC 50-20-320 Amended 18:14 VA.R. 1835 7/1/02
Title 6. Criminal Justice and Corrections

6 VAC 15-40-10 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-40 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-90 through 6 VAC 15-40-130 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-150 Amended 18:20 VA.R. 2584 7117102
6 VAC 15-40-155 Added 18:20 VA.R. 2583 7117102
6 VAC 15-40-160 Amended 18:20 VA.R. 2585 7117102
6 VAC 15-40-280 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-290 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-360 through 6 VAC 15-40-390 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-393 Added 18:20 VA.R. 2585 7117102
6 VAC 15-40-395 Added 18:20 VA.R. 2585 7117102
6 VAC 15-40-400 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-410 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-450 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-460 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-470 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-490 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-520 Amended 18:20 VA.R. 2585 7117102
6 VAC 15-40-540 through 6 VAC 15-40-580 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-620 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-640 through 6 VAC 15-40-670 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-690 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-740 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-800 through 6 VAC 15-40-830 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-833 Added 18:20 VA.R. 2583 7117102
6 VAC 15-40-835 Added 18:20 VA.R. 2583 7117102
6 VAC 15-40-840 Amended 18:20 VA.R. 2585 7117102
6 VAC 15-40-870 Amended 18:20 VA.R. 2585 7117102
6 VAC 15-40-900 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-910 Amended 18:20 VA.R. 2583 7117102
6 VAC 15-40-920 Amended 18:20 VA.R. 2583 7117102

Virginia Register of Regulations

3646



Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
6 VAC 15-40-940 through 6 VAC 15-40-970 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1020 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1030 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1040 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1070 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1080 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1100 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1110 Repealed 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1130 Repealed 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1190 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1193 Added 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-1195 Added 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-1200 Amended 18:20 VA.R. 2585 7/17/02
6 VAC 15-40-1330 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 15-40-1350 Amended 18:20 VA.R. 2583 7/17/02
6 VAC 20-171-10 Amended 18:15 VA.R. 1955 5/10/02
6 VAC 20-171-50 Amended 18:15 VA.R. 1957 5/10/02
6 VAC 20-171-120 Amended 18:15 VA.R. 1958 5/10/02
6 VAC 20-171-200 Amended 18:15 VA.R. 1958 5/10/02
6 VAC 20-171-220 Amended 18:15 VA.R. 1959 5/10/02
6 VAC 20-171-230 Amended 18:15 VA.R. 1960 5/10/02
6 VAC 20-171-240 Amended 18:15 VA.R. 1961 5/10/02
6 VAC 20-171-250 Amended 18:15 VA.R. 1961 5/10/02
6 VAC 20-171-260 Amended 18:15 VA.R. 1962 5/10/02
6 VAC 20-171-280 Amended 18:15 VA.R. 1963 5/10/02
6 VAC 20-171-310 Amended 18:15 VA.R. 1964 5/10/02
6 VAC 20-171-320 Amended 18:15 VA.R. 1964 5/10/02
6 VAC 20-171-330 Amended 18:15 VA.R. 1965 5/10/02
6 VAC 20-171-340 Amended 18:15 VA.R. 1965 5/10/02
6 VAC 20-171-350 Amended 18:15 VA.R. 1966 5/10/02
6 VAC 20-171-350 Erratum 18:20 VA.R. 2680 --

6 VAC 20-171-445 Amended 18:15 VA.R. 1968 5/10/02
6 VAC 20-171-450 Amended 18:15 VA.R. 1968 5/10/02
6 VAC 20-171-480 Amended 18:15 VA.R. 1968 5/10/02
6 VAC 20-171-520 Amended 18:15 VA.R. 1969 5/10/02
6 VAC 20-171-530 Amended 18:15 VA.R. 1969 5/10/02
6 VAC 20-171-540 Amended 18:15 VA.R. 1969 5/10/02
6 VAC 35-60-10 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-20 Repealed 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-30 Repealed 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-40 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-170 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-215 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-225 Added 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-236 Added 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-237 Added 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-280 Repealed 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-290 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-320 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-330 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-390 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-400 Repealed 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-410 Amended 18:25 VA.R. 3551 11/1/02
6 VAC 35-60-415 Added 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-440 Repealed 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-450 Amended 18:25 VA.R. 3552 11/1/02
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6 VAC 35-60-460 Repealed 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-480 Repealed 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-490 Repealed 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-495 Repealed 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-500 Amended 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-575 Added 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-580 Amended 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-600 Amended 18:25 VA.R. 3552 11/1/02
6 VAC 35-60-605 Repealed 18:25 VA.R. 3552 11/1/02
6 VAC 35-150-10 Amended 18:24 VA.R. 3284 10/1/02
6 VAC 35-150-35 Added 18:24 VA.R. 3285 10/1/02
6 VAC 35-150-55 Amended 18:24 VA.R. 3285 10/1/02
6 VAC 35-150-70 through 6 VAC 35-150-165 Amended 18:24 VA.R. 3285-3286 10/1/02
6 VAC 35-150-170 Repealed 18:24 VA.R. 3286 10/1/02
6 VAC 35-150-175 Amended 18:24 VA.R. 3286 10/1/02
6 VAC 35-150-180 Amended 18:24 VA.R. 3286 10/1/02
6 VAC 35-150-190 Amended 18:24 VA.R. 3286 10/1/02
6 VAC 35-150-200 through 6 VAC 35-150-350 Amended 18:24 VA.R. 3286-3288 10/1/02
6 VAC 35-150-360 Repealed 18:24 VA.R. 3288 10/1/02
6 VAC 35-150-370 through 6 VAC 35-150-420 Amended 18:24 VA.R. 3288 10/1/02
6 VAC 35-150-427 Added 18:24 VA.R. 3288 10/1/02
6 VAC 35-150-430 Amended 18:24 VA.R. 3288 10/1/02
6 VAC 35-150-435 Amended 18:24 VA.R. 3288 10/1/02
6 VAC 35-150-440 Amended 18:24 VA.R. 3289 10/1/02
6 VAC 35-150-450 Amended 18:24 VA.R. 3289 10/1/02
6 VAC 35-150-460 Amended 18:24 VA.R. 3289 10/1/02
6 VAC 35-150-490 through 6 VAC 35-150-540 Amended 18:24 VA.R. 3289 10/1/02
6 VAC 35-150-620 through 6 VAC 35-150-650 Amended 18:24 VA.R. 3289 10/1/02
6 VAC 35-150-670 through 6 VAC 35-150-720 Amended 18:24 VA.R. 3289 10/1/02
Title 8. Education

8 VAC 20-21-10 Amended 18:12 VA.R. 1648 3/28/02
8 VAC 20-21-40 Amended 18:12 VA.R. 1649 3/28/02
8 VAC 20-21-50 Amended 18:12 VA.R. 1650 3/28/02
8 VAC 20-21-90 Amended 18:12 VA.R. 1651 3/28/02
8 VAC 20-21-100 Amended 18:12 VA.R. 1651 3/28/02
8 VAC 20-21-120 Amended 18:12 VA.R. 1652 3/28/02
8 VAC 20-21-170 Amended 18:12 VA.R. 1653 3/28/02
8 VAC 20-21-590 Amended 18:12 VA.R. 1653 3/28/02
8 VAC 20-21-660 Amended 18:12 VA.R. 1655 3/28/02
8 VAC 20-21-680 Amended 18:12 VA.R. 1656 3/28/02
8 VAC 20-80-30 Amended 18:12 VA.R. 1657 3/27/02
8 VAC 20-80-40 Amended 18:12 VA.R. 1660 3/27/02
8 VAC 20-80-54 Amended 18:12 VA.R. 1661 3/27/02
8 VAC 20-80-56 Amended 18:12 VA.R. 1664 3/27/02
8 VAC 20-80-60 Amended 18:12 VA.R. 1666 3/27/02
8 VAC 20-80-66 Amended 18:12 VA.R. 1668 3/27/02
8 VAC 20-80-70 Amended 18:12 VAR. 1671 3/27/02
8 VAC 20-80-76 Amended 18:12 VA.R. 1676 3/27/02
8 VAC 20-630-10 through 8 VAC 20-630-70 Added 18:12 VA.R. 1683-1684 3/28/02
8 VAC 40-70-10 through 8 VAC 40-70-50 Amended 18:21 VAR. 2770-2773 7/1/02
8 VAC 40-120-10 through 8 VAC 40-120-50 Amended 18:21 VAR. 2774-2778 7/31/02
8 VAC 40-120-55 Added 18:21 VA.R. 2778 7/31/02
8 VAC 40-120-60 through 8 VAC 40-120-140 Amended 18:21 VAR. 2778-2787 7/31/02
8 VAC 40-120-190 Amended 18:21 VA.R. 2787 7/31/02
8 VAC 40-120-210 through 8 VAC 40-120-230 Amended 18:21 VA.R. 2787-2788 7/31/02
8 VAC 40-120-250 Amended 18:21 VA.R. 2788 7/31/02
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8 VAC 40-120-270 Amended 18:21 VA.R. 2788 7/31/02
8 VAC 40-120-280 Amended 18:21 VA.R. 2788 7/31/02
8 VAC 40-130-10 Amended 18:21 VA.R. 2789 7/1/02
8 VAC 40-130-25 Added 18:21 VA.R. 2790 7/1/02
8 VAC 40-130-30 Amended 18:21 VA.R. 2790 7/1/02
8 VAC 40-130-50 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-70 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-90 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-100 Repealed 18:21 VAR. 2791 7/1/02
8 VAC 40-130-120 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-130 Amended 18:21 VAR. 2791 7/1/02
8 VAC 40-130-140 Repealed 18:21 VA.R. 2792 7/1/02
8 VAC 40-130-150 through 8 VAC 40-130-180 Amended 18:21 VAR. 2792 7/1/02
8 VAC 40-130-200 Amended 18:21 VA.R. 2792 7/1/02
8 VAC 40-130-220 Amended 18:21 VA.R. 2793 7/1/02
Title 9. Environment
9 VAC 5-10-10 Amended 18:21 VA.R. 2793 8/1/02
9 VAC 5-10-20 Amended 18:21 VA.R. 2794 8/1/02
9 VAC 5-20-180 Amended 18:21 VA.R. 2800 8/1/02
9 VAC 5-40-10 Amended 18:21 VA.R. 2802 8/1/02
9 VAC 5-40-20 Amended 18:21 VA.R. 2803 8/1/02
9 VAC 5-40-30 Amended 18:21 VA.R. 2807 8/1/02
9 VAC 5-40-40 Amended 18:21 VA.R. 2808 8/1/02
9 VAC 5-40-50 Amended 18:21 VA.R. 2809 8/1/02
9 VAC 5-40-160 through 9 VAC 5-40-230 Repealed 18:14 VA.R. 1836-1840 5/1/02
9 VAC 5-50-10 Amended 18:21 VA.R. 2810 8/1/02
9 VAC 5-50-20 Amended 18:21 VA.R. 2810 8/1/02
9 VAC 5-50-30 Amended 18:21 VA.R. 2813 8/1/02
9 VAC 5-50-40 Amended 18:21 VA.R. 2814 8/1/02
9 VAC 5-50-50 Amended 18:21 VA.R. 2815 8/1/02
9 VAC 5-50-160 through 9 VAC 5-50-230 Repealed 18:14 VA.R. 1840-1844 5/1/02
9 VAC 5-50-240 Amended 18:20 VA.R. 2586 9/1/02
9 VAC 5-50-250 Amended 18:20 VA.R. 2586 9/1/02
9 VAC 5-50-260 Amended 18:20 VA.R. 2587 9/1/02
9 VAC 5-50-320 Amended 18:20 VA.R. 2587 9/1/02
9 VAC 5-50-390 Amended 18:20 VA.R. 2587 9/1/02
9 VAC 5-60-10 Amended 18:21 VA.R. 2816 8/1/02
9 VAC 5-60-20 Amended 18:21 VA.R. 2816 8/1/02
9 VAC 5-60-30 Amended 18:21 VA.R. 2817 8/1/02
9 VAC 5-60-200 through 9 VAC 5-60-270 Added 18:14 VA.R. 1836-1840 5/1/02
9 VAC 5-60-200 Erratum 18:17 VA.R. 2183 --
9 VAC 5-60-300 through 9 VAC 5-60-370 Added 18:14 VA.R. 1840-1844 5/1/02
9 VAC 5-60-300 Erratum 18:17 VA.R. 2183 --
9 VAC 5-80-10 Repealed 18:20 VA.R. 2587 9/1/02
9 VAC 5-80-11 Repealed 18:20 VA.R. 2608 9/1/02
9 VAC 5-80-1100 through 9 VAC 5-80-1320 Added 18:20 VA.R. 2587-2612 9/1/02
9 VAC 5-80-1250 Erratum 18:23 VA.R. 3136 --
9 VAC 5-80-2000 through 9 VAC 5-80-2090 Amended 18:14 VA.R. 1845-1852 5/1/02
9 VAC 5-80-2100 Repealed 18:14 VA.R. 1852 5/1/02
9 VAC 5-80-2110 Amended 18:14 VA.R. 1852 5/1/02
9 VAC 5-80-2120 Amended 18:14 VA.R. 1852 5/1/02
9 VAC 5-80-2150 Amended 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2160 Repealed 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2180 Amended 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2190 Amended 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2200 Added 18:14 VA.R. 1853 5/1/02
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9 VAC 5-80-2210 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2220 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2230 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-80-2240 Added 18:14 VA.R. 1853 5/1/02
9 VAC 5-91-20 Amended 18:20 VA.R. 2613 10/1/02
9 VAC 5-91-30 Amended 18:20 VA.R. 2619 10/1/02
9 VAC 5-91-41 Repealed 18:20 VA.R. 2621 10/1/02
9 VAC 5-91-50 Amended 18:20 VA.R. 2621 10/1/02
9 VAC 5-91-70 Amended 18:20 VA.R. 2622 10/1/02
9 VAC 5-91-120 Amended 18:20 VA.R. 2622 10/1/02
9 VAC 5-91-160 through 9 VAC 5-91-230 Amended 18:20 VA.R. 2622-2623 10/1/02
9 VAC 5-91-260 Amended 18:20 VA.R. 2623 10/1/02
9 VAC 5-91-270 Amended 18:20 VA.R. 2623 10/1/02
9 VAC 5-91-290 through 9 VAC 5-91-340 Amended 18:20 VA.R. 2623-2625 10/1/02
9 VAC 5-91-360 Amended 18:20 VA.R. 2625 10/1/02
9 VAC 5-91-370 Amended 18:20 VA.R. 2625 10/1/02
9 VAC 5-91-380 Amended 18:20 VA.R. 2626 10/1/02
9 VAC 5-91-410 through 9 VAC 5-91-450 Amended 18:20 VA.R. 2626-2636 10/1/02
9 VAC 5-91-460 Repealed 18:20 VA.R. 2636 10/1/02
9 VAC 5-91-470 Repealed 18:20 VA.R. 2636 10/1/02
9 VAC 5-91-480 through 9 VAC 5-91-620 Amended 18:20 VA.R. 2636-2639 10/1/02
9 VAC 5-91-650 through 9 VAC 5-91-720 Amended 18:20 VA.R. 2639-2641 10/1/02
9 VAC 5-91-680 Erratum 18:23 VA.R. 3136 --

9 VAC 5-91-740 Amended 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-750 Amended 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-770 Repealed 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-780 Repealed 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-790 Amended 18:20 VA.R. 2641 10/1/02
9 VAC 5-91-800 Amended 18:20 VA.R. 2642 10/1/02
9 VAC 5-140-10 through 9 VAC 5-140-940 Added 18:20 VA.R. 2654-2657 7117102
9 VAC 5-140-20 Erratum 18:22 VA.R. 2953 --

9 VAC 5-140-60 Erratum 18:22 VA.R. 2953 --

9 VAC 5-140-430 Erratum 18:22 VA.R. 2953 --

9 VAC 5-140-860 Erratum 18:22 VA.R. 2953 --

9 VAC 5-140-870 Erratum 18:22 VA.R. 2953 --

9 VAC 10-20-40 Erratum 18:13 VA.R. 1763 --

9 VAC 10-20-130 Erratum 18:13 VA.R. 1764 --

9 VAC 10-20-181 Erratum 18:13 VA.R. 1764 --

9 VAC 10-20-191 Erratum 18:13 VA.R. 1764 --

9 VAC 20-60 Erratum 18:12 VAR. 1714 --

9 VAC 20-60-1285 emer Amended 18:21 VA.R. 2837 7/1/02-6/30/03
9 VAC 20-60-1285 Erratum 18:25 VA.R. 3607 --
Appendix 3.1 of 9 VAC 20-90 emer Amended 18:21 VA.R. 2838 7/1/02-6/30/03
9 VAC 20-120-10 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-20 Repealed 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-40 through 9 VAC 20-120-100 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-120 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-130 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-150 through 9 VAC 20-120-180 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-200 through 9 VAC 20-120-310 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-330 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-340 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-360 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-370 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-380 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-390 Amended 18:18 VA.R. 2287 6/19/02

Virginia Register of Regulations

3650



Cumulative Table of VAC Sections Adopted, Amended, or Repealed

SECTION NUMBER ACTION CITE EFFECTIVE DATE
9 VAC 20-120-410 through 9 VAC 20-120-480 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-500 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-530 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-540 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-560 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-590 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-640 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-680 through 9 VAC 20-120-760 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-770 through 9 VAC 20-120-800 Repealed 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-810 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-835 Added 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-840 Amended 18:18 VA.R. 2287 6/19/02
9 VAC 20-120-880 Amended 18:18 VA.R. 2287 6/19/02
Appendix 10.1 Repealed 18:18 VA.R. 2287 6/19/02
Appendix 10.4 Repealed 18:18 VA.R. 2287 6/19/02
9 VAC 20-160-10 through 9 VAC 20-160-40 Amended 18:18 VA.R. 2288-2290 7/1/02
9 VAC 20-160-50 Repealed 18:18 VA.R. 2290 7/1/02
9 VAC 20-160-60 through 9 VAC 20-160-120 Amended 18:18 VA.R. 2290-2292 7/1/02
9 VAC 20-160-130 Repealed 18:18 VA.R. 2292 7/1/02
9 VAC 25-20-110 emer Amended 18:21 VA.R. 2839 7/1/02-6/30/03
9 VAC 25-20-120 emer Amended 18:21 VA.R. 2840 7/1/02-6/30/03
9 VAC 25-20-130 emer Amended 18:21 VA.R. 2841 7/1/02-6/30/03
9 VAC 25-31-50 Amended 18:25 VA.R. 3552 9/25/02
9 VAC 25-31-100 Amended 18:25 VA.R. 3553 9/25/02
9 VAC 25-60 Repealed 18:20 VA.R. 2657 7/17/02
9 VAC 25-194-10 Amended 18:19 VAR. 2452 10/15/02
9 VAC 25-194-40 through 9 VAC 25-194-70 Amended 18:19 VA.R. 2452 10/15/02
9 VAC 25-194-80 Repealed 18:19 VA.R. 2452 10/15/02
9 VAC 25-260-5 Amended 18:20 VA.R. 2658 *
9 VAC 25-260-50 Amended 17:16 VA.R. 2381 6/5/02**
9 VAC 25-260-55 Added 17:16 VA.R. 2381 6/5/02**
9 VAC 25-260-140 Amended 18:24 VA.R. 3289 *
9 VAC 25-260-140 Erratum 18:25 VA.R. 3607 --

9 VAC 25-260-155 Amended 18:24 VA.R. 3289 *
9 VAC 25-260-160 Amended 18:20 VA.R. 2658 *
9 VAC 25-260-170 Amended 18:20 VA.R. 2658 *
9 VAC 25-260-310 Amended 18:20 VA.R. 2659 *
9 VAC 25-260-390 Amended 18:20 VA.R. 2661 *
Title 10. Finance and Financial Institutions

10 VAC 5-160-50 Added 18:19 VAR. 2453 5/15/02
10 VAC 5-200-10 through 10 VAC 5-200-80 Added 18:24 VA.R. 3296-3299 7122102
Title 11. Gaming

11 VAC 10-20-260 through 11 VAC 10-20-310 Amended 18:20 VA.R. 2661-2664 5122102
11 VAC 10-20-330 Amended 18:20 VA.R. 2664 5122102
11 VAC 10-20-340 Amended 18:20 VA.R. 2671 5122102
11 VAC 10-100-80 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-100 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-110 Repealed 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-140 Repealed 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-150 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-150 Erratum 18:23 VA.R. 3136 --

*
30 days after notice in the Virginia Register of EPA approval.

*

*
Notice of effective date published in 18:17 VA.R. 2174
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11 VAC 10-100-151 Added 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-152 Added 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-170 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-100-190 Amended 18:23 VA.R. 3097 7/1/02
11 VAC 10-110-10 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-20 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-40 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-60 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-80 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-90 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-150 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-110-180 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-20 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-40 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-50 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-80 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-90 Repealed 18:23 VA.R. 3098 7/1/02
11 VAC 10-120-100 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-130-10 Amended 18:20 VA.R. 2672 5/22/02
11 VAC 10-130-20 Amended 18:20 VA.R. 2673 5/22/02
11 VAC 10-130-51 Amended 18:20 VA.R. 2674 5/22/02
11 VAC 10-130-52 Added 18:20 VA.R. 2674 5/22/02
11 VAC 10-130-60 Amended 18:20 VA.R. 2674 5/22/02
11 VAC 10-140-10 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-30 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-40 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-60 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-130 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-140 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-170 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-180 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-140-310 Amended 18:23 VA.R. 3098 7/1/02
11 VAC 10-150-130 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-150-130 Erratum 18:23 VA.R. 3136 --
11 VAC 10-150-140 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-150-190 Added 18:23 VA.R. 3099 7/1/02
11 VAC 10-150-200 Added 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-10 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-20 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-90 Repealed 18:23 VA.R. 3099 7/1/02
11 VAC 10-160-120 through 11 VAC 10-160-150 Amended 18:23 VA.R. 3099 7/1/02
11 VAC 10-180-10 Amended 18:19 VA.R. 2453 5/10/02
11 VAC 10-180-20 Amended 18:19 VA.R. 2454 5/10/02
11 VAC 10-180-40 through 11 VAC 10-180-90 Amended 18:19 VA.R. 2455-2462 5/10/02
11 VAC 10-180-60 Erratum 18:20 VA.R. 2681 --
Title 12. Health

12 VAC 5-65 Repealed 18:12 VA.R. 1685 3/27/02
12 VAC 5-66-10 through 12 VAC 5-66-80 Added 18:12 VA.R. 1685-1688 3/27/02
12 VAC 5-66-10 through 12 VAC 5-66-80 Erratum 18:13 VA.R. 1764 --
12 VAC 5-120-10 through 12 VAC 5-120-90 Added 18:16 VA.R. 2057-2058 5/22/02
12 VAC 5-475-10 through 12 VAC 5-475-90 Added 18:12 VAR. 1691 3/27/02
12 VAC 5-520-10 Amended 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-20 Amended 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-30 Amended 18:15 VA.R. 1969 5/8/02
12 VAC 5-520-30 Erratum 18:18 VA.R. 2369 --
12 VAC 5-520-40 through 12 VAC 5-520-70 Repealed 18:15 VA.R. 1969 5/8/02
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12 VAC 5-520-80 Amended 18:15 VA.R. 1969 5/8/02

12 VAC 5-520-90 through 12 VAC 5-520-120 Repealed 18:15 VA.R. 1969 5/8/02

12 VAC 5-520-130 through 12 VAC 5-520-210 Added 18:15 VA.R. 1969 5/8/02

12 VAC 5-590-10 Amended 18:19 VA.R. 2462 713102

12 VAC 5-590-370 Amended 18:19 VA.R. 2468 713102

12 VAC 5-590-370 Erratum 18:22 VA.R. 2953 --

12 VAC 5-590-410 Amended 18:19 VAR. 2474 713102

12 VAC 5-590-420 Amended 18:19 VA.R. 2477 713102

12 VAC 5-590-420 Erratum 18:22 VA.R. 2954 --

12 VAC 5-590-440 Amended 18:19 VA.R. 2490 713102

12 VAC 5-590-500 Amended 18:19 VA.R. 2496 713102

12 VAC 5-590-530 Amended 18:19 VA.R. 2496 713102

12 VAC 5-590-540 Amended 18:19 VA.R. 2502 713102

12 VAC 5-590-550 Amended 18:19 VA.R. 2504 713102

12 VAC 5-590 Appendix B Amended 18:19 VA.R. 2505 7/3/02

12 VAC 5-590 Appendix F Amended 18:19 VA.R. 2506 7/3/02

12 VAC 5-615-10 through 12 VAC 5-615-470 Added 18:18 VA.R. 2293-2300 7/1/02

12 VAC 30-40-220 Amended 18:18 VA.R. 2304 7/1/02

12 VAC 30-40-280 Amended 18:18 VA.R. 2307 7/1/02

12 VAC 30-40-280 Amended 18:23 VA.R. 3099 9/1/02

12 VAC 30-40-290 Amended 18:18 VA.R. 2307 7/1/02

12 VAC 30-40-345 Amended 18:18 VA.R. 2308 7/1/02

12 VAC 30-50-190 Amended 18:18 VA.R. 2309 7/1/02

12 VAC 30-50-210 Amended 18:18 VA.R. 2310 7/1/02

12 VAC 30-60-300 Amended 18:18 VA.R. 2312 6/20/02

12 VAC 30-60-303 Added 18:18 VA.R. 2313 6/20/02

12 VAC 30-60-307 Added 18:18 VA.R. 2315 6/20/02

12 VAC 30-60-312 Added 18:18 VA.R. 2315 6/20/02

12 VAC 30-60-316 Added 18:18 VA.R. 2316 6/20/02

12 VAC 30-60-318 Added 18:18 VA.R. 2316 6/20/02

12 VAC 30-70-221 emer Amended 18:22 VA.R. 2936 7/1/02-6/30/03

12 VAC 30-70-281 emer Amended 18:22 VA.R. 2938 7/1/02-6/30/03

12 VAC 30-70-351 emer Amended 18:22 VA.R. 2939 7/1/02-6/30/03

12 VAC 30-70-425 emer Added 18:25 VAR. 3571 8/1/02-7/31/03

12 VAC 30-70-426 emer Added 18:25 VAR. 3571 8/1/02-7/31/03

12 VAC 30-80-20 Amended 18:21 VA.R. 2818 8/1/02

12 VAC 30-80-20 emer Amended 18:22 VA.R. 2939 7/1/02-6/30/03

12 VAC 30-80-20 emer Amended 18:25 VA.R. 3571 8/1/02-7/31/03

12 VAC 30-80-25 Added 18:21 VA.R. 2820 8/1/02

12 VAC 30-80-30 emer Amended 18:25 VA.R. 3573 8/1/02-7/31/03

12 VAC 30-80-30 emer Amended 18:25 VA.R. 3576 8/1/02-7/31/03

12 VAC 30-80-40 emer Amended 18:22 VA.R. 2941 7/1/02-6/30/03

12 VAC 30-90-10 Amended 18:18 VA.R. 2319 7/1/02

12 VAC 30-90-18 emer Added 18:25 VA.R. 3575 8/1/02-7/31/03

12 VAC 30-90-19 emer Amended 18:25 VA.R. 3575 8/1/02-7/31/03

12 VAC 30-90-20 Amended 18:18 VA.R. 2320 7/1/02

12 VAC 30-90-38 Amended 18:18 VA.R. 2321 7/1/02

12 VAC 30-90-40 Amended 18:18 VA.R. 2321 7/1/02

12 VAC 30-90-41 Amended 18:18 VA.R. 2321 7/1/02

12 VAC 30-90-41.1 emer Added 18:23 VA.R. 3103 7/1/02-6/30/03

12 VAC 30-90-60 Amended 18:18 VA.R. 2324 7/1/02

12 VAC 30-90-271 Amended 18:18 VA.R. 2324 7/1/02

12 VAC 30-90-272 Amended 18:18 VA.R. 2325 7/1/02

12 VAC 30-90-280 Amended 18:18 VA.R. 2325 7/1/02

12 VAC 30-90-300 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-301 Repealed 18:18 VA.R. 2327 7/1/02
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12 VAC 30-90-302 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-303 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-304 Repealed 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-305 Added 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-306 Added 18:18 VA.R. 2327 7/1/02

12 VAC 30-90-306 Erratum 18:20 VA.R. 2681 --

12 VAC 30-90-307 Added 18:18 VA.R. 2328 7/1/02

12 VAC 30-110-720 Amended 18:21 VA.R. 2821 8/1/02

12 VAC 30-110-741 Amended 18:21 VA.R. 2823 8/1/02

12 VAC 30-110-831 Added 18:21 VA.R. 2823 8/1/02

12 VAC 30-120-10 emer Amended 18:12 VA.R. 1698 2/1/02-1/31/03
12 VAC 30-120-40 emer Amended 18:12 VA.R. 1699 2/1/02-1/31/03
12 VAC 30-120-50 emer Amended 18:12 VAR. 1701 2/1/02-1/31/03
12 VAC 30-120-55 emer Added 18:12 VAR. 1702 2/1/02-1/31/03
12 VAC 30-120-60 emer Amended 18:12 VA.R. 1704 2/1/02-1/31/03
12 VAC 30-135-10 through 12 VAC 30-135-80 emer Added 18:25 VA.R. 3579-3580 10/1/02-9/30/03
12 VAC 30-141-90 Erratum 18:18 VA.R. 2369 --

12 VAC 30-141-10 through 12 VAC 30-141-650 emer Added 18:25 VA.R. 3580-3590 8/1/02-7/31/03
12 VAC 30-150-10 through 12 VAC 30-150-100 Added 18:17 VA.R. 2174 6/6/02

12 VAC 30-150 Erratum 18:18 VA.R. 2370 --

12 VAC 35-20 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-102 Repealed 18:18 VA.R. 2330 9/19/02

12 VAC 35-105-10 through 12 VAC 35-105-1410 Added 18:18 VA.R. 2331-2365 9/19/02

12 VAC 35-105-20 emer Amended 18:25 VA.R. 3591 9/19/02-9/18/03
12 VAC 35-105-30 emer Amended 18:25 VA.R. 3597 9/19/02-9/18/03
12 VAC 35-105-280 emer Amended 18:25 VA.R. 3598 9/19/02-9/18/03
12 VAC 35-105-590 emer Amended 18:25 VA.R. 3598 9/19/02-9/18/03
12 VAC 35-105-660 emer Amended 18:25 VA.R. 3598 9/19/02-9/18/03
12 VAC 35-105-800 emer Amended 18:25 VA.R. 3599 9/19/02-9/18/03
12 VAC 35-140 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-150 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-160 Repealed 18:12 VAR. 1691 3/27/02

12 VAC 35-170 Repealed 18:18 VA.R. 2330 9/19/02

12 VAC 35-200-10 Amended 18:16 VA.R. 2059 5/22/02

12 VAC 35-200-20 Amended 18:16 VA.R. 2060 5/22/02

12 VAC 35-200-30 Amended 18:16 VA.R. 2061 5/22/02
Title 13. Housing

13 VAC 5-51-11 Amended 18:22 VA.R. 2928 8/15/02

13 VAC 5-51-180 Amended 18:22 VA.R. 2929 8/15/02

13 VAC 5-51-181 Amended 18:22 VA.R. 2929 8/15/02

13 VAC 5-51-182 Amended 18:22 VA.R. 2930 8/15/02
Title 14. Insurance

14 VAC 5-70-10 through 14 VAC 5-70-40 Amended 18:22 VA.R. 2931-2932 7/1/02

14 VAC 5-70-80 Amended 18:22 VA.R. 2932 7/1/02

14 VAC 5-70-130 Amended 18:22 VA.R. 2933 7/1/02

14 VAC 5-80-160 through 14 VAC 5-80-190 Repealed 18:14 VA.R. 1896 3/31/02

14 VAC 5-140-20 through 14 VAC 5-140-90 Amended 18:21 VA.R. 2824 7/1/02

14 VAC 5-390-20 Amended 18:12 VA.R. 1692 2/1/02

14 VAC 5-390-30 Amended 18:12 VA.R. 1692 2/1/02

14 VAC 5-390-40 Amended 18:12 VA.R. 1692 2/1/02

14 VAC 5-395-20 Amended 18:21 VA.R. 2825 6/3/02

14 VAC 5-395-30 through 14 VAC 5-395-60 Amended 18:21 VAR. 2825 6/3/02
Title 18. Professional and Occupational Licensing

18 VAC 41-20-10 through 18 VAC 41-20-280 emer Added 18:23 VA.R. 3103-3113 7/2/02-7/1/03
18 VAC 45-10-10 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 45-10-20 Amended 18:19 VA.R. 2508 7/8/02
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18 VAC 45-10-30 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 45-10-50 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 45-10-90 Amended 18:19 VA.R. 2508 7/8/02

18 VAC 60-20-10 emer Amended 18:24 VA.R. 3301 7/19/02-7/18/03
18 VAC 60-20-90 emer Amended 18:24 VA.R. 3303 7/19/02-7/18/03
18 VAC 60-20-106 emer Added 18:24 VA.R. 3303 7/19/02-7/18/03
18 VAC 60-20-200 emer Amended 18:24 VA.R. 3302 7/19/02-7/18/03
18 VAC 60-20-210 emer Amended 18:24 VA.R. 3302 7/19/02-7/18/03
18 VAC 60-20-220 emer Amended 18:24 VA.R. 3302 7/19/02-7/18/03
18 VAC 85-20-225 emer Added 18:24 VA.R. 3307 7/19/02-7/18/03
18 VAC 85-20-280 emer Amended 18:22 VA.R. 2943 6/19/02-6/18/03
18 VAC 85-20-285 emer Added 18:22 VA.R. 2944 6/19/02-6/18/03
18 VAC 85-20-290 emer Amended 18:22 VA.R. 2944 6/19/02-6/18/03
18 VAC 85-20-300 emer Amended 18:22 VA.R. 2944 6/19/02-6/18/03
18 VAC 85-40-55 emer Added 18:24 VA.R. 3307 7/19/02-7/18/03
18 VAC 85-50-10 emer Amended 18:24 VA.R. 3309 7/19/02-7/18/03
18 VAC 85-50-35 Added 18:21 VA.R. 2826 7/31/02

18 VAC 85-50-40 emer Amended 18:24 VA.R. 3309 7/19/02-7/18/03
18 VAC 85-50-56 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 85-50-59 emer Added 18:24 VA.R. 3309 7/19/02-7/18/03
18 VAC 85-50-101 emer Amended 18:24 VA.R. 3309 7/19/02-7/18/03
18 VAC 85-50-110 emer Amended 18:24 VA.R. 3310 7/19/02-7/18/03
18 VAC 85-50-115 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 85-50-115 emer Amended 18:24 VA.R. 3310 7/19/02-7/18/03
18 VAC 85-50-170 Repealed 18:21 VA.R. 2826 7/31/02

18 VAC 85-80-65 emer Added 18:24 VA.R. 3307 7/19/02-7/18/03
18 VAC 85-101-145 emer Added 18:24 VA.R. 3308 7/19/02-7/18/03
18 VAC 85-110-145 emer Added 18:24 VA.R. 3308 7/19/02-7/18/03
18 VAC 85-120-85 emer Added 18:24 VA.R. 3308 7/19/02-7/18/03
18 VAC 90-20-200 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 90-20-210 Amended 18:21 VA.R. 2826 7/31/02

18 VAC 90-20-271 emer Added 18:24 VAR. 3311 7/19/02-7/18/03
18 VAC 90-30-20 Amended 18:15 VA.R. 1970 5/8/02

18 VAC 90-30-100 Amended 18:15 VA.R. 1970 5/8/02

18 VAC 90-30-105 Added 18:15 VA.R. 1970 5/8/02

18 VAC 90-30-220 Amended 18:15 VA.R. 1970 5/8/02

18 VAC 90-40-20 Amended 18:15 VA.R. 1977 5/8/02

18 VAC 90-40-50 Amended 18:15 VA.R. 1977 5/8/02

18 VAC 90-40-55 Added 18:15 VA.R. 1977 5/8/02

18 VAC 90-40-60 Amended 18:15 VA.R. 1977 5/8/02

18 VAC 90-40-130 Amended 18:15 VA.R. 1977 5/8/02

18 VAC 105-20-75 emer Added 18:24 VA.R. 3311 7/19/02-7/18/03
18 VAC 110-20-20 Amended 18:12 VA.R. 1693 3/27/02

18 VAC 110-20-75 emer Added 18:24 VA.R. 3312 7/19/02-7/18/03
18 VAC 110-20-240 emer Amended 18:24 VA.R. 3314 7/19/02-7/18/03
18 VAC 110-20-255 emer Added 18:24 VA.R. 3315 7/19/02-7/18/03
18 VAC 110-20-270 Amended 18:12 VA.R. 1693 3/27/02

18 VAC 110-20-275 emer Added 18:24 VA.R. 3315 7/19/02-7/18/03
18 VAC 110-20-280 Amended 18:12 VA.R. 1693 3/27/02

18 VAC 110-20-285 Amended 18:12 VA.R. 1694 3/27/02

18 VAC 110-20-320 emer Amended 18:24 VA.R. 3316 7/19/02-7/18/03
18 VAC 110-20-400 emer Amended 18:24 VA.R. 3316 7/19/02-7/18/03
18 VAC 110-20-430 Amended 18:12 VA.R. 1694 3/27/02

18 VAC 110-20-430 emer Repealed 18:24 VA.R. 3316 7/19/02-7/18/03
18 VAC 110-20-530 emer Amended 18:24 VA.R. 3316 7/19/02-7/18/03
18 VAC 110-20-730 emer Added 18:24 VA.R. 3317 7/19/02-7/18/03
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18 VAC 125-10-10 Amended 18:12 VA.R. 1694 3/27/02
18 VAC 125-10-20 Amended 18:12 VA.R. 1694 3/27/02
18 VAC 125-10-30 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-40 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-60 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-70 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-80 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-10-100 Amended 18:12 VA.R. 1695 3/27/02
18 VAC 125-30 (Forms) Amended 18:15 VA.R. 1985 --
18 VAC 125-30-10 through 18 VAC 125-30-50 Amended 18:13 VA.R. 1753-1754 4/10/02
18 VAC 125-30-60 Repealed 18:13 VA.R. 1754 4/10/02
18 VAC 125-30-80 Amended 18:13 VA.R. 1755 4/10/02
18 VAC 125-30-90 Amended 18:13 VA.R. 1755 4/10/02
18 VAC 150-20-135 emer Added 18:24 VA.R. 3320 7/19/02-7/18/03
Title 20. Public Utilities and Telecommunications

20 VAC 5-300-90 Amended 18:21 VA.R. 2832 6/7/02
20 VAC 5-312-90 Erratum 18:23 VA.R. 3136 --
20 VAC 5-423-10 through 20 VAC 5-423-90 Added 18:14 VA.R. 1899-1902 3/6/02
Title 22. Social Services

22 VAC 15-10-10 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-30 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-40 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-50 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-60 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 15-10-70 Amended 18:14 VA.R. 1902 5/1/02
22 VAC 40-41-10 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-20 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-40 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-50 Amended 18:12 VA.R. 1696 4/1/02
22 VAC 40-41-55 Added 18:12 VA.R. 1696 4/1/02
22 VAC 40-685-10 emer Added 18:24 VA.R. 3320 9/1/02-8/31/03
22 VAC 40-685-20 emer Added 18:24 VA.R. 3321 9/1/02-8/31/03
22 VAC 40-685-30 emer Added 18:24 VA.R. 3321 9/1/02-8/31/03
22 VAC 40-690 (Forms) Amended 18:22 VA.R. 2945 --
22 VAC 40-880-10 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-30 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-60 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-80 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-110 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-120 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-130 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-170 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-190 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-200 through 22 VAC 40-880-300 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-270 Erratum 18:17 VA.R. 2183 --
22 VAC 40-880-290 Erratum 18:17 VA.R. 2183 --
22 VAC 40-880-320 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-330 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-340 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-360 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-380 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-385 Added 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-410 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-430 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-440 Amended 18:14 VA.R. 1903 4/24/02
22 VAC 40-880-480 through 22 VAC 40-880-520 Amended 18:14 VA.R. 1903 4/24/02
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22 VAC 40-880-550 Amended  18:14 VA.R. 1903 4/24/02
22 VAC 40-880-560 Amended  18:14 VA.R. 1903 4/24/02
22 VAC 40-880-650 Amended  18:14 VA.R. 1903 4/24/02
22 VAC 40-880-670 Amended  18:14 VA.R. 1903 4/24/02
22 VAC 40-880-680 Amended  18:14 VA.R. 1903 4/24/02
22 VAC 40-880-700 Amended  18:14 VA.R. 1903 4/24/02
22 VAC 40-880-720 Added 18:14 VA.R. 1903 4/24/02
22 VAC 40-910-10 through 22 VAC 40-910-100 emer Added 18:24 VA.R. 3322-3325 9/1/02-8/31/03
Title 24. Transportation and Motor Vehicles

24 VAC 15-100 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 15-110 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-120 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 15-130 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 15-140 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-150 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-160 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 15-170 Repealed 18:22 VA.R. 2933 6/26/02
24 VAC 15-180 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 15-190 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 15-200 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 15-210 Repealed  18:22 VA.R. 2933 6/26/02
24 VAC 30-550-10 Amended  18:23 VA.R. 3100 7/2/02
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

TITLE 2. AGRICULTURE

PESTICIDE CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Pesticide Control Board intends to
consider amending regulations entitled: 2 VAC 20-30. Rules
and Regulations Governing the Pesticide Fees Charged
By the Department of Agriculture and Consumer Services
Under the Virginia Pesticide Control Act. The purpose of
the proposed action is to review the regulation for
effectiveness and continued need, including amendments
relating to pesticide fees charged. The agency invites
comment on whether there should be an advisor.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 3.1-249.30, 3.1-249.35, 3.1-249.36,
3.1-249.47, and 3.1-249.55 of the Code of Virginia.

Public comments may be submitted until October 14, 2002.

Contact: Marvin A. Lawson, Program Manager, Department
of Agriculture and Consumer Services, 1100 Bank St., Room
401, Richmond, VA 23219, telephone (804) 371-6558, FAX
(804) 371-8598, or e-mail mlawson@vdacs.state.va.us.

VA.R. Doc. No. R02-298; Filed July 23, 2002, 1:28 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Pesticide Control Board intends to
consider amending regulations entitled: 2 VAC 20-40. Rules
and Regulations Governing Licensing of Pesticide
Businesses Operating Under Authority of the Department
of Agriculture and Consumer Services Operating Under
the Authority of the Virginia Pesticide Control Act. The
purpose of the proposed action is to review the regulation for
effectiveness and continued need, including making the
regulation up to date and consistent with statute. The agency
invites comment on whether there should be an advisor.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 3.1-249.30, 3.1-249.46, 3.1-249.49,
and 3.1-249.50 of the Code of Virginia.

Public comments may be submitted until October 14, 2002.

Contact: Marvin A. Lawson, Program Manager, Department
of Agriculture and Consumer Services, 1100 Bank St., Room
401, Richmond, VA 23219, telephone (804) 371-6558, FAX
(804) 371-8598, or e-mail mlawson@vdacs.state.va.us.

VA.R. Doc. No. R02-299; Filed July 23, 2002, 1:28 p.m.

L 4 *

TITLE 4. CONSERVATION AND NATURAL
RESOURCES

DEPARTMENT OF MINES, MINERALS AND ENERGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled:
4 VAC 25-10. Public Participation Guidelines. The purpose
of the proposed action is to amend the Department of Mines,
Minerals and Energy's Public Participation Guidelines. This
regulation states how the department, the Board of Coal
Mining Examiners, the Board of Mineral Mining Examiners
and the Virginia Gas and Oil Board will (i) respond to petitions
for rulemaking; (ii) maintain a regulatory mailing list; (iii) notify
and include interested persons in the regulatory development
process; and (iv) comply with the requirements for adopting
regulations under the Administrative Process Act.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 2.2-4007, 45.1-161.3, 45.1-361.15,
45.1-161.28, and 45.1-161.292:19 of the Code of Virginia.

Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237, or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-293; Filed July 19, 2002, 3:39 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled:
4VAC 25-20. Board of Coal Mining Examiners
Certification Requirements. The purpose of the proposed
action is to amend and update the regulation to be consistent
with federal requirements and current industry practices.
These regulations help to ensure that there are
knowledgeable and qualified miners employed to perform
specialized tasks required to mine coal in the coal mining
industry. The amended subject matter will improve current
instructor requirements. It will also amend miner application
and examination requirements, -certification requirements
necessary of miners, operators and engineers in specific
positions, reciprocity between states, continuing education,
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certification renewals, and first aid requirements of miners
employed at underground and surface coal mines.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 45.1-161.28, 45.1-161.29, 45.1-161.34,
and 45.1-161.35 of the Code of Virginia.

Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237 or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-266; Filed July 18, 2002, 3:54 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider amending regulations entitled:
4 VAC 25-35. Certification Requirements for Mineral
Miners. The purpose of the proposed action is to amend and
update the regulations to be consistent with federal
requirements and current industry practices. These
regulations help to ensure that there are knowledgeable and
qualified miners employed in the mineral mining industry. The
amended subject matter will improve current mineral mining
application and examination requirements, certification
requirements necessary of miners in specific positions,
reciprocity between states, certification renewals, and first aid
requirements of miners employed at underground and surface
mineral mines.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 45.1-161.46 of the Code of Virginia.
Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237 or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-267; Filed July 18, 2002, 3:56 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Mines, Minerals and
Energy intends to consider promulgating regulations entitled:
4 VAC 25-125. Regulations Governing Coal Stockpiles and
Bulk Storage and Handling Facilities. The purpose of the
proposed action is to develop regulations that will serve to
protect mine workers from potential health and safety hazards
through the implementation of equipment use procedures and
by controlling the use of heavy equipment around coal and
material stockpiles and bulk storage and handling facilities
located at coal mine facilities that use underlying coal feeders.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 45.1-161.3, 45.1-106, 45.1-161.107,
and 45.1-254 of the Code of Virginia.

Public comments may be submitted until September 12, 2002.

Contact: Stephen A. Walz, Regulatory Coordinator,
Department of Mines, Minerals and Energy, 202 N. Ninth St.,
8th Floor, Richmond, VA 23219-3402, telephone (804) 692-
3211, FAX (804) 692-3237, or e-mail saw@mme.state.va.us.

VA.R. Doc. No. R02-268; Filed July 18, 2002, 3:55 p.m.

* *

TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40. Existing Stationary Sources. Section 111(d) of the
Clean Air Act requires the U.S. Environmental Protection
Agency (EPA) to establish procedures under which states
submit plans to control certain existing sources of certain
pollutants. EPA implemented 8§ 111(d) by promulgating
Subpart B of 40 CFR Part 60, which establishes procedures
and requirements for adoption and submittal of state plans for
control of "designated pollutants" from "designated facilities.”
Designated pollutants are pollutants that are not included on a
list published under § 108(a) of the Clean Air Act (National
Ambient Air Quality Standards) or § 112(b)(1)(A) (hazardous
air pollutants), but for which standards of performance for new
sources have been established under § 111(b). A designated
facility is an existing facility that emits a designated pollutant
and that would be subject to a standard of performance for
that pollutant if the existing facility were new. (See 18:24
VA.R. 3178-3180 August 12, 2002, for more detailed
information.)

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 10.1-1308 of the Code of Virginia and
88 110, 111, 123, 129, 171, 172 and 182 of the Clean Air Act,
40 CFR Parts 51 and 60.

Public comments may be submitted until September 11, 2002.

Contact: Karen G. Sabasteanski, Department of
Environmental Quality, P.O. Box 10009, Richmond, VA
23240, telephone (804) 698-4426, FAX (804) 698-4510, or e-
mail kgsabastea@deq.state.va.us.

VA.R. Doc. No. R02-294; Filed July 22, 2002, 2:28 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled: 9 VAC 5-
40. Existing Stationary Sources. The purpose of the
proposed action is to achieve the necessary VOC emissions
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reductions to stay within the budget limit in order to safeguard
federal approval of transportation projects in Northern Virginia.
(See 18:24 VA.R. 3180-3183 August 12, 2002, for more
detailed information.)

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 10.1-1308 of the Code of Virginia and
88 110, 111, 123, 129, 171, 172 and 182 of the Clean Air Act,
40 CFR Parts 51 and 60.

Public comments may be submitted until September 11, 2002.

Contact: Kathleen R. Sands, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413, FAX (804) 698-4510, or e-mail
krsands@deq.state.va.us.

VA.R. Doc. No. R02-295; Filed July 22, 2002, 2:28 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Air Pollution Control Board
intends to consider promulgating regulations entitled: 9 VAC
5-230. Regulation for On-Road Heavy-Duty Diesel
Engines. The purpose of the proposed action is to establish
testing and certification procedures for manufacturers of on-road
heavy-duty diesel engines sold in Virginia. This action is being
taken pursuant to Virginia's gubernatorial commitment to the
other states of the Ozone Transport Commission for the
Northeast United States. (See 18:24 VA.R. 3183-3186 August
12, 2002, for more detailed information.)

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 10.1-1308 of the Code of Virginia and
88 110, 111, 123, 129, 171, 172 and 182 of the Clean Air Act,
40 CFR Parts 51 and 60.

Public comments may be submitted until September 11, 2002.

Contact: Kathleen R. Sands, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4413, FAX (804) 698-4510, or e-mail
krsands@deq.state.va.us.

VA.R. Doc. No. R02-296; Filed July 22, 2002, 2:28 p.m.

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-91. Facility
and Aboveground Storage Tank (AST) Regulations. The
purpose of this regulation is to: (i) establish requirements for
registration of facilities and individual petroleum aboveground
storage tanks (AST) located within the Commonwealth; (ii)
develop standards and procedures to prevent pollution from
new and existing ASTs; and (iii) provide requirements for the
development of facility oil discharge contingency plans for
facilities with an aggregate capacity of 25,000 gallons or

greater of oil. (See 18:25 VA.R. 3393-3394 August 26, 2002,
for more detailed information.)

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 62.1-44.15, 62.1-44.34:15,
44.35:15.1, 62.1-44.34:19.1 of the Code of Virginia.

62.1-

Public comments may be submitted until 5 p.m., October 9,
2002.

Contact: Sam Lillard, Department of Environmental Quality,
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4276, FAX (804) 698-4266, or e-mail
Islillard@deq.state.va.us.

VA.R. Doc. No. R02-307; Filed July 30, 2002, 8:29 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-580.
Underground Storage Tanks: Technical Standards and
Corrective Action Requirements. The purpose of the
proposed action is to amend the regulation in response to a
periodic review. At a minimum the amendments will
incorporate changes in the law and clarify that UST systems
that missed the deadline for upgrade must be closed in
accordance with the requirements of the regulation. (See
18:25 VA.R. 3394-3395 August 26, 2002, for more detailed
information.)

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 62-1.44.15 and 62.1-44.34:8-9 of the
Code of Virginia and 40 CFR Parts 280 and 281.

Public comments may be submitted until 5 p.m., October 9,
2002.

Contact: Fred Cunningham, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 698-4285, FAX (804) 698-4266 or e-malil
fkcunningh@deq.state.va.us.

VA.R. Doc. No. R02-308; Filed July 30, 2002, 8:28 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Water Control Board intends to
consider amending regulations entitled: 9 VAC 25-590.
Petroleum Underground Storage Tank Financial
Responsibility Requirements. The purpose of the proposed
action is to propose administrative changes, to incorporate
ways to reduce the cost of compliance with the existing
requirements and such other amendments necessary in
response to public comment. (See 18:25 VA.R. 3395-3396
August 26, 2002, for more detailed information.)

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 8 62.1-44.15 and 62.1-44.34:12 of the
Code of Virginia and 40 CFR Part 280.
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Public comments may be submitted until 5 p.m., October 9,
2002.

Contact: Cara L. Kail, Department of Environmental Quality,
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4053, FAX (804) 698-4327 or e-mail: clkail@deq.state.va.us.

VA.R. Doc. No. R02-309; Filed July 30, 2002, 8:27 a.m.

* *

TITLE 12. HEALTH

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-40. Eligibility Conditions and Requirements.
The purpose of the proposed action is to simplify Medicaid
eligibility requirements for counting income for aged, blind,
and disabled individuals and by conforming methods for
counting certain resources of Qualified Medicare Beneficiaries
(QMBs), Specified Low-Income Medicare Beneficiaries
(SLMBs) and Qualified Individuals (Qis) with the methods for
counting the resources of other Medicaid aged, blind, and
disabled recipients. Current Medicaid policy requires that the
value of in-kind support and maintenance be counted as
income in determining the financial eligibility of individuals
under the Aged, Blind, or Disabled Categorically Needy and
Medically Needy groups. This regulatory change would
eliminate the difficulty in and subjective nature of determining
the fair market value of in-kind support and maintenance for
all aged, blind, and disabled covered groups with the
exception of the special income level group for
institutionalized individuals, simplifying and more accurately
assessing the financial eligibility criteria for such groups. In
addition, the methods for counting specific types of real and
personal property differ depending on the covered group for
which the aged, blind, or disabled individual qualifies. This
regulatory action proposes to remove this disparity. Also, the
regulatory amendments will clarify exemptions for the former
home of an institutionalized recipient, household goods and
personal effects, and cemetery plots. Additionally, the
regulations will clarify that financial eligibility can be met
anytime during a month if resources are within the applicable
limits on any day in such month.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia.

Public comments may be submitted until September 11, 2002.
Contact: Patricia Sykes, Manager, Policy Division,
Department of Medical Assistance Services, 600 E. Broad St.,

Suite 1300, Richmond, VA 23239, telephone (804) 786-7958,
FAX (804) 786-1680 or e-mail psykes@dmas.state.va.us.

VA.R. Doc. No. R02-262; Filed July 11, 2002, 12:02 p.m.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-70. Methods and Standards for Establishing
Payment Rates; Inpatient Hospital Care. The purpose of the
proposed action is to comply with the 2002 legislative
mandate to reduce reimbursements to inpatient hospitals
across the Commonwealth.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia
Public comments may be submitted until October 9, 2002.

Contact: N. Stanley Fields, Director, Division of Cost
Settlement and Reimbursement, Department of Medical
Assistance Services, 600 E. Broad St., Suite 1300, Richmond,
VA 23219, telephone (804) 786-5590, FAX (804) 786-1680 or
e-mail sfields@dmas.state.va.us.

VA.R. Doc. No. R02-332; Filed August 8, 2002, 10:40 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-70, Methods and Standards for Establishing
Payment Rates; Inpatient Hospital Care; 12 VAC 30-80,
Methods and Standards for Establishing Payment Rates;
Other Types of Care; and 12 VAC 30-90, Methods and
Standards for Establishing Payment Rates for Long-Term
Care. The purpose of the proposed action is to conform to
changes in the appropriation act. Items 325 CC, 325 DD and
325 RR of the 2002 Acts of Assembly (Chapter 899)
authorized the Department of Medical Assistance Services to
increase reimbursement for government-owned public nursing
homes, hospital and clinics consistent with the maximum
amount allowed under federal laws and regulations. Federal
regulations (42 CFR 447.272 and 42 CFR 477.321) allow
aggregate payments for government-owned or operated
hospitals, nursing homes, intermediate care facilities for the
mentally retarded (ICFs-MR) or clinics up to 100% of a
reasonable estimate of the amount that would be paid by
Medicare. For periods prior to May 16, 2002, federal
regulations allow aggregate payments for nonstate-owned or
operated hospitals up to 150% of a reasonable estimate of the
amount that would be paid by Medicare.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia.
Public comments may be submitted until September 25, 2002.

Contact: William Lessard, Reimbursement Analyst, Division
of Reimbursement and Cost Settlement, Department of
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Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23219, telephone (804) 786-4593 or FAX (804)
786-1680.

VA.R. Doc. No. R02-317; Filed July 30, 2002, 12:26 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-80. Methods and Standards for Establishing
Payment Rates; Other Types of Care. The purpose of this
action is to revise the estimated acquisition cost used by the
agency (the Average Wholesale Price) to discount it by
10.25% and to redefine the Virginia Maximum Allowable Cost.
Both of these changes respond to legislative mandates
contained in the appropriation act.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia; Chapter 899 of the 2002 Acts of Assembly.

Public comments may be submitted until September 25, 2002.

Contact: William Lessard, Reimbursement Analyst,
Department of Medical Assistance Services, 600 E. Broad St.,
Suite 1300, Richmond, VA 23219, telephone (804) 786-4593
or FAX (804) 786-1680.

VA.R. Doc. No. R02-230; Filed June 26, 2002, 2:48 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
12 VAC 30-80. Methods and Standards for Establishing
Payment Rates; Other Types of Care. The purpose of the
proposed action is to comply with Chapter 899 of the 2002
Acts of Assembly, Item 325 EE to reimburse state academic
health systems and academic health systems that operate
under a state authority for services provided by affiliated
physician groups based on the lesser of billed charges or the
Medicare fee schedule.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia.

Public comments may be submitted until September 25, 2002.
Contact: William Lessard, Reimbursement Analyst, Division
of Reimbursement and Cost Settlement, Department of
Medical Assistance Services, 600 East Broad Street, Suite

1300, Richmond, VA 23219, telephone (804) 786-4593 or
FAX (804) 786-1680.

VA.R. Doc. No. R02-318; Filed July 30, 2002, 12:21 p.m.

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Department of Medical
Assistance Services has WITHDRAWN the Notice of Intended
Regulatory Action for 12 VAC 30-141, Family Access to
Medical Insurance Security Plan, which was published in
17:25 VAR. 3651 August 27, 2001.

Contact: Victoria Simmons, Department of Medical
Assistance Services, 600 East Broad Street, Richmond, VA
23219, telephone (804) 786-7959.

VA.R. Doc. No. 01-263, Filed August 19, 2002, 11:37 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider promulgating regulations entitled:
12 VAC 30-141. Family Access to Medical Insurance
Security Plan. The purpose of the proposed action is to
promulgate permanent regulations for the FAMIS program.
While all areas of the FAMIS program and the existing
emergency regulations will be subject to review, the
department will focus its review on covered services,
copayment policies, and policies for quality assurance
reimbursement. Further, the department will focus on
developing permanent regulations following its review, as well
as regulations that would increase access to the FAMIS
program for citizens of the Commonwealth, improve outreach
and simplify the application process. This action is taken as a
result of the need to adopt permanent regulations to replace
the emergency regulations currently in place.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 32.1-324 and 32.1-325 of the Code of
Virginia.
Public comments may be submitted until September 25, 2002.

Contact: Cynthia B. Jones, Deputy Director, Department of
Medical Assistance Services, 600 East Broad Street, Suite
1300, Richmond, VA 23219, telephone (804) 786-4626 or
FAX (804) 376-1680.

VA.R. Doc. No. R02-319; Filed July 30, 2002, 12:30 p.m.

STATE BOARD OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Mental Health, Mental
Retardation and Substance Abuse Services intends to
consider amending regulations entitled: 12 VAC 35-105.
Rules and Regulations for the Licensing of Providers of
Mental Health, Mental Retardation and Substance Abuse
Services. The purpose of the proposed action is to
incorporate licensing provisions for licensed day support,
crisis stabilization, and in-home support services funded
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through the Individual and Family Developmental Disabilities
(IFDDS) Waiver.

The agency does not intend to hold a public hearing on the
proposed regulation after publication in the Virginia Register.

Statutory Authority: 8§ 37.1-10, 37.1-179 and 51.5-14.1 of the
Code of Virginia.

Public comments may be submitted until September 26, 2002.

Contact: Leslie Anderson, Director, Office of Licensing,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, P.O. Box 1797, Richmond, VA
23218-1797, telephone (804) 371-6885 or FAX (804) 692-
0066.

VA.R. Doc. No. R02-322; Filed August 2, 2002, 10 a.m.

L 4 L 4

TITLE 16. LABOR AND EMPLOYMENT

DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Safety and Health Codes Board
intends to consider promulgating regulations entitled: 16 VAC
25-145. Safety Standards for Fall Protection in Steel
Erection, Construction Industry. The purpose of the
proposed action is to establish in regulation the current VOSH
administrative policy regarding fall protection for steel erection
workers from falls at or above 10 feet.

The agency intends to hold a public hearing on the proposed
regulation after publication in the Virginia Register.

Statutory Authority: § 40.1-22 of the Code of Virginia.
Public comments may be submitted until September 12, 2002.

Contact: Regina P. Cobb, Agency Management Analyst
Senior, Department of Labor and Industry, Powers-Taylor
Bldg., 13 S. 13th St., Richmond, VA 23219, telephone (804)
786-0610, FAX (804) 786-8418 or e-mail ric@doli.state.va.us.

VA.R. Doc. No. R02-257; Filed July 11, 2002, 2:39 p.m.

VIRGINIA WORKERS' COMPENSATION
COMMISSION

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Virginia Workers' Compensation
Commission intends to consider amending regulations
entittled: 16 VAC 30-50. Rules of the Virginia Workers'
Compensation Commission. The purpose of the proposed
action is to comply with the General Assembly's mandate

(Chapter 538 of the 2002 Acts of Assembly), directing that the
commission promulgate rules and regulations by July 1, 2003,
"instituting an expedited calendar for the administration of
claims under the Virginia Workers' Compensation Act in which
the employer's denial of benefits satisfies criteria establishing
that delays will cause an injured employee to incur severe
economic hardship."

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 65.2-201 (A) of the Code of Virginia;
Chapter 538 of the 2002 Acts of Assembly.

Public comments may be submitted until 5 p.m. on October 9,
2002.

Contact: Mary Ann Link, Chief Deputy Commissioner, Virginia
Workers' Compensation Commission, 1000 DMV Drive,
Richmond, VA 23220, telephone (804) 367-8664, FAX (804)
367-9740, or e-mail maryann.link@vwc.state.va.us.

VA.R. Doc. No. R02-333; Filed August 19, 2002, 3:19 p.m.

* *

TITLE 17. LIBRARIES AND CULTURAL
RESOURCES

DEPARTMENT OF HISTORIC RESOURCES

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Department of Historic
Resources has WITHDRAWN the Notice of Intended
Regulatory Action for 17 VAC 10-30, Historic Rehabilitation
Tax Credit Regulations, which was published in 14:14 VA.R.
1454 February 2, 1998.

Contact: Catherine Slusser, Department of Historic
Resources, 2801 Kensington Avenue, Richmond, VA 23221,
telephone (804) 367-2323.

VA.R. Doc. No. 98-181; Filed August 15, 2002, 1:16 p.m.

* *

TITLE 18. PROFESSIONAL AND
OCCUPATIONAL LICENSING

BOARD FOR BARBERS AND COSMETOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 that the
Board for Barbers and Cosmetology intends to consider
promulgating regulations entitled: 18 VAC 41-40. Wax
Technician Regulations. The purpose of the proposed action
is to promulgate regulations governing the licensure and
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practice of waxing as directed by 2002 Acts of Assembly,
Chapter 797.

The agency intends to hold a public hearing on the proposed
regulation after publication in the Virginia Register.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public comments may be submitted until September 25, 2002.

Contact: William H. Ferguson, Il, Assistant Director, Board for
Barbers and Cosmetology, 3600 W. Broad St., Richmond, VA
23230, telephone (804) 367-8590, FAX (804) 367-6295 or e-
mail barbercosmo@dpor.state.va.us.

VA.R. Doc. No. R02-326; Filed August 7, 2002, 11:25 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 that the
Board for Barbers and Cosmetology intends to consider
promulgating regulations entitled: 18 VAC 41-50. Tattooing
and Body-Piercing Regulations. The purpose of the
proposed action is to promulgate regulations governing the
licensure and practice of tattooing and body-piercing as
directed by 2002 Acts of Assembly, Chapter 869.

The agency intends to hold a public hearing on the proposed
regulation after publication in the Virginia Register.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public comments may be submitted until September 25, 2002.

Contact: William H. Ferguson, Il, Assistant Director, Board for
Barbers and Cosmetology, 3600 W. Broad St., Richmond, VA
23230, telephone (804) 367-8590, FAX (804) 367-6295 or e-
mail barbercosmo@dpor.state.va.us.

VA.R. Doc. No. R02-327; Filed August 7, 2002, 11:25 a.m.

BOARD OF DENTISTRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Health Professions
intends to consider amending regulations entitled: 18 VAC 60-
20. Virginia Board of Dentistry Regulations. The purpose of
the proposed action is to amend regulations for an out-of-state
practitioner to be licensed to volunteer services to a nonprofit
organization that has no paid employees and offers health
care to underprivileged populations throughout the world. The
regulations will set forth the information and documentation
that must be provided prior to such service to ensure
compliance with the statute. The proposed amendments will
also expand the use of temporary permits to allow eligible
graduates to serve as clinicians in public and charitable dental
clinics. The board is replacing emergency regulations
currently in effect.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Sandra Reen, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9906, FAX (804) 662-9943, or e-
mail sandra.reen@dhp.state.va.us.

VA.R. Doc. No. R02-281; Filed July 19, 2002, 10:46 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Health Professions
intends to consider amending regulations entitled: 18 VAC 60-
20. Regulations Governing the Practice of Dentistry and
Dental Hygiene. The purpose of the proposed action is to
amend regulations to implement provisions of Chapter 170 of
the 2002 Acts of Assembly, permitting certain practices of a
dental hygienist to be performed under general supervision.
The enactment clause requires the board to adopt regulations
within 280 days, which authorizes the adoption of emergency
regulations, and it is the board's intent to replace those
regulations with permanent regulations.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Sandra Reen, Executive Director, Board of
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 662-9906, FAX (804) 662-9943, or e-
mail sandra.reen@dhp.state.va.us.

VA.R. Doc. No. R02-279; Filed July 19, 2002, 10:46 a.m.

BOARD FOR GEOLOGY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Professional and
Occupational Regulation intends to consider amending
regulations entitled: 18 VAC 70-20. Rules and Regulations
for the Virginia Board for Geology. The purpose of the
proposed action is to make clarifying changes, review renewal
and reinstatement requirements and review fees.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-201 and 54.1-1402 of the Code of
Virginia

Public comments may be submitted until September 11, 2002.
Contact: Karen W. O'Neal, Deputy Director, Department of
Professional and Occupational Regulation, 3600 W. Broad St.,

Richmond, VA 23230, telephone (804) 367-8537, FAX (804)
367-2475, or e-mail oneal@dpor.state.va.us.

VA.R. Doc. No. R02-265; Filed July 18, 2002, 11:46 a.m.
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DEPARTMENT OF HEALTH PROFESSIONS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Health Professions
intends to consider adopting regulations entitled: 18 VAC 76-
30. Regulations Governing the Public Participation
Guidelines. The purpose of the proposed action is to
promulgate regulations to establish public participation
guidelines in accordance with the Administrative Process Act.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 2.2-4007 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Robert Nebiker, Director, Department of Health
Professions, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9919, FAX (804) 662-9114 or e-mail
robert.nebiker@dhp.state.va.us.

VA.R. Doc. No. R02-261; Filed July 11, 2002, 3:38 p.m.

BOARD FOR HEARING AID SPECIALISTS

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Board for Hearing Aid
Specialists has WITHDRAWN the Notice of Intended
Regulatory Action for 18 VAC 80-20, Board for Hearing
Specialists Regulations, which was published in 14:1 VA.R.
18 September 29, 1997.

Contact: William H. Ferguson, Il, Department of Professional
and Occupational Regulation, 3600 W. Broad Street,
Richmond, VA 23230-4917, telephone (804) 367-8510.

VA.R. Doc. No. R98-03; Filed August 9, 2002, 10:38 a.m.

BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-20.
Regulations Governing the Practice of Medicine,
Osteopathy, Podiatry and Chiropractic. The purpose of the
proposed action is to promulgate regulations for an out-of-
state practitioner to be licensed to volunteer his services to a
nonprofit organization that has no paid employees and offers
health care to underprivileged populations throughout the
world. The regulations will set forth the information and
documentation that must be provided prior to such service to
ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-282; Filed July 19, 2002, 10:45 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-40.
Regulations Governing the Practice of Respiratory Care.
The purpose of the proposed action is to promulgate
regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-283; Filed July 19, 2002, 10:45 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-50.
Regulations Governing the Practice of Physician
Assistants. The purpose of the proposed action is to
promulgate regulations for an out-of-state practitioner to be
licensed to volunteer his services to a nonprofit organization
that has no paid employees and offers health care to
underprivileged populations throughout the world. The
regulations will set forth the information and documentation
that must be provided prior to such service to ensure
compliance with the statute. The board also intends to amend
the regulations to implement provisions related to the
supervision of a physician assistant and the protocol between
the assistant and the physician. In accordance with the
statute, the regulations provide for continuous supervision but
do not require the physical presence of the physician.
Enactment clauses in both chapters required the board to
adopt emergency regulations, and it is the board's intent to
replace those regulations with permanent regulations.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public comments may be submitted until September 11, 2002.
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Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-284; Filed July 19, 2002, 10:45 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-80.
Regulations Governing the Practice of Occupational
Therapy. The purpose of the proposed action is to amend the
regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88§ 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-285; Filed July 19, 2002, 10:46 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-101.
Regulations Governing the Practice of Radiologic
Technology. The purpose of the proposed action is to amend
the regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88§ 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.
Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,

telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-286; Filed July 19, 2002, 10:46 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-110.
Regulations Governing the Practice of Licensed
Acupuncturists. The purpose of the proposed action is to
amend the regulations for an out-of-state practitioner to be
licensed to volunteer his services to a nonprofit organization
that has no paid employees and offers health care to
underprivileged populations throughout the world. The
regulations will set forth the information and documentation
that must be provided prior to such service to ensure
compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-287; Filed July 19, 2002, 10:46 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Medicine intends to
consider amending regulations entitled: 18 VAC 85-120.
Regulations Governing the Certification of Athletic
Trainers. The purpose of the proposed action is to amend the
regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88§ 54.1-2400 and 54.1-2901 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Dr. William Harp, Executive Director, Board of
Medicine, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9908, FAX (804) 662-9512 or e-mail
william.harp@dhp.state.va.us.

VA.R. Doc. No. R02-288; Filed July 19, 2002, 10:46 a.m.

BOARD OF NURSING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Nursing intends to consider
amending regulations entitled: 18 VAC 90-20. Regulations
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Governing the Practice of Nursing. The purpose of the
proposed action is to amend the regulations for an out-of-state
practitioner to be licensed to volunteer his services to a
nonprofit organization that has no paid employees and offers
health care to underprivileged populations throughout the
world. The regulations will set forth the information and
documentation that must be provided prior to such service to
ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Nancy K. Durrett, R.N., Executive Director, Board of
Nursing, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9909, FAX (804) 662-9943 or e-mail
nancy.durrett@dhp.state.va.us.

VA.R. Doc. No. R02-289; Filed July 19, 2002, 10:45 a.m.

BOARD OF OPTOMETRY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Optometry intends to
consider amending regulations entitled: 18 VAC 105-20.
Regulations Governing the Practice of Optometry. The
purpose of the proposed action is to amend the regulations for
an out-of-state practitioner to be licensed to volunteer his
services to a nonprofit organization that has no paid
employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88 54.1-2400 and 54.1-3202 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Elizabeth A. Carter, Ph.D., Executive Director, Board
of Optometry, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9910, FAX (804) 662-7098 or e-mail
elizabeth.carter@dhp.state.va.us.

VA.R. Doc. No. R02-290; Filed July 19, 2002, 10:46 a.m.

BOARD OF PHARMACY

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-20.
Regulations Governing the Practice of Pharmacy. The
purpose of the proposed action is to facilitate current
pharmacy practice by providing more appropriate methods of
practice and eliminating unnecessary barriers to best care and

efficiencies in practice. The amendments implement the
changes in requirements for pharmacy practice to allow chart
orders for hospice or home infusion, to permit different
methods of keeping dispensing records and to allow for
delivery of prescription drugs to alternative sites. The
amendments will also expand the availability of drugs to
indigent patients by allowing a nursing home to donate
unused drugs or a physician to dispense donated drugs
provided basis requirements for security, storage, labeling and
recordkeeping have been observed to protect the safety,
integrity and efficacy of the drugs.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Elizabeth Scott Russell, Executive Director, Board of
Pharmacy, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9911, FAX (804) 662-9943 or e-mail
scotti.russell@dhp.state.va.us.

VA.R. Doc. No. R02-280; Filed July 19, 2002, 10:46 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Pharmacy intends to
consider amending regulations entitled: 18 VAC 110-20.
Regulations Governing the Practice of Pharmacy. The
purpose of the proposed action is to amend the regulations for
an out-of-state practitioner to be licensed to volunteer his
services to a nonprofit organization that has no paid
employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: 88§ 54.1-2400 and 54.1-3301 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Elizabeth Scott Russell, Executive Director, Board of
Pharmacy, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9911, FAX (804) 662-9943 or e-mail
scotti.russell@dhp.state.va.us.

VA.R. Doc. No. R02-291; Filed July 19, 2002, 10:46 a.m.

BOARD OF COUNSELING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled: 18 VAC 115-20.
Regulations Governing the Practice of Counseling. The
purpose of the proposed action is to develop continuing
competency requirements for licensure renewal of
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professional counselors, marriage and family therapists, and
licensed substance abuse treatment practitioners.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Ben Foster, Deputy Executive Director, Board of
Counseling, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9575, FAX (804) 662-7250 or e-mail
ben.foster@dhp.state.va.us.

VA.R. Doc. No. R02-259; Filed July 11, 2002, 3:38 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled: 18 VAC 115-50.
Regulations Governing the Practice of Marriage and
Family Therapy. The purpose of the proposed action is to
develop continuing competency requirements for licensure
renewal of professional counselors, marriage and family
therapists, and licensed substance abuse treatment
practitioners.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Ben Foster, Deputy Executive Director, Board of
Counseling, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9575, FAX (804) 662-7250 or e-mail
ben.foster@dhp.state.va.us.

VA.R. Doc. No. R02-260; Filed July 11, 2002, 3:38 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Counseling intends to
consider amending regulations entitled: 18 VAC 115-60.
Regulations Governing the Practice of Licensed
Substance Abuse Treatment Professionals. The purpose of
the proposed action is to develop continuing competency
requirements for licensure renewal of professional counselors,
marriage and family therapists, and licensed substance abuse
treatment practitioners.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Ben Foster, Deputy Executive Director, Board of
Counseling, 6606 W. Broad St., Richmond, VA 23230-1717,
telephone (804) 662-9575, FAX (804) 662-7250 or e-mail
ben.foster@dhp.state.va.us.

VA.R. Doc. No. R02-258; Filed July 11, 2002, 3:38 p.m.

REAL ESTATE BOARD

T Withdrawal of Notice of Intended Regulatory
Action

Notice is hereby given that the Real Estate Board has
WITHDRAWN the Notice of Intended Regulatory Action for
18 VAC 135-60, Common Interest Community
Management Information Fund Regulations, which was
published in 14:3 VA.R. 402 October 27, 1997.

Contact: Karen O'Neal, Department of Professional and
Occupational Regulation, 3600 W. Broad Street, Richmond,
VA 23230-4917, telephone (804) 367-8537.

VA.R. Doc. No. R98-54; Filed August 20, 2002, 1:26 p.m.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS
AND WETLAND PROFESSIONALS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board for Professional Soil Scientists
and Wetland Professionals intends to consider promulgating
regulations entitled: 18 VAC 145-30. Wetland Delineators
Certification Regulations. The purpose of the proposed
action is to promulgate regulations to implement a regulatory
program for wetland professionals in accordance with Chapter
784 of the 2002 Acts of Assembly.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 54.1-201 of the Code of Virginia.
Public comments may be submitted until September 12, 2002.

Contact: Karen W. O'Neal, Deputy Director, Department of
Professional and Occupational Regulation, 3600 W. Broad St.,
Richmond, VA 23230, telephone (804) 367-8537, FAX (804)
367-2475, or e-mail oneal@dpor.state.va.us.

VA.R. Doc. No. R02-264; Filed July 18, 2002, 11:46 a.m.

BOARD OF VETERINARY MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Board of Veterinary Medicine intends
to consider amending regulations entitled: 18 VAC 150-20.
Regulations Governing the Practice of Veterinary
Medicine. The purpose of the proposed action is to amend
the regulations for an out-of-state practitioner to be licensed to
volunteer his services to a nonprofit organization that has no
paid employees and offers health care to underprivileged
populations throughout the world. The regulations will set forth
the information and documentation that must be provided prior
to such service to ensure compliance with the statute.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.
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Statutory Authority: 88§ 54.1-2400 and 54.1-3801 of the Code
of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Elizabeth A. Carter, Ph.D., Executive Director, Board
of Veterinary Medicine, 6606 W. Broad St., Richmond, VA
23230-1717, telephone (804) 662-9915, FAX (804) 662-7098
or e-mail elizabeth.carter@dhp.state.va.us.

VA.R. Doc. No. R02-292; Filed July 19, 2002, 10:46 a.m.

* *

TITLE 22. SOCIAL SERVICES

DEPARTMENT OF REHABILITATIVE SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Rehabilitative
Services intends to consider amending regulations entitled:
22 VAC 30-20. Provision of Vocational Rehabilitation
Services. The purpose of the proposed action is to allow the
department to enter into an Order of Selection to provide
services to eligible individuals in an efficient and economical
manner. This will allow for an Order of Selection to be
implemented in the event that the full range of vocational
rehabilitation services cannot be provided to all persons
determined to be eligible because of unavailable resources.

The agency intends to hold a public hearing on the proposed
action after publication in the Virginia Register.

Statutory Authority: § 51.5-14 of the Code of Virginia.
Public comments may be submitted until September 12, 2002.

Contact: Elizabeth E. Smith, Department of Rehabilitative
Services, 8004 Franklin Farms Drive, P.O. Box K300,
Richmond, VA 23288-0300, telephone (804) 662-7612, FAX
(804) 662-7696 or toll-free 1-800-552-5019.

VA.R. Doc. No. R02-297; Filed July 22, 2002, 3:33 p.m.

STATE BOARD OF SOCIAL SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the State Board of Social Services
intends to consider promulgating regulations entitled: 22 VAC
40-685. Home Energy Assistance Program Regulations.
The purpose of the proposed action is to promulgate
regulations to implement the Home Energy Assistance
Program. The Home Energy Assistance Program was
established pursuant to Chapter 676 of the 2001 Acts of
Assembly (House Bill 2473). These regulations replace
emergency regulations.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: § 63.1-25 and Chapter 22 (§ 63.1-336 et
seq.) of Title 63.1 of the Code of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Margaret Friedenberg, Energy Assistance Program
Manager, Department of Social Services, 730 E. Broad St.,
Richmond, VA 23219, telephone (804) 692-1728, FAX (804)
692-1704 or e-mail mjfo00@dcse.dss.state.va.us.

VA.R. Doc. No. R02-300; Filed July 24, 2002, 9:17 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Social Services
intends to consider adopting regulations entitled: 22 VAC 40-
910. General Provisions for Maintaining and Disclosing
Confidential Information of Public Assistance and Social
Services Records. The purpose of the proposed action is to
establish a regulation in accordance with Chapter 518 of the
2001 Acts of Assembly that establishes separate sections for
the confidentiality of public assistance and social services
programs administered by the Department of Social Services
and local departments of social services. Except as provided
by federal and state law and regulation, no records or
information concerning applicants for and recipients of public
assistance are accessible except for purposes directly
connected with the administration of the public assistance
program. Social services records and information are
confidential except that they are accessible to persons having
a legitimate interest in accordance with federal and state law
and regulation.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 63.1-25, 63.1-53, 63.1-209, and 63.1-
209.1 of the Code of Virginia.

Public comments may be submitted until September 11, 2002.

Contact: Lynette Isbell, Policy and Planning Manager,
Department of Social Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1821, FAX (804) 692-1694 or
e-mail lwi2@emaill.dss.state.va.us.

VA.R. Doc. No. R02-301; Filed July 24, 2002, 9:18 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 2.2-4007 of the
Code of Virginia that the Department of Social Services
intends to consider amending regulations entitled: 22 VAC 40-
11. Public Participation Guidelines. The purpose of the
proposed action is to make editorial changes throughout the
regulation to improve clarity. Code of Virginia citations will be
corrected to reflect the recodification of Title 2.2 and Title
63.2. Amendments will be proposed to (i) reflect the provisions
of Chapter 241 of the 2002 Acts of Assembly; (ii) provide for
electronic transmission of information to include e-mail
notifications, receiving public comment by e-mail and use of
the Internet for dissemination and collection of comment on
regulatory actions; and (iii) reflect the statutory changes of
Chapter 717 of the 1995 Acts of Assembly, which make

Volume 18, Issue 26

Monday, September 9, 2002

3669



Notices of Intended Regulatory Action

publication of proposed regulations in a newspaper of general
circulation discretionary rather than mandatory.

The agency does not intend to hold a public hearing on the
proposed action after publication in the Virginia Register.

Statutory Authority: 88 2.2-4007 and 63.1-25 of Code of
Virginia.
Public comments may be submitted until September 11, 2002.

Contact: Richard Martin, Regulatory Coordinator, Department
of Social Services, Legislative Affairs, 730 E. Broad St., Room
930, Richmond, VA 23219-1849, telephone (804) 692-1825,
FAX (804) 692-1814, or e-mail Irm2@emaill.dss.state.va.us.

VA.R. Doc. No. R02-302; Filed July 24, 2002, 9:18 a.m.

L 4 L 4
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For information concerning Proposed Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. Italic type indicates proposed new text.
Language which has been stricken indicates proposed text for deletion.

TITLE 2. AGRICULTURE

STATE BOARD OF AGRICULTURE AND
CONSUMER SERVICES

Title of Regqulation: 2 VAC 5-320. Regulations for the
Enforcement of the Endangered Plant and Insect Species
Act (amending 2 VAC 5-320-10).

Statutory Authority: § 3.1-1025 of the Code of Virginia.

Public Hearing Date: March 13, 2003 - 10 a.m.
Public comments may be submitted untii 5 p.m. on
December 9, 2002.
(See Calendar of Events section
for additional information)

Agency Contact: Frank M. Fulgham, Program Manager,
Department of Agriculture and Consumer Services, 1100
Bank Street, Room 703,Richmond, VA 23219, telephone
(804) 786-3515, FAX (804) 371-7793 or e-mail
ffulgham@vdacs.state.va.us.

Basis: Section 3.1-1025 of the Code of Virginia gives the
board the authority to "prescribe and adopt regulations
including, but not limited to, the listing of endangered or
threatened species, their taking, quotas, seasons, buying,
selling, possessing, monitoring of movement, investigating,
protecting, or any other need in furtherance of the purposes of
the Virginia Endangered Plant and Insect Species Act.”

Whether the regulation is mandated by state law or not is not
clear. There appears to be a conflict in the authorizing statute.
Subsection A of § 3.1-1025 of the Code of Virginia states that:

"the Board may prescribe and adopt regulations including,
but not limited to, the listing of endangered or threatened
species..." (emphasis added)

However, subsection D of § 3.1-1025 of the Code of Virginia
states that as a result of investigations by the Commissioner
of Agriculture and Consumer Services and recommendations
of the Department of Conservation and Recreation:

"....the Board shall approve proposed species to be added
to or deleted from the list of endangered species or the list
of threatened species, or to be transferred from one list to
the other." (emphasis added)

For the purpose of this statement, deference is given to
authority contained in § 3.1-1025 D that the regulation is
mandated by state law.

The Office of the Attorney General has certified that the
agency has the statutory authority to promulgate the proposed
regulation.

VDACS has reviewed recommendations provided by the
Department of Conservation and Recreation and agrees that

the regulation should be amended. We concur with the
recommendation to remove three plant species from the
regulation. We believe there is merit in listing sixteen of the
recommended plant and insect species as threatened or
endangered; however, there is not evidence of sufficient
global rarity for the remaining eleven plants and insects to be
considered for listing at this time even though the species may
be rare in Virginia.

Purpose: The goal of this regulation is twofold. First, the
protection of the public's health, safety, and welfare with the
least possible cost and intrusiveness to the citizens and
businesses of the Commonwealth, and second, the affording
of protection to endangered and to threatened plant species
and insect species in Virginia.

Listing a species as threatened or endangered under the
regulation offers protection to plants and insects that are of
aesthetic, ecological, educational, scientific, economic, or
other value to the Commonwealth of Virginia. Listing a species
provides for the development and implementation of
biologically sound and economically feasible protection,
recovery, and conservation measures to ensure the survival of
listed species while allowing citizens and businesses to
conduct building projects in the most economically feasible
manner with the least disruption to projects that potentially
impact threatened or endangered species. More specifically,
listing the species as endangered or threatened offers the
following benefits for the species:

1. Restriction on the take and trafficking in listed species,

2. Federal aid to state conservation departments with
cooperative  endangered species agreements for
conservation and recovery of the species or for surveys,

3. Greater recognition of the species’ precarious status,
encouraging voluntary conservation efforts by other
agencies, organizations and individuals,

4. Establishment of programs for the management and
conservation of listed species to help assure survival of the
species,

5. Protects the landowner, on whose property a listed
species occurs, from unauthorized collecting, taking,
cutting, etc., and

6. Allows for the legal harvest and export of threatened
species under an approved management plan.

Substance: The listed ranking of known biological rarity of

plant and insect species was supplied by the Virginia
Department of Conservation and Recreation’s Natural
Heritage Division.

Ranking Key: G=Global Population Rarity, S=State Population
Rarity, T=Subspecies
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1=Extremely Rare/Critically Imperiled, 2=Very Rare/Imperiled,
3=Rare/Uncommon, 4=Common/Apparently Secure, 5=Very
Common/Demonstrably Secure

The following plant species are recommended for removal
from the regulation:

SCIENTIFIC NAME COMMON NAME RANKING

Bacopa stragula Mat-forming Water G5/S2
Hyssop

Buckleya distichophylla ~ Piratebush G3/Ss2

Carex polymorpha Variable Sedge G3/Ss2

The following plant species are recommended for addition to
the regulation as endangered:

SCIENTIFIC NAME COMMON NAME RANKING

Cardamine micranthera  Small-anthered G1/s1
bittercress

Trifolium calcaricum Running glade G1/s1
clover

The following plant species are recommended for addition to
the regulation as threatened:

SCIENTIFIC NAME COMMON NAME RANKING

Aeschynomene virginica Sensitive-joint vetch ~ G2/S2

Echinacea laevigata Smooth coneflower G2/Ss2

Juncus caesariensis New Jersey Rush G2/Ss2

Lycopodiella Northern  prostrate G2/S1

margueritiae clubmoss

Nuphar sagittifolia Narrow-leaved G2/s1
spatterdock

Platanthera leucophaea  Eastern prairie G2/s1
fringed orchid

Rhus michauxii Michaux’s sumac G2/s2

Scirpus flaccidifolius Reclining bulrush G2/s1

The following insect species are recommended for addition to
the regulation as endangered:

SCIENTIFIC NAME COMMON NAME RANKING

Puto kosztarabi Buffalo Mountain Gl/s1
mealybug

Pseudanophthalmus Holsinger's cave G1/s1

holsingeri beetle

Sigara depressa Virginia Piedmont G1/s1

water boatman

The following insect species are recommended for addition to
the regulation as threatened:

SCIENTIFIC NAME COMMON NAME RANKING

Cicindela dorsalis Northeastern beach  G4T2/S2

dorsalis tiger beetle

Neonympha mitchellii Mitchell's satyr G2/s1
butterfly

Pyrgus wyandot Appalachian grizzled G2/S2
skipper

Note: In the case of the Northeastern beach tiger beetle,
Cicindela dorsalis dorsalis, while the species is only rated
common globally, the subspecies listed is rated very rare

globally. Both the species and the subspecies are very rare in
Virginia.

Issues: The primary advantage of the proposed amended
regulation is to protect designated threatened or endangered
plant and insect species that are considered rare both globally
and in this Commonwealth. This regulation truly protects the
rarest of the rare. Once plants or insects are listed, the
regulation allows the department to work with land developers
in minimizing the impact on protected populations while
allowing the development to proceed in most instances. This
impact on land development is considered necessary to
protect rare plants and insects. When developed, the Virginia
Endangered Plant and Insect Species Act and Regulation
were specifically designed to ensure a balance between
economic agricultural production and species conservation. A
procedure was included in the statute for the removal or
destruction of a state listed species, when good cause is
shown and when necessary, to alleviate damage to property,
impact on progressive development, or to protect human
health.

Often, species protected by the Virginia Endangered Plant
and Insect Species Act are also subject to federal guidelines if
federal funds or federal lands are involved in land
development. The developer must work with the United States
Fish and Wildlife Service to mitigate impacts on listed species.
Whereas federal protection of threatened and endangered
plant and insect species is limited to federal lands or
development utilizing federal funds, the Virginia Endangered
Plant and Insect Species Act protects listed plants and insects
on all Virginia public and private lands while exempting the
landowner from its provisions. This exemption to Virginia's
statute offers protection to landowners by protecting
designated species on their property from other individuals
while not restricting the rights of the landowner.

To ensure landowners have every opportunity to comment on
the proposed changes to the threatened and endangered
plant and insect species list and in accordance with directions
from the Virginia Department of Agriculture and Consumer
Services’ Board, no plant or insect species will be considered
for addition to Virginia’'s threatened or endangered species list
unless all known property owners of sites containing known
populations of any candidate species have been notified by
certified mail that the potential threatened or endangered
species exists on their property.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.
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Summary of the proposed regulation. The Virginia Department
of Agriculture and Consumer Services (VDACS) proposes to:
(i) remove three plant species from the endangered list, (ii)
add two different plant species to the endangered list, (iii) add
eight plant species to the threatened list, (vi) add three insect
species to the endangered list, and (v) add three insect
species to the threatened list.

Estimated economic impact. Pursuant to § 3.1-1025 of the
Code of Virginia, VDACS maintains lists of endangered and
threatened plant and insect species in Virginia, and under
certain circumstances requires developers of public and
private lands to take specified actions to avoid the destruction
of the listed endangered and threatened plant and insect
species. Any major construction projects conducted on public
lands or on private lands for the purpose of sale (subdivisions,
retail or industrial buildings, etc.) are subject to review by
VDACS to determine whether the proposed construction
would take place on land that is within an area that is known
to have species on the endangered or threatened lists in the
vicinity. According to the agency, less than one percent of the
over 1,000 proposed construction projects presented to
VDACS annually are deemed to be on land that is within an
area that is known to have species on the endangered or
threatened lists in the vicinity. For these projects, the
developer must hire a qualified individual* to conduct a survey
for the endangered and threatened species on the site of the
proposed construction. These surveys typically cost several
hundred dollars.” Less than one percent of these surveys
detect protected plants or insects that require the developer to
incorporate mitigating practices into their project.®

According to VDACS, the following are examples of
circumstances where mitigating practices are necessary and
implemented. A locality or the Virginia Department of
Transportation (VDOT) is in the early planning stages
concerning the construction of a new road. Several routes are
considered. It is determined by the process described above
that one of the routes would harm an endangered or
threatened species. The locality or VDOT chooses a different
route for the road. Or if no viable route avoids the endangered
or threatened species, then an accommodation such as an
overpass may be built to minimize the harm. Another example
would be that of a private developer where it is determined by
the process described above that construction of homes for a
subdivision would harm an endangered or threatened species.
In such a circumstance VDACS would likely strike an
agreement with the developer so that part of the land would
be preserved, while the rest could be developed.*

VDACS' proposal to add sixteen new species and subtract
three current species from the lists of endangered and
threatened species would likely increase the frequency that
developers must hire surveyors to determine the presence of

! The United States Fish and Wildlife Service (USFWS) and the Virginia
Department of Conservation and Recreation, Division of Natural Heritage
maintain a list of qualified individuals.

2 Source: VDACS.
% Ibid.
* Ibid.

endangered or threatened species, and the frequency
endangered or threatened species are found on the site
proposed for development. But, according to the agency, the
frequencies will remain very low. Nevertheless, for those
additional developers who must hire surveyors due to the
species added to the lists, the proposed list additions will cost
several hundred dollars and potentially significantly more if the
survey shows endangered or threatened species on the site to
be developed. For example, the private developer would lose
the potential profits garnered from developing the land that he
must leave undeveloped due to his agreement with VDACS.
The benefits of adding species to the lists involve the value
placed on the preservation of endangered or threatened
species, and the species’ contributions to their ecosystems.
As designed, the program does seem to reduce the likelihood
that endangered or threatened species will be driven to
extinction or at least may slow that trend. Currently, neither
the species to be added to the lists or the species proposed
for deletion are known to be commercially valuable.”> Whether
the costs incurred by public and private developers, and
potentially passed on to taxpayers and consumers through
potentially higher taxes, reduced services, or higher housing
or commercial rental costs, exceed the benefits associated
with reducing the negative pressures on endangered or
threatened species populations depends upon how much
value is placed on the preservation of endangered or
threatened species. Since little or no data exists concerning
the magnitude of the expected costs or benefits, it is not
possible to draw any reliable conclusion about the net
economic impact of this change.

Businesses and entities affected. Due to the proposed
changes, 15 to 20 additional individuals will be listed as
qualified to survey for at least one species on the endangered
and threatened species lists. Property owners containing
populations of species proposed for addition to the lists,
property owners containing populations of species proposed
for deletion to the lists, developers, and some building
contractors will be affected as well.

Localities particularly affected. The proposed changes to the
endangered and threatened species lists will affect at least
one or two sites in all regions of the Commonwealth.

Projected impact on employment. Individuals qualified to
survey for endangered and threatened plant and insect
species may receive a small additional amount of work due to
the proposed changes. Even with the net additions to the lists,
occurrences where mitigating actions are required appear to
still be very infrequent. Thus, beyond the surveyors,
employment should not be significantly affected by the
proposed changes.

Effects on the use and value of private property. Individuals
qualified to survey for endangered and threatened plant and
insect species will likely earn some additional revenue.
Developers that will need to employ these surveyors will see
their costs rise commensurately. In the rare occasions where
developers must take mitigating actions, the commercial net
value of their property will be negatively affected.

® Ibid.
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Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs with
the economic impact analysis submitted by the Department of
Planning and Budget.

Summary:

The proposed amendments (i) remove the currently named
plants that are no longer considered globally rare and (ii)
add those threatened or endangered plant and insect
species that are considered rare both globally and in
Virginia.

CHAPTER 320.
RULES-ANDB REGULATIONS FOR THE ENFORCEMENT OF
THE ENDANGERED PLANT AND INSECT SPECIES ACT.

2 VAC 5-320-10. Protection Listing of endangered and
threatened plant and insect species.

I hority_of | pI I Speci
The Board of Agriculture and Consumer Services hereby
adopts the following regulation in order to protect designated
plant and insect species that exist in this Commonwealth. All
designated species are subject to all sections of the Virginia
Endangered Plant and Insect Species Act (88 3.1-1020
through 3.1-1030 of the Code of Virginia).

B. The following plant and insect species are hereby declared
an endangered species as—defined—in—8§3-1-1021 of the
Virginia-Endangered-Plantand-insect-Species-Act:

1. Arabis serotina, shale barren rock cress.

. Cardamine micranthera, small-anthered bittercress.
. Fimbristylis perpusilla, Harper's fimbristylis.

. Helenium virginicum, Virginia sneezeweed.

. Helonias bullata, swamp-pink.

. llex collina, long-stalked holly.

. lliamna corei, Peter's mountain mallow.

. Isotria medeoloides, small whorled pogonia.
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. Nestronia umbellula, nestronia.

10. Puto kosztarabi, Buffalo Mountain mealybug.

11. Pseudanophthalmus holsingeri, Holsinger’s cave beetle.
12. Scirpus ancistrochaetus, Northeastern bulrush.

13. Sigara depressa, Virginia Piedmont water boatman.

14. Spiraea virginiana, Virginia spiraea.

15. Trifolium calcaricum, running glade clover.

C. The following plant and insect species are hereby declared
a threatened species:

1. Aeschynomene virginica, sensitive-joint vetch.

2. Cicindela dorsalis dorsalis, Northeastern beach tiger
beetle.

3. Echinacea laevigata, smooth coneflower.

4. Juncus caesariensis, New Jersey rush.

5. Lycopodiella margueritiae, Northern prostrate clubmoss.
6. Neonympha mitchellii, Mitchell's satyr butterfly.

7. Nuphar sagittifolia, narrow-leaved spatterdock.

8. Platanthera leucophaea, Eastern prairie fringed orchid.
9. Pyrgus wyandot, Appalachian grizzled skipper.

10. Rhus michauxii, Michaux’s sumac.

11. Scirpus flaccidifolius, reclining bulrush.

VA.R. Doc. No. R00-271; Filed August 16, 2002, 11:52 a.m.
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Title of Regqulation: 2 VAC 5-360. Regulations for the
Enforcement of the Virginia Commercial Feed Act
(amending 2 VAC 5-360-10 through 2 VAC 5-360-100;
repealing 2 VAC 5-360-110 through 2 VAC 5-360-140).

Statutory Authority: § 3.1-828.4 of the Code of Virginia.

Public Hearing Date: March 13, 2003 - 10 a.m.
Public comments may be submitted untili 5 p.m. on
December 9, 2002.
(See Calendar of Events section
for additional information)

Agency Contact: J. Alan Rogers, Program Manager,
Department of Agriculture and Consumer Services, 1100
Bank Street, Room 402, Richmond, VA 23219, telephone
(804) 786-2476, FAX (804) 786-1571 or e-mail
jrogers@vdacs.state.va.us.

Basis: Section 3.1-828.4 of the Code of Virginia authorizes the
Board of Agriculture and Consumer Services to promulgate
regulations necessary for the efficient enforcement of the
Commercial Feed Act. The Commercial Feed Act mandates
the establishment of investigational procedures, assessments,
definitions, records review, manufacturing practices,
distribution and storage of regulated products before final
sale. The regulation, as currently written, meets the minimum
requirements of the state mandate.

Purpose: The regulation is essential to the health and welfare
of Virginia citizens. Commercial feed is the primary source of
nutrition for animals produced for human consumption. The
economic imperative to the animal producer is that the feed
ingredients are of a quality and quantity that ensure the
animal's health, growth, and development. Residuals
(pesticides/medications) from improper feed ingredients may
adulterate the food products used by humans. This regulation
helps to ensure a safe food supply.

The regulation assures commercial feed users that the label
plainly and conspicuously represents the intended purpose.
Label claims represent the percentage of nutrients and
ingredients guaranteed and indicate that the feed is free of
unsafe drug levels, pesticides and chemical residues. In the
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absence of this regulation, the commercial feed purchaser
would have no reasonable way to determine if the feed will
satisfy the nutritional needs of the animal or that the feed
contains what the label claims.

The proposed regulatory action will remove obsolete sections
and clarify the intent of the regulation making it compatible
with the amendments to the Commercial Feed Law enacted
by the 1994 General Assembly.

Substance: Delete the following sections that have been
replaced or made obsolete by changes to the statute enacted
by the 1994 General Assembly:

2 VAC 5-360-110. Cancellation of registration and license.

2 VAC 5-360-120. Additives.

2 VAC 5-360-130. Crude fiber standards.

2 VAC 5-360-140. Application for registration of commercial
feeds.

Amend the following sections to clarify the regulation and
make the intent and meaning of the regulation compatible with
the changes enacted by the 1994 General Assembly.

2 VAC 5-360-10. Definitions.

2 VAC 5-360-20. Brand Names.

2 VAC 5-360-30. Expression of Guarantees.

2 VAC 5-360-40. Ingredient Statement.

2 VAC 5-360-50. Labeling.

2 VAC 5-360-60. Minerals.

2 VAC 5-360-70. Nonprotein nitrogen.

2 VAC 5-360-80. Ingredients.

2 VAC 5-360-90. Methods of sampling and analysis.
2 VAC 5-360-100. Definitions and standards.

Issues: The advantages of the amendment include increased
public access to regulated products that are more precisely
labeled for the protection of the health of domestic and
companion animals. Industry will be able to market products
without being burdened by unnecessary regulation. The
proposed amended regulation is easier to comprehend by

industry and regulators and compliments other states’
regulations, allowing for increased interstate industry
competition.

There are no disadvantages to the public or the
Commonwealth.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The Virginia Department
of Agriculture and Consumer Services (the agency) proposes

to amend the current regulations to incorporate the changes
made to the commercial feed industry standards by the
Association of American Feed Control Officials (AAFCO) in
the last decade and the statutory changes made to Virginia’s
Commercial Feed Law in 1994. Some of the proposed
amendments are intended to improve the clarity of the
regulation as well as providing consistency in naming brands
among Virginia and other national or international feed
manufacturers. Changes under another category are
proposed to provide consistency with national feed labeling
and ingredient standards. The final category of the changes
will remove feed registration and license cancellation
requirements, application requirements for registration, and
the requirements on the use of additives and crude fiber in
feed production because the Virginia Commercial Feed Law
as amended in 1994 supersedes these requirements.

Introduction. These regulations establish standards for
commercial feed product brand names, expression of
guarantees, ingredients, ingredient statements, and labels.
The types of products produced, distributed, and sold in the
commercial feed industry include agricultural feeds for cattle,
sheep, and horses, foods for traditional pets such as dogs and
cats, and foods for specialty pets such as fish, birds, and
hamsters.

Virginia’'s commercial feed industry is large. The agency
estimates that about 5 million tons of agricultural feed
reaching a market value of approximately $1 billion have been
sold in the Commonwealth every year. Although the sales in
the pet food industry are not known, they add to the total
market activity. There are over 10,000 commercial feed
products produced in Virginia or imported from other states.

Two causes of market failure may be present in the
commercial feed industry: asymmetric information and product
externalities. Asymmetric information refers to the information
discrepancies between the producers and customers
regarding the characteristics of a product. The producers of
commercial feed have incentives to provide information on
labels for customers as long as the information promotes their
product. However, not all the characteristics of a product are
desirable. Some characteristics may be harmful to animal
health and productivity, or may have the potential to
contaminate the derived products such as milk or meat from
the animals, which may be consumed by humans. Also, most
consumers are unlikely to have necessary means to find out
about these negative qualities on their own. In the presence of
asymmetric information, private market forces may be
impaired and fail to produce the best economic outcome.
Uninformed or misinformed consumers are unlikely to make
the right choices reflecting their preferences among many
alternative feeds. Commercial feeds with undesirable
characteristics are likely to be over-produced and commercial
feeds with desirable characteristics are likely to be under-
produced. Thus, asymmetric information can cause
misallocation of resources that are not optimal.

Misallocation of resources can also be caused by product
externalities. Product externalites exist when market
participants do not incur the full costs or benefits of their own
consumption and production decisions. For example, a
commercial feed may transmit diseases between animals and
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species. This would impose costs on the public health system.
The commercial feed producer who spreads the disease may
not incur all of the associated costs and the production of
contaminated feed would be more than the optimal level had
the producer incurred the full costs. In short, commercial feeds
may have negative or positive externalities. When an
individual does not incur the full cost (benefit) of his own
decisions, his consumption is likely to be more (less) than the
socially optimal consumption level. Thus, product externalities
can also cause misallocation of resources that are not socially
optimal.

Commercial feed labeling has the potential to mitigate the
misallocation of resources stemming from asymmetric
information and product externalities. Golan, et al (2000)"
identify a list of circumstances from the food labeling research
literature when labeling is believed to be appropriate.
According to this study, economic theory suggests that
labeling is appropriate when no political consensus on
regulation exists, consumer preferences differ widely,
information on product enhances safety, information is clear
and concise, labeling requirement can be enforced, and costs
and benefits of consumption are borne by the consumer.

Mandatory disclosure of pertinent information through a
regulation may reduce potential asymmetric information and
product externality problems and result in better allocation of
resources. Well-informed consumers are likely to make better
choices among many alternative feeds according to their
preferences. Thus, misallocation of resources due to
overproduction of commercial feed with undesirable
characteristics and due to underproduction of commercial feed
with desirable characteristics would be mitigated. This
adjustment process is likely to bring the feed production closer
to the socially optimum level.

In general, the benefits and costs of human food labeling also
apply to commercial feed.”? The costs of labeling include
administrative and enforcement costs on the agency and other
third parties involved, compliance costs on the commercial
feed industry, and the potential transmission of compliance
costs to consumers in terms of higher prices. The potential
benefits include increasing consumers’ access to information,
achieving socially desirable changes in consumption behavior,
increasing competition between producers by providing
homogeneous information, improving animal health and safety
which may have direct impacts on humans through the food
chain, and reformulating products to eliminate negative
characteristics. These costs and benefits are difficult to
quantify and their sizes depend on many specific factors in
each case.

One significant factor is the involvement of the third parties in
standard setting, certification, testing, and enforcement.® In
commercial feed industry, AAFCO is the dominant entity that
sets the standards on the use of terms, format of ingredient

: Golan, Elise, et al., 2000, “Economics of food labeling,” U.S. Department of
Agriculture, Agricultural Economic Report No. 793.

2 These costs and benefits are identified in Golan, et al. (2000) and are
applicable to feed labeling.

% Golan, et al. (2000).

statements, expression of guarantees, and ingredient contents
that are determined through federal and state agencies,
universities, and industry research. The decision making body
of AAFCO is made up of state regulatory officials. Each state
has one vote in AAFCO rulings. This service is valuable to the
producers and the local governments as it may not be
economically feasible for each manufacturer or local
governments to develop all of their own standards
independently. Instead, each AAFCO member contributes to
costs of providing this service through membership fees and
purchase of publications. This probably results in much lower
costs due to sharing of information. The presence of uniform
standards has the potential to reduce costly negotiations to
establish the quality of a product and allow customers to
compare different products based on a uniform set of
characteristics.

AAFCO is not a regulatory entity and is not involved in
certifications, testing, or enforcement. The state authorities
provide these services. Certification, testing, and enforcement
of the established standards are administered by the agency.
These services are likely to contribute to the benefits of
commercial feed labeling. Certification helps ensure that the
product information is correct. Also, testing and enforcement
services bolster the credibility of claims made in the product
labels.

Estimated economic impact. The proposed amendments to
the commercial feed regulations are numerous. However, the
current language in the regulation that will be changed by this
regulatory action has not been enforced and the industry has
been in compliance with the proposed rules for more than
three years. Thus, no significant economic impact is expected
from the proposed regulations at this time. This analysis rather
provides information on the costs and benefits of the proposed
changes that may have occurred several years ago as the
commercial feed industry started complying with the proposed
changes.

Brand Names. Some of the changes are intended to improve
the clarity of the regulation as well as providing consistency in
naming brands among Virginia feed manufacturers and other
national or international feed manufacturers.

(1) One group of the proposed changes under this category
is adding new language to reinforce the current requirement
that the product brand name may not misrepresent the
product’s ingredients or mislead the consumer. A brand
name of a product made of several ingredients will not be
allowed to be dominated by a single ingredient name that
may falsely de-emphasize the presence of other ingredients
contained in the product. If an ingredient name is desired to
be used in the brand name, possibly to affect the consumer
preferences, a quantitative guarantee for that ingredient
must be provided in the label.

(2) Another group of changes are related to the restricted
use of certain terms. For instance, a brand name will not be
allowed to contain the term “protein” if the product contains
added non-protein nitrogen. Similarly, the animal name will
be required to qualify the terms “meat” or “meat by-product”
used in the brand name if the meat is derived from an
animal other than cattle, swine, sheep, or goat.
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(3) Finally, restrictions on a number of terms will be deleted
to be consistent with the changes in the national feed
industry. One example is removing the requirement that the
products with the terms “candy” or “sweet” in the brand
name have at least 5% sugar content.

The compliance with the requirements under this category can
be achieved by either modifying the brand name to reflect the
actual product characteristics as defined in the proposed
regulation or by making changes in the production process to
be consistent with the brand name. Individual manufacturers
are likely to adopt the least cost option.

The main benefit of these changes is to improve the
homogeneity in product brand names nationwide.
Homogeneous product information is likely to enhance the
competition among commercial feed suppliers. Also, greater
consistency in brand names will likely allow consumers to
compare product brand names uniformly and reduce potential
consumer manipulation. The consumers are likely to make
better consumption decisions according to their preferences.

Feed Labeling and Ingredient Standards. Changes under this
category are proposed to provide consistency in labeling and
ingredient standards between Virginia feed manufacturers and
other national or international feed manufacturers. These
changes include the following:

(1) The units of measure for vitamins A, D and E will be
changed from United States Pharmacopoeia (USP) units to
International Units (IU) per pound. This is likely to improve
the consistency in label information provided by Virginia,
national, and international feed manufacturers without
imposing significant costs. According to the agency,
potential buyers expect to see vitamin contents expressed
in terms of IU, as it has been the industry norm since 1950s.
This change is likely to allow consumers and producers to
easily compare products and to determine efficacy between
products.

(2) It will be required that the voluntary guarantees for salt,
calcium, and sodium be stated in terms of a range between
the minimum and maximum content instead of a point
guarantee. The reason for this change is that these
minerals interact with each other and may increase or
decrease the guaranteed amount. For example, sodium
may easily bind with other elements such as chloride and
chemically create more salt. Thus, a range may more
accurately represent the actual mineral levels and inform
the customer about the uncertainty involved.

For manufacturers, this change is likely to afford more
flexibility in the production process to meet the stated
guarantees and increase compliance. The consistency in
presenting this information on the label is likely to promote
competition. There may be guarantee analysis costs
associated with producing the information in the required
format.

Consumers are likely to make better consumption
decisions, which may affect health and safety of their
animals. Inadequate levels of these minerals can be harmful
to the animals. Accurate information on salt, calcium, and
sodium contents is useful to the consumers. Salt is a basic
elemental need for all animals and affects their overall

performance. Inadequate quantity of salt can cause ill
effects on animals such as edema, kidney failure, weight
loss, and reproductive damage. Similarly, calcium plays an
important role in growth and organ development. This
mineral affects animal structures such as bone and soft
tissue, affects their metabolism, and prevents structural
diseases such as rickets. If calcium and phosphorus ratio is
unbalanced, other adverse effects may develop. Finally,
inappropriate levels of sodium can affect digestion of
proteins, energy levels, weight, reproduction, and may have
many other adverse effects.

It seems that providing the contents of these minerals in
terms of a range instead of a point guarantee has the
potential to better inform the consumer about the mineral
content uncertainty in the feed product. Thus, informed feed
consumption is likely to increase, which would improve
animal health and safety. The direction of the changes in
consumption behavior is also likely to be socially desirable.
However, since this information is pertinent to customers,
some manufacturers may have been already providing
information on the level of uncertainty involved with the
mineral content. Thus, the significance of this change in
practice is not known.

(3) The use of collective terms for the grouping of
ingredients will be allowed. Official grouping of ingredients
is published by AAFCO. This amendment will allow using
the same label for different feeds as long as the products
use any of the ingredients within the same group. For
example, the collective term “plant protein product” covers
both corn and soybean. The manufacturer is able to use
either corn or soybean as an input, whichever is cheap at
the time, without the need to change the label. This change
is likely to produce cost savings in label production and
allow manufacturers to take advantage of price differentials
among the ingredients under the same collective term
without additional costs. The manufacturer may also avoid
interruptions in supply by substituting one input for the other
when a specific ingredient is not available. However, the
consumers’ access to information may be compromised, as
the exact ingredient information may be pertinent to some of
them.

(4) The requirement that the ingredient statement of feed
containing inert mineral matter and charcoal include the
information on the kind and percentage of ingredients will
be deleted. Since this type of feed is not produced any
longer, this requirement is obsolete. Thus, this proposed
change is unlikely to have any economic impact.

(5) A quantity statement on the label will be required instead
of a weight statement. The quantity of some of the products
may be stated in terms of other measurements. For
instance, the quantity of liquid feed is stated in volumes
rather than weight. This change is likely to improve the
information content of the label without introducing any
significant costs. Thus, consumers are likely to be able to
make their decisions based on the measurable quantity that
is relevant to the product.

(6) Designation of species and animal classes on the label
for feeds will be required. This change intends to prevent
the consumption of feed by animals that may be adversely

Volume 18, Issue 26

Monday, September 9, 2002

3677



Proposed Regulations

affected. For example, some cow feeds can kill sheep and
some diseases could be transmitted between the species
through feed mixing. This additional information is likely to
reduce the misuse of the feed among different animals,
protect their health, prevent disease transmission between
different animal classes, and allow consumers to make
informed decisions. These consumption decisions are likely
to be socially desirable. According to the agency, there is
sufficient information readily available from National
Academy of Sciences, universities, and other published
material to determine the appropriate designation for
species and classes. Thus, the compliance costs of this
requirement do not seem to be significant.

(7) The maximum fluorine and phosphate contents will be
established separately for breeding and dairy cattle,
slaughter cattle, sheep, and lambs. Currently, there is no
distinction among cattle categories and among sheep
categories. The proposed varying standards are developed
by AAFCO and are believed to be scientifically more
appropriate for different classes of cattle and sheep.
Fluorine is important for teeth and bone development.
However, the amounts over the animals’ safety levels can
cause irreversible harm to bones, teeth, growth,
reproduction, lactation, and reduced feed consumption.
Phosphorus is also critical for animal development.
Inadequate phosphorus consumption has adverse effects
on milk production, reproduction, weight gain, and physical
performance.

This change is likely to be beneficial for feed consumers.
Consumers will be able to make informed purchasing
decisions for different classes of cattle and sheep, and
possibly avoid many adverse effects on their animals, which
would also be socially desirable. There is likely to be
additional costs of presenting this information in the
required format. However, the significance of this change in
practice is not known.

(8) The proposed amendments will allow adulteration of
feed by noxious weed seeds that are restricted in use as
long as the amounts of weed seeds are in accordance with
the applicable seed regulation. Adulteration by noxious
weed seeds has the potential to undermine the efforts to
control aggressive weeds in agriculture applications. The
use of appropriate limits on noxious weed seeds is likely to
reduce the need to eradicate weeds that pass through the
animals’ digestive tract and grow in the animals’
environment without completely prohibiting their use in feed
production. This amendment is simply a clarification of the
applicable standards and is not expected to have a
significant economic impact.

(9) The proposed amendments will also require that
guarantees for microorganisms and enzymes be specified
on the label and that microorganisms/enzymes be listed in
order of predominance. According to the agency, some
products entered the market with little or no research and
some contained fraudulent and misleading claims regarding
microorganisms/enzymes content. Many claims were made
concerning the use of these products in lieu of veterinary
drugs or treatments. As a result, animals did not receive
proper medical attention. Some animals received under-

treatment or were not treated at all. Also, under-treatment
for diseases has the potential to develop resistance.
Furthermore, there is the chance that unhealthy products
from ill animals reach the human food supply. The required
information is likely to improve animal health and reduce
human exposure to unhealthy animal products. Consumers
are likely to be better informed and make socially desirable
consumption decisions.

Required disclosure of microorganism and enzyme
information may alter the mix of ingredients used in
production as the manufacturers determine the optimal
amounts of these inputs given more informed consumers.
These requirements are also likely to bolster competition.
Additionally, including an extra phrase to the label to comply
with the proposed requirement will introduce labeling costs
to feed producers.

Providing microorganism and enzyme information in order
of predominance has the potential to further benefit
consumers. For example, a product may claim a desirable
feature, a listed ingredient is known to produce, but its
predominance may not be of a sufficient amount to actually
produce the desired outcome. Without the proposed
requirement, it may be difficult to identify these types of
products. The listing of the microorganisms and enzymes in
order of predominance will likely allow consumers to make
more informed decisions and reduce purchase of products
that are not likely to produce desired results.

(10) The amendments will prohibit the use of soybean and
vegetable meals having been extracted with trichlorethylene
or other chlorinated solvents. According to the agency,
recent discoveries indicate that these extraction methods
leave toxic, even carcinogenic, residues in feeds. The
toxic/carcinogenic residues can move through the food
chain. These methods are not only harmful to the animals,
but also harmful to other animals and humans in the food
chain.

Although most consumers are likely to adjust their
consumption decisions if this information is available to
them, some may not be aware of the potential
consequences. Given the consumers’ tendency to avoid
such products, rational producers would have incentives to
use safer extraction methods. The proposed prohibition of
these methods is likely to protect mainly uninformed
consumers. Exposure of animals and humans to toxic and
carcinogenic residues is likely be reduced and some of the
potential social costs may be avoided. On the other hand,
the prohibition of these extraction methods is likely to
impose significant costs on producers as they may be
required to switch to more costly methods.

(11) Sulfurous acids will no longer be used as a significant
source of vitamin B1. The agency indicates that sulfurous
acids may contain vitamin B1, but animals are unable to
absorb these vitamins. Prior to recent scientific evidence in
this area, both producers and consumers were under the
assumption that sulfurous acids could provide essential
amount of vitamin B1. New scientific information is likely to
have changed the customer preferences and production
decisions even in the absence of regulatory requirements.
Consumers may have reduced their consumption of these
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types of feed while producers may have reduced sulfurous
acids in feed production. Thus, the significance of this
change in practice cannot be determined.

Overall economic effects of these labeling requirements in this
category are similar to the costs and benefits of the proposed
brand name provisions. The compliance with the most
proposed labeling standards can be achieved by either
modifying the label to reflect the actual product characteristics
as defined in the proposed labeling requirements or by making
changes in the production process to be consistent with the
information on the labels. Individual manufacturers are likely
to adopt the least cost option. The main benefit of these
changes is to improve the homogeneity in commercial feed
labels nationwide. Homogeneous product information
provided in the labels is also likely to enhance the competition
among commercial feed suppliers. Furthermore, greater
consistency in label information will likely allow consumers to
compare products more effectively. The consumers are likely
to make better consumption decisions according to their
preferences.

Finally, some of the changes in this category are related to
ingredient standards and may have direct effects on animal
health and food supply safety. For example, prohibition of
toxic/carcinogenic extraction methods, limitations on the use
of sulfurous acids, and disclosure of microorganism and
enzyme information may have direct effects on animals, which
may be transmitted to humans. The proposed ingredient
standards have a greater potential to reduce the misallocation
of resources stemming from asymmetric information and the
negative product externalities. It seems that in most cases, the
consumers’ potential reaction to most of the changes are also
socially desirable. Thus, these proposed changes have the
potential to improve not only consumers’ welfare, but also
society’s welfare. On the other hand, required changes in the
production process is likely to introduce additional costs on
manufacturers.

Statutory Changes. The changes in the final category are
proposed because the Virginia Commercial Feed Law as
amended in 1994 supersedes the current language. These
changes are the following.

(1) Provisions on the cancellation of a registration of
commercial feed and of a license to manufacture and
distribute commercial feed will be deleted as the amended
feed law supersedes the current requirements. The agency
is not proposing to amend the regulations to be consistent
with the statutory amendments, but rather proposing to
remove the current language completely from the
regulations, and planning to operate directly under the
statutory language. According to the agency, the
amendments of 1994 contain, at a minimum, the same
cancellation requirements as currently written in the
regulations, and a broader set of enforcement actions.
There should be no economic impact regarding the current
requirements in the regulations since they will still be
enforced under the statue. There seems to be potential
economic impacts in practice because of broader statutory
requirements, however, these changes are not proposed in
the regulations. Thus, potential economic impacts due to
the changes in the statue are not addressed in this analysis.

(2) Provisions on the commercial feed registration
application will be deleted as the amended feed law
supersedes the current requirements. Similarly, the agency
is not proposing to amend the regulations to be consistent
with the statutory amendments, but rather proposing to
remove them completely from these regulations, and
planning to operate directly under the statutory language.
According to the agency, the amendments of 1994 contain
similar application requirements, but require submission of
only one copy of the product label instead of two copies as
currently required. In practice, applicants will be required to
provide only one copy of the label with their applications
instead of two. This is not expected to produce any
significant benefits for the applicants, as the cost savings
from a copy of the label is minimal.

(3) The language on the use of additives such as
preservatives and artificial color will be deleted as the
statute no longer requires the approval of the Virginia
Commissioner of Agriculture and Consumer Services and
allows companies to use AAFCO approved additives. The
agency indicates that the amendments to the feed law in
1994 supersede the current requirements and allow firms to
use a greater amount of additives than what the current rule
would allow. Since, at a minimum, the statute allows the use
of the same additives as the current regulations allow, there
should be no economic impact regarding the current
requirements in the regulations. There seems to be
potential economic impacts in practice because the feed
companies will be able to avoid costs associated with
research and approval by simply using AAFCO approved
standards and because they will be able to use a broader
set of additives in the production process. However, these
changes are not proposed in the regulations. Thus, potential
economic impacts due to the changes in the statue are not
addressed in this analysis.

(4) The language that crude fiber standards apply whenever
screenings such as nutshells are added to animal feeds will
be deleted. According to the agency, the amended statue
adopted the national crude fiber standards. More
importantly, screenings have not been used in feed
production for decades. This requirement is believed to be
obsolete and all the effects are likely to already be in place
in practice. Thus, this proposed amendment is not expected
to have a significant economic impact.

Businesses and entities affected. There are 150 licensed
commercial feed manufacturers in Virginia. In addition, there
are 780 out-of-state licensed firms. The number of consumers
that may be affected is not known.

Localities particularly affected. The proposed regulations
apply throughout the Commonwealth.

Projected impact on employment. The proposed regulations
are not expected to have any significant impact on current
employment because the commercial feed industry has
already been in compliance with the proposed requirements,
and the requirements have been already enforced by the
agency for several years.

Effects on the use and value of private property. Similarly,
since the proposed requirements have been complied in
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practice, no significant impact on the current use and value of
private property is expected.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs with
the economic impact analysis submitted by the Department of
Planning and Budget.

Summary:

This regulation establishes labeling guidelines for
commercial feed manufacturers as to claims for animal
nutrients, including guarantees for crude protein, crude fat,
crude fiber, minerals and vitamins; ingredients; methods of
sampling and analysis; definitons and standards; and
application for and cancellation of registrations and
licenses. The regulation serves as a reference and
instructional guide for manufacturers and provides
compliance expectations for products merchandised within
the Commonwealth. The proposed amendments delete
obsolete sections and clarify the intent and meaning of the
regulation making it compatible with changes to the
Commercial Feed Act enacted by the 1994 General
Assembly.

CHAPTER 360.
RULES-ANDB REGULATIONS FOR THE ENFORCEMENT OF
THE VIRGINIA COMMERCIAL FEED EAW ACT.

2 VAC 5-360-10. Definitions.

A. Words used in the singular form in this chapter shall include
the plural, and vice versa, as appropriate.

B. All terms used in this chapter shall have the meaning set
forth for such in the faw Act. In addition, the following words
and terms shall have the following meanings, unless the
context clearly indicates otherwise:

"Act" means Chapter 28.1 (8§ 3.1-828.1 et seq.) of Title 3.1 of
the Code of Virginia, hereinafter known as the Virginia
Commercial Feed Act.

"Animal" means any animate being which is not human.
"Adulteration” means a commercial feed is adulterated if:

1. Enough of any harmful or non-nutritive ingredient has
been added to endanger animal health when used
according to labeling directions.

2. Any part of an essential component has been omitted,
removed, or replaced with an inferior substance.

3. The composition or quality of the feed fails to conform to
its representation in the labeling.

4. It was prepared or held under unsanitary conditions.

5. It contains any filthy, putrid, decomposed, tainted,
unsound or unwholesome substance.

6. Its container is composed of any substance which may
cause the feed to endanger animal health.

"Board" means the Virginia Board of Agriculture and
Consumer Services.

"Brand" means the term, design, or trademark and other
specific designation under which an individual commercial
feed is distributed in Virginia.

"Canned animal food" means all materials packed in any
airtight container with a moisture content of 70% or more
which are distributed for use as food for animals other than
humans.

"Commercial feed" means all mixed or unmixed feed including
concentrates, supplements, molasses, minerals, mineral
mixtures, and all other materials used for their nutritional or
physical properties for feeding to animals except those
materials exempted by Law the Act.

"Commissioner" means the Virginia Commissioner of
Agriculture and Consumer Services or his delegated assistant
or agent.

"Distribute” means to offer or expose for sale, sell, or
warehouse, exchange, barter, furnish or otherwise supply.

"Distributor" means a person who offers—for-sale,—sells—or
barters distributes commercial feeds.

"Feed ingredient” means each of the constituent materials
making up a commercial feed.

"Inert mineral matter" means mineral matter that has no
nutritional value.

"Label" means a display of written, printed, or graphic matter
upon or affixed to the container in which a commercial feed is
distributed. The invoice or delivery slip with which a
commercial feed is distributed in bulk is the label.

"Labeling" means any written, printed, graphic, electronic, or
advertising information pertaining to the commercial feed
which is:

1. On the commercial feed or any of its containers,
2. On the invoice or delivery slip, ef
3. Accompanying the commercial feed at any time, or

4. Otherwise provided to the consumer.

. F ;Z... ;. .IF |I _
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"Medicated feed" means a product obtained by mixing a drug,
as defined in § 3.1-828.2 of the Code of Virginia, and a
commercial feed. It is subject to all provisions of the Virginia
Commercial Feed Law Act.

"Misbranding" means a commercial feed is misbranded if:
1. The label does not include:

a. The name and principal address of the manufacturer,
distributor, or person responsible for placing the
commercial feed on the market.
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b. The name, brand or trademark under which the
commercial feed is sold.

c. An accurate quantity statement ef-the-net-weight of the
contents.

d. An accurate statement of the minimum percentage of
crude protein.

e. An accurate statement of the minimum percentage of
crude fat.

f. An accurate statement of the maximum percentage of
crude fiber.

g. An accurate statement of the maximum percentage of
moisture for all dog and cat foods.

h. The English name of each ingredient or the-statement;

“Ingredients—as-filed-with-the-Statein-lieu—of the list of
ingredients conform to the requirements of 2 VAC 5-360-
40.

h- i. Adequate warnings against use under normal or
pathological conditions where its use may endanger
animal health, or against unsafe use or application as
necessary for the protection of animals.

2. Labeling is false or misleading in any particular.

3. It is distributed under the name of another commercial
feed.

4. Its container is so made, formed or filled as to be
deceptive or misleading as to the amount of contents.

5. Its labeling bears any reference to registration or license
under the Law Act.

6. It is represented as containing a feed ingredient, unless
such feed ingredient conforms to the definition prescribed
by regulation of the board.

7. Any word, statement or other information required by Law
the Act is not prominently placed upon the label so
conspicuously (as compared with other words, statements,
designs, or devices in the labeling) and in such terms as to
make it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use.

"Official sample" means any sample of feed taken by the
commissioner and designated as "Official" by the
commissioner.

"Person” means an individual, partnership, association,
corporation, firm, agent or authorized group of individuals
whether incorporated or not.

"Prohibited noxious-weed seeds" means the seeds of
perennial weeds which not only reproduce by seed but which
also spread by underground roots and stems; and which,
when established, are highly destructive and are not
controlled in the Commonwealth by commonly used cultural
practices. These include but are not limited to the seeds of

Balloonvine-Cardiospermum halicacabum, Field
bindweed-Convolulus arvensis, Quackgrass-Agropyron
repends, Canada thistle-Cirsium arvense, Johnson

grass-Sorghum spp., perennial, anrd Plumeless thistle, which

includes Musk thistle and Curled thistle Carduus spp.,
Serrated tussock-Nassella trichotoma, and Sicklepod-Senna
obtusifolia.

"Restricted noxious-weed seeds" means the seeds of weeds
which are very objectionable in fields, lawns and gardens in
this Commonwealth and are difficult to control by commonly
used cultural practices. These include but are not limited to
seeds of Dodder Cuscuta spp., Bermudagrass Cynodon
dactylon, Wild onion bulblets, Wild garlic bulblets Allium spp.,
Wild mustardBrassica spp., Giant foxtail-Setaia faberia,
radish-Raphanus, and Annual bluegrass-Poa annua.

"Sell" means sales, barter, or exchange.
"Ton" means a net weight of 2,000 pounds, avoirdupois.
2 VAC 5-360-20. Brand names.

A. The name of a brand shall not tend to mislead the
purchaser with respect to any quality of the feed. If the brand
name indicates that the feed is made for a specific use, the
character of the feed shall conform to that use. A mixture
labeled "dairy feed," for example shall be adapted for that
purpose.

B. A brand name shall not be derived from one or more
ingredients of a mixture to the exclusion of other ingredients.
A distinctive name shall not represent any component of a
mixture unless all components are included in the name,
provided that if any ingredient or combination of ingredients is
intended to impart a distinctive characteristic to the product
that is of significance to the purchaser, the name of that
ingredient or combination of ingredients may be used as a
part of the brand name if the ingredient or combination of
ingredients is quantitatively guaranteed in the guaranteed
analysis, and the brand name is not otherwise false or
misleading.

C. The word "vitamin" or a contraction thereof, or any word
suggesting vitamin, may be used in the brand name of a feed
only in the case of a feed represented solely to be a vitamin
supplement, and which is labeled with the minimum vitamin
content guaranteed as specified in subsection B of 2 VAC
5-360-30.

D. The term "mineralized" shall not be used in the brand name
of a feed except for "trace mineralized salt." When so used,
the product shall contain significant amounts of trace minerals
which are recognized as essential for the nutrition of animals.
The mineral compound source of each mineral except salt
(NaC1) shall be stated in the ingredient statement.

E. When the brand name carries a percentage value, it shall
be understood to signify minimum crude protein content. If any
other percentage values are used in brand names, they shall
be followed by the proper description.
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restof the brand-name-

F. The word “protein” shall not be permitted in the brand name
of a feed that contains added nonprotein nitrogen.

G. The term “meat” or “meat byproduct” in a brand name shall
be qualified in the brand name to designate the animal from
which the meat or meat byproduct is derived unless the meat
or meat byproduct is made from cattle, swine, sheep or goats.

H. Single ingredient feeds shall have a brand name in
accordance with the designated definition of feed ingredients
as recognized by the Official Publication of the Association of
American Feed Control Officials, Inc., 2002.

2 VAC 5-360-30. Expression of guarantees.

A. The sliding scale method of expressing guarantees (for
example, "Protein 15-18%") is prohibited, except as
specifically allowed in the law Act or in this chapter.

B. Vitamins, when guaranteed, shall
milligrams per pound of feed, except that:

be expressed in

1. Vitamin A shall be stated in USP International Units per
pound, except for precursors of Vitamin A.

2. Vitamin D, when used in products for poultry feeding,
shall be expressed in International Chick Units.

3. Vitamin D for other uses shall be expressed in USP
International Units per pound.

4. Vitamin E shall be expressed in YSP—er International
Units per pound of feed.

C. The common feed or mineral guarantees are not required
for any product represented solely to be a vitamin supplement
which is labeled with a minimum vitamin guarantee as
specified in subsection D of 2 VAC 5-360-40.

D. When calcium, salt, and sodium guarantees are given in
the guaranteed analysis, such shall be stated and conform to
the following:

1. When the minimum is below 2.5%, the maximum shall
not exceed the minimum by more than 0.5 percentage
point.

2. When the minimum is 2.5% but less than 5.0%, the
maximum shall not exceed the minimum by more than one
percentage point.

3. When the minimum is 5.0% or greater, the maximum
shall not exceed the minimum by more than 20% of the
minimum and in no case shall the maximum exceed the
minimum by more than five percentage points.

E. When stated, guarantees for minimum and maximum total
calcium, salt, and sodium; minimum potassium, magnesium,
sulfur, phosphorus; and maximum fluorine shall be in terms of
percentage. Other minimum mineral guarantees shall be
stated in parts per million (ppm) when the concentration is
less than 10,000 ppm and in percentage when the
concentration is 10,000 ppm (1.0%) or greater. All
guaranteed; minerals except salt (NaCl), shall be stated in

terms ef-percentage of the element.
2 VAC 5-360-40. Ingredient statement.

A. The term "dehydrated" may precede the name of any
product that has been artificially dried.

B. No reference to quality or grade of an ingredient shall
appear in the ingredient statement of a feed.

C. The name of each ingredient or collective term for the
grouping of ingredients, when required to be listed, shall be
the name as defined in the Official Definitions of Feed
Ingredients as published in the Official Publication of the
Association of American Feed Control Officials, Inc., 2002, or
the common or usual name for ingredients that do not have
official definitions or that do not require definitions (example:
corn).

D. No declaration of vitamin potency of a feed or feed
supplement shall appear in the ingredient statement or any
other part of the label, excepting that such statement is a
guarantee of minimum vitamin potency of the entire product
given in terms as specified in subsection B of 2 VAC
5-360-30.

2 VAC 5-360-50. Labeling.

A. The information required in § 3.1-828.5 of the Code of
Virginia, with the exception of the net—weight quantity
statement, shall appear in its entirety on one side of a label or
on one side of the container. However, in case a tag is used,
the directions for use and warnings against misuse may
appear on the other side of the tag.
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B. When ingredients are listed, the names of all feed
ingredients shall be shown in letters or type of the same size.

C. When feeds carry label information in more than one
position on the container, there shall be no variance with
respect to name, ingredients, or guaranteed composition.

D. The term "degermed" must precede the name of any
product from which the germ has been wholly or partially
removed.

E. All printed or written information attached to or packed with
feed must conform in all respects to the information printed on
the principal label.

F. Labeling which implies that added enzyme-bearing
materials improve the utilization of a product is prohibited
unless the claims are substantiated by scientific evidence.

G. The term "Bond Phosphate of Lime," "Bone Phosphate of
Lime (BPL)," or "BPL" shall not be used in connection with the
labeling of feed ingredients.

H. The label of a commercial feed, other than an individual
ingredient or supplement with directions for further mixing,
shall designate the species and may designate the animal
class for which the feed is intended. For the purpose of this
subsection, animal class may include, but is not limited to,
weight range, sex, or age of the animal for which the feed is
manufactured.

2 VAC 5-360-60. Minerals.

A. When the word "lodized" is used in connection with a feed
ingredient, the ingredient shall contain not less than 0.007% of
iodine, uniformly distributed.

B. Phosphatic materials for feeding purposes shall be labeled
with a guarantee of the minimum and maximum percentages
of calcium (when present), the minimum percentage of
phosphorous, and the maximum percentage of fluorine.

C. The fluorine content of any mineral or mineral mixture
which is to be used directly for feeding of animals shall not
exceed 0.20% for breeding and dairy cattle; 0.30% for
slaughter cattle; 0.30% for sheep; 0.35% for sheep lambs;
0.45% for swine; and 0.60% for poultry.

D. Soft phosphate with collodial clay, rock phosphates, or
other fluorine-bearing ingredients may be used only in such
amounts that will not raise the flourine concentration of the
feed total ration (exclusive or roughage) above the following
amounts: 0.004% for breeding and dairy cattle; 0.009% for
slaughter cattle; 0.006% for sheep; 0.01% for sheep lambs;
0:014 0.015% for swine; and 8835 0.03% for poultry.

E. Fluorine-bearing ingredients may not be used in any feed
that is fed directly to cattle, sheep or goats consuming
roughage with or without limited amounts of grain, that result
in a daily fluorine intake in excess of 50 milligrams of fluorine
per 100 pounds of body weight.

2 VAC 5-360-70. Nonprotein nitrogen.

Urea, ammonium salts of carbonic and phosphoric acids, and
ammoniated products defined by the Official Publication of the
Association of American Feed Control Officials, Inc., 2002, are
acceptable ingredients in preprietary commercial cattle,

sheep, and goat feeds only. These materials shall be
considered adulterants in preprietary commercial feeds for
other animals and for birds. The maximum percentage of
equivalent protein from nonprotein nitrogen shall appear
immediately below the crude protein in the echemical
guarantees guaranteed analysis; and the name of the
substance supplying the nonprotein nitrogen shall appear in
the ingredient list. If the equivalent protein from nonprotein
nitrogen in a feed exceeds 1/3 of the total crude protein, or if
more than 8.75% equivalent protein is from nonprotein
nitrogen, the label shall

contain adequate directions for use. The label shall also bear
contain the following statement in conspicuous type:

WARNING: This feed should be used only in accordance
with the directions furnished on the label.

2 VAC 5-360-80. Ingredients.

B- A. Commercial feeds shall not be adulterated with any
whole or viable prohibited noxious-weed seeds, nor with any
whole or viable restricted noxious-weed seeds in amounts
exceeding the limits as specified in 2 VAC 5-390-20.

B. Guarantees for microorganisms shall be stated in colony
forming units per gram (CFU/g) when directions are for using
the product in grams, or in colony forming units per pound
(CFU/Ib) when directions are for using the product in pounds.
A parenthetical statement following the guarantee shall list
each species in order of predominance.

C. Guarantees for enzymes shall be stated in units of
enzymatic activity per unit weight or volume, consistent with
label directions. The source organism for each type of
enzymatic activity shall be specified, such as: Protease
(Bacillus subtilis) 5.5 mg amino acids liberated/min./milligram.
If two or more sources have the same type of activity, they
shall be listed in order of predominance based on the amount
of enzymatic activity provided.

D. Commercial feeds shall not contain soybean meal, flakes
or pellets or other vegetable meals, flakes or pellets that have
been extracted with trichlorethylene or other chlorinated
solvents.

E. Sulfur dioxide, sulfurous acid, and salts of sulfurous acid
shall not be used in or on feeds or feed ingredients that are
considered or reported to be a significant source of vitamin B1
(Thiamine).

2 VAC 5-360-90. Methods of sampling and analysis.
Where applicable, the latest—printed—Official Methods of
Analysis” iati ici i i

“—of the—Association—of Official-Analytical- Chemists;
tneorporated; of AOAC International (2000), 17th edition, shall
be used for the sampling and analysis of commercial feeds.
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2 VAC 5-360-100. Definitions and standards.

The definitions, standards, and recommendations of the
Association of American Feed Control Officials shall be
followed in the administration of the faw Act, except where
they conflict with the provision of, or with regulations
promulgated under the faw Act.

2 VAC 5-360-110. Cancellation-of registration-and-license:
(Repealed.)

2 VAC 5-360-130. Crude-fiberstandards: (Repealed.)

I G . . finiti
2 VAC 5-360-140. Applications—for—registration—of
commercial-feeds: (Repealed.)

NOTICE: The forms used in administering 2 VAC 5-360,
Regulations for the Enforcement of the Virginia Commercial
Feed Act, are listed below. Any amended or added forms are
reflected in the listing and are published following the listing.

Application for Registration of Commercial Feeds and Animal
Remedies (eff. 12/99).

DOCUMENTS INCORPORATED BY REFERENCE

Official Publication of the Association of American Feed
Control Officials, Inc., 2002.
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VIRGINIA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
PO BOX 326, RICHMOND, VA 23204-0526

MEW PRODLCTS
RENEWALS. e APPLICATION FOR REGISTRATION OF COMMERCIAL FEEDS
DATE APPROVED AND ANIMAL REMEDIES
oA B (See Insmections on Back of Form)
DATE KEVED
BEYED BY x . SIn
Application is hereby made for registration of the following commercial feeds
and/or Animal Remedies for the period ending December 31,20 .

REGISTRAMNT MNO: SUBMITTED BY:

FIRM NAME: FIRM NAME:

ATTENTION: BY:

SIGN - DO HOT PRINT

STREET ADDRESS: TITLE:

CITY STATE ZIP CODE: PHOMNE MNO:

FIN ar 55N: FAX NO:

E-MAIL ADDRESS:

SUBMIT AN ORIGINAL APPLICATION FOR EACH PRODUCT TYPE

CHECKED BELOW,

[ Please duplicate form as needed. |

TYPE OF FEED TYPE OF FEED TYPE OF FEED TYPE OF FEED I¥YFE OF FEED

Olsmart pacnace DleansED AnimaL Uspeciaumy rer rono Omenicaren reen Olasinear remenies

COMMERGCIAL FEED FOOO AEGISTRATION REGISTRATION REGISTRATION REGISTRATION

REGISTRATION (Rackagss of 1 b or bess

{includes Spoclalty Pat W, Froducts___ only) M. Products Ha. Prad

Food moee than 1 1k

packages) Fans £ Ho. Products Feos § Foes §

e [$50.00 per produc) i S50.00 per product) {E26.00 per product)

i 150,00 per product)

550,00 par product)

Atcounting Code ""g:_‘l‘]':;'mﬂ ey Accaining Cade Accaunting Gods Aecounting Code
@503} (aaE0a20s (BA5-E3630) 50221

o

"l

|k e
:.[."'m::'!z

1

-

A CERTIFICATE OF REGISTRATION will be forwarded upon application approval,
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Title of Requlation: 2 VAC 5-440. Rules and Regulations for
Enforcement of the Virginia Pest Law - Cotton Boll Weevil
Quarantine (amending 2 VAC 5-440-10 through 2 VAC 5-
440-60; repealing 2 VAC 5-440-80 and 2 VAC 5-440-90).

Statutory Authority: § 3.1-188.23 of the Code of Virginia.

Public Hearing Date: March 13, 2003 - 10 a.m.
Public comments may be submitted untii 5 p.m. on
December 9, 2002.
(See Calendar of Events section
for additional information)

Agency Contact: Frank M. Fulgham, Program Manager,
Department of Agriculture and Consumer Services, 1100
Bank Street, Room 703, Richmond, VA 23219, telephone
(804) 786-3515, FAX (804) 371-7793 or e-mail
ffulgham@vdacs.state.va.us.

Basis: The legal authority for this regulation is contained in
§ 3.1-188.23 of the Code of Virginia. The scope of the
mandate is that the Board of Agriculture and Consumer
Services must quarantine the Commonwealth or any portion
thereof if the board determines that a quarantine is necessary
to prevent or retard the spread of a pest into, within, or from
the Commonwealth. This requires mandatory participation by
all cotton operators in Virginia. Cotton operators must report
all cotton acreage at their local USDA - Farm Service Agency
office and pay a fee that is based on the reported cotton
acreage. Noncommercial cotton shall not be planted unless
the grower applies for and receives an exemption from
VDACS. Movement of regulated articles must be approved by
VDACS.

Purpose: The goal of this regulation is to prevent the
reinfestation of Virginia's cotton crop by the cotton boll weevil.
By conducting surveys in cooperation with the Southeastern
Boll Weevil Eradication Foundation, VDACS is able to
determine the efficacy of this regulation. Since 1997, there
have been no boll weevils detected in Virginia.

The eradication of the cotton boll weevil and the enforcement
of the quarantine, which ensures that the boll weevil does not
reinfest Virginia, provide an alternate crop that enhances the
economic conditions for growers in eastern and southern
Virginia. Since the eradication of the boll weevil in Virginia, the
acreage planted in cotton has increased from approximately
300 acres in 1978 to over 100,000 acres annually. The benefit
of the eradication and continued exclusion of the boll weevil
has been estimated by researchers at North Carolina State
University at approximately $75 per acre per year in increased
land values, increased cotton yields, and reduced pesticide
use.

The eradication and exclusion of the boll weevil enhances the
quality of the environment by eliminating the need for
approximately seven pesticide applications per year on cotton.
Prior to the eradication of the boll weevil, there were more
pesticides applied per acre of cotton than to any other crop.

The eradication and continued exclusion of the boll weevil is
also responsible for the resurgence of the industry associated
with cotton production. When the cotton boll weevil quarantine

was implemented in 1977, there were no cotton gins operating
in Virginia. By 1999, the number of cotton gins in Virginia had
increased to six. The reemergence of cotton has also been
responsible for increases in economic activities for the
purchase of cotton equipment and the contracting of services
or equipment necessary to produce, gin and market cotton. If
the quarantine were not in place, all cotton, lint, seeds or
cotton harvesting equipment would have to be fumigated or
treated in an approved manner before being transported into a
regulated area.

The continued monitoring, required by the Virginia Cotton Boll
Weevil Quarantine, is necessary to prevent the
reestablishment of the pest and ensure Virginia cotton
remains free of the boll weevil. The administration and
enforcement of the quarantine will be necessary until the pest
is eliminated from the United States and there is no threat of
reintroduction. The continued resurgence of the cotton
industry with the associated economic benefits is dependent
upon the maintenance of a boll-weevil-free Commonwealth.

Setting a fixed date of July 1 of each year for the official
reporting of acreage and payment of assessments will allow
the cotton growers to better plan their planting activities since
they will know the due dates each year. This resolves the
problem of uncertainty by growers of when these due dates
will occur each year.

Reducing the penalties from $10 per acre to $5.00 per acre
will bring the penalties in-line with current program costs.
When this regulation was instituted in 1986, a $10 per acre
penalty was appropriate since the program costs averaged $8
- $10 per acre. Over the past five years, the program costs
have fallen to approximately $3.00 - $5.00 per acre. A penalty
of $5.00 per acre is now a more appropriate figure. Using this
reduced penalty will prevent the disproportionate penalty fees
that are now being assessed.

Eliminating the mandate for destruction of the cotton crop for
nonpayment of program costs will allow the commissioner to
consider other alternatives for the collection of fees that would
not result in the loss of the cotton crop.

Substance: The following are the amendments of substance
with respect to the proposed regulatory action:

1. The proposed amendment will reduce penalties assessed
on farm operators for the late payment or nonpayment of
fees from $10 per acre to $5.00 per acre.

2. The proposed amendment will eliminate the mandate for
the destruction of the cotton crop when farm operators are
found in violation of the Virginia Cotton Boll Weevil
Quarantine for nonpayment of fees and assessments.

3. The proposed amendment establishes the fixed date of
July 1 as the official reporting and payment date for acreage
assessments rather than requiring the commissioner to set
the date annually.

Issues: Currently, there are approximately 500 cotton growers
in the state and all would be impacted by the amendments to
the quarantine. The cost of the program, which is paid by the
grower, would not change, but the penalties for late filing of
acreage would be reduced. When this regulation was
instituted in 1986, a $10 per acre penalty was appropriate
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since the program costs averaged $8 - $10 per acre. Over the
past five years, the program costs have fallen to
approximately $3.00 - $5.00 per acre. A penalty of $5.00 per
acre is now a more appropriate figure.

Amending the quarantine to eliminate the mandate for the
destruction of the cotton crop for nonpayment of fees will allow
the commissioner to pursue alternatives to crop destruction for
individuals who do not pay the legally assessed program
costs. Currently the only legal recourse in the quarantine is to
destroy the cotton crop and bill the grower for the cost of
destroying his crop. By pursuing established debt collection
procedures, the agency would be assured the grower paid the
program costs and the grower would not be faced with the
destruction of his crop or significant legal fees.

Establishing the due date for acreage reporting and payment
of assessments on July 1 for each year, removes any
uncertainty by growers of when these due dates will occur
each year. This allows the cotton growers to better plan their
planting activities.

There are no disadvantages to the public or the
Commonwealth associated with this proposed regulatory
action.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The Virginia Department
of Agriculture and Consumer Services (VDACS) proposes to:
(i) eliminate the mandate for the destruction of a cotton crop
for nonpayment of program fees, (i) reduce penalties
assessed on farm operators for the late payment or
nonpayment of fees from $10.00 per acre to $5.00 per acre,
and (iii) establish July 1 as the official reporting and payment
date for acreage assessments.

Estimated economic impact. Under the current regulations
when a farm operator fails to pay fees, VDACS is required to
destroy his cotton crop and bill the grower for the cost of
destroying his crop. VDACS proposes to amend the regulatory
language so that the agency retains the option to destroy the
cotton crop and bill the grower for the cost, but also to allow
the agency to consider alternative actions aimed at the
collection of fees that would not result in the loss of the cotton
crop. For example, the agency could pursue traditional debt
collection procedures prior to enforcing a threat of crop
destruction. In practice, VDACS has only once come close to

destroying crops since the program’s inception in 1986." In
that case the recalcitrant grower eventually relented and paid
their assessed fees and penalty just prior to the enforcement
of the crop destruction threat. Thus, the proposed language
essentially describes the agency’s actual policy as applied.
Since the agency has not strictly followed the current
language, the proposed change will not likely have a
significant impact. To the extent that the language may have
been strictly adhered to in the future, the proposed change
could be beneficial in that solutions less costly than crop
destruction can be reached to encourage payment of fees and
penalties.

VDACS has found that the current $10.00 per acre penalty
assessed for the late payment or nonpayment of fees
generates more revenue than is needed to run the boll weevil
eradication and reintroduction prevention program. Thus, the
agency proposes to reduce the penalty to $5.00 per acre. The
smaller penalty will clearly be beneficial for farm operators
who are late paying fees. The lower penalty may increase the
probability that farm operators are late paying fees. Assuming
that the agency is correct in that the smaller penalty will
provide sufficient funds to run the program, this proposed
amendment will create a net benefit.

Under the current regulations, VDACS sets the due dates for
the official reporting of acreage and payment of assessments
on an annual basis. The agency proposes to establish July 1
as the official reporting and payment date for acreage
assessments. Setting a fixed date in the regulations for the
official reporting of acreage and payment of assessments
allows the cotton growers to better plan their planting and
financial activities multiple years in advance. Since there is no
cost associated with setting a fixed date, this proposed
change produces a net benefit.

Businesses and entities affected. The proposed amendments
affect the estimated 500 cotton growers® in the
Commonwealth.

Localities particularly affected. The proposed amendments
primarily affect cotton growers, who are largely located in
southeastern Virginia.

Projected impact on employment. The proposed amendments
are unlikely to affect employment.

Effects on the use and value of private property. The reduced
penalty for late fee payments may encourage more farm
operators to pay their fees late. The reduced penalty may also
slightly increase the value of some farms. The establishment
of a set date for the official reporting and payment date for
acreage assessments may improve or increase planning
activities to a small degree.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs with
the economic impact analysis submitted by the Department of
Planning and Budget.

! Source: VDACS.
2 Source: VDACS.
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Summary:

This regulation requires all cotton farm operators in Virginia
to participate in the eradication program, which includes
reporting of acreage planted in cotton and field locations,
compliance with all cotton boll weevil regulations, and
payment of per-acre fees to support the trapping of all
cotton fields. This regulation also restricts the movement of
regulated articles, such as seed cotton, gin trash, and used
cotton harvesting equipment to prevent the reintroduction of
the boll weevil into Virginia by the use of inspections,
certificates, permits, compliance agreements, and
treatments, if necessary.

The proposed amendments (i) establish the fixed date of
July 1 as the official reporting and payment date for acreage
assessments rather than requiring the commissioner to set
the date annually, (ii) reduce penalties assessed on farm
operators for the late payment or nonpayment of fees from
$10 per acre to $5.00 per acre, (iii) eliminate the mandate
for the destruction of the cotton crop for nonpayment of
program fees, (iv) clarify that in addition to eradication, the
regulation prevents reintroduction of the boll weevil into
Virginia, and (v) combine certain sections to improve upon
the clarity and intent of the regulation.

2 VAC 5-440-10. Definitions.

The following words and terms; when used in this chapter;
shall have the following mearing; meanings unless the
context clearly indicates otherwise:

"Board" means the Board of the Virginia Department of
Agriculture and Consumer Services.

"Boll weevil" means the live insect, "Anthonomus grandis
grandis" Boheman, in any stage of development.

"Boll Weevil Eradication and Exclusion Program" means the
program conducted by the Virginia Department of Agriculture
and Consumer Services and the Southeastern Boll Weevil
Eradication Foundation, Inc., to eradicate the boll weevil and

subsequently prevent its reintroduction into areas where it has
been eradicated.

"Certificate” means a document issued or authorized by an
inspector to be issued under this chapter to allow the
movement of regulated articles to any destination.

"Commissioner" means the Commissioner of the Virginia
Department of Agriculture and Consumer Services or his
designee.

"Compliance agreement" means a written agreement between
a grower, dealer, or mover of regulated articles, and the
Virginia Department of Agriculture and Consumer Services,
United States Department of Agriculture, or both, wherein the
former agrees to comply with the requirements of the
compliance agreement.

"Cotton" means parts and products of plants of the genus
"Gossypium," before processing.

"Cottonseed" means cottonseed from which the lint has been
removed.

"Department” means the Virginia Department of Agriculture
and Consumer Services.

"FSA" means the United States Department of Agriculture,
Farm Service Agency.

"Gin trash" means all of the material produced during the
cleaning and ginning of seed cotton, bollies, or snapped
cotton, except for the lint, cottonseed, and gin waste.

"Grower" means a farm operator or producer, whether the
owner of the land or not.

"Infestation” means the presence of the boll weevil, or the
existence of circumstances that make it reasonable to believe
that boll weevil is present.

"Inspector" means any employee of the Virginia Department of
Agriculture and Consumer Services, or other person
authorized by the commissioner to enforce the provisions of
the quarantine and regulations.

"Limited permit" means a document issued by an inspector to
allow the movement of noncertifiable regulated articles to a
specified destination for limited handling, use, processing, or
treatment.

"Lint" means all forms of raw ginned cotton, either baled or
unbaled, except linters and waste.

"Moved (movement, move)" means shipped; offered for
shipment to a common carrier; received for transportation or
transported by a common carrier; or carried, transported,
moved, or allowed to be moved by any means.

"Person" means any individual, corporation, company, society,
or association or other organized group.

"Regulated area" means

any state or country in which the boll weevil is known to exist
or areas where circumstances make it reasonable to believe
that the boll weevil is present.

"Scientific permit" means a document issued by the Virginia
Department of Agriculture and Consumer Services to
authorize movement of regulated articles to a specified
destination for scientific purposes.

"Seed cotton" means cotton as it comes from the field prior to
ginning.

"Used cotton harvesting equipment” means equipment
previously used to harvest, strip, transport or destroy cotton.
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2 VAC 5-440-20. Notice of quarantine.

Under the authority of 8§ 3.1-188.20 through 3.1-188.31:2 of
the Code of Virginia, a quarantine of the Commonwealth of
Virginia and all cotton producing states and countries infested
with the boll weevil is hereby established to control, eradicate,
and prevent the spread or reintroduction of the cotton boll
weevil, "Anthonomus grandis grandis" Boheman.

2 VAC 5-440-30. Regulated articles.

A— The foIIowmg shaII not be moved from eu%&de—wcg%a—mte

interstate any regulated area, in any manner or method
except in compliance with the conditions prescribed in this
chapter:

1. The boll weevil, "Anthonomous grandis grandis"
Boheman, in any living state of development.

2. Seed cotton.
3. Gin trash.
4. Used cotton harvesting equipment.

5. Any other products, articles, or means of conveyance of
any kind not covered by subdivisions 1 through 4 abeve of
this section, when it is determined by an inspector that they
present a hazard of spread of the boll weevil and the person
in possession is notified.

2 VAC 5-440-40. Requirements for program participation.

A. All cotton farm operators in Virginia are hereby required to
participate in the eradication/exclusion program. Participation
shall include timely reporting of acreage and field locations,
compliance with regulations, and payment of fees. Farm
operators within the Commonwealth shall be notified through
either the extension offices, VBACS the department, CFSA
FSA, or newspapers of their program costs on a per acre
basis on or before Mareh—15 April 1 of each year. The
following procedures are required for participation in the
program:

1. Completing a Cotton Acreage Reporting Form at the

CFSA—office—and—the—paymentof afeebased—on—the
- . : | i

date—to—be—set—by March—1—of —each—year—by—the

Commissioner—of-Agricdlture—and-Consumer-Services—after
consultation—with-the-growers FSA office by July 1 of the

current growing season for which participation is required.
At this time the farm operator shall pay a nonrefundable fee
in an amount sufficient to cover estimated program costs as
determined by the commissioner. Those farm operators not
reporting their acreage by July 1 will not be considered as
program participants and will be subject to a penalty.

2. All fees shall be paid by the farm operator. Fees shall be
made payable to Treasurer of Virginia and collected by
CFSA FSA.

3. Noncommercial cotton shall not be planted in Virginia
unless the grower applies for and receives an exemption to
grow cotton. Applications, in writing, shall be made to the

ist Program Manager, Office of Plant and
Pest Services, 1100 Bank Street, Room 703, Richmond, VA

23219, stating the conditions under which the grower
requests such exemption. The decision whether all or part
of these requirements shall be exempted shall be based on
the following:

a. Location of growing area,

b. Size of growing area,

c. Pest conditions in the growing area,
d. Accessibility of growing area,

e. Any stipulations set forth in a compliance agreement
between the individual and the Department of Agriculture
and Consumer Services that are necessary for the
effectuation of the program.

B. Farm operators whose ©FSA FSA measured acreage
exceeds the grower reported acreage by more than 10%, shall
be assessed an additional $5.00 per acre on that acreage in

excess of the reported acreage. Any—persor—whose+eported

B: C. A farm operator may apply for a waiver requesting
delayed payment under conditions of financial hardship. Any
farm operator applying for a waiver shall make application in
writing to the Program Manager, Office of Plant and Pest

Services, 1100 Bank Street, Richmond, VA 23219. This
request must be accompanied by a financial statement from a
state or federally chartered bank or lending agency supporting
such request. The decision of whether to waive all or part of
these additional assessments or payment dates shall be made
by the State-Entemelogist program manager and notification
given to the farm operator within two weeks after receipt of
such application. The decision shall be based on the following:
(i) meteorological conditions, (ii) economic conditions, and (iii)
any other uncontrollable destructive forces. If a waiver is
granted, payment shall be due at the time the cotton is sold, or
by December 1, whichever is sooner.

D. Failure to pay all fees on or before July 1 will result in a
penalty of $5.00 per acre. Failure by a farm operator to pay all
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program costs by August 1 shall be a violation of The Virginia
Cotton Boll Weevil Quarantine. The farm operator when found
in violation and upon notification shall completely destroy all
cotton not found to be in compliance with the provisions of this
section. If such farm operator fails to comply with these
regulations, the Commissioner of Agriculture and Consumer
Services, through his duly authorized agents, may proceed to
destroy such cotton, and shall compute the actual costs of
labor and materials used, and the farm operator shall pay to
the commissioner such assessed costs. No damage shall be
awarded the grower of such cotton for entering thereon and
destroying any cotton when done by the order of the
commissioner.

E. Acreage subject to emergency or hardship conditions after
all the growers' share of the program have been paid and prior
to the initiation of field operations may be considered for a
refund. The refund amount will be determined by the actual
program cost per acre up to the time of emergency or
hardship.

F. The commissioner may purchase growing cotton when he
deems it in the best interest of the program. Purchase price
shall be based on the €FSA FSA farm established yield for
the current year.

2 VAC 5-440-50. Conditions governing the issuance of
certificates and permits to allow the movement of
regulated articles.

A. Certificates shall be issued by the an authorized inspector
for movement of the regulated articles designated in 2 VAC
5-440-30 under any of the following conditions when:

1. In the judgment of the inspector, they have not been
exposed to ifestation boll weevil in any living stage.

2. They have been examined by the inspector and found to
be free of infestation boll weevil in any living stage.

3. They have been treated to destroy boll weevil, under the
observation of the inspector, in—cempliance—with according
to methods selected by him from procedures known to be
effective under the conditions in which applied.

4. Grown, produced, stored, or handled in such manner
that, in the judgment of the inspector, no infestation boll
weevil would be transmitted.

B. Limited permit. Limited permits may be issued by the an
authorized inspector for the movement of noncertified
regulated articles specified under 2 VAC 5-440-30 to specified
destinations for limited handling, use, processing, or
treatment, when he determines that no hazard of spread of
the boll weevil exists.

C. Special permits. Special permits may be issued by the
Virginia Department of Agriculture and Consumer Services to
allow the movement of boll weevil in any living stage and any
other regulated articles for scientific purposes, under
conditions prescribed in each specific case.

D. Compliance agreement. Compliance agreements may be
issued by the an authorized inspector. As a condition of
receiving a certificate or limited permit for the movement of
regulated articles, any person engaged in purchasing,

assembling, exchanging, handling, processing, utilizing,
treating, or moving such article may be required to sign a
compliance agreement. The agreement shall stipulate that the
required safeguards against the establishment and spread of
infestation will be maintained and will comply with the
conditions governing the maintenance of identity, handling,
and subsequent movement of such articles, and the cleaning
and treatment of means of conveyance and containers.

E. Use of certificates or permits with shipments. If a certificate
or permit is required for the movement of regulated articles,
the regulated articles are required to have a certificate or
permit attached when offered for movement. If a certificate or
permit is attached to the invoice or way-bill, and the articles
are adequately described on the certificate, the attachment of
a certificate or limited permit to the regulated article will not be
required. Certificates or permits attached to the invoice, way-
bill or other shipping document, shall be given by the carrier to
the consignee at the destination of the shipment, or to an
inspector when requested.

F. Assembly of articles for inspection. Persons intending to
move any regulated articles shall apply for inspection as far in
advance as possible. They shall safeguard the articles from
infestation. The articles shall be assembled at a place and in a
manner designated by the inspector to facilitate inspection.

G. Disposition of certificates and permits. In all cases,
certificates and permits shall be furnished by the carrier to the
consignee at the destination of the shipment.

2 VAC 5-440-60. Cancellation of certificates and permits.

Any certificate or permit which has been issued or authorized
may be withdrawn by the inspector if determined that the
holder has not complied with any condition for the their use of
the-documents or with any applicable compliance agreement.

2 VAC 5-440-80. Assembly—and—inspection—of regulated
articles- (Repealed.)

5-440-90.

2 VAC Attachment—and—dispositionh—of

certificates-or-permits: (Repealed.)

NOTICE: The form used in administering 2 VAC 5-440, Rules
and Regulations for Enforcement of the Virginia Pest Law -
Cotton Boll Weevil Quarantine, is listed and published below.
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FORMS

} Cotton Acreage Reporting
Form (rev. 3/99).

R COTTON ACREAGE REPORTING FORM
SR T Boll Weevil Eradication Program
Revenue Code: 814-02-08080

Name & Address: (PLEASE PRINT) Social Security or FIN #

Phone:

Program Year:

County
{where cotton is planted)
TOTAL ACRES: _ *ATTACH ITEMIZED FSA ACREAGE REPORTS*
| certify 1o the best of my knowledge and belief that the total acreage of cotton listed herein is true and
correct.
Grower's Signature: s Date:
PAYMENT DUE JULY 1

A, Total acres

B. Amount due (total acres X fee per acre)

C. Assessment for late payment after July 1 (acres X $10.00)

TOTAL PAID (B+C)

| (FSA Office) Fee Collected By:

Signature: _ - Date;

Title: ) Check No.

Office of Plant & Pes! Services, P. 0. Box 1163, Richmand, & 2328
B0/ 85-3515 rev, 399

VDACS Office Copy

VA.R. Doc. No. R01-110; Filed August 16, 2002, 11:53 a.m.
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Title of Requlation: 2 VAC 5-500. Rules and Regulations
Governing the Cooling, Storing, Sampling, and
Transporting of Milk or Milk Samples from the Farm to the
Processing Plant or Laboratory (REPEALING).

Title of Requlation: 2 VAC 5-501. Regulations Governing
the Cooling, Storing, Sampling and Transporting of Milk
(adding 2 VAC 5-501-10 through 2 VAC 5-501-110).

Statutory Authority: 88 3.1-530.1, 3.1-530.2, 3.1-535, and 3.1-
535.1 of the Code of Virginia.

Public Hearing Date: March 13, 2003 - 10 a.m.
Public comments may be submitted untili 5 p.m. on
December 9, 2002.
(See Calendar of Events section
for additional information)

Agency Contact: John A. Beers, Program Manager,
Department of Agriculture and Consumer Services, 1100
Bank Street, Room 703, Richmond, VA 23219, telephone
(804) 786-1453, FAX (804) 371-7792 or e-mail
jbeers@vdacs.state.va.us.

Basis: Sections 3.1-530.1, 3.1-530.2, 3.1-535, and 3.1-535.1
of the Code of Virginia provide the discretionary authority for
the regulation. Section 3.1-530.1 of the Code of Virginia
authorizes the Board of Agriculture and Consumer Services
(Board) "...to establish definitions, standards of quality and
identity, and to adopt and enforce regulations dealing with the
issuance of permits, production, importation, processing,
grading, labeling, and sanitary standards for milk, milk
products, and those products manufactured or sold in
semblance to or as substitutes therefor." Section 3.1-530.2
directs the board to be guided by those regulations
recommended from time to time by the United States
Department of Health, Education and Welfare, and the United
States Department of Agriculture when adopting regulations
for the purpose of sanitation and to prevent deception. Section
3.1-535 authorizes the board to make and enforce rules
governing applications for certificates to manipulate the
Babcock or other centrifugal machine for the purpose of
determining the composition of milk or cream for purposes of
inspection, to determine the composition or value of milk or
cream, or to sample or weigh milk or cream as a basis for
payment in buying or selling. Section 3.1-535.1 authorizes the
board "...to promulgate and enforce rules and regulations
governing the equipment, standards, and procedures used in
the receiving, weighing, measuring, sampling, and testing of
milk or other fluid dairy products when the results are to be
used for the purpose of inspection, check testing, or as a
basis for payment in buying or selling.”

Purpose: The goals of the proposed regulation are to (i)
protect the public’'s health and welfare with the least possible
costs and intrusiveness to the citizens of the Commonwealth;
(i) ensure the safety and quality of milk produced in Virginia
by establishing temperatures at which milk must be kept on
the farm and in the dairy plant, and by establishing equipment-
design, construction, installation, and use requirements that
protect milk from contamination during storage, transfer, and
delivery; and (iii) establish standards to be used in measuring,
collecting, and evaluating milk samples for purposes of

determining its components (such as fats, solids, and protein,
which are the basis for determining how much the farmer is to
be paid for his milk) and its suitability (determined by the
amount of bacteria it contains, among other things) for
consumption by humans.

The proposed regulation will include the milk of goats, sheep,
water buffalo, and other mammals if the milk or dairy products
are intended for human consumption. The primary purpose of
the proposed regulation is to ensure the safety and quality of
all milk and milk products produced. The existing regulation
covers only cow’'s milk, but there is significant production of
dairy products offered for sale for human consumption made
from the milk of goats, sheep, and water buffalo.

All milk and milk products have the same potential to carry
pathogenic organisms. Numerous diseases of humans have
been documented to be present in the milk of lactating
mammals. Brucellosis and tuberculosis are two well-known
and documented diseases that are capable of being spread
from cows and goats to humans through their milk. Other
common pathogens associated with milk and dairy products
are: Staphylococcus, noted for its toxin production;
Streptococcus, which causes strep-throat; Campylobacter
jejuni, which infects the lining of the intestine and causes
bloody diarrhea; Escherichia coli, which is responsible for
causing bloody diarrhea and Hemolytic Uremic Syndrome;
Salmonella, which also causes diarrhea; Yersinia
enterocolitica, which causes severe abdominal pain; Listeria
monogytogenes, which causes fever, vomiting, and can lead
to still-births in pregnant women; and Coxiella burnetii, which
causes Q fever. Some of these diseases can be fatal.

Milk is an excellent growth medium for most organisms
including many pathogens. The fact that spoilage organisms
and pathogens can grow in milk if they are present or
introduced later by poor handling practices makes milk and
milk products potentially hazardous if they are not properly
processed, handled, packaged, and stored. The regulation
ensures the safety and quality of milk by: (i) requiring all milk
to be cooled and stored at temperatures that prevent or slow
the growth of pathogens and spoilage organisms; (ii) requiring
milk to be cooled to storage temperatures quickly and
maintained thereat to reduce the time pathogens and spoilage
organisms have to grow while the temperature of the milk is
being reduced to storage temperature; and (iii) requiring
minimum equipment-design, construction, installation, and use
requirements that protect milk from contamination during
storage, transfer, and delivery.

The proposed regulation establishes standards to be used in
measuring, collecting, and evaluating milk samples for
purposes of determining its components (such as fats, solids,
and protein, which are the basis for determining how much the
farmer is to be paid for his milk) and its suitability (determined
by the amount of bacteria it contains, among other things) for
consumption by humans. Milk samples used for inspection
and pay purposes must be truly representative of the entire
shipment of milk marketed to protect the buyer and the seller.
The proposed regulation establishes: (i) the procedures that
must be followed to accurately measure the amount of milk
being shipped; (i) the types of equipment that may be used to
collect and store official milk samples; and (iii) the minimum
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information that must be recorded on the seller’'s weigh ticket
and the sample container.

The proposed regulation also establishes chain of custody
requirements for official milk samples by: (i) requiring persons
to obtain a permit to weigh and sample milk prior to weighing
or sampling any milk; (ii) establishing sample collection,
storage, and transportation procedures; (iii) establishing
equipment and records requirements; and (iv) provisions for
sample security. Establishing chain of custody for milk
samples is essential to enforce the safety and quality
requirements on permit holders. The inability of the agency to
establish chain of custody on any individual milk sample
renders the results of laboratory tests on the sample
unenforceable.

Substance: The proposed regulation includes the milk of
goats, sheep, water buffalo, and other species of mammals if
the milk or dairy products are intended for human
consumption. The existing regulation covers the milk from
cows only. The primary purpose of the proposed regulation is
to ensure the safety and quality of milk produced on Virginia
dairy farms. Safety and quality of milk is ensured by requiring
all milk for human consumption to be refrigerated and handled
in ways which protect the milk from contamination.

The proposed regulation is consistent with the requirements of
the Pasteurized Milk Ordinance (PMO) for grade "A" milk that
includes the milk from cows, goats, and sheep. The PMO is a
model federal regulation for states to adopt that governs the
regulation of grade "A" milk and milk products nationwide. The
PMO was amended by the May 1999 Interstate Milk Shippers
Conference to require permits for milk haulers, persons who
weigh and sample milk, milk pickup tanks, and milk transport
tanks. Compliance with the provisions of the PMO is essential
to maintain Interstate Milk Shipper (IMS) ratings. An IMS
rating of ninety or better is required to ship grade "A" milk and
milk products out of state. Once every two years each grade
"A" milk supply and dairy processor is rated for compliance
with the requirements of the PMO. Failure to achieve a
satisfactory score of ninety or better prevents receiving states
from accepting any milk from the affected milk supply. The
only options available to dairy farmers whose supply of milk
fails an IMS rating is to market their milk production for
manufacturing purposes at substantially reduced pricing or
dump it on the farm.

The proposed regulation includes recording thermometer
specifications that are consistent with the PMO. The May
1999 Interstate Milk Shipper's Conference modified the PMO
to include requirements for recording thermometers to be
installed on grade "A" farm bulk milk tanks with specific design
and installation requirements.

The PMO was amended in May 2001 to require permits for a
milk tank truck cleaning facility and the evaluation of anyone
who collects milk samples at a dairy plant once every two
years. The proposed regulation includes provisions for permits
for persons to operate a tank truck cleaning facility or to
sample milk in a dairy plant.

The proposed regulation also establishes certain procedures
for permitting laboratories and persons who sample and test
milk for pay purposes.

The proposed regulation includes provisions for the cooling,
storing, measuring, and sampling of milk without the use of a
bulk tank. The existing regulation was developed without
considering the needs of small-scale milk producers or milk
produced from species other than cows. The small-scale
production of goat's milk, sheep’s milk, water buffalo’s milk, or
the milk from other mammals intended for human
consumption is not suitable for refrigerated bulk milk tanks.
Bulk milk tanks typically require fifty or more gallons of milk to
operate properly. Small-scale producers of goat's milk,
sheep’s milk, or water buffalo’'s milk seldom produce more
than a few gallons of milk per milking, making the use of bulk
tanks unfeasible. To foster the developing small-scale dairy
industry in Virginia, alternatives to bulk tanks were included in
the proposed regulation.

The proposed regulation eliminates all references to fees.
Fees used to be charged for milk hauling permits but the
authority for them was eliminated by the General Assembly in
1996.

The proposed regulation requires dedicated milk transport
tanks to be used to haul any pasteurized milk, milk products,
or frozen desserts mix when the products will not be
repasteurized at the plant where they are packaged. The
primary focus for the regulation is to ensure milk safety.
Contaminated milk transport tanks are believed to have
caused a large public health outbreak associated with the
consumption of ice cream in 1994. The company received
pasteurized ice cream mix in milk transport tanks that were
also used to haul raw eggs from an egg cracking plant. The
transport tanks were not properly washed and sanitized after
hauling the raw eggs and salmonella was introduced into the
ice cream mix that was being transported. Repasteurization of
the mix in the plant prior to packaging or use of dedicated
tankers would have avoided this serious public health
outbreak. This outbreak caused illness in more than two
thousand people nationwide.

The proposed regulation requires the collection of two
identical milk samples at each pickup. Currently, a great deal
of Virginia’'s milk is marketed out of state, making the
collection of milkk samples for compliance with PMO
requirements difficult. If milk haulers were required to collect
two identical samples from each dairy farm on their milk
pickup route, agency personnel could collect one set of milk
samples before the load leaves Virginia and the other set of
milk samples could accompany the load to its final destination.
This will save time and travel costs for inspectors that
currently travel to individual dairy farms to procure milk
samples needed for compliance with the PMO.

Issues:

Public: The proposed regulation will enhance the safety and
quality of milk and milk products produced from the milk of
goats, sheep, water buffalo, and other mammals by requiring
the same protections for all milk as are currently required for
cow’s milk.

There are no disadvantages to the public.

Regulated Entities: The proposed regulation will create a level
playing field on which all dairy farmers and dairy processors
can compete. The proposed regulation has been crafted to
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comply with the requirements of the PMO, the United States
Department of  Agriculture’'s (USDA) Recommended
Requirements for Milk for Manufacturing Purposes, and the
needs of a developing small-scale dairy industry in Virginia.
The proposed regulation governs the cooling, storage,
sampling, transporting, and testing of all milk for human
consumption produced in Virginia. Currently, only producers
and processors of grade "A" milk, manufactured grade milk
producers, and processors of cow’s milk are included under
the existing regulation. Persons producing or processing milk
from goats, sheep, water buffalo, or other species of
mammals are currently regulated under the Virginia Food
Laws and related regulations. The Virginia Food Laws and
related regulations do not require a permit and are not specific
to the dairy industry but are applicable to all food production
and processing. Requirements under the Virginia Food Laws
and related regulations for milk producers and processors are
significantly less stringent than those imposed on Virginia’s
grade "A" and manufactured grade milk producers and
processors. There are currently 950 grade "A" and
manufactured grade dairy farms, 14 grade "A" milk
processors, and four cheese processors who are regulated
under the current regulation. There are seven small-scale
cheese processors currently being inspected under the
Virginia Food Laws and related regulations. The agency is
aware of another six persons who may be producing cheese
for sale from goat's milk, who have ceased production of
cheese to avoid inspection, or who are appealing convictions
for violations of the Virginia Food Laws related to their cheese
production and sales. Each of the thirteen persons who
engage in the small-scale production of cheese from goat's or
sheep’s milk will be regulated for the first time under the
proposed regulation.

The proposed regulation will require each person formerly
regulated under the Virginia Food Laws to: (i) provide a
milkhouse or milkroom of sufficient size in which the cooling,
handling, and storing of milk and the washing, sanitizing, and
storing of milk containers and utensils can be conducted; (ii)
cool their milk to 40°F or less (but not frozen) within two hours
after milking; (iii) provide containers for storing or transporting
any milk that are made from food grade materials that are
easily cleanable; and (iv) determine the amount of milk offered
for sale or purchased in gallons or pounds. Five of the thirteen
persons regulated under the Virginia Food Laws are in
substantial compliance with the proposed regulation. The
other eight persons and any person who wishes to enter the
dairy business producing milk in the future would need to
provide a milkhouse or milkroom on his dairy farm to be in
substantial compliance.

Persons employed by a milk plant who are responsible for
collecting milk samples from milk tank trucks for laboratory
testing prior to receipt of the milk into the plant will be required
to obtain a permit from the agency and to be evaluated at
least once during the first year after their permit is issued and
every two years thereafter as a condition for permit renewal.
This requirement is essential to conform with the PMO and
IMS requirements and strengthens the agency’s ability to
establish chain of custody for milk samples used as a basis for
regulatory actions.

Persons employed by the agency and the Virginia Department
of Health who sample milk or milk products in a milk plant will
be required to obtain a permit from the agency and be
evaluated at least once during the first year after their permit
is issued and every two years thereafter as a condition for
permit renewal. This requirement is essential to conform with
the PMO and IMS requirements and strengthens the agency’s
ability to establish chain of custody for milk samples used as a
basis for regulatory actions.

New permitting requirements have been established for
persons who wish to operate a milk tank truck cleaning facility.
This requirement is essential to conform with the PMO and
IMS requirements and establishes the facilities necessary to
wash and sanitize milk tank trucks. Currently, there is one
facility in Virginia that washes milk tank trucks that formally
was permitted as a milk transfer station. Because the facility
no longer handles any milk at their transfer station, they no
longer qualify to hold a transfer station permit. Obtaining a
permit to operate a milk tank truck cleaning facility will help
ensure that milk tank trucks washed and sanitized by the firm
will be accepted by milk plants receiving milk and milk
products transported in them.

Persons transporting pasteurized milk, pasteurized milk
products, and pasteurized frozen dessert mix to or from milk
plants will be required to use only dedicated tankers for
hauling these products if the products will not be pasteurized
again prior to packaging in the milk plant receiving them. This
requirement is intended to prevent the cross-contamination of
pasteurized milk or milk products with unpasteurized milk or
milk products that may be transported in the same tank
immediately before the pasteurized milk or milk product is
loaded.

Agency: The cooling, storing, sampling, and transporting of
milk would be regulated under the same laws and regulations
for all dairy farms producing milk in Virginia. The cooling,
storing, sampling, and transporting of milk on grade "A" dairy
farms producing milk from cows, goats, or sheep and
manufactured grade dairy farms producing milk from cows are
regulated under the existing regulation. Dairy farms producing
manufactured grade milk from goats, sheep, water buffalo, or
other mammals (except humans) are currently regulated
under the Virginia Food Laws and related regulations.

The Dairy Inspection Program utilizes administrative
processes to regulate grade "A" dairy farms and manufactured
grade dairy farms. Inspectors conducting inspections under
the regulations governing milk for manufacturing purposes
also conduct inspections under authority of the grade "A" milk
regulations and are trained specifically in the production and
processing methods used within the dairy industry.

The Food Safety Program utilizes the criminal justice system
to regulate the food industry in Virginia. Violations of the
Virginia Food Laws or related regulations must be prosecuted
in court. Food Safety Specialists have broad training in food
processing and safety; but no specific training related to dairy
products or milk production.

Because dairy inspection personnel are not trained in the
policies and procedures utilized to conduct inspections, collect
samples, and enforce the Virginia Food Laws, a Food Safety
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Specialist is assigned with a Dairy Inspector to form a joint
inspection team. Likewise, a Food Safety Specialist is not
trained in the specifics of milk production and dairy product
processing. It takes both staff members together to posses the
needed knowledge, skills, and abilities to perform adequate
sanitary inspections of dairy facilities operated under the
Virginia Food Laws.

This situation causes the agency to send two staff members to
perform inspections when personnel resources could be
utilized more effectively. The proposed regulation will
eliminate the need to send more than one staff member to any
dairy farm or dairy plant.

The proposed regulation will allow the agency to regulate all
dairy farms and dairy plants under an administrative process.
Administrative processes are much more efficient and
economical to enforce than prosecutions in court.

There are no disadvantages to the agency associated with the
proposed regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The Department of
Agriculture and Consumer Services (department) proposes to
(i) make these regulations applicable to the milk of goats,
sheep, water buffalo, and other mammals if the milk or dairy
products are intended for human consumption, and (i) require
permits for milk pickup trucks, milk transport tanks,
laboratories, persons testing milk samples for pay purposes,
persons collecting official milk samples in dairy plants, and
milk tank truck cleaning facilities.

Estimated economic impact.

Noncow Milk. The current regulations are applicable only to
the milk of cows. The proposed regulations apply to all
nonhuman mammalian milk intended for human consumption.
According to the department, there are currently
approximately thirteen dairy farms producing manufactured
grade noncow milk from goats, sheep, water buffalo, or other
nonhuman mammals. These farms will be required to have a
milkhouse or milkroom in which to cool, handle, and store milk
and to wash, sanitize, and store milk containers and utensils.
The cost to each farm will depend on whether it has an
existing building that can be modified for use as a millhouse or
milkroom. The modifications required would include providing
concrete floors, doors, windows, lighting, plumbing, floor
drains, wash vats, and hand washing facilities within an
existing structure. The department estimates the costs for

these improvements to be approximately $3,000. Construction
of a millhouse from the ground up would cost about $10,000."
Thus, the estimated cost to those farms that do not already
comply with this proposed requirement would range from
$3,000 to $10,000.

The primary benefit of requiring this amendment concerns
reducing public health risks. The proposal to require dairy
farms that produce manufactured grade milk from goats,
sheep, water buffalo, or other nonhuman mammals to have a
milkhouse or milkroom is designed to minimize the chance of
contamination with harmful bacteria. The department states
that "all milk and milk products have the same potential to
carry pathogenic organisms. Numerous diseases of humans
have been documented to be present in the milk of lactating
animals.”

But based upon the evidence provided by VDACS, it is very
rare for life-threatening illnesses to occur due to the ingestion
of noncow milk products. The agency cites one salmonella-
induced fatality in France during 1993 and four brucellosis-
induced fatalities in New Mexico and Texas during 1983 due
to the ingestion of cheese made from unpasteurized goat’s
milk. The agency has provided no evidence of any health
problems in Virginia specifically linked to the ingestion of
noncow milk products.

Given the available evidence, it appears that the risk of life-
threatening illness due to the consumption of noncow milk
products in Virginia is extremely small. The risk of non life-
threatening ilinesses, such as diarrhea, appears to be greater.
But the public commonly chooses to take risks of a similar
magnitude. For example, people willingly eat raw fish and
steak tartare, choose to cook and consume hamburgers less
well done than recommended by the CDC, eat raw vegetables
without washing thoroughly, etc., despite CDC warnings and
common knowledge of the health risks.

The proposed regulations do not ban the production and sale
of noncow milk products in Virginia. But the proposal to
require a milkhouse or a milkroom does significantly increase
the cost of production. Holding other factors constant,
significantly raising the cost of production will reduce the
quantity produced of noncow milk products and raise the price
of the products that are sold. It is not clear that the benefits of
an unspecified reduction in risk of disease outweighs the costs
to consumers of higher prices and lower product availability,
as well as the lower net income for the small, independent
producers.

Perhaps rather than require the producers to incur significant
increases in production costs, the noncow dairy products
could be required to be labeled with information accurately
reflecting the relative risk of ingesting the product. The public
would then be able to make an informed decision as to
whether the benefits of consumption are worth the potential
risk of disease. A producer who has met all the proposed
requirements for the permit could perhaps be permitted to use
a label indicating a reduced probability of contagion.

: Virginia Department of Agriculture and Consumer Services estimate.
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Permits. The department proposes to require several new
permits in order to remain in compliance with the Pasteurized
Milk Ordinance (PMO). There will be no fees associated with
the permits. The PMO is a model federal regulation for states
to adopt that governs the regulation of Grade "A" milk and milk
products nationwide. The PMO was amended by the May
1999 Interstate Milk Shippers Conference to require permits
for milk haulers, persons who weigh and sample milk, milk
pickup tanks, and milk transport tanks. In May 2001 the PMO
was amended to require permits for milk tank truck cleaning
facilities and the evaluation of anyone who collects milk
samples at a dairy plant once every two years. Compliance
with the provisions of the PMO is necessary in order to
maintain sufficiently high Interstate Milk Shipper (IMS) ratings.
Failure to maintain sufficiently high IMS ratings prevents
receiving states from accepting any milk from the affected
supply. Thus, the proposed new permits are necessary in
order to maintain Virginia's dairy farmers’ ability to ship their
products out of state.

There are currently 39 contract haulers and subcontract
haulers operating in Virginia. These individuals will be
required to provide seals or locks on the openings into each
milk tank truck they operate. The average cost of this
proposed requirement is approximately $250 per tank truck.’?
There are approximately 300 milk tank trucks in service in the
Commonwealth.®

Businesses and entities affected. The proposed regulations
affect the 925 grade "A" dairy farms, 25 manufactured grade
cow dairy farms, 13 manufactured grade noncow dairy farms,
39 contract milk haulers and subcontract milk haulers, 491
individuals permitted to measure, weigh, and sample milk, and
40 employees of milk plants who receive official milk samples
that will be required to obtain a permit. Due to the additional
costs for farmers and haulers related to the proposed
regulatory amendments, consumers of milk and milk products
may face slightly higher prices.

Localities particularly affected. The proposed changes
potentially affect all localities in the Commonwealth, but areas
with milk haulers, dairy farms, and dairy plants in particular.

Projected impact on employment. Some small producers of
goat cheese may choose to cease production rather than
incur the costs associated with adding a milkhouse or
milkroom.

Effects on the use and value of private property. The proposal
to require that manufactured grade noncow dairy farms have a
milkhouse or a milkroom will cost those farms not already in
compliance approximately $3,000 to $10,000. Given the low
net income of many of these producers, a significant portion
may cease production due to the increased costs. The
proposed required permit for contract milk haulers and
subcontract milk haulers will cost the haulers about $250 per
tank truck in new equipment. The value of the farmers’ and
haulers’ businesses will be reduced by these new costs.

2 Source: Virginia Department of Agriculture and Consumer Services.

% Ibid.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency wishes to
comment on the statement under the title "Businesses and
Entities Affected" — the last sentence states, "Due to the
additional costs for farmers and haulers related to the
proposed regulatory amendments, consumers of milk and milk
products may face slightly higher prices."” The price for milk is
set by its availability nationally. The amendments to a
regulation of the Commonwealth of Virginia do not impact the
national price of milk.

In addition, the agency wishes to comment on the statement
under the title "Effects of the Use and Value of Private
Property" — the last sentence states, "The value of the
farmers’ and haulers’ businesses will be reduced by these
new costs." The values of the farmers’ and haulers’
businesses will increase, not decrease. If the new
requirements are adopted, only farms and milk hauling
equipment that meets the new requirements will be allowed to
operate. In this case, a farm or milk hauling business would be
worth more to a prospective buyer because the buyer will
know the farm or milk hauling business complies with the
requirements to operate in Virginia and the prospective buyer
will not have to make the improvements themselves.
Additionally, where a milkroom has been added to a farm, the
value of the farm will always increase because the milkroom
structure will represent a permanent addition to buildings on
the property and may be used for many other purposes other
than a milkroom.

Summary:

Due to the extensive amendments to this regulation, 2 VAC
5-500, Rules and Regulations Governing the Cooling,
Storing, Sampling and Transporting of Milk or Milk Samples
from the Farm to the Processing Plant or Laboratory, is
proposed to be repealed and replaced by 2 VAC 5-501,
Regulations Governing the Cooling, Storing, Sampling and
Transporting of Milk adopted concurrently. The proposed
amendments (i) make the regulations applicable to the milk
of goats, sheep, water buffalo, and other mammals if the
milk or dairy products are intended for human consumption;
(ii) require permits for milk pickup trucks, milk transport
tanks, laboratories, and persons testing milk samples for
pay purposes, persons collecting official milk samples in
dairy plants, and milk tank truck cleaning facilities; and (iii)
establish administrative enforcement procedures for the
agency to follow when summarily suspending a permit.

CHAPTER 501.
REGULATIONS GOVERNING THE COOLING, STORING,
SAMPLING AND TRANSPORTING OF MILK.

2 VAC 5-501-10. Definitions.

The following words and terms when used in this chapter shall
have the following meanings unless the context clearly
indicates otherwise:

"Bulk milk hauler" means any person who holds a permit
issued by the Virginia Department of Agriculture and
Consumer Services to collect official milk samples and
transport: (i) raw milk from a dairy farm to a milk plant,
receiving station, or transfer station; or (ii) raw milk products
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from one milk plant, receiving station, or transfer station to
another milk plant, receiving station, or transfer station.

"Bulk milk pickup tanker" means a vehicle, including the truck,
tank, and those appurtenances necessary for its use, used by
a bulk milk hauler or bulk milk sampler to transport bulk raw
milk for pasteurization from a dairy farm to a milk plant,
receiving station, or transfer station.

"Bulk milk pickup tanker commingled milk" means the
commingled raw milk from two or more dairy farms which has
not been removed from the bulk milk pickup tanker.

"Bulk milk sampler" means any person who holds a permit
issued by the Virginia Department of Agriculture and
Consumer Services to collect, store, or transport official milk
samples.

"Cancel" means to permanently nullify, void, or delete a permit
issued by the Virginia Department of Agriculture and
Consumer Services.

"Contract hauler" or "subcontract hauler" means any person
who contracts; (i) to transport raw milk from a dairy farm to a
milk plant, receiving station, or transfer station; or (i) to
transport raw milk or milk products between a milk plant,
receiving station, or transfer station and another milk plant,
receiving station, or transfer station.

"Dairy farm" means any place or premises where any cow,
goat, sheep, water buffalo, or other mammal (except humans)
is kept, from which any cow, goat, sheep, water buffalo, or
other mammal (except humans) milk, dairy product, or milk
product is provided, sold, or offered for sale for human
consumption.

"Dairy plant sampler" means any employee of: (i) a milk plant
who is responsible for collecting official milk samples in the
Commonwealth of Virginia; (ii) the Virginia Department of
Agriculture and Consumer Services who is responsible for
collecting raw milk or pasteurized milk product samples at a
milk plant; or (iii) the Virginia Department of Health who is
responsible for collecting raw milk or pasteurized milk product
samples at a milk plant and who holds a permit issued by the
Virginia Department of Agriculture and Consumer Services for
the collection of official milk samples for regulatory purposes.

"Dairy product” means butter, natural or processed cheese,
dry whole milk, nonfat dry milk, dry buttermilk, dry whey,
evaporated whole or skim milk, condensed whole milk, and
condensed plain or sweetened skim milk.

"Deny" means the Virginia Department of Agriculture and
Consumer Services will not issue a permit to the applicant.

"Farm bulk cooling or holding tank" means any tank installed
on a dairy farm for the purpose of cooling or storing raw milk.

"Milk" means the whole, fresh, clean lacteal secretion obtained
by the complete milking of one or more healthy cows, goats,
sheep, water buffalo, or other mammal (except humans)
intended for human consumption excluding that obtained
before and after birthing for such a period as may be
necessary to render the milk practically colostrum-free.

"Milk plant " means any place, premises, or establishment
where milk, milk products, or dairy products are collected,

handled, processed, stored, pasteurized, aseptically
processed, bottled, packaged, or prepared for distribution.

"Milk producer" means any person who operates a dairy farm
and provides, sells, or offers any milk for human consumption.

"Milk product” means: (i) acidified lowfat milk, acidified milk,
acidified milk product, acidified skim milk, acidified sour
cream, acidified sour half-and-half, aseptically processed milk,
aseptically processed milk product, buttermilk, coffee cream,
concentrated milk, concentrated milk product, cottage cheese,
cottage cheese dry curd, cream, cultured half-and-half,
cultured milk, cultured lowfat milk, cultured skim milk, cultured
sour cream, dry curd cottage cheese, eggnog, eggnog-
flavored milk, flavored milk, flavored milk product, fortified
milk, fortified milk product, frozen milk concentrate, goat milk,
half-and-half, heavy cream, lactose-reduced lowfat milk,
lactose-reduced milk, lactose-reduced skim milk, light cream,
light whipping cream, lowfat cottage cheese, lowfat milk,
lowfat yogurt, low-sodium lowfat milk, low-sodium milk, low-
sodium skim milk, milk, nonfat milk, nonfat yogurt, recombined
milk, recombined milk product, reconstituted milk,
reconstituted milk product, sheep milk, skim milk, sour cream,
sour half-and-half, table cream, vitamin D milk, vitamin D milk
product, whipped cream, whipped light cream, whipping
cream, or yogurt; (i) any of the following foods: milk, lowfat
milk, or skim milk with added safe and suitable microbial
organisms; or (i) any food made with a food specified in (i) of
this definition by the addition or subtraction of milkfat or
addition of safe and suitable optional ingredients for protein,
vitamin, or mineral fortification. Milk products also include
those dairy foods made by modifying the federally
standardized products listed above in accordance with 21
CFR 130.10 — Requirements for foods named by use of a
nutrient content claim and a standardized term.

"Milk tank truck" means the term used to describe both a bulk
milk pickup tanker and a milk transport tank.

"Milk tank truck cleaning facility" means any place, premise, or
establishment, separate from a milk plant, receiving station, or
transfer station where a bulk milk pickup tanker or milk
transport tank is cleaned and sanitized.

"Milk transport tank" means a vehicle, including the truck and
tank, used by a bulk milk hauler to transport bulk shipments of
milk, milk product, or dairy product from a milk plant, receiving
station, or transfer station to another milk plant, receiving
station, or transfer station.

"Official laboratory" means a facility where biological,
chemical, or physical testing is performed that is operated or
approved by the state regulatory authority.

"Official milk sample"” means each sample of milk, milk
product, or dairy product that is collected for compliance with
requirements of this chapter by a person who holds a permit
to collect milk, milk product, or dairy product samples issued
by the state regulatory authority.

"Other mammals" means any mammal except humans, cows,
goats, sheep, or water buffalo.

"Pay purpose laboratory" means a laboratory that conducts
tests for the purpose of determining the composition of milk,
milk product, cream, or dairy product as a basis for payment in
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buying or selling any milk, milk product, cream, or dairy
product.

"Permit" means the written document issued by the Virginia
Department of Agriculture and Consumer Services to a person
qualified to be a bulk milk hauler, bulk milk sampler, contract
hauler, subcontract hauler, dairy plant sampler, pay purpose
tester, or to operate a pay purpose laboratory, bulk milk
pickup tanker, or milk transport tank.

"Person” means any individual, plant operator, partnership,
corporation, company, firm, trustee, institution, or association.

"Raw" means unpasteurized.

"Receiving station" means any place, premises, or
establishment where any milk, milk product, or dairy product is
received, collected, handled, stored or cooled, and prepared
for further transporting.

"Revoke" means to permanently annul, repeal, rescind,
countermand, or abrogate the opportunity for any person or
persons to hold a permit issued by the Virginia Department of
Agriculture and Consumer Services.

"State regulatory authority” means the Virginia Department of
Agriculture and Consumer Services, the agency having
jurisdiction and control over the matters embraced within this
chapter.

"Summarily suspend” means the immediate suspension of a
permit issued by the state regulatory authority without the
permit holder being granted the opportunity to contest the
action prior to the effective date and time of the suspension.

"Suspend" means to temporarily nullify, void, debar, or cease
for a period of time a permit issued by the Virginia Department
of Agriculture and Consumer Services.

"Transfer station” means any place, premises, or
establishment where milk, dairy products, or milk products are
transferred directly from one transport milk tank to another, or
from one or more bulk milk pickup tankers to one or more
transport milk tanks.

"Transport-commingled milk" means any raw milk, milk
product, or dairy product that has been removed from one or
more bulk milk pickup tankers or any silo, vat, or container in a
milk plant and loaded into a milk transport tank.

"Transport tank operator" means any person who hauls
transport-commingled milk.

"3-A Sanitary Standards” means the standards for dairy
equipment and accepted practices formulated by the 3-A
Sanitary Standards Committees representing the International
Association for Food Protection, the U. S. Public Health
Service, and the Dairy Industry Committee and published by
the International Association for Food Protection.

2 VAC 5-501-20. Intent, scope, and interpretation.

A. The Virginia Board of Agriculture and Consumer Services
hereby finds that a uniform regulation is needed to govern the
cooling or storage of milk on Virginia dairy farms; the sampling
of milk in storage and the handling of milk samples from the
dairy farm to the laboratory; the hauling, transferring, storage,
handling, and delivery of milk from the farm to the processing

plant; the hauling, transferring, handling, and delivery of milk,
milk products, and dairy products between one milk plant and
another; and the handling and testing of milk, milk product,
and dairy product samples in laboratories if the test results will
be used as a basis for payment. This chapter shall be
applicable throughout the Commonwealth, shall be enforced
on a statewide basis, and shall regulate all milk, milk products,
and dairy products produced on Virginia dairy farms or moved
between milk plants.

B. Unless otherwise provided by state law or regulations of the
Virginia Board of Agriculture and Consumer Services, this
chapter shall be interpreted and enforced by the Department
of Agriculture and Consumer Services. In the interest of the
consumer and to facilitate the orderly marketing of milk, the
Commissioner of Agriculture and Consumer Services may
establish, publish, and enforce interpretations of this chapter.

C. This chapter defines milk cooling or storage tanks, pay
purpose laboratories, dairy farms, plants, etc.; sets forth
permit requirements, milkhouse and associated facilities
required; construction, location and operation of milk cooling
or storage tanks; establishes minimum cooling and storage
requirements for milk on the farm and in transport; sampling
and measuring of milk produced and sold from dairy farms;
and facilities and operations required in hauling milk from the
farm to the processing plant.

2 VAC 5-501-30. Permits.

A. It shall be unlawful for any person who does not possess a
permit from the state regulatory authority of the
Commonwealth of Virginia to: (i) operate a bulk milk pickup
tanker; (ii) sample, measure, and collect milk from farm bulk
milk cooling or holding tanks; (iii) sample, measure, or receive
milk in cans or containers into any milk plant, receiving station,
or transfer station; (iv) possess or transport official milk
samples; (v) collect official milk samples from bulk milk pickup
tankers or milk transport tanks; or (vi) collect official milk
samples of pasteurized milk or pasteurized milk products from
a milk plant. Each person shall pass a test as prescribed by
the state regulatory authority. Qualifications of such persons
shall be those set forth by laws, regulations, and procedures
prescribed by the state regulatory authority. All such permits
shall expire on December 31 next following the date of
issuance. All such permits shall be renewed without further
examination if the permit holder renews his permit within one
year after the permit's expiration date. No permit to operate a
bulk milk pickup tanker to sample, measure, and collect milk
from farm bulk milk cooling or holding tanks shall be renewed
without the applicant satisfactorily passing a test as prescribed
by the state regulatory authority if the applicant did not renew
his permit within one year after it expired. Each bulk milk
sampler shall be evaluated by the state regulatory authority at
least once during the first year after his permit is issued and a
minimum of once every two years thereafter as a condition of
permit renewal. It shall be the responsibility of each bulk milk
sampler to ensure he is available to be evaluated by the state
regulatory authority.

B. It shall be unlawful for any person who does not possess a
permit from the state regulatory authority of the
Commonwealth of Virginia to operate a milk tank truck
cleaning facility. Each milk tank truck cleaning facility shall be
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inspected and determined to be in compliance with all
requirements of this chapter by the state regulatory authority
prior to permit issuance. All such permits shall expire on
December 31 next following the date of issuance.

C. Each contract hauler and subcontract hauler shall obtain a
permit from the state regulatory authority in order to contract
for the hauling of milk from a dairy farm to a milk plant or
transfer station. Each contract hauler and subcontract hauler
shall also obtain a permit from the state regulatory authority
for each bulk milk pickup tanker and each milk transport tank
they operate. Each bulk milk pickup tanker and each transport
tank shall be identified by a five-digit number preceded by the
letters "VA". The first two digits of the five-digit number shall
identify the contract hauler or subcontract hauler as assigned
by the state regulatory authority and the last three digits of the
five-digit number shall identify the specific bulk milk pickup
tanker or transport tank as assigned by the state regulatory
authority. Each contract hauler and subcontract hauler shall
identify each bulk milk pickup tanker and transport tank on the
left hand side of the rear bulkhead of each tank with
permanent, water resistant letters and numbers. Each contract
hauler and subcontract hauler shall use only letters and
numbers to identify a bulk milk pickup tanker or milk transport
tank that are at least three inches tall and one-and-one-half
inches wide. Each contract hauler and subcontract hauler
shall provide the state regulatory authority with the name of
the manufacturer, year made, model number, capacity, serial
number, number of compartments, whether the tanker is a
bulk milk pickup tanker or milk transport tank, delivery
address, mailing address, telephone, and contact information
for each bulk milk pickup tanker and milk transport tank for
permitting purposes. Permits for contract haulers, subcontract
haulers, bulk milk pickup tankers, and milk transport tanks
shall expire on December 31 next following the date of
issuance and shall be renewed annually.

D. It shall be unlawful for any person who does not possess a
permit from the state regulatory authority of the
Commonwealth of Virginia to operate a pay purpose
laboratory or to test milk for pay purposes. Each person
employed by a pay purpose laboratory who is involved in
testing milk for pay purposes shall pass a test as prescribed
by the state regulatory authority. Qualifications of such
persons shall be those set forth by laws, regulations, and
procedures prescribed by the state regulatory authority. All
such permits shall expire on December 31 next following the
date of issuance and shall be renewed annually. All such
permits shall be renewed without further examination if the
permit holder renews within one year after the permit's
expiration date.

E. Only a person who complies with this chapter shall be
entitted to receive and retain such a permit. Permits or
identification numbers shall not be transferable with respect to
persons, equipment, or locations.

F. The state regulatory authority may cancel, suspend, or
revoke the permit of any person, or may deny to any person a
permit if:

1. It has reason to believe that a public health hazard exists;

2. The permit holder fails to engage daily in the business for
which the permit was issued;

3. The permit holder was not evaluated by the state
regulatory authority if required for permit renewal;

4. The permit holder fails to comply with any requirement of
this chapter, or of 8§ 3.1-420 through 3.1-424, 88 3.1-530.1
through 3.1-530.10, 88 3.1-531.1 through 3.1-542, or
88 3.1-544 through 3.1-545.1 of the Code of Virginia;

5. The permit holder has interfered with the state regulatory
authority in the performance of its duties;

6. The person supplies false or misleading information to
the state regulatory authority: (i) in the person’s application
for a permit; (ii) concerning the identity of the person who
will control the business or equipment that is the subject of
the permit; (ii) concerning the amount of milk, milk product,
or dairy product that the person weighs, samples, tests, or
transports; (iv) concerning the distribution of the person’s
milk, milk product, or dairy product; (v) concerning any
investigation conducted by the state regulatory authority; or
(vi) concerning the location of any part of the person’s
operation or equipment that is subject to a permit;

7. The permit holder engages in fraudulent activity
regarding: (i) the amount of milk, milk product, or dairy
product the person weighs, samples, tests, or transports; (ii)
the collection of samples used to determine compliance with
any provision of 2 VAC 5-490, 2 VAC 5-530, or this chapter;
or (iii) the collection or testing of samples used for pay
purposes;

8. The permit holder fails to correct any deficiency that the
state regulatory authority has cited in a written notice of
intent to suspend the person’s permit, as a violation of this
chapter; or

9. The authority in another state responsible for issuing
permits to contract haulers, subcontract haulers, bulk milk
haulers, bulk milk samplers, dairy plant samplers,
transporters of official samples, pay purpose laboratories, or
testers of milk samples for pay purposes has suspended, or
revoked the permit of the person in that state for any act or
omission that would violate this chapter or the statutes
under which this chapter was adopted, had the act or
omission occurred in the Commonwealth.

G. The state regulatory authority may summarily suspend the
permit of any person for violation of subdivisions F 1 or F 8 of
this section.

H. Each bulk milk sampler and bulk milk hauler shall ensure
that one complete set of milk samples representing each of
the milk pickups on each load of farm pickup milk in his
possession shall accompany the load to its destination. No
person may remove the last complete set of milk samples
from a bulk milk pickup tanker prior to its delivery to a milk
plant, receiving station, or transfer station.

I. Each person who holds a permit to produce milk shall store
a minimum of the past 30 days bulk milk pickup tickets in his
milkroom for use by the state regulatory authority if he ships
his milk by bulk shipment.
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J. Each person who operates a dairy farm shall abstain from
selling any milk from his dairy farm after his milk tests positive
for excessive drug residues until notified by the state
regulatory authority that a followup official milk sample taken
from his milk supply tested negative for excessive drug
residues.

K. To provide for permitting reciprocity between states, the
state regulatory authority may issue a Virginia permit to any
bulk milk hauler or bulk milk sampler who holds a valid permit
issued by the regulatory authority in another state without that
person having to take or pass a test in Virginia if the person
will be picking up or sampling milk in Virginia.

L. Each person who operates a dairy farm shall use only a
farm bulk milk pickup tanker or milk transport tanker for direct
loading and storage of milk on his dairy farm if: (i) the milk
tank truck is equipped with a means to collect representative
milk samples approved by the state regulatory authority at his
dairy farm; (ii) the milk tank truck is always delivered to the
same milk plant in Virginia where a representative milk sample
may be obtained by the state regulatory authority or (iii) the
operator of the dairy farm arranges for official milk samples to
be collected and delivered to a laboratory operated by the
state regulatory authority.

M. Each bulk milk hauler, bulk milk sampler, contract hauler,
and subcontract hauler who transports any pasteurized milk,
pasteurized milk product, pasteurized dairy product, or
pasteurized frozen dessert mix shall use only a milk tank truck
that is dedicated solely to transport or hold pasteurized milk,
pasteurized milk product, pasteurized dairy product, or
pasteurized frozen dessert mix if the pasteurized milk,
pasteurized milk product, pasteurized dairy product, or
pasteurized frozen dessert mix will not be repasteurized in the
milk plant receiving the pasteurized milk, pasteurized milk
product, pasteurized dairy product, or pasteurized frozen
dessert mix prior to being packaged for sale.

2 VAC 5-501-40. Milkhouse or milkroom; construction and
facilities.

Each person who operates a dairy farm shall:

1. Provide a milkhouse or milkroom of sufficient size in
which the cooling, handling, and storing of milk and the
washing, sanitizing, and storing of milk containers and
utensils shall be conducted:;

2. Provide (i) incandescent lighting fixtures of 100 watts or
more capacity; or (ii) fluorescence lighting fixtures of 40
watts or more capacity in his milkhouse or milkroom; and
(iii) lighting fixtures that are located near, but not directly
above, any farm bulk milk tank if one is installed;

3. Provide sufficient light in the milkhouse or milkroom to
iluminate the interior of each farm bulk milk tank installed
on the dairy farm for inspection purposes. The person’s
lighting fixture for illuminating the interior of each farm bulk
milk tank shall be either permanently installed or portable
and battery operated;

4. Provide ventilation in his milkhouse or milkroom sufficient
to prevent condensation from forming on the milkhouse
ceiling or walls. No person who operates a dairy farm shall
install vents in a milkhouse ceiling if the vents are located

directly above any part of a farm bulk milk tank, wash vat,
hand basin, equipment storage rack or floor drain. Each
person who operates a dairy farm shall install only vents in
a milkhouse ceiling that comply with the following:

a. Each vent shall be constructed to form a solid chimney
between the milkhouse ceiling and the roof of the building
so that there are no openings for dust, insects, birds, or
other debris to enter the chimney and fall into the
milkhouse or milkroom;

b. Each vent shall be screened at the top of the chimney
after it exits the roof to prevent the entrance of insects
and birds; and

c. Each vent shall be capped with a rainproof covering to
prevent water and snow from falling down into the
milkhouse or milkroom;

5. Not install a forced air heating or cooling vent directly
over any farm bulk milk tank, wash vat, equipment storage
rack, or hand basin;

6. Provide in his milkhouse or milkroom a water hose that
complies with the following requirements:

a. The water hose shall be of sufficient length to reach all
parts of the milkhouse;

b. The water hose shall be connected to a permanently
mounted water valve; and

c. The water hose shall be equipped with facilities for
storing the water hose above the floor;

7. Provide in his milkhouse or milkroom a separate,
permanently installed hand-washing facility with hot and
cold running water under pressure supplied through a mix
valve, soap, and single service paper towels;

8. Provide only potable water under pressure in his
milkhouse from a public or private supply properly
developed, constructed, and maintained;

9. Store in his milk house or milk room the weighing and
sampling receipt from each milk pickup for a minimum of the
past 60 days if his milk is picked up by a bulk milk hauler;
and

10. Sell his milk production only to a person who holds a
milk plant permit issued by the state regulatory authority of
Virginia or another state.

2 VAC 5-501-50. Cooling temperature and
standards for milk stored on a dairy farm.

storage

A. Each person who operates a dairy farm shall cool his raw
milk to 40°F or cooler, but not frozen, within two hours after
milking and the temperature at any time thereafter shall not be
warmer than 50°F. Raw milk that is warmer than a
temperature of 50°F two hours after the first milking or at any
time thereafter shall be deemed a public health hazard and
shall not be utilized in any milk, milk product, or dairy product,
offered for sale, or sold.

B. No person who operates a dairy farm and holds a grade "A"
dairy farm permit shall sell or offer to sell any milk as grade
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"A" milk if the age of the milk is older than 52 hours after the
completion of the first milking.

C. No person who operates a dairy farm and holds a permit to
produce milk for manufacturing purposes shall sell, offer to
sell, or process any milk for manufacturing purposes if the age
of the milk is older than 76 hours after the completion of the
first milking. Raw milk for manufacturing purposes older than
76 hours shall be deemed to be a public health hazard.

2 VAC 5-501-60. Construction and operation of farm bulk
milk cooling or holding tanks, recording thermometers,
interval timing devices, and other required milkhouse or
milkroom facilities.

A. Each person who operates a dairy farm and installs one or
more farm bulk cooling or holding tanks in his milkhouse shall
provide the following facilities:

1. A milk hose port opening no larger than eight inches in
diameter through a wall in the milkhouse closest to the area
the bulk milk pickup tanker will be parked to receive the milk
from each farm bulk cooling or holding tank;

2. The hose port shall be provided with a self-closing door
which shall open to the outside;

3. The hose port shall be of sufficient height above the
milkhouse floor and the outside apron to prevent flooding or
draining of the milkhouse;

4. An outside apron constructed of concrete or other equally
impervious material shall be provided on the outside of the
milkhouse directly beneath the hose port to protect the milk-
conducting equipment from contamination;

5. Each outside apron shall be a minimum of four inches
thick if constructed of concrete and measure a minimum of
two feet by two feet horizontally; and

6. Each outside apron constructed of a material other than
concrete shall measure a minimum of two feet by two feet
horizontally.

B. Each person who operates a dairy farm and installs one or
more farm bulk cooling or holding tanks in his milkhouse or
milkroom shall comply with the following requirements:

1. Each farm bulk cooling or holding tank shall comply with
all the requirements contained in:

a. 3-A Sanitary Standards for Farm Milk Cooling and
Holding Tanks, Document No. 13-09 (Nov. 1993); or

b. 3-A Sanitary Standards for Farm Milk Storage Tanks,
Document No. 30-01 (Sept. 1984);

2. Each farm bulk cooling or holding tank shall be equipped
with an indicating thermometer accurate to plus or minus
2.0°F and capable of registering the temperature of the milk
in the tank before it reaches 10% of the tank’s volume;

3. Each farm bulk cooling or holding tank shall be installed
to comply with the following minimum clearance distances
around, above, and below each farm bulk cooling or holding
tank:

a. Three feet measured horizontally between a wash vat
and the outermost portion of any farm bulk cooling or
holding tank;

b. Three feet measured horizontally in a 180-degree arch
from the front of the tank where the outlet valve is
located:;

c. Two feet measured horizontally from the sides and rear
of any farm bulk cooling or holding tank to any wall,
shelves, water heater, hand-basin, or other object;

d. Eighteen inches measured horizontally from the
outermost portion of any farm bulk cooling or holding tank
to any floor drain and the floor drain shall not be located
underneath the tank;

e. Three feet measured vertically from the top of the
manhole cover of any farm bulk cooling or holding tank to
the ceiling;

f. Eight inches measured vertically from the floor
underneath the bottom of any round farm bulk cooling or
holding tank that measures greater than 72 inches in
diameter;

g. Four inches measured vertically from the floor
underneath the bottom of any round farm bulk cooling or
holding tank that measures equal to or less than 72
inches in diameter; and

h. Six inches measured vertically from the floor
underneath the bottom of any flat bottom farm bulk
cooling or holding tank;

4. Farm bulk cooling or holding tanks installed through a
milkroom wall shall meet the following minimum
requirements:

a. The area between the farm bulk cooling or holding tank
and the wall shall be tightly sealed;

b. All vents and openings on the farm bulk cooling or
holding tank located outside the milkroom shall be
protected from dust, insects, moisture, and other debris
which might enter the tank;

c. All agitators located outside the milkroom shall be
equipped with a tightly fitting seal between the bottom of
the agitator motor and the top of the farm bulk cooling or
holding tank;

5. Each person who operates a dairy farm shall ensure that
each farm bulk cooling or holding tank is installed with a
foundation of sufficient strength to support the tank when it
is full;

6. Each person who operates a dairy farm shall obtain prior
approval from the state regulatory authority for each farm
bulk cooling or holding tank and its installation before it is
installed on the person’s dairy farm; and

7. Each person who operates a dairy farm shall ensure
each farm bulk cooling or holding tank on his farm is
installed, gauged, and a volume chart prepared in
compliance with § 3.1-941.1 of the Code of Virginia. Each
farm bulk cooling or holding tank and any gauge rod,
surface gauge, gauge, or gauge tube and calibration chart
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associated with it shall be identified by serial number in a
prominent manner.

C. Each person who holds a grade "A" dairy farm permit and
installs a farm bulk cooling or holding tank shall comply with

the following:

1. Each farm bulk cooling or holding tank shall be equipped
with a recording thermometer;

2. Each recording thermometer shall be installed to comply
with the following:

a. Each recording thermometer shall be installed in the
milkhouse;

b. No recording thermometer may be installed on or
attached to a farm bulk cooling or holding tank;

c. Each recording thermometer shall be installed: (i) on an
inside wall of the milkhouse; (ii) on an outside wall of the
milkhouse or milkroom if installed with one inch of rigid
insulation between the back of the recording thermometer
and the surface of the outside wall; or (iii) on metal
brackets from the ceiling or floor;

d. Each recording thermometer sensor shall be installed
on the farm bulk cooling or holding tank to record the
temperature of the milk in the tank before the milk
reaches ten percent of the tank’s volume;

3. Standards for recording thermometers. Each recording
thermometer installed on a farm bulk cooling or holding tank
shall comply with the following minimum requirements:

a. The case for each recording thermometer shall be
moisture proof under milkhouse conditions;

b. The case for each recording thermometer shall be UL
rated NEMA 4X enclosure or equivalent as provided in
ANSI/NEMA 250, Enclosures for Electrical Equipment
(1000 Volts Maximum) dated August 30, 2001;

c. The case for each recording thermometer shall be
equipped with a corrosion-resistant latching mechanism
that keeps the recording thermometer tightly closed;

d. The recorder chart for each recording thermometer
shall not exceed a maximum chart rotation time of 48
hours. Recorder charts for farm bulk cooling or holding
tanks that are picked up every other day shall have a
chart rotation time of 48 hours. Recorder charts for farm
bulk cooling or holding tanks that are picked up every day
may have a chart rotation time of 24 or 48 hours;

e. The recorder chart for each recording thermometer
shall be marked with water resistant ink;

f. The scale on the recording chart shall cover a minimum
of 30°F to 180°F, with the scale reversed to show cold
temperatures at the outside of the chart for best
resolution;

g. Each division on the recording chart shall represent a
maximum of 1.0°F between 30°F and 60°F, with two

h. Spacing of divisions on the recorder chart shall be a
minimum of 0.040 inches per 2.0°F, with the ink line
easily distinguishable from the printed line;

i. The recording thermometer speed of response or
sensing of temperature shall be a maximum of 20
seconds;

j- The recording thermometer shall be accurate to plus or
minus 2.0°F;

k. The sensor for each recording thermometer shall be: (i)
a resistance temperature detector (RTD) type sensor; (ii)
constructed of stainless steel type 304 or type 316 on all
exterior surfaces; (i) hermetically sealed; (iv) accurate to
0.3°C; and (v) continuous run wire;

I. Each recording thermometer and sensor shall be
calibrated and supplied as a package;

m. No capillary system containing any toxic gas or liquid
shall be allowed to come into direct contact with any milk
or milk product;

n. Other recording devices may be accepted by the state
regulatory authority if they comply with the requirements
of subdivisions 3 a through m of this subsection;

o. If a strip chart style recorder is used, it shall move not
less than one inch per hour, and may be continuous for a
maximum of 30 days; and

p. Recording thermometers may be manually wound or
electrically operated;

4. Recording thermometer operation: Each recording
thermometer installed on a farm bulk cooling or holding tank
shall comply with the following minimum operating
requirements:

a. Each recording thermometer shall be provided with a
means to seal the calibration and zeroing mechanism to
provide evidence of unauthorized adjustment or
tampering;

b. Each recording thermometer shall be provided with a
pin in the hub to prevent the recording chart from being
rotated; and

c. Each recording thermometer shall be properly
grounded and short circuit protected,;

5. Each person who operates a dairy farm and installs a
recording thermometer on his farm bulk cooling or holding
tank shall maintain a minimum of a 30-day supply of unused
recorder charts designed for the specific recording
thermometer he installed and maintain a minimum of the
past 60 days of used charts for purposes of inspection;

6. Each person who operates a dairy farm and installs a
recording thermometer on his farm bulk cooling or holding
tank shall provide a moisture proof storage container in the
milkhouse or milkroom for purpose of storing a supply of
new charts and a minimum of 60 days of used charts;

degree divisions between 60°F and 180°F; D. No person may remove from the dairy farm any recorder
chart that has been used once and removed from the recorder

within the past 60 days unless he has obtained permission
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from the state regulatory authority. All recorder charts
removed from any dairy farm by any person other than a
representative of the state regulatory authority shall be
returned to the dairy farm within ten days. All recorder charts
shall be available to the state regulatory authority.

E. Handling of recording charts. Each bulk milk hauler shall
comply with the following requirements when picking up milk
from a dairy farm if the farm bulk cooling or holding tank is

2. Not install a manual switch capable of turning off the
interval timing device on any farm bulk milk cooling or
holding tank while any milk is being cooled or stored; and

3. Maintain in good repair and operating condition each
interval timing device installed on his farm bulk cooling or
holding tank.

2 VAC 5-501-70. Measuring, sampling, and testing.

equipped with a recording thermometer: A. Quantity measurements. Each person who determines the

1. Each milk hauler, in making a milk pickup, shall properly
agitate the milk and remove the chart from the recorder;

2. Each milk hauler shall record the following information on
each chart removed from the recorder:

a. The date and time of pickup; and
b. The signature of the milk hauler;

3. Each milk hauler shall store the used chart in the storage
container supplied by the dairy farmer;

4. Each milk hauler shall obtain a new chart from the supply
provided by the dairy farmer and record the following
information in the chart:

a. The date; and
b. The patron number of the dairy farmer;

5. If a recorder chart is used for more than one pickup, each
milk hauler shall identify each lot of milk on the chart with
the date, time of pickup, and his signature;

6. Before removing any milk from the farm tank, each milk
hauler shall check the recorder chart. If the recorder chart
indicates that the milk temperature has varied in a manner
that would preclude acceptance, he shall immediately notify
his superior and the dairy farmer. If the milk is rejected,
each milk hauler shall record this information on the chart. If
the milk is picked up, each milk hauler shall sign the chart
and record the date and time of pickup;

F. Maintenance of recording thermometers. Each person who
operates a dairy farm and holds a grade "A" dairy farm permit
shall be responsible for maintaining each of his recording
thermometers in good repair and adjustment to include
calibrating the recording thermometer to read accurately
within plus or minus 2.0°F of the actual milk temperature in the
farm bulk cooling or holding tank.

quantity of milk in any lot of milk being picked up on any dairy
farm in Virginia shall comply with one of the following:

1. If the milk is being picked up from a farm bulk cooling or
holding tank, the person shall use only a measuring rod,
gauge, or gauge tube accurately calibrated to the individual
farm bulk cooling or holding tank and the accompanying
calibration chart with a serial number that matches the serial
number for the specific farm bulk cooling or holding tank for
which it was prepared;

2. If the milk being picked up is not stored in a farm bulk
cooling or holding tank, the person shall determine the
quantity of milk at the point of delivery to the milk plant
processing the milk by commingling all of the milk in a
vessel equipped with a gauge rod, surface gauge, gauge, or
gauge tube and a volume chart that has been prepared in
compliance with § 3.1-941.1 of the Code of Virginia;

3. If the milk being picked up is not stored in a farm bulk
cooling or holding tank and the basis for payment for the
milk will be based solely on the volume of milk in gallons,
the person shall determine the quantity of milk by adding
the volume in gallons of each separate full container and
the volume in gallons of any milk in containers that are not
full; or

4. If the milk being picked up is not stored in a farm bulk
cooling or holding tank and the basis for payment for the
milk will be based solely on the pounds of milk delivered,
the person shall determine the quantity of milk in pounds by
weighing each of the containers of milk on a commercial
scale before and after they have been emptied and
subtracting the weight of the empty containers from the total
weight of the containers and the milk, the difference being
the weight in pounds of milk.

B. Each person who desires to convert a volumetric
measurement of milk to weight in pounds of milk shall multiply

the volume of milk in gallons by 8.60.

G. Sealing of recording thermometers: Each recording

thermometer installed on a farm bulk cooling or holding tank  C: Each person who operates a dairy farm and transports any

shall be inspected and may be sealed by the state regulatory
authority after it has been shown to be properly installed and
calibrated.

milk in cans or other containers from his dairy farm to a milk
plant and intends to determine the basis for payment of his
milk based solely on its volume in gallons or solely on its

weight in pounds, shall ensure the cans or other containers
H. Each person who holds a grade "A" dairy farm permit and  comply with the following:

installs a farm bulk cooling or holding tank shall:

1. Install on each farm bulk cooling or holding tank an
interval timing device that automatically agitates the milk in
the farm bulk tank for not less than five minutes every hour
during the entire time milk is being cooled or stored in the
tank;

1. Each container shall be provided with a visual means to
measure the volume of milk in the container in divisions of
one or more whole gallons up to the total capacity of the
container;

2. Each container shall be equipped with a tightly fitting lid
that prevents any milk from leaking out around the closure;

Virginia Register of Regulations

3704



Proposed Regulations

D.

E.

3. Each container shall be manufactured from stainless
steel, food grade plastic, or tinned metal;

4. No container shall be manufactured from glass or other
easily breakable material;

5. Each container shall be smooth and easily cleanable; and

6. Each container shall be equipped with an opening large
enough to allow the container to be washed by hand if it is
intended to be washed by hand or washed by mechanical
means if it is intended to be washed by mechanical means.

Each person who operates a pay purpose laboratory shall:

1. Provide a separate room of sufficient size in which pay
purpose testing shall be conducted;

2. Provide lighting of at least 20 foot-candles when
measured at work bench levels and at all other work areas
used to conduct testing;

3. Provide adequate ventilation sufficient to prevent
condensation from forming and to prevent noxious or
hazardous chemical fumes from collecting in the laboratory;

4. Provide heating and cooling equipment sufficient to
maintain a constant room temperature of 70°F plus or minus
2.0°F in his laboratory at all times;

5. Provide a separate permanently installed hand-washing
facility with hot and cold running water under pressure
supplied through a mix valve, soap, and single service
paper towels;

6. Provide only potable water under pressure in his
laboratory;

7. Provide walls that are constructed of impervious material
with a light-colored material and that are easily cleanable;

8. Provide floors made of concrete or other equally
impervious material that are easily cleanable;

9. Provide toilet facilities for his employees;

10. Use only methods and equipment approved by the state
regulatory authority to test milk for protein, solids, solids not
fat, and fat;

11. Construct the facility to insure that the laboratory
environment has a stable electrical supply, water supply,
stable heating and cooling, and stable ventilation to allow a
constantly controllable environment for pay purpose testing
procedures and pay purpose equipment; and

12. Dispose of all liquid, solid, and gaseous wastes in a
manner that complies with state and federal requirements
for waste disposal.

Sampling. Each bulk milk hauler shall:

1. Collect at least two representative samples from each
bulk milk cooling or holding tank each time that milk is
picked up from the dairy farm for use as official milk
samples;

2. Collect a minimum of four ounces of milk for each official
milk sample collected;

3. Maintain custody of all official milk samples collected or
transfer custody of all official milk samples collected to
another permitted bulk milk hauler, bulk milk sampler, or at
the discretion of the state regulatory agency, lock all official
milk samples in a suitable container in which they may be
transported or stored;

4. Pickup all of the milk in each farm bulk cooling or holding
tank each time that milk is picked up from the farm bulk
cooling or holding tank; and

5. Pick up only milk that is 45°F or cooler, but not frozen.

F. Butterfat testing. Each person who desires to determine the
butterfat content of milk as a basis for payment shall:

1. Select from each dairy farm supplying them with milk a
minimum of four milk samples taken at irregular intervals
each month and utilize only laboratory butterfat test results
from milk samples that have been tested within 48 hours of
collection for pay purposes; or

2. Collect a representative sample from each shipment of
each producer supplying them with milk for a maximum of
16 days, if composite milk samples are used to determine
butterfat content;

3. Store composite milk samples only in an approved milk
laboratory that will perform the butterfat test;

4. Preserve all composite milk samples with an appropriate
preservative designed to prevent the spoilage of milk and
that will not affect the butterfat test; and

5. Test each composite milk sample within three days
following the end of the number of days used to create the
composite milk sample.

2 VAC 5-501-80. Farm bulk milk pickup tanker and milk
transport tank requirements.

A. Each contract hauler or subcontract hauler shall:

1. Use only a farm bulk milk pickup tanker or a milk
transport tank that complies with all the requirements
contained in 3-A Sanitary Standards for Stainless Steel
Automotive Milk and Milk Product Transportation Tanks for
Bulk Delivery and/or Farm Pick-Up Service, Document No.
05-14 (Nov. 1989), and that are maintained in good repair;

2. Ensure that all appurtenances of each farm bulk milk
pickup tanker or each milk transport tank including any
hoses, pumps, and fittings comply with all applicable 3-A
Sanitary Standards (effective as of November 20, 2001) for
construction and are maintained in good repair;

3. Provide sample racks for holding all milk samples
collected in the sample cooler;

4. Provide a sample dipper or other sampling device of
sanitary design that is maintained clean and in good repair;

5. Provide milk sample storage coolers that have sufficient
insulation to maintain proper milk temperatures under all
conditions throughout the year;

6. Provide only sterile sample bags, tubes or bottles,
properly stored to prevent contamination;
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7. Provide a calibrated pocket thermometer certified as
accurate within plus or minus 2.0°F to each bulk milk hauler
in his employ and ensure the pocket thermometer is
recertified a minimum of each six months thereafter;

8. Provide a United States Environmental Protection
Agency approved and registered sanitizer for the sample
dipper container;

9. Provide a suitable sanitizer test kit to each bulk milk
hauler in his employ for use in checking the strength of
sanitizing solutions;

10. Ensure that each appurtenance requiring flexibility for
the milk transfer system to operate properly is free draining,
supported to maintain a uniform slope and alignment, and
easily disassembled and accessible for inspection without
the use of tools;

11. Ensure that each farm bulk milk pickup tanker or a milk
transport tank and their appurtenances are cleaned and
sanitized prior to being used the first time, after each use
thereafter, and each time 72 hours has elapsed since the
last cleaning and sanitizing treatment;

12. Ensure that multiple milk pickups from dairy farms occur
during a 24-hour period without washing and sanitizing the
farm bulk milk pickup tanker only if a maximum of two hours
elapses between the time of the last delivery and start of the
next milk pickup;

13. Pickup any milk in a farm bulk milk pickup tanker or milk
transport tank only if there exists a wash and sanitize record
for the farm bulk milk pickup tanker or milk transport tank
documenting that the tank has been washed and sanitized
within the past 72 hours;

14. Install and use clamps on each milk pickup hose that
are easily dismantled by hand without the use of tools;

15. Identify and maintain each farm bulk milk pickup tanker
or milk transport tank with the identification numbers and
letters assigned to each farm bulk milk pickup tanker or milk
transport tank by the state regulatory agency. The
identification shall be affixed to the left rear bulkhead of the
tanker;

16. Provide a suitable enclosure in the rear milk hose or
sample compartment of each farm bulk milk pickup tanker
for storing inspection sheets capable of protecting the
inspection sheets from excessive moisture, dust, soil, or
light that might damage or render the inspection sheets
illegible and so they will be available to any state or federal
regulatory agent wherever the farm bulk milk pickup tanker
might deliver;

17. Provide a suitable enclosure located within three feet of
the tank outlet valve or located on top of one of the rear
wheel fenders for each milk transport tank for storing
inspection sheets capable of protecting the inspection
sheets from excessive moisture, dust, soil, or light that
might damage or render the inspection sheets illegible and
so they will be available to any state or federal regulatory
agent wherever the milk transport tank might deliver;

18. Completely empty the farm bulk cooling or holding tank
each time that milk is picked up;

19. Store the three most recent inspection reports for each
farm bulk milk pickup tanker or transport tank in the
protected enclosure provided on each farm bulk milk pickup
tanker or transport tank at all times; and

20. Provide a means to lock or seal each opening into a
bulk milk pickup tanker or milk transport tank for security
purposes.

B. When picking up and transporting any milk in a bulk milk
pickup tanker each bulk milk hauler shall:

1. Practice good hygiene, maintain a neat and clean
appearance, and abstain from using tobacco products in
any milkhouse;

2. Conduct all pickup and handling practices to prevent
contamination of any milk contact surface;

3. Pass the milk transfer hose through the hose port and
remove the cap from the transfer milk hose and set it where
it will not become contaminated and then attach the transfer
milk hose to the tank outlet valve;

4. Wash his hands thoroughly and dry his hands with a
clean single-service towel or electric forced air hand dryer
immediately prior to measuring or sampling the milk in the
tank;

5. Examine the milk in the tank by sight and smell for any off
odor or any other abnormalities that would render the milk
unacceptable and reject the milk if necessary;

6. Record the milk producer's name, milk producer’s
identification number, the date and time of pickup, the
temperature of the milk, the measuring rod reading, the
poundage, the name of the purchasing organization, and
the signature of the bulk milk hauler on the producer’s
weight ticket;

7. Check the temperature of the milk in each farm bulk
cooling or holding tank at least once a month with an
accurately calibrated pocket thermometer after it has been
properly sanitized,;

8. Turn off the milk tank agitator if it is running when they
arrive at the milkhouse or milkroom and allow the surface of
the milk to become quiescent;

9. Carefully insert the measuring rod, after it has been
wiped dry with a single-service towel, into the tank and then
read the measurement. Each bulk milk hauler shall repeat
this procedure until two identical measurements are
obtained and then shall record the measurement on the
weight ticket;

10. Agitate the milk in each tank holding two thousand
gallons or less milk a minimum of five minutes before
collecting any milk sample;

11. Agitate the milk in each tank holding more than two
thousand gallons of milk a minimum of ten minutes before
collecting any milk sample;
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12. While the tank is being agitated, bring the sample
container, dipper, dipper container, and sanitizing agent, or
single service sampling tubes into the milkhouse aseptically;

13. While the tank is being agitated, remove the cap from
the tank outlet valve and examine for milk deposits or
foreign matter and then sanitize if necessary;

14. Remove the sample dipper or sampling device from the
sanitizing solution and rinse it in the milk from the tank at
least twice before collecting any official milk sample;

15. Collect two representative samples from each tank after
the milk has been properly agitated, transferring the milk
from the sample dipper to the sample container away from
the tank opening to avoid spilling any milk back into the
tank, and filling the sample containers only three quarters
full;

16. Rinse the sample dipper with water until it is free of
visible milk and replace it in its carrying container;

17. Close the cover or lid of the bulk tank;

18. Identify each milk sample with the producer’s patron or
member number and the date of collection;

19. Collect at the first pickup for each load of milk two
temperature samples and identify the temperature samples
with the date, time, temperature of the milk, producer
number, and name of the bulk milk hauler;

20. Place each milk sample collected immediately on ice in
the sample storage cooler;

21. Atfter collection of milk samples, open the outlet valve
and start the pump to transfer the milk from the farm tank to
the bulk milk pickup tanker;

22. Turn off the agitator once the level of milk in the tank
has reached the level where over-agitation will occur;

23. Disconnect and cap the transfer hose after removing it
from the outlet valve of the tank;

24. Observe the walls and bottom of the tank for foreign
matter and extraneous material and record any
objectionable observations on the weight ticket;

25. Rinse the entire inside of the tank with warm water while
the tank outlet valve is open;

26. Use only sample containers and single-service sampling
tubes that comply with all the requirements contained in
Standard Methods for the Examination of Dairy Products,
16th Edition, 1992;

27. Cool and store all official milk samples to a temperature
of 40°F or cooler, but not frozen;

28. Provide sufficient ice and water or other coolant in the
sample storage cooler to maintain all milk samples at proper
temperature;

29. Discard any milk that remains in the external transfer
system that exceeds 45°F including any milk in pumps,
hoses, and air elimination equipment or metering systems;

30. Protect samples from contamination and shall not bury
the tops of sample containers in ice or bury sample
containers above the milk level in the sample containers;

31. Keep all producer milk samples that represent the
commingled milk on the load with the load of milk until the
load of milk has been received by a milk plant, receiving
station, or transfer station or if rejected by a milk plant,
receiving station, or transfer station until the milk samples
are collected for official laboratory testing to determine the
disposition of the load of milk; and

32. Deliver each bulk milk pickup tanker of commingled milk
to a milk plant, receiving station, or transfer station within 24
hours after the last milk pickup on the route for the bulk milk
pickup tanker.

C. When sampling any milk from a bulk milk pickup tanker or
transport tanker the dairy plant sampler shall:

1. Practice good hygiene, maintain a neat and clean
appearance, and abstain from using tobacco products in the
receiving area;

2. Conduct all sampling and handling practices to prevent
contamination of any milk contact surface;

3. Wash his hands thoroughly and dry his hands with a
clean single-service towel or acceptable air dryer
immediately prior to sampling the milk in the tank;

4. Examine the milk in the tank by sight and smell for any off
odor or any other abnormalities that would classify the milk
as unacceptable and reject the milk if necessary;

5. Agitate for a period of time needed to blend the milk in
each compartment to a homogenous state using odor-free,
pressurized, filtered air or electrically driven stirring or
recirculating equipment that has been properly sanitized
before sampling or receiving;

6. Check the temperature of the milk in each compartment
with a properly sanitized thermometer that has been
checked against a standardized thermometer at least once
every six months and certified accurate;

7. Reject any milk that has a temperature above 45°F;

8. Bring the sample container, properly constructed sample
dipper, and sanitizing solution to the tanker aseptically after
the milk is properly agitated;

9. Remove the sample dipper or sampling device from the
sanitizing solution and rinse it in the milk from the tank at
least twice before collecting any official milk sample;

10. Collect at least one representative sample from each
compartment of the tanker, transferring the milk from the
sample dipper to the sample container away from the tank
opening to avoid spilling any milk back into the tank, and
filling the sample container only three quarters full;

11. Rinse the sample dipper with water until it is free of
visible milk and replace it in its carrying container or storage
container;

12. Close the cover or lid for each compartment of the bulk
milk tanker;
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13. Identify each milk sample with the tanker number,
compartment if the tanker is equipped with more than one
compartment, and the date of collection;

14. Place each milk sample collected immediately on ice in
a sample storage cooler or deliver it to the laboratory for
immediate analysis;

15. Attach the milk transfer hose to the outlet valve of the
milk tank truck and open the outlet valve of the milk tank
truck before starting the pump to transfer the milk from the
bulk milk pickup tanker to the milk plant storage facility or
silo only after the collection of official milk samples;

16. Turn off the agitator once the level of milk in the tank
has reached the level where over-agitation will occur;

17. Disconnect and cap the transfer hose after removing it
from the outlet valve of the tank;

18. Observe the walls and bottom of the tank for foreign
matter and extraneous material and record any
objectionable observations on the plant receiving log;

19. Rinse the entire inside of the tanker with warm water
after the tanker has been emptied and the external transfer
system has been disconnected while the tanker outlet valve
is open;

20. Use only sample containers and single-service sampling
tubes that comply with all the requirements contained in
Standard Methods for the Examination of Dairy Products,
16th Edition, 1992;

21. Cool and store all official milk samples to a temperature
of 40°F or cooler, but not frozen;

22. Provide sufficient ice and water or other coolant in the
sample storage cooler to maintain all milk samples at proper
temperature;

23. Protect samples from contamination and not bury tops
of sample containers in ice or bury samples above the milk
level in the sample containers;

24. Promptly deliver samples and sample data to the
laboratory; and

25. Discard any milk that remains in the external transfer
system that exceeds 45°F including any milk in pumps,
hoses, air elimination equipment, or metering systems.

D. Wash and sanitize records. Each bulk milk hauler shall:

1. Ensure each bulk milk pickup tanker or milk transport
tank is properly cleaned and sanitized after unloading;

2. Ensure a cleaning and sanitizing tag is affixed to the
outlet valve of the bulk milk pickup tanker or milk transport
tank after it is washed;

3. Ensure when the bulk milk pickup tanker or milk transport
tank is next washed, the previous cleaning and sanitizing
tag is removed and stored at the location where the bulk
milk pickup tanker or milk transport tank was washed; and

4. Ensure the following information is recorded on the wash
and sanitize tag before it is attached to the outlet valve of
the bulk milk pickup tanker or milk transport tank:

a. ldentification number of the bulk milk pickup tanker or
milk transport tank;

b. Date and time of day the bulk milk pickup tanker or milk
transport tank was cleaned and sanitized;

c. Location where the bulk milk pickup tanker or milk
transport tank was cleaned and sanitized; and

d. The signature of the person who cleaned and sanitized
the bulk milk pickup tanker or milk transport tank.

E. Wash and sanitize records. Each person who operates a
milk plant, receiving station, or transfer station and each dairy
plant sampler responsible for sampling and receiving milk into
a milk plant, receiving station, or transfer station shall:

1. Ensure each bulk milk pickup tanker and milk transport
tank is properly cleaned and sanitized after unloading;

2. Ensure a cleaning and sanitizing tag is affixed to the
outlet valve of the bulk milk pickup tanker or milk transport
tank after it is washed;

3. Ensure when washing a bulk milk pickup tanker or milk
transport tank, the previous cleaning and sanitizing tag is
removed and stored at the location where the bulk milk
pickup tanker or milk transport tank is washed; and

4. Record the following information on the wash and
sanitize tag before it is attached to the outlet valve of the
bulk milk pickup tanker or milk transport tank:

a. ldentification number of the bulk milk pickup tanker or
milk transport tank;

b. Date and time of day the bulk milk pickup tanker or milk
transport tank was cleaned and sanitized;

c. Location where the bulk milk pickup tanker or milk
transport tank was cleaned and sanitized; and

d. The signature of the person who cleaned and sanitized
the bulk milk pickup tanker or milk transport tank.

F. Labeling and shipping documents. Each bulk milk hauler
shall ensure that each shipping document or load manifest
contains the following information for each bulk milk pickup
tanker or milk transport tank:

1. The shipper's name, address, and permit number;

2. The Interstate Milk Shipper Bulk Tank Unit identification
number for each Bulk Tank Unit on the load of milk or the
Interstate Milk Shipper listed Plant Number;

3. The milk hauler permit number if the milk hauler is not an
employee of the shipper;

4. The point of origin of the shipment;

5. The bulk milk pickup tanker or milk transport tank
identification number;

6. The name of the product;
7. The weight of the product;
8. The temperature of the product when loaded;

9. The date of shipment;
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10. The name of the supervising regulatory agency at the
point of origin of shipment;

11. A statement as to whether the contents of the load are
raw, pasteurized, or in the case of cream, lowfat, or skim
milk whether it has been heat-treated;

12. The seal number on inlet, outlet, wash connections and
vents, if applicable; and

13. The grade of the product.

G. Protection of bulk milk and chain of custody of milk
samples.

1. Each contract hauler, subcontract hauler, bulk milk
hauler, and operator of a bulk milk pickup tanker or milk
transport tank shall ensure the proper protection of all milk
and milk samples in his custody. Each contract hauler,
subcontract hauler, bulk milk hauler, and operator of a bulk
milk pickup tanker or milk transport tank shall seal or lock
each opening into a bulk milk pickup tanker or milk transport
tank including each manhole lid, vent, wash port, and door
to the pump housing and sample storage box prior to
leaving the bulk milk pickup tanker or milk transport tank
unattended.

2. Each contract hauler, subcontract hauler, bulk milk
hauler, and operator of a bulk milk pickup tanker or milk
transport tank shall inspect the condition of the seals and
locks placed on each opening into the bulk milk pickup
tanker or milk transport tank upon his return after an
absence to determine if the seals or locks have been
tampered with.

3. Each contract hauler, subcontract hauler, bulk milk
hauler, and operator of a bulk milk pickup tanker or milk
transport tank shall report immediately to the state
regulatory authority instances of tampering with the seals or
locks.

4. Each contract hauler, subcontract hauler, bulk milk
hauler, and operator of a bulk milk pickup tanker or milk
transport tank shall hold a valid permit issued by the state
regulatory authority for the collection of milk samples prior
to collecting or transporting any milk or milk samples.

2 VAC 5-501-90. Sanitation requirements for a milk tank
truck cleaning facility.

Each person who operates a milk tank truck cleaning facility
permit shall:

1. Provide floors constructed of concrete or equally
impervious material that are easily cleanable, smooth,
properly sloped, and provided with trapped floor drains and
kept in good repair;

2. Provide walls and ceilings with a smooth, washable, light-
colored surface and kept in good repair;

3. Provide effective means to prevent the access of flies
and rodents;

4. Provide solid doors or glazed windows for each opening
to the outside and keep the doors and windows closed
during dusty weather;

5. Provide lighting of at least 20 foot-candles measured in
all work areas;

6. Provide ventilation sufficient to prevent condensation and
odors;

7. Provide a toilet room fitted with tightly-fitting self-closing
doors, kept clean and in good repair, well-ventilated and
lighted and that does not open directly into any room in
which milk or milk products are processed or milk product
contact-surfaces, utensils and equipment are washed;

8. Dispose of all sewage and other wastes in a sanitary
manner;

9. Provide hot and cold running water from a supply that is
properly located, protected, and operated, and shall be
easily accessible, adequate, and of a safe and sanitary
quality;

10. Provide hand-washing facilities with hot and cold
running water, soap, and individual sanitary towels or other
approved hand-drying devices and keep the hand-washing
facilities clean and in good repair;

11. Provide and maintain an effective insect and rodent
control program and shall keep the milk tank truck cleaning
facility neat and clean;

12. Provide only sanitary piping, fittings, and connections
that are constructed to be smooth, impervious, corrosion-
resistant, nontoxic, easily cleanable, and manufactured from
material that is approved for food contact surfaces;

13. Provide and use only stainless steel piping complying
with the American Iron and Steel Institute (AISI) 300 series
as published in the Iron and Steel Society's Steel Products
Manual for Stainless Steels, dated March 1999;

14. Provide only sanitary piping, fittings, and connections
that are in good repair and constructed for ease of cleaning;

15. Provide and use only plastic, rubber, or rubber-like
materials made from approved food contact-grade materials
that are relatively inert, and resistant to scratching, scoring,
and damage from cleaning compounds;

16. Clean and sanitize before each use the product-contact
surfaces of utensils and equipment used in the
transportation of any milk or food;

17. Attach a wash tag to the outlet valve of the tanker
showing the date, time, place, and signature of the
employee who washed the bulk milk pickup tanker or milk
transport tank after the milk tank truck has been cleaned
and sanitized;

18. Store and transport all clean and sanitized utensils and
equipment to assure complete draining and protection from
contamination before use;

19. Store all single-service containers, utensils, and
materials in a sanitary manner in a clean dry place until
used;

20. Store, handle, and use poisonous or toxic materials to
preclude the contamination of any milk product contact-
surfaces of equipment and utensils;
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21. Ensure that his employees wash their hands thoroughly
before commencing cleaning functions and as may be
required to remove soil and contamination;

22. Allow an employee to resume work after visiting the
toilet room only after that employee has thoroughly washed
his hands;

23. Ensure that each of his employees engaged in the
handling of milk product contact-surfaces, equipment, and
utensils wears clean outer garments, adequate hair
covering, and refrains from using any tobacco products; and

24. Keep the surroundings of the milk tank truck cleaning
facility neat, clean, and free from conditions that may attract
flies, insects, or rodents.

2 VAC 5-501-100. Interpretation and enforcement.

A. The administrative procedures used to conduct case
decisions under this chapter shall conform to the provisions of
the Virginia Administrative Process Act.

B. The Virginia Department of Agriculture and Consumer
Services shall comply with the following administrative
procedures when summarily suspending a permit as specified
in 2 VAC 5-501-30 G:

1. The Virginia Department of Agriculture and Consumer
Services shall serve upon the permit holder a written notice
of suspension. The written notice of suspension shall
specify the violations in question and inform the permit
holder of the right to appear before the Virginia Department
of Agriculture and Consumer Services in person, by
counsel, or by other qualified representative at a fact-finding
conference for the informal presentation of factual data,
arguments, and proof to appeal this determination of
violation;

2. Upon receipt of written application from any person
whose permit has been summarily suspended (within 30
days after the effective date of the summary suspension),
the Virginia Department of Agriculture and Consumer
Services shall within seven days after the date of receipt of
a written application from any person whose permit has
been summarily suspended, proceed to hold an informal
fact-finding conference to ascertain the facts of the
violations in question, and upon evidence presented at the
informal fact-finding conference, shall affirm, modify, or
rescind the summary suspension;

3. The Virginia Department of Agriculture and Consumer
Services shall, unless the parties consent, ascertain the fact
basis for their decisions of cases through informal
conference proceedings. Such conference proceedings
include the rights of parties to the case to have reasonable
notice thereof, to appear in person or by counsel or other
qualified representative before the Virginia Department of
Agriculture and Consumer Services for the informal
presentation of factual data, argument, or proof in
connection with any case, to have notice of any contrary
fact basis or information in the possession of the
Department which can be relied upon in making an adverse
decision, to receive a prompt decision of any application for
license, benefit, or renewal thereof, and to be informed,

briefly and generally in writing, of the factual or procedural
basis for an adverse decision in any case;

4. No person whose permit has been summarily suspended
may be granted an informal fact-finding conference by the
Virginia Department of Agriculture and Consumer Services
unless the Virginia Department of Agriculture and
Consumer Services receives the person's written
application within 30 days after the effective date of the
summary suspension;

5. From any adverse decision of an informal fact-finding
conference, the permit holder may request a formal hearing
under 8§ 2.2-4000 et seq. of the Code of Virginia by writing
the Program Manager of the Office of Dairy and Foods
within 30 days stating the request and providing the Virginia
Department of Agriculture and Consumer Services with a
statement of the issues in dispute. If the request for a formal
conference is denied, the Virginia Department of Agriculture
and Consumer Services shall notify the permit holder in
writing and further may affirm or modify the decision of the
informal fact-finding conference; and

6. If a formal fact-finding conference is denied, the Virginia
Department of Agriculture and Consumer Services shall
notify the permit holder of the right to file an appeal in the
circuit court.

2 VAC 5-501-110. Regulation superseded.

This chapter supersedes 2 VAC 5-500, Rules and Regulations
Governing the Cooling, Storing, Sampling and Transporting of
Milk or Milk Samples from the Farm to the Processing Plant or
Laboratory, and is based upon a Notice of Intended
Regulatory Action published in the Virginia Register of
Regulations for June 4, 2001 at page 2704 under "Title 2.
Agriculture."

DOCUMENTS INCORPORATED BY REFERENCE

3-A Sanitary Standards, effective as of November 20, 2001,
International Association of Food Protection.

UL Rated NEMA 4x Enclosure Definition as published in
ANSI/NEMA 250, Enclosures for Electrical Equipment (1000
Volts Maximum), ANSI Approval Date August 30, 2001,
American Society of Mechanical Engineers.

Standard Methods for the Examination of Dairy Products, 16th
Edition, 1992, American Public Health Association.

American Iron & Steel Institute (AISI) 300 Series as published
in Steel Products Manual - Stainless Steels, March 1999, Iron
and Steel Society.

VA.R. Doc. No. R01-166; Filed August 16, 2002, 11:55 a.m.
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REGISTRAR'S NOTICE: Due to its length, the following
proposed regulatory action filed by the Department of
Agriculture and Consumer Services is not being published.
However, in accordance with § 2.2-4031 of the Code of
Virginia, the summary is being published in lieu of the full text.
The full text of the regulation is available for public inspection
at the office of the Registrar of Regulations and at the
Department of Agriculture and Consumer Services (see
contact information below) and is accessible on the Virginia
Register of Regulations website at
http:/llegis.state.va.us/codecomm/register/vol18/welcome.htm.

Title of Requlation: 2 VAC 5-530. Rules and Regulations
Governing the Production, Handling and Processing of
Milk for Manufacturing Purposes and Establishing
Minimum Standards for Certain Dairy Products to be Used
for Human Food (REPEALING).

Title of Requlation: 2 VAC 5-531. Regulations Governing
Milk for Manufacturing Purposes (adding 2 VAC 5-531-10
through 2 VAC 5-531-130).

Statutory Authority: § 3.1-530.1 and 3.1-530.2 of the Code of
Virginia.
Public Hearing Date: March 13, 2003 - 10 a.m.
Public comments may be submitted untii 5 p.m. on
December 9, 2002.
(See Calendar of Events section
for additional information)

Agency Contact: John A. Beers, Program Manager,
Department of Agriculture and Consumer Services, 1100
Bank Street, Room 703, Richmond, VA 23219, telephone
(804) 786-1453, FAX (804) 371-7792 or e-mail
jbeers@vdacs.state.va.us.

Basis: Sections 3.1-530.1 and 3.1-530.2 of the Code of
Virginia provide the discretionary authority for the regulation.
Section 3.1-530.1 of the Code of Virginia authorizes the Board
of Agriculture and Consumer Services "...to establish
definitions, standards of quality and identity, and to adopt and
enforce regulations dealing with the issuance of permits,
production, importation, processing, grading, labeling, and
sanitary standards for milk, milk products, and those products
manufactured or sold in semblance to or as substitutes
therefor." Section 3.1-530.2 directs the State Board of
Agriculture and Consumer Services to be guided "...by those
regulations recommended from time to time by the United
States Department of Health, Education and Welfare and the
United States Department of Agriculture” when adopting
regulations for the purpose of sanitation and to prevent
deception.

Purpose: The goals of the proposed regulation are to (i)
protect the public’'s health and welfare with the least possible
cost and intrusiveness to the citizens and businesses of the
Commonwealth; (ii) ensure the safety of manufactured dairy
products through pasteurization and prevention of
contamination, and (iii) facilitate the sales of Virginia
manufactured dairy products in intrastate and interstate
commerce.

The proposed regulation will include the milk of goats, sheep,
water buffalo, and other mammals if the milk or dairy products
are intended for human consumption. The primary purpose of
the regulation is to ensure the safety and wholesomeness of
all milk and milk products produced. The existing regulation
covers only cow’'s milk, but there is significant production of
dairy products offered for sale for human consumption made
from the milk of goats, sheep, and water buffalo.

All milk and milk products have the same potential to carry
pathogenic organisms. Numerous diseases of humans have
been documented to be present in the milk of lactating
mammals. Brucellosis and tuberculosis are two well-known
and documented diseases that are capable of being spread
from cows and goats to humans through their milk. Other
common pathogens associated with milk and dairy products
are: Staphylococcus, noted for its toxin production;
Streptococcus, which causes strep-throat; Campylobacter
jejuni, which infects the lining of the intestine and causes
bloody diarrhea; Escherichia coli, which is responsible for
causing bloody diarrhea and Hemolytic Uremic Syndrome;
Salmonella, which also causes diarrhea; Yersinia
enterocolitica, which causes severe abdominal pain; Listeria
monogytogenes, which causes fever, vomiting, and can lead
to still-births in pregnant women; and Coxiella burnetii, which
causes Q fever. Some of these diseases can be fatal.

Milk is an excellent growth medium for most organisms
including many pathogens. The fact that spoilage organisms
and pathogens can grow in milk if they are present or
introduced later by poor handling practices makes milk and
milk products potentially hazardous if they are not properly
processed, handled, packaged, and stored.

The requirement of pasteurization or aging at specific
temperatures in the case of certain cheeses as effective
means of destroying pathogens in manufactured dairy
products will reduce the risk of death and illness from
consuming contaminated manufactured dairy products. The
regulation also requires the plant to employ certain practices
that prevent contamination after pasteurization or aging. The
regulation is essential to ensure the safety of these products.

The proposed regulation is consistent with the U.S.
Department  of  Agriculture  (USDA)  recommended
requirements for milk for manufacturing purposes and

processing plant requirements. In recent years, USDA
recommended minimum quality standards applicable for milk
used to make manufactured dairy products have changed. In
addition, these recommended requirements include milk from
goats and sheep and provide that all milk received at
processing plants must be screened for animal-drug residues
prior to processing.

The proposed regulation facilitates sales of Virginia-
manufactured products by providing for the labeling of dairy
products to prevent deception, establishing standards of
identity, and providing a level playing field on which all
persons may compete.

Substance: The proposed regulation requires persons who
produce and sell milk from goats, sheep, water buffalo, and
other mammals (except humans) for manufacturing purposes
or who manufacture and sell cheese, butter, condensed milk,
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powdered milk, and similar products manufactured from the
milk from goats, sheep, water buffalo, and other mammals
(except humans) to obtain a permit and comply with the
requirements of the regulation for the first time. Persons
producing and selling cow’s milk for manufacturing purposes
or who manufacture and sell cheese, butter, condensed milk,
powdered milk, and similar products manufactured from cow’s
milk are currently required to obtain a permit under the
existing regulation.

The proposed regulation contains provisions to foster the
developing small-scale cheese processing industry in Virginia.
The regulation defines "small-scale cheese plant” to establish
which persons qualify for the special considerations and
includes exemptions to certain requirements contained in the
proposed regulation for small-scale plants processing cheese
products.

The proposed regulation uses established standards of
identity under the Code of Federal Regulations to define
numerous standard and nonstandardized cheeses and related
products.

The proposed regulation also establishes the following:

1. Administrative procedures for the Virginia Department of
Agriculture and Consumer Services to follow when
summarily suspending a permit.

2. Requirement that manufactured dairy products in final
package form for direct human consumption offered for sale
in Virginia must have been: (i) pasteurized; (i) made from
dairy ingredients that have all been pasteurized; or (jii) in
the case of cheese, aged above 35°F for a minimum of 60
days.

3. Specific requirements for permit holders manufacturing
dairy products to develop and maintain a product recall
plan.

4. Specific procedures for the Virginia Department of
Agriculture and Consumer Services to follow when
impounding  adulterated or misbranded milk for
manufacturing purposes or dairy products.

5. Specific conditions that allow the Virginia Department of
Agriculture and Consumer Services to cancel, suspend, or
revoke the permit of any person.

6. Procedures for private individuals to become certified by
the Virginia Department of Agriculture and Consumer
Services to inspect and test pasteurization equipment.

7. An animal drug-residue monitoring program that requires
milk to be screened for beta lactam drug-residues prior to
processing into dairy products.

8. A prohibition on the receipt of untreated sewage or
septage on a dairy farm and on the feeding of unprocessed
poultry litter or unprocessed manure from any animal to
lactating dairy animals.

9. New labeling requirements and definitions for product
sell-by dates, frozen and previously frozen cheeses, and the
use of the term "fresh" when used to describe a dairy
product.

10. Standards that apply to milk for manufacturing purposes
for chemical residues, bacteriological load, somatic cell
count, cryoscope, maximum length of time for milk storage
on the farm, and temperature.

11. Standards that apply to dairy products offered for sale
for chemical residues, coliform counts, and Staphylococcus
aureus counts.

12. Specific requirements that facilities and equipment must
meet in order to operate a dairy processing plant.

13. Specific facility and construction requirements for dairy
farms producing milk for manufacturing purposes. Principle
areas of change include eliminating installation of a milk
storage tank in the milking parlor and adding water supply
development and testing criteria.

Issues: Public. The proposed regulation will enhance safety
and wholesomeness of manufactured dairy products by
including milk for manufacturing purposes and manufactured
dairy products produced from the milk of goats, sheep, water
buffalo, and other mammals (except humans). The existing
regulation covers only those dairy products manufactured
from cow’s milk.

The proposed regulation will enhance public confidence in
manufactured dairy products by requiring all dairy farms
producing milk and all dairy plants manufacturing dairy
products to obtain a permit prior to offering any products for
sale. Currently, persons using the milk from goats, sheep,
water buffalo, or other mammals (except humans) are not
required to register with the Virginia Department of Agriculture
and Consumer Services prior to offering dairy products for
sale. Consumers purchasing dairy products at local farmers’
markets generally expect that the food products being offered
for sale are safe, wholesome, and approved for sale to the
public. This perception on the part of consumers that food
products come from approved sources at farmers’ markets is
partially based on the market's location (usually on public
property), with the market being sanctioned and operated by
local government.

There are no disadvantages to the public.

Regulated Entities. The proposed regulation will create a level
playing field on which all dairy farmers and dairy processors
can compete. Under the existing regulation, only dairy farmers
producing milk for manufacturing purposes from cow’'s milk
and dairy processors manufacturing dairy products from cow’s
milk are required to meet specific facility, equipment,
inspection, and quality standards established for the
production of manufactured milk and dairy products.

Under the proposed regulation all dairy farmers producing milk
for manufacturing purposes must obtain a permit from the
Virginia Department of Agriculture and Consumer Services
and meet certain facility requirements. Under the existing
regulation, dairy farmers currently producing milk from goats,
sheep, water buffalo, or other mammals (except humans) are
not required to obtain permits from the Virginia Department of
Agriculture and Consumer Services or meet certain facility
requirements.

Under the existing and proposed regulation dairy plants using
cow’'s milk to produce dairy products must obtain a permit
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from the Virginia Department of Agriculture and Consumer
Services and construct production facilities that provide
separate rooms for receiving milk, pasteurization, packaging,
dry storage, equipment, laboratory, employee locker rooms,
and conduct quality control and laboratory testing programs.
Under the existing regulation, persons using milk from goats,
sheep, water buffalo or other mammals (except humans) to
process dairy products are not required to obtain a permit
from the Virginia Department of Agriculture and Consumer
Services and may process their dairy products in their home
without complying with any specific facility requirements for
separation of processing steps in different rooms.

The proposed regulation will foster development of the small-
scale dairy industry in Virginia by establishing a definition of a
"small-scale cheese plant" and creating exemptions to certain
facility and construction requirements for those persons who
qualify. Under the proposed regulation for separate rooms, the
requirements : (i) to receive milk; (ii) for employees to change
their clothes; (iii) to operate a laboratory; (iv) for paraffining
cheese; (v) for rindless block wrapping; (vi) for curing cheese;
(vii) for cleaning and preparing bulk cheese; and (viii) for
cutting and wrapping cheese are not applicable to a "small-
scale cheese plant" if the operators conduct their cheese
processing operations one step at a time in a single room. The
provisions for separate rooms are based on prevention of
cross-contamination of dairy products caused by conducting
multiple operations in the same room at the same time. If
operations are conducted one step at a time, sanitation and
product safety are maintained. Creating exemptions to facility
requirements that do not affect the safety or wholesomeness
of dairy products significantly reduces the cost of entering the
business of cheese production.

Persons wishing to establish a small-scale cheese plant will
find it easier to obtain financing and insurance because their
operations would be permitted, inspected, and their products
would be tested by the Virginia Department of Agriculture and
Consumer Services. Financial institutions and insurance
companies consistently want assurances that businesses they
lend money to or insure are in compliance with regulatory
requirements and under inspection.

The proposed regulation will facilitate sales of manufactured
dairy products because many retailers require that any person
supplying products to their store must be under inspection,
have adequate insurance, and are in compliance with
regulatory requirements. The proposed regulation makes it
easier for a person to prove that he is in compliance with
regulatory requirements because he will have a permit and
inspection records to use for this purpose. The proposed
regulation is also consistent with federal requirements to ship
products in interstate commerce, allowing producers of dairy
products access to markets inside and outside Virginia.

The existing traditional cow dairy industry will be better
protected from economic harm due to public health incidents
associated with dairy products made from the milk of goats,
sheep, water buffalo, or other mammals (except humans).
When consumers learn of public health outbreaks associated
with milk and dairy products, they tend to avoid purchasing
and consuming all similar dairy products for a period of time.
Public health incidents associated with milk or dairy products

made from goats, sheep, water buffalo or other mammals
(except humans) tend to negatively impact sales of similar
products made from cow’s milk.

The primary disadvantage to the regulated entities is that
those persons producing milk from goats, sheep, water
buffalo, or other mammals (except humans) or producing
manufactured grade dairy products from the milk of goats,
sheep, water buffalo, or other mammals (except humans)
would come under the proposed regulation for the first time.
The Virginia Department of Agriculture and Consumer
Services is aware of fifteen persons in this category. Five of
these operations are considered in compliance with the
proposed regulation. Two of these operations have voluntarily
ceased sale of all food products to avoid inspection by the
Virginia Department of Agriculture and Consumer Services.
One of these operations is in litigation with the Virginia
Department of Agriculture and Consumer Services. Seven of
the remaining operations would have to make facility and
equipment improvements to comply with the requirements
under the proposed regulation.

Agency. All dairy farms producing milk and all dairy plants
processing manufactured dairy products would be regulated
under the same laws and regulations. Currently, the Virginia
Department of Agriculture and Consumer Services regulates
dairy farms producing cow’s milk and dairy plants using cow’s
milk under the existing regulations governing milk for
manufacturing purposes. Those persons producing milk from
goats, sheep, water buffalo, or other mammals (except
humans) or producing manufactured grade dairy products
from the milk of goats, sheep, water buffalo, or other
mammals (except humans) are regulated under the Virginia
Food Laws.

The Dairy Inspection Program utilizes administrative
processes to regulate permitted cow dairies and dairy
processing plants using cow’s milk. Inspectors conducting
inspections under the regulations governing milk for
manufacturing purposes also conduct inspections under
authority of the grade "A" milk regulations and are trained
specifically in the production and processing methods used
within the dairy industry.

The Food Safety Program utilizes the criminal justice system
to regulate the food industry in Virginia. Violations of the
Virginia Food Laws or related regulations must be prosecuted
in court. Food safety specialists have broad training in food
processing and safety but no specific training related to dairy
products or milk production.

Because dairy inspection personnel are not trained in the
policies and procedures utilized to conduct inspections, collect
samples, and enforce the Virginia Food Laws, a food safety
specialist is assigned with a dairy inspector to form a joint
inspection team. Likewise, a food safety specialist is not
trained in the specifics of milk production and dairy product
processing. It takes both staff members together to posses the
needed knowledge, skills, and abilities to perform adequate
sanitary inspections of dairy facilities operated under the
Virginia Food Laws.

This situation is causing the Virginia Department of Agriculture
and Consumer Services to send two staff members to perform
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inspections when personnel resources could be utilized more
effectively. The proposed regulation will eliminate the need to
send more than one staff member to any dairy farm or dairy
plant.

The proposed regulation would allow the Virginia Department
of Agriculture and Consumer Services to regulate all dairy
farms and dairy plants under an administrative process.
Administrative processes are much more efficient and
economical to enforce than prosecutions in court.

There are no disadvantages to the agency associated with the
proposed regulation.

Department of Planning and Budget's Economic Impact
Analysis: The Department of Planning and Budget (DPB) has
analyzed the economic impact of this proposed regulation in
accordance with § 2.2-4007 G of the Administrative Process
Act and Executive Order Number 25 (98). Section 2.2-4007 G
requires that such economic impact analyses include, but
need not be limited to, the projected number of businesses or
other entities to whom the regulation would apply, the identity
of any localities and types of businesses or other entities
particularly affected, the projected number of persons and
employment positions to be affected, the projected costs to
affected businesses or entities to implement or comply with
the regulation, and the impact on the use and value of private
property. The analysis presented below represents DPB’s
best estimate of these economic impacts.

Summary of the proposed regulation. The Virginia Department
of Agriculture and Consumer Services (VDACS) proposes
numerous amendments to these regulations, including several
to be consistent with the most recent USDA recommendations
on milk for manufacturing purposes. In addition, VDACS
proposes that manufactured milk and manufactured milk
products from goats, sheep, water buffalo, and other noncow
sources be regulated in the interest of public health and
safety.

Estimated economic impact. Under the current regulations,
persons who produce and sell milk from goats, sheep, and
water buffalo for manufacturing purposes or who manufacture
and sell cheese, butter, condensed milk, powdered milk, and
similar products manufactured from the milk from goats,
sheep, and water buffalo are not required to acquire a permit
to operate. VDACS proposes to require all persons who
produce and sell milk for manufacturing purposes or who
manufacture and sell cheese, butter, condensed milk,
powdered milk, and similar products manufactured from the
milk from any nonhuman mammal to obtain a permit in order
to operate. VDACS estimates the costs of complying with the
proposed equipment, construction, and production
requirements needed in order to receive a permit to be $3,000
to 20,000. The president of the Virginia State Dairy Goat
Association estimates the cost to be substantially higher.
Some members of the Virginia State Dairy Goat Association
have asserted that the costs associated with meeting the
equipment, construction, and production requirements needed
to obtain a permit would put them out of business.

The primary benefit of requiring these permits concerns
reducing public health risks. The equipment, construction, and
procedures required to gain the permit to operate are

designed to minimize the chance of contamination with
harmful bacteria. The U.S. Centers for Disease Control and
Prevention (CDC) lists unpasteurized dairy products among
the many items or activities to avoid to minimize the chance of
contracting bacterial infections such as salmonella,t
listeriosis,” and diseases associated with Escherichia coli
0157:H7 (E. coli).?

Based upon the evidence provided by VDACS, it appears that
it is very rare for life-threatening illnesses to occur due to the
ingestion of noncow milk products. The agency cites one
salmonella-induced fatality in France during 1993 and four
brucellosis-induced fatalities in New Mexico and Texas during
1983 due to the ingestion of cheese made from unpasteurized
goat's milk. The agency has provided no evidence of any
health problems in Virginia specifically linked to the ingestion
of noncow milk products.

Given the available evidence, it appears that the risk of life-
threatening illness due to the consumption of noncow milk
products in Virginia is small. The risk of non life-threatening
illnesses, such as diarrhea, appears to be greater. But the
public commonly chooses to take risks of a similar magnitude.
For example, people willingly eat raw fish and steak tartare,
choose to cook and consume hamburgers less well done than
recommended by the CDC, eat raw vegetables without
washing thoroughly, etc., despite CDC warnings and common
knowledge of the health risks.

The proposed regulations do not ban the production and sale
of noncow milk products, including cheese made from
unpasteurized milk, in Virginia. But the proposal to require
permits does significantly increase the cost of production.
Holding other factors constant, significantly raising the cost of
production will reduce the quantity produced of noncow milk
products and raise the price of the products that are sold. It is

* In order to avoid salmonella, CDC recommends that "people should not eat
raw or undercooked eggs, poultry, or meat. Raw eggs may be unrecognized in
some foods such as homemade hollandaise sauce, caesar and other salad
dressings, tiramisu, homemade ice cream, homemade mayonnaise, cookie
dough, and frostings. Poultry and meat, including hamburgers, should be well
cooked, not pink in the middle. Persons also should not consume raw or
unpasteurized milk or other dairy products. Produce should be thoroughly
washed before consuming. Cross-contamination of foods should be avoided.
Uncooked meats should be kept separate from produce, cooked foods, and
ready-to-eat foods. Hands, cutting boards, counters, knives, and other utensils
should be washed thoroughly after handling uncooked foods. Hands should be
washed handling any food, and between handling different food items."

2 In order to reduce the risk for listeriosis, CDC recommends that consumers: 0]
thoroughly cook raw food from animal sources, such as beef, pork, or poultry, (ii)
wash raw vegetables thoroughly before eating, (iii) keep uncooked meats
separate from vegetables and from cooked foods and ready-to-eat foods, (iv)
avoid raw (unpasteurized) milk or foods made from raw milk, and (v) wash
hands, knives, and cutting boards after handling uncooked foods.

% In order to prevent E. coli infection, CDC recommends that consumers "cook
all ground beef and hamburger thoroughly." "Ground beef should be cooked
until a thermometer inserted into several parts of the patty reads at least 160
degrees." "Avoid spreading bacteria in your kitchen. Keep raw meat separate
from ready-to-eat foods. Wash hands, counters, and utensils with hot soapy
water after they touch raw meat. Never place cooked hamburgers or ground
beef on the unwashed plate that held raw patties. Wash meat thermometers in
between tests of patties that require further cooking." "Drink only pasteurized
milk, juice, or cider.” "Wash fruits and vegetables thoroughly, especially those
that will not be cooked. Children under 5 years of age, immunocompromised
persons, and the elderly should avoid eating alfalfa sprouts until their safety can
be assured." "Drink municipal water that has been treated with chlorine or other
effective disinfectants. Avoid swallowing lake or pool water while swimming."
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not clear that the benefits of an unspecified likely reduction in
risk of disease outweighs the costs to consumers of higher
prices and lower product availability, as well as the higher
production costs for the producers.

Perhaps rather than require the producers to incur significant
increases in production costs, the noncow dairy products
could be required to be labeled with information accurately
reflecting the relative risk of ingesting the product. The public
would then be able to make an informed decision as to
whether the benefits of consumption are worth the potential
risk of disease. A producer who has met all the proposed
requirements for the permit could perhaps be permitted to use
a label indicating a reduced probability of contagion.

Businesses and entities affected. The proposed amendments
potentially affect 59 farmers and dairy product manufacturers.”

Localities particularly affected. The proposed changes
potentially affect all localities in the Commonwealth, but areas
with dairy farms and plants in particular.

Projected impact on employment. Some small producers of
goat cheese may choose to cease production rather than
incur the costs associated with the requirements for obtaining
an operating permit.

Effects on the use and value of private property. The proposal
to require all persons who produce and sell milk for
manufacturing purposes or who manufacture and sell cheese,
butter, condensed milk, powdered milk, and similar products
manufactured from the milk from any nonhuman mammal to
obtain a permit in order to operate will increase production
costs and reduce the value of these individual's dairy farms
and plants.

Agency's Response to the Department of Planning and
Budget's Economic Impact Analysis: The agency concurs with
the economic impact analysis submitted by the Department of
Planning and Budget.

Summary:

Due to the extensive amendments to this regulation, 2 VAC
5-530, Rules and Regulations Governing the Production,
Handling and Processing of Milk for Manufacturing
Purposes and Establishing Minimum Standards for Certain
Dairy Products to be Used for Human Food, is proposed to
be repealed and 2 VAC 5-531, Regulations Governing Milk
for Manufacturing Purposes, adopted concurrently. The
proposed amendments (i) make the regulations applicable
to the milk of goats, sheep, water buffalo, and other
mammals if the milk or dairy products are intended for
human consumption; (i) make the regulations consistent
with the USDA recommended requirements for milk for
manufacturing purposes and processing plant purposes;
and (iii) develop alternative requirements to foster the
developing goats, sheep and water buffalo industries in
Virginia.
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TITLE 9. ENVIRONMENT

STATE AIR POLLUTION CONTROL BOARD

Title of Requlation: 9 VAC 5-40. Existing Stationary Sources
(Rev. J00) (adding 9 VAC 5-40-6250 through 9 VAC 5-40-
6510).

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: October 10, 2002 - 9 a.m.
Public comments may be submitted untii November 8,
2002.
(See Calendar of Events section
for additional information)

Agency Contact: Karen G. Sabasteanski, Policy Analyst,
Department of Environmental Quality, P.O. Box 10009,
Richmond, VA 23240, telephone (804) 698-4426, FAX (804)
698-4510 or e-mail kgsabastea@deq.state.va.us.

Basis: Section 10.1-1308 of the Virginia Air Pollution Control
Law authorizes the State Air Pollution Control Board to
promulgate regulations abating, controlling and prohibiting air
pollution in order to protect public health and welfare.

Purpose: The purpose of the regulation is to establish
emission standards that will require the owners of
commercial/industrial solid waste incinerators (CISWIs) to limit
emissions of organics (such as dioxins/furans), metals (such
as particulate matter), and acid gases (such as sulfur dioxide
and hydrogen chloride) to a specified level necessary to
protect public health and welfare. The regulation is being
proposed to meet the requirements of 88 111(d) and 129 of
the federal Clean Air Act, and 40 CFR Part 60 Subpart DDDD
of federal regulations.

Substance: The regulation defines and identifies the sources
to which it applies, as well as exemptions. Emission limits for
particulate matter, carbon monoxide, dioxins/furans, hydrogen
chloride, sulfur dioxide, nitrogen oxides, lead, cadmium, and
mercury are established, as well as limitations for and cross
references to existing state requirements for visible emissions,
fugitive dust/emissions, odor, and toxic pollutants. General
good operating practices that contribute to the overall
effectiveness of the technical requirements are included, in
the form of an operator training and qualification program, and
waste management plans, which are intended to reduce the
amount of emissions. A compliance schedule with specific
increments of progress is provided. Operating limits for
operating parameters such as maximum charge rates,
minimum pressure drop, and minimum scrubber liquor flow
rate are prescribed. Procedures to be followed in the event of
facility and control equipment maintenance or malfunction are
provided. Test methods to be used in d