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STATE CORPORATION COMMISSION

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency which by the Constitution is expressly granted any of the powers of a court of record.

Title of Regulation: 14 VAC 5-71. Rules Governing Viatical Settlement Providers and Viatical Settlement Brokers (amending 14 VAC 5-71-10 through 14 VAC 5-71-100).

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of Virginia.
Effective Date: September 4, 2002.
Summary:

The revisions update filing dates and references to the Code of Virginia in 14 VAC 5-71-40 C, E, and F. These revisions are necessary as a result of the passage of Senate Bill 913 (Chapter 706 of the 2001 Acts of Assembly) during the 2001 General Assembly Session, which repealed the viatical settlement broker licensing section located at § 38.2-5702 of the Code of Virginia and replaced it with § 38.2-1865.1, effective September 1, 2002. Additional revisions to reporting requirements in 14 VAC 5-71-70 A and technical/grammatical revisions throughout the rules are made.

Agency Contact: Raquel Pino-Moreno, Senior Insurance Analyst, Bureau of Insurance, P.O. Box 1157, Richmond, VA 23218, telephone (804) 371-9499, FAX (804) 371-9511, toll free 1-800-552-7945 or e-mail rpinomoreno@scc.state.va.us.

AT RICHMOND, SEPTEMBER 3, 2002

COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION

CASE NO. INS-2002-00167

Ex Parte: In the matter of

Adopting Revisions to the Rules

Governing Viatical Settlement 

Providers and Viatical Settlement

Brokers

ORDER ADOPTING REVISIONS TO RULES
By Order to Take Notice entered herein July 12, 2002, all interested persons were ordered to take notice that subsequent to August 27, 2002, the Commission would consider the entry of an order adopting revisions proposed by the Bureau of Insurance to the Commission’s Rules Governing Viatical Settlement Providers and Viatical Settlement Brokers, set forth in Chapter 71 of Title 14 of the Virginia Administrative Code, unless on or before August 27, 2002, any person objecting to the adoption of the proposed revisions filed a request for a hearing on the proposed revisions with the Clerk of the Commission.  The proposed revisions reflect the relocation of the viatical settlement broker licensing section from § 38.2-5702 to § 38.2-1865.1 of the Code of Virginia due to the passage of Senate Bill 913 by the General Assembly during its 2001 Session, effective September 1, 2002.

The Order to Take Notice also required all interested persons to file their comments in support of or in opposition to the proposed revisions on or before August 27, 2002.

A hearing request was filed with the Clerk of the Commission (the “Clerk”) on August 12, 2002, by Michael J. McNerney, on behalf of Mutual Benefits Corporation, a viatical settlement provider licensed by the Commission (“MBC”), and the Viatical and Life Settlement Association of America (the “VLSAA”).  Mr. McNerney’s request also stated that comments on behalf of MBC and the VLSAA in opposition to the proposed revisions would be filed in accordance with the Order to Take Notice. 

Comments were filed with the Clerk on August 27, 2002, by the VLSAA.  The VLSAA’s comments were extensive and recommended in-depth substantive revisions to Chapter 71 in its entirety; however, they stated no specific objection to the proposed revisions themselves. 

Comments also were filed with the Clerk on August 27, 2002, by the Life Settlement Institute (the “LSI”).  The LSI stated that it is unopposed to the proposed revisions; however, it requested that the Commission revise Chapter 71 in a number of respects to take into account developments in the viatical settlement area that have occurred since the adoption of the Viatical Settlements Act, Chapter 57 (§ 38.2-5700 et seq.) of Title 38.2 of the Code of Virginia, in 1997.  

The Bureau of Insurance (the “Bureau”) has reviewed the filed comments and has filed its response with the Clerk’s Office on September 3, 2002, recommending there be no amendments to the proposed revisions and the proposed revisions be adopted.  The Bureau also responded that, at the present time, the Viatical Settlements Act does not allow the changes to Chapter 71 proposed in the comments of the VLSAA and the LSI.

The Bureau further recommended that the Commission deny Mr. McNerney’s request for a hearing, on behalf of MBC and the VLSAA, because the basis for such request, as set forth in the comments filed by the VLSAA, exceeds the scope of the proposed revisions.

The Bureau also has recommended that the Commission not have a hearing on the proposed revisions because neither of the filed comments state any opposition to the proposed revisions, and the proposed revisions reflect changes that are required as a result of statutory changes effective September 1, 2002.

THE COMMISSION, having considered the proposed revisions, the filed comments, the hearing request on behalf of MBC and VLSAA, and the Bureau's response to the filed comments, is of the opinion that the attached proposed revisions should be adopted and that a hearing should not be held on the proposed revisions.  As to the changes to Chapter 71 requested by the VLSAA and the LSI in their filed comments, the Commission is of the opinion that it would be more appropriate for such changes to be considered in a separate proceeding given the nature of the requested changes.  To this end, the VLSAA and the LSI may file an application pursuant to 5 VAC 5-20-100 of the Commission’s Rules of Practice and Procedure to request revisions to Chapter 71 as set forth in their filed comments.

THEREFORE, IT IS ORDERED THAT: 

(1) The revisions to Chapter 71 of Title 14 of the Virginia Administrative Code entitled "Rules Governing Viatical Settlement Providers and Viatical Settlement Brokers,” which amend the rules at 14 VAC 5-71-10 through 14 VAC 5-71-100, and which are attached hereto and made a part hereof, should be, and they are hereby, ADOPTED.

(2) The request for a hearing filed by Mr. Michael McNerney on behalf of Mutual Benefits Corporation and the Viatical and Life Settlement Association of America be, and it is hereby, DENIED.

(3) AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to the Bureau of Insurance in care of Deputy Commissioner Douglas C. Stolte, who forthwith shall give further notice of the adoption of the revisions to the rules by mailing a copy of this Order, including a copy of the attached revised rules, to all viatical settlement providers and viatical settlement brokers licensed by the Commission and certain interested parties designated by the Bureau of Insurance.

(4) The Commission’s Division of Information Resources forthwith shall cause a copy of this Order, including a copy of the attached rules, to be forwarded to the Virginia Registrar of Regulations for appropriate publication in the Virginia Register of Regulations.

(5) On or before September 10, 2002, the Commission’s Division of Information Resources shall make available this Order and the attached rules on the Commission’s website, http://www.state.va.us/scc/caseinfo/orders.htm.

(6) The Bureau of Insurance shall file with the Clerk of the Commission an affidavit of compliance with the notice requirements of paragraph (3) above.

Agency Contact: Raquel Pino-Moreno, Senior Insurance Analyst, Bureau of Insurance, State Corporation Commission, P.O. Box 1157, Richmond VA 23218, telephone (804) 371-9499, FAX (804) 371-9511, toll-free 1-800-552-7945 or e-mail rpinomoreno@scc.state.va.us.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:24 VA.R. 3198-3203 August 12, 2002, without change. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out.

VA.R. Doc. No. R02-256; Filed September 4, 2002, 11:28 a.m.
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