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BOARD OF MEDICINE

Title of Regulation: 18 VAC 85‑80. Regulations Governing the Practice of Occupational Therapy (amending 18 VAC 85‑80‑10, 18 VAC 85‑80‑35, 18 VAC 85‑80‑40, and 18 VAC 85‑80‑60 through 18 VAC 85‑80‑110; adding 18 VAC 85‑80‑26 and 18 VAC 85‑80‑45; repealing 18 VAC 85‑80‑120).

Statutory Authority: §§ 54.1-2400, 54.1-2956.1, and 54.1-2956.2 of the Code of Virginia.
Effective Date: October 23, 2002.
Summary:

The amendments clarify the types of occupational therapy tasks that may and may not be delegated to unlicensed personnel by licensed occupational therapists. Amendments also clarify which titles may be used by the graduates from an occupational therapy program who are not licensed at the time, the duration of their practice under the designated titles, and that the designated titles must be used on any identification or signature in the course of their practice.

Summary of Public Comments and Agency's Response:  A summary of comments made by the public and the agency's response may be obtained from the promulgating agency or viewed at the office of the Registrar of Regulations.

Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6606 West Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:16 VA.R. 2042-2049 April 22, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

18 VAC 85‑80‑10. [ No change from proposed. ]

18 VAC 85‑80‑26. [ No change from proposed. ]

18 VAC 85‑80‑35. [ No change from proposed. ]

18 VAC 85‑80‑40. [ No change from proposed. ]

18 VAC 85‑80‑45. [ No change from proposed. ]

18 VAC 85‑80‑60. [ No change from proposed. ]

18 VAC 85‑80‑70. [ No change from proposed. ]

18 VAC 85‑80‑80. [ No change from proposed. ]

18 VAC 85‑80‑90. General responsibilities.

An occupational therapist renders his services of assessment, program planning, and therapeutic treatment upon request for such service. [ The practice of occupational therapy may include supervisory, administrative, educational or consultative activities or responsibilities for the delivery of such services. ]

18 VAC 85‑80‑100. [ No change from proposed. ]

18 VAC 85‑80‑110. Supervisory responsibilities.

A. Delegation to unlicensed occupational therapy personnel.
1. An occupational therapist shall be responsible for supervision of occupational therapy personnel who work under his direction.

2. An occupational therapist shall not delegate the [ discretionary aspects of the ] initial assessment, evaluation or development of a treatment plan for a patient to unlicensed occupational therapy personnel nor shall he delegate any task requiring a clinical decision or the knowledge, skills, and judgment of a licensed occupational therapist.

3. Delegation shall only be made if, in the judgment of the occupational therapist, the task or procedures do not require the exercise of professional judgment, can be properly and safely performed by [ appropriately trained ] unlicensed occupational therapy personnel, and the delegation does not jeopardize the health or safety of the patient.

4. Delegated tasks or procedures shall be communicated on a patient-specific basis with clear, specific instructions for performance of activities, potential complications, and expected results.

B. The occupational therapist providing clinical supervision shall meet with the occupational therapy personnel to review and evaluate treatment and progress of the individual patients at least once every fifth treatment session or 21 calendar days, whichever occurs first.

C. An occupational therapist shall not provide clinical supervision for more than six occupational therapy personnel.

D. An occupational therapist shall be responsible and accountable for the direct treatment actions of persons providing services provided by occupational therapy personnel under his clinical supervision.

18 VAC 85‑80‑120. [ No change from proposed. ]

FORMS [ No change from proposed. ]
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