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Proposed Regulations


DEPARTMENT OF GAME AND INLAND FISHERIES

REGISTRAR'S NOTICE: The Board of Game and Inland Fisheries is exempt from the Administrative Process Act pursuant to subdivision A 3 of § 2.2-4002 of the Code of Virginia when promulgating regulations regarding the management of wildlife. The department is required by § 2.2-4031 of the Code of Virginia to publish all proposed and final wildlife management regulations, including length of seasons and bag limits allowed on the wildlife resources within the Commonwealth of Virginia.

Title of Regulation: 4 VAC 15-320. Fish: Fishing Generally (amending 4 VAC 15-320-40 and 4 VAC 15-320-50; adding 4 VAC 15-320-25; repealing 4 VAC 15-320-20 and 4 VAC 15-320-30).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of Virginia.
Public Hearing Date: October 24, 2002 - 9 a.m.
Public comments may be submitted until October 24, 2002.

(See Notice to the Public preceding 4 VAC 15-30)

Agency Contact: Phil Smith, Policy Analyst and Regulatory Coordinator, 4010 West Broad Street, Richmond VA, 23230, telephone (804) 367-1000, FAX (804) 367-0488 or e-mail regcomments@dgif.state.va.us.

Summary:

The proposed amendments (i) combine fishing creel limits and length (size) limits into one combined regulation section in a table format; (ii) establish a 14- to 20-inch bass slot limit (no bass 14 to 20 inches may be possessed), and that only one bass greater than 20 inches per day may be taken on the New River from Claytor Dam downstream to the Virginia-West Virginia state line; (iii) reduce the statewide daily creel limit for white bass from 25 fish per day to five fish per day; (iv) reduce the statewide daily creel limit for walleye from eight fish per day to five fish per day; (v) establish an 18-inch minimum length limit for walleye (no walleye less than 18 inches) in Flannagan and South Holston reservoirs; (vi) establish a 20-inch minimum length limit on walleye (no walleye less that 20 inches) in Claytor Lake and the New River upstream of Claytor Lake Dam; (vii) reduce the statewide daily creel limit for sauger from eight fish per day to two fish per day; (viii) reduce the statewide daily creel limit for chain pickerel from eight fish per day to five fish per day; and (ix) establish a 10-inch minimum length limit for crappie (no crappie less than 10 inches) in South Holston Reservoir.

The proposed amendments further add the yellow perch to the list of species that may be sold from privately owned facilities and add Laurel Creek in Tazewell and Bland counties to the list of those waters in which the use of fish as bait is prohibited.

4 VAC 15-320-20. Creel limits. (Repealed.)

The creel limits (including live possession) for the various species of fish shall be as follows:

1. Largemouth, smallmouth and spotted bass, five a day in the aggregate except that in the mainstem of the North Fork Holston River, from the Route 634 bridge near Saltville downstream to the Virginia-Tennessee state line, the limit for smallmouth bass shall be one a day.

2. Landlocked striped bass and landlocked striped bass X white bass hybrids, in the aggregate, four a day; except, that in Smith Mountain Reservoir and its tributaries, including the Roanoke River upstream to Niagara Dam, the limit shall be two a day in the aggregate. For anadromous (coastal) striped bass above the fall line in all coastal rivers of the Chesapeake Bay, the limit (noncommercial) shall be the possession limit set by the Virginia Marine Resources Commission for recreational fishing in tidal waters. The creel limit on striped bass in the Meherrin, Nottoway, Blackwater (Chowan Drainage), North Landing and Northwest Rivers and their tributaries plus Back Bay shall be four per day.

3. White bass, 25 per day, except that in New River and Claytor Lake from the Buck Dam on New River in Carroll County downstream to the Claytor Lake Dam, the limit shall be five per day.

4. Walleye or yellow pike perch and chain pickerel or jackfish, eight a day of each; except, that in Gaston Reservoir and Buggs Island (Kerr) Reservoir there shall be no daily limit for chain pickerel or jackfish.

5. Northern pike and muskellunge, two a day.

6. Sauger, eight per day.

7. Bluegill (bream) and other sunfish, excluding crappie (silver perch), rock bass (redeye) and Roanoke bass, 50 a day in the aggregate; crappie (silver perch) and rock bass (redeye), 25 a day of each species; rock bass (redeye) and Roanoke bass, 5 a day in the aggregate, on the Nottoway and Meherrin rivers and their tributaries. There shall be no limit on any of the species included in this subdivision 7 in Gaston and Buggs Island (Kerr) Reservoirs and that portion of the New River from the Virginia-North Carolina state line downstream to the confluence of the New and Little Rivers in Grayson County.

8. American shad and hickory shad, in the James River above the fall line (14th Street Bridge), in the Meherrin River above Emporia Dam, in the Chickahominy River above Walkers Dam, in the Appomattox River above Harvell Dam, in the Mattaponi River and Pamunkey River above the Route 360 bridge, and in the Rappahannock River above the Route 1 bridge, zero (catch and release only). Alewife and blueback herring in the James River above Boshers Dam, in the Meherrin River above Emporia Dam, in the Chickahominy River above Walkers Dam, in the Appomattox River above Harvell Dam, in the South Anna River above the U.S. Route 1 bridge, and in the Rappahannock River above Embrey Dam, zero (catch and release only).

4 VAC 15-320-25. Creel and length limits.

The creel limits (including live possession) and the length limits for the various species of fish shall be as follows, unless otherwise excepted by posted rules at department-owned or department-controlled waters (see 4 VAC 15-320-100 D).

Type of fish
Subtype or location
Creel and length limits
Geographic exceptions
Creel or length limits for exceptions

largemouth bass, smallmouth bass, spotted bass

5 per day in the aggregate;

No statewide length limits
Lakes




Lake Anna
No bass 12 to 15 inches




Beaverdam Creek Reservoir (Loudoun County)
No bass 12 to 15 inches




Briery Creek Lake
No bass 14 to 24 inches, only 1 per day longer than 24 inches




Buggs Island (Kerr)
Only 2 of 5 bass less than 14 inches




Chesdin Reservoir
No bass 12 to 15 inches




Claytor Lake
No bass less than 12 inches




Flannagan Reservoir
No bass less than 12 inches




Lake Gaston
Only 2 of 5 bass less than 14 inches




Leesville Reservoir
Only 2 of 5 bass less than 14 inches




Lake Moomaw
No bass less than 12 inches




Occoquan Reservoir from the reservoir dam upstream to the Lake Jackson Dam on Occoquan Creek and upstream to the Yates Ford Bridge (Rt. 612) on Bull Run Creek
No bass less than 14 inches




Philpott Reservoir
No bass less than 12 inches




Quantico Marine Base waters
No bass 12 to 15 inches




Smith Mt. Lake and its tributaries below Niagara Dam
Only 2 of 5 bass less than 14 inches




Rivers




Appomattox River – Brasfield Dam to Bevel’s Bridge on Rt. 602, Chesterfield Co.
No bass 12 to 15 inches




Clinch River – within the boundaries of Scott, Wise, Russell, or Tazewell counties
No bass 11 to 14 inches




Dan River and tributaries down stream from the Brantley Steam Plant, Danville
Only 2 of 5 bass less than 14 inches




James River – 

Confluence of the Jackson and Cowpasture rivers downstream to Rt. 220 bridge near Lick Run, Botetourt Co.

Rt. 220 bridge near Lick Run downstream, to Rt. 614 bridge, Boteourt Co.

Rt. 614 bridge downstream to the Interstate 95 bridge, Richmond
No bass 11 to 14 inches




No bass 14 to 22 inches, only 1 per day longer than 22 inches

No bass 11 to 14 inches




New River – Claytor Dam downstream to the VA – WV state line and its tributary Little River downstream from Little River Dam, Montgomery County
No bass 14 to 20 inches, only 1 per day longer than 20 inches




North Folk Holston - Rt. 634 bridge near Saltville, VA – TN state line
No bass less than 20 inches, only 1 per day longer than 20 inches




North Fork Shenandoah – Rt. 42 bridge, Rockingham Co. downstream to the confluence with S. Fork Shenandoah at Front Royal
No bass 11 to 14 inches




Potomac River - Virginia tidal tributaries above Rt. 301 bridge
No bass less than 15 inches from March 1 through June 15




Roanoke (Staunton) River - and its tributaries below Difficult Creek, Charlotte Co.
Only 2 of 5 bass less than 14 inches




Shenandoah River –

Confluence of South Fork and North Fork rivers, Front Royal, downstream, to the Warren Dam, near Front Royal

Base of Warren Dam, near Front Royal downstream to Rt. 17/50 bridge

Rt. 17/50 bridge downstream to VA - WV state line
No bass 11 to 14 inches



No bass 14 to 20 inches, only 1 per day longer than 20 inches


No bass 11 to 14 inches




South Fork Shenandoah River -

Confluence of North and South rivers, below Port Republic, downstream to Shenandoah Dam, near Town of Shenandoah

Base of Shenandoah Dam, near Town of Shenandoah, downstream to Luray Dam, near Luray

Base of Luray Dam, near Luray, downstream to the confluence with North Fork of Shenandoah, Front Royal
No bass 11 to 14 inches




No bass 14 to 20 inches, only 1 per day longer than 20 inches

No bass 11 to 14 inches

striped bass
landlocked striped bass and landlocked striped bass x white bass hybrids
4 per day in the aggregate;

No fish less than 20 inches
Smith Mountain Lake and its tributaries, including the Roanoke River upstream to Niagara Dam
2 per day in the aggregate


anadromous (coastal) striped bass above the fall line in all coastal rivers of the Chesapeake Bay
Creel and length limits shall be set by the Virginia Marine Resources Commission for recreational fishing in tidal waters
















anadromous (coastal) in the Meherrin, Nottoway, Blackwater (Chowan Drainage), North Landing and Northwest Rivers and their tributaries plus Back Bay
4 per day;

No length limits



white bass

5 per day;

No statewide length limits



walleye

5 per day;

No statewide length limits
Flannagan and South Holston reservoirs
No walleye less than 18 inches




Claytor Lake and New River upstream of Claytor Lake Dam
No walleye less than 20 inches

sauger

2 per day;

No statewide length limits



chain pickerel

5 per day;

No statewide length limits
Gaston and Buggs Island (Kerr) reservoirs
No daily limit

northern pike

2 per day;

No pike less than 20 inches



muskellunge

2 per day;

No muskellunge less than 30 inches



bluegill (bream) and other sunfish excluding crappie, rock bass (redeye) and Roanoke bass

50 per day in the aggregate;

No statewide length limits
Gaston and Buggs Island (Kerr) reservoirs and that portion of the New River from the Virginia-North Carolina state line downstream to the confluence of the New and Little Rivers in Grayson County
No daily limit

crappie (black or white)

25 per day in the aggregate;

No statewide length limits
Gaston and Buggs Island (Kerr) reservoirs and that portion of the New River from the Virginia-North Carolina state line downstream to the confluence of the New and Little Rivers in Grayson County
No daily limit




Flannagan and South Holston reservoirs
No crappie less than 10 inches

rock bass (redeye)

25 per day;

No statewide length limits
Gaston and Buggs Island (Kerr) reservoirs and that portion of the New River from the VA - NC state line downstream to the confluence of the New and Little Rivers in Grayson County.
No daily limit




Nottoway and Meherrin rivers and their tributaries
5 per day in the aggregate with Roanoke bass;

No rock bass less than 8 inches 

Roanoke bass

No statewide daily limit;

No statewide length limits
Nottoway and Meherrin rivers and their tributaries
5 per day in the aggregate with rock bass;

No Roanoke bass less than 8 inches

trout
See Chapter 330. Fish: Trout Fishing.

catfish
channel, blue, and flathead catfish
20 per day;

No length limits
All rivers below the fall line
No daily limit


yellow, brown, and black bullheads
No daily limit;

No length limits



American shad and hickory shad
in the James River above the fall line (14th Street Bridge), in the Meherrin River above Emporia Dam, in the Chickahominy River above Walkers Dam, in the Appomattox River and Pamunkey River above the Rt. 360 bridge, and in the Rappahannock River above the Rt. 1 bridge
No possession: (catch and release only)




(below the fall line) in tidal waters
Creel and length limits shall be those set by the Virginia Marine Resources Commission



anadromous (coastal) alewife and blueback herring
in the James River above Boshers Dam, in the Meherrin River above Emporia Dam, in the Chickahominy River above Walkers Dam, in the Appomattox River above Harvell Dam, in the South Anna River above the U.S. Rt. 1 bridge, and in the Rappahannock River above Embrey Dam
No possession: (catch and release only)




below the fall line
Creel and length limits shall be those set by the Virginia Marine Resources Commission



other nongame fish
See Chapter 360. Fish: Aquatic Invertebrates, Amphibians, Reptiles, and Nongame Fish.

4 VAC 15-320-30. Size limit. (Repealed.)
Except as provided in this chapter, 4 VAC 15-330-50, and 4 VAC 15-330-110 through 4 VAC 15-330-140, there shall be no size limit on any species of fish.

1. There shall be a 30-inch minimum size limit on muskellunge, and a 20-inch minimum size limit on northern pike, landlocked striped bass (rockfish) and landlocked striped bass X white bass hybrids. For anadromous (coastal) striped bass above the fall line in coastal rivers of the Chesapeake Bay, the size limit shall be that set by the Virginia Marine Resources Commission for tidal waters.

2. There shall be a 14-inch minimum size limit on largemouth, smallmouth and spotted bass in Occoquan Reservoir from the reservoir dam upstream to the Lake Jackson Dam on Occoquan Creek and upstream to the Yates Ford Bridge (Route 612) on Bull Run Creek. It shall be unlawful to have any such bass less than 14 inches in length in one's possession on the above described waters of this reservoir.

3. There shall be a 12-inch minimum size limit on largemouth, smallmouth and spotted bass in the Claytor, Philpott and Flannagan Reservoirs, and in Lake Moomaw (Gathright Project). It shall be unlawful to have any largemouth, smallmouth or spotted bass less than 12 inches in length in one's possession while on any of the waters mentioned in the preceding sentence.

4. There shall be a 14-inch minimum size limit on largemouth, smallmouth and spotted bass on the Roanoke (Staunton) and Dan Rivers and their tributaries and impoundments (Gaston, John Kerr, Leesville and Smith Mountain Reservoirs) downstream from Niagara Dam on the Roanoke River and the Brantly Steam Plant Dam on the Dan River; except, that as many as two of such bass of a lesser size caught in such waters may be retained in the creel, but no more than two such bass may be in possession on such waters that are less than 14 inches in length.

5. It shall be unlawful to have any largemouth, smallmouth or spotted bass from 12 to 15 inches in length, both inclusive, in one's possession on North Anna Reservoir and its tributaries, on Chesdin Reservoir or the Appomattox River from the Brasfield (Chesdin) Dam to Bevel's Bridge on Chesterfield County Route 602, on Beaverdam Reservoir (Loudoun County) and on the waters of Quantico Marine Reservation.

6. It shall be unlawful to have any smallmouth, largemouth or spotted bass from 11 to 14 inches in length, both inclusive, in one's possession on the Shenandoah River, including the North and South Forks downstream from the Route 42 bridge on the North Fork and from the confluence of the North and South Rivers on the South Fork below Port Republic; on the New River from Claytor Dam to the West Virginia boundary line; on the James River from the confluence of the Jackson and Cowpasture rivers downstream to the Interstate 95 bridge at Richmond; or on the Clinch River within the boundaries of Scott, Wise, Russell or Tazewell counties; except on the James River (Botetourt County) from Route 220 bridge near Lick Run downstream to Route 614 bridge no bass 14 to 22 inches in length, both inclusive, may be in one's possession; however, only one bass longer than 22 inches may be kept; and on South Fork Shenandoah River from the base of Shenandoah Dam (near Town of Shenandoah) downstream to Luray Dam (near Town of Luray) and on Shenandoah River from the base of Warren Dam (near Town of Front Royal) downstream to Route 17/50 bridge no bass 14 to 20 inches, both inclusive, may be in one's possession; however, only one bass longer than 20 inches may be kept.

7. It shall be unlawful to have any largemouth, smallmouth or spotted bass less than 15 inches in length from March 1 through June 15, both inclusive, in the Virginia tidal tributaries of the Potomac River upstream of the Route 301 Bridge. There shall be no size limit for largemouth, smallmouth or spotted bass from June 16 through the last day of February in those tributaries.

8. It shall be unlawful to have any rock bass (redeye) or Roanoke bass less than eight inches in length in one's possession on the Nottoway and Meherrin rivers and their tributaries.

9. It shall be unlawful to possess any crappie (black or white) less than 10 inches in length on Flannagan Reservoir.

10. It shall be unlawful to possess any smallmouth bass less than 20 inches in length on the mainstem of the North Fork Holston River from the Route 634 bridge near Saltville downstream to the Virginia-Tennessee state line.

11. It shall be unlawful to possess any largemouth, smallmouth, or spotted bass from 14 to 24 inches in length, both inclusive, on Briery Creek Lake (Prince Edward County). It shall be unlawful to keep more than one bass longer than 24 inches.

4 VAC 15-320-40. Sale of game fish, yellow perch and catfish.

Game fish and catfish raised in a privately owned facility by the holder of a Permit to Propagate and Sell Certain Wildlife or Permit to Hold and Sell Certain Wildlife may be sold as follows: (i) game fish for stocking private waters; (ii) game fish for stocking public waters only with approval from the department pursuant to 4 VAC 15-320-60; (iii) trout pursuant to 4 VAC 15-330-180 and 4 VAC 15-330-190; and (iv) yellow perch and catfish for stocking private waters, public waters pursuant to 4 VAC 15-330-60 4 VAC 15-320-60, or for human consumption. Catfish taken from tidewater may also be sold in accordance with Virginia Marine Resources Commission regulations.

4 VAC 15-320-50. Fish used as bait prohibited in certain waters.

It shall be unlawful to use any species of fish as bait in the waters and tributaries of Lick Creek in Smyth and Bland counties and, Bear Creek in Smyth County, and Laurel Creek in Tazewell and Bland counties.

VA.R. Doc. No. R03-7; Filed September 4, 2002, 11:12 a.m.

* * * * * * * *

Title of Regulation: 4 VAC 15-330. Fish: Trout Fishing (amending 4 VAC 15-330-10, 4 VAC 15-330-100, 4 VAC 15-330-120, 4 VAC 15-330-160, and 4 VAC 15-330-190).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of Virginia.
Public Hearing Date: October 24, 2002 - 9 a.m.
Public comments may be submitted until October 24, 2002.

(See Notice to the Public preceding 4 VAC 15-30)

Agency Contact: Phil Smith, Policy Analyst and Regulatory Coordinator, 4010 West Broad Street, Richmond VA, 23230, telephone (804) 367-1000, FAX (804) 367-0488 or e-mail regcomments@dgif.state.va.us.

Summary:

The proposed amendments (i) close Trout Heritage Day waters to fishing on the Friday prior to the first Saturday in April, with trout fishing reopening at 9 a.m. on the first Saturday in April; (ii) clarify that "artificial lure" does not include artificially produced organic baits intended to be ingested by fish, and "artificial lures with single hook" means any single point lure; (iii) remove Sinking Creek from the list of special regulation trout waters on which the minimum size for trout that may be taken is 16 inches and the creel limit is two trout per day; (iv) remove the reference to single hook to be consistent with the artificial lure guidance for all other designated stocked trout waters in 4 VAC 15-330-60; (v) add a 2.6-mile section of the Hardware River (in the Hardware Wildlife Management Area, Fluvanna County), a 1.2-mile section of Holmes Run  (Fairfax County), and a 2.2-mile section of Roanoke River (City of Salem) to delayed harvest trout waters in which trout may be creeled from June 1 through September 30, but are "catch and release" from October 1 through May 31; and (vi) include the James River and New River as waters where commercially raised rainbow trout can be sold and used as bait.

4 VAC 15-330-10. Season; general open season.

Except as otherwise specifically provided in the sections appearing in this chapter, there shall be a year-round season for taking trout. However, angling in designated stocked trout waters shall only be permitted from 5 a.m. until one hour after sunset, except for waters designated by the director as Trout Heritage Waters and listed in the annual trout stocking plan (as referenced in 4 VAC 15-20-190). Trout Heritage Waters will be closed to fishing on the Friday prior to the first Saturday in April and will reopen to fishing at 9 a.m. on the first Saturday in April.

4 VAC 15-330-100. "Artificial lure with single hook" defined.

For the purposes of this chapter "artificial lure with single hook" shall mean any single point hook lure (with no multiple point hooks) and shall include manufactured or handmade flies, spinners, plugs, spoons and facsimiles of live animals, but shall not be construed to include artificial artificially produced organic baits and fish eggs that are intended to be ingested. Artificial lures with single hook shall mean any single point lure (with no multiple point hooks).

4 VAC 15-330-120. Special provisions applicable to certain portions of Buffalo Creek, Dan River, Jackson River, Pound River, Roaring Run, Sinking Creek, Smith River, and South Fork Holston River.

A. It shall be lawful year around to fish using only artificial lures with single hooks in that portion of Buffalo Creek in Rockbridge County from the confluence of Colliers Creek upstream 2.9 miles to the confluence of North and South Buffalo Creeks, in that portion of Smith River in Henry County from signs below the east bank of Towne Creek downstream to the State Route 666 (Trent Hill Road) bridge, in that portion of the Dan River in Patrick County from Talbott Dam approximately six miles downstream to a sign posted just upstream from the confluence of Dan River and Townes Reservoir, in that portion of the Pound River from a sign posted 0.4 miles below the Flannagan Dam downstream 1.2 miles to a sign posted just upstream of the confluence of the Pound River and the Russell Fork River, in that portion of the South Fork Holston River in Smyth County from a sign posted at the upper Jefferson National Forest boundary downstream approximately four miles to a sign posted 500 feet upstream of the concrete dam at Buller Fish Culture Station, in that portion of Roaring Run in Botetourt County from a sign posted at the third footbridge above the Roaring Run Furnace Day Use Area upstream approximately one mile to a sign posted at the Botetourt/Alleghany County line, and in that portion of Jackson River in Bath County from the swinging bridge located just upstream from the mouth of Muddy Run upstream three miles to the last ford on FS 481D.

B. It shall be lawful year around to fish using only artificial flies with single hooks in that portion of Sinking Creek in Giles County from a cable and department sign 0.4 miles below the State Route 703 low-water bridge upstream 1.8 miles to a cable and department sign 0.1 miles above the Reynolds Farm covered bridge.

C. B. The daily creel limit in these waters shall be two trout a day year around and the size limit shall be 16 inches or more in length. All trout caught in these waters under 16 inches in length shall be immediately returned to the water unharmed. It shall be unlawful for any person to have in his possession any bait or any trout under 16 inches in length in these areas.

4 VAC 15-330-160. Special provisions applicable to certain portions of Accotink Creek, Back Creek, Chestnut Creek, Hardware River, Holliday Creek, Holmes Run, North River, Passage Creek, Pedlar River, North Fork of Pound and Pound rivers, Roanoke River, and South River.

It shall be lawful to fish from October 1 through May 31, both dates inclusive, using only artificial lures with single hooks in Accotink Creek (Fairfax County) from Route 236 (Little River Turnpike) downstream 1.9 miles to Route 620 (Braddock Road), in Back Creek (Bath County) from the Route 600 bridge just below the Virginia Power Back Creek Dam downstream 1.5 miles to the Route 600 bridge at the lower boundary of the Virginia Power Recreational Area, in Chestnut Creek (Carroll County) from the State Route 793 bridge downstream 2.3 miles to the confluence with New River, in the Hardware River (Fluvanna County) from the Route 646 bridge upstream 2.6 miles to Muleshoe Bend as posted, in Holliday Creek (Appomattox/Buckingham Counties) from the Route 640 crossing downstream 2.8 miles to a sign posted at the headwaters of Holliday Lake, in Holmes Run (Fairfax County) from the Lake Barcroft Dam downstream 1.2 miles to a sign posted at the Alexandria City line, in the North River (Augusta County) from the base of Elkhorn Dam downstream 1.5 miles to a sign posted at the head of Staunton City Reservoir, in Passage Creek (Warren County) from the lower boundary of the Front Royal State Hatchery upstream 0.9 miles to the Shenandoah/Warren County line, in the Pedlar River (Amherst County) from the City of Lynchburg/George Washington National Forest boundary line (below Lynchburg Reservoir) downstream 2.7 miles to the boundary line of the George Washington National Forest, in North Fork of Pound and Pound rivers from the base of North Fork of Pound Dam downstream to the confluence with Indian Creek, in the Roanoke River (Roanoke County) from the Route 760 bridge (Diuguids Lane) upstream 1.0 miles to a sign posted at the upper end of Green Hill Park (Roanoke County), in the Roanoke River (City of Salem) from the Route 419 bridge upstream 2.2 miles to the Colorado Street bridge, and in the South River from the Second Street Bridge upstream 2.4 miles to the base of Rife Loth Dam in the City of Waynesboro. From October 1 through May 31, all trout caught in these waters must be immediately returned to the water unharmed, and it shall be unlawful for any person to have in possession any bait or trout. During the period of June 1 through September 30, the above restrictions will not apply.

4 VAC 15-330-190. Trout artificially raised for sale.

A. Permit required. It shall be lawful to sell artificially raised brown trout, brook trout or rainbow trout. Commercial aquaculture operations in Virginia that artificially raise and sell brown, brook, and rainbow trout must obtain a permit from the department.

B. Records. Any person who shall artificially raise brown trout, brook trout or rainbow trout for sale shall keep a record of the number and species, the number raised or, if imported, from whom purchased.

C. Inspection of premises or establishments. Any establishment raising trout or ordering, importing or possessing trout, as provided for in subsection A of this section, shall be open to inspection at all reasonable hours to any representative of the department.

D. Trout as bait. Artificially raised rainbow trout may be sold as bait for use in the James River and the New River, and in impoundments (ponds, lakes, and reservoirs), except impoundments listed as designated stocked trout waters, Lake Moomaw, and Philpott Reservoir. Persons possessing purchased rainbow trout for bait must have a valid invoice or bill of sale, specifying date of purchase, the number of trout purchased, and name of an individual or business permitted to sell trout.

VA.R. Doc. No. R03-8; Filed September 4, 2002, 11:13 a.m.

* * * * * * * *

Title of Regulation: 4 VAC 15-340. Fish: Seines and Nets (amending 4 VAC 15-340-60).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of Virginia.
Public Hearing Date: October 24, 2002 - 9 a.m.
Public comments may be submitted until October 24, 2002.

(See Notice to the Public preceding 4 VAC 15-30)

Agency Contact: Phil Smith, Policy Analyst and Regulatory Coordinator, 4010 West Broad Street, Richmond VA, 23230, telephone (804) 367-1000, FAX (804) 367-0488 or e-mail regcomments@dgif.state.va.us.

Summary:

The proposed amendment adds Laurel Creek in Tazewell and Bland counties to the list of waters in which the use of seines, nets and traps for the taking of fish is prohibited.

4 VAC 15-340-60. Seines, traps and nets prohibited in certain areas.

A. It shall be unlawful to use seines and nets of any kind for the taking of fish from the public waters of the Roanoke (Staunton) and Dan Rivers in Campbell, Charlotte, Halifax and Pittsylvania Counties, and in the City of Danville; provided, however, this section shall not be construed to prohibit the use of hand-landing nets for the landing of fish legally hooked or the taking of fish from these waters pursuant to the provisions of 4 VAC 15-360-10 et seq.

B. In Lick Creek in Smyth and Bland Counties, and in Bear Creek and Hungry Mother Creek above Hungry Mother Lake in Smyth County, and Laurel Creek in Tazewell and Bland Counties, it shall be unlawful to use seines, nets or traps; provided, however, this section shall not be construed to prohibit the use of hand-landing nets for the landing of fish legally hooked.

VA.R. Doc. No. R03-9; Filed September 4, 2002, 11:13 a.m.

* * * * * * * *

Title of Regulation: 4 VAC 15-350. Fish: Gigs, Grab Hooks, Trotlines, Snares, etc. (amending 4 VAC 15-350-30).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of Virginia.
Public Hearing Date: October 24, 2002 - 9 a.m.
Public comments may be submitted until October 24, 2002.

(See Notice to the Public preceding 4 VAC 15-30)

Agency Contact: Phil Smith, Policy Analyst and Regulatory Coordinator, 4010 West Broad Street, Richmond VA, 23230, telephone (804) 367-1000, FAX (804) 367-0488 or e-mail regcomments@dgif.state.va.us.

Summary:

The proposed amendment removes the North Fork Holston River from the list of waters where nongame fish may be taken by snagging, grabbing, snaring, gigging and with a striking iron.

4 VAC 15-350-30. Gigs, grab hooks, etc.; certain counties west of the Blue Ridge Mountains.

Except as otherwise provided by local legislation, it shall be lawful to take nongame fish in the daytime by snagging, grabbing, snaring, gigging, and with a striking iron from April 1 through May 15, both dates inclusive, and October 1 through November 30, both dates inclusive, in the following waters: Buchanan County, all waters except Dismal River; Grayson County, New River; Lee County, Powells Powell River; Russell County, Clinch River; Scott County, Clinch River and Holston River and their its tributaries; Tazewell County, Dry Run Creek; Washington County, three Middle and South Forks of the Holston River; Wise County, Clinch River. The bag limit for taking suckers or red horse provided for in this section shall be 20 a per day.

VA.R. Doc. No. R03-11; Filed September 4, 2002, 11:14 a.m.

* * * * * * * *

Title of Regulation: 4 VAC 15-360. Fish: Aquatic Invertebrates, Amphibians, Reptiles, and Nongame Fish (amending 4 VAC 15-360-10).

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of Virginia.
Public Hearing Date: October 24, 2002 - 9 a.m.
Public comments may be submitted until October 24, 2002.

(See Notice to the Public preceding 4 VAC 15-30)

Agency Contact: Phil Smith, Policy Analyst and Regulatory Coordinator, 4010 West Broad Street, Richmond VA, 23230, telephone (804) 367-1000, FAX (804) 367-0488 or e-mail regcomments@dgif.state.va.us.

Summary:

The proposed amendment adds the snail bullhead (Ameiurus brunneus) to the list of species that may be taken in unlimited numbers in the waters of the Commonwealth.

4 VAC 15-360-10. Taking aquatic invertebrates, amphibians, reptiles, and nongame fish for private use.

A. Possession limits. Except as otherwise provided for in § 29.1-418 of the Code of Virginia, 4 VAC 15-20-130, subdivision 8 of 4 VAC 15-320-40 and the sections of this chapter, it shall be lawful to capture and possess live for private use and not for sale no more than five individuals of any single native or naturalized (as defined in 4 VAC 15-20-50) species of amphibian and reptile and 20 individuals of any single native or naturalized (as defined in 4 VAC 15-20-50) species of aquatic invertebrate and nongame fish unless specifically listed below:

1. The following species may be taken in unlimited numbers from inland waters statewide: carp, bowfin, longnose gar, mullet, yellow bullhead, brown bullhead, black bullhead, flat bullhead, snail bullhead, white sucker, northern hogsucker, gizzard shad, threadfin shad, blueback herring, white perch, yellow perch, alewife, stoneroller (hornyhead), fathead minnow, golden shiner, and goldfish.

2. The following species may be taken in unlimited numbers from inland waters below the fall line: channel catfish, white catfish and blue catfish.

3. For the purpose of this chapter, "fish bait" shall be defined as native or naturalized species of minnows and chubs (Cyprinidae), salamanders, crayfish, and hellgrammites. The possession limit for taking "fish bait" shall be 50 individuals in aggregate, unless said person has purchased "fish bait" and has a receipt specifying the number of individuals purchased by species, except salamanders which cannot be sold pursuant to the provisions of 4 VAC 15-360-60. However, stonerollers (hornyheads), fathead minnows, golden shiners, and goldfish may be taken and possessed in unlimited numbers as provided for in subdivision 1 of this subsection.

4. The daily limit for bullfrogs and snapping turtles shall be 15 and bullfrogs and snapping turtles may not be taken from the banks or waters of designated stocked trout waters.

B. Methods of taking species in subsection A. Except as otherwise provided for in the Code of Virginia, 4 VAC 15-20-130, and other regulations of the board, and except in any waters where the use of nets is prohibited, the species listed in subsection A may only be taken by hand, hook and line, with a seine not exceeding four feet in depth by 10 feet in length, an umbrella type net not exceeding five by five feet square, small minnow traps with throat openings no larger than one inch in diameter, cast nets, and hand-held bow nets with diameter not to exceed 20 inches and handle length not to exceed eight feet (such cast net and hand-held bow nets when so used shall not be deemed dip nets under the provisions of § 29.1-416 of the Code of Virginia). Bullfrogs may also be taken by gigging or bow and arrow and, from private waters, by firearms no larger than.22 caliber rimfire.

C. Areas restricted from taking mollusks. Except as provided for in §§ 29.1-418 and 29.1-568 of the Code of Virginia, it shall be unlawful to take mussels and the spiny riversnail (Io fluvialis) in the Tennessee drainage in Virginia (Clinch, Powell and the North, South and Middle Forks of the Holston Rivers and tributaries), and it shall be unlawful to take mussels in the James River and tributaries west of U.S. Route 29 and in the entire North Fork of the Shenandoah River.

D. Areas restricted from taking salamanders. Except as provided for in §§ 29.1-418 and 29.1-568 of the Code of Virginia, it shall be unlawful to take salamanders in Grayson Highlands State Park and on National Forest lands in the Jefferson National Forest in those portions of Grayson, Smyth and Washington Counties bounded on the east by State Route 16, on the north by State Route 603 and on the south and west by U.S. Route 58.

VA.R. Doc. No. R03-12; Filed September 4, 2002, 11:14 a.m.
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