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REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency which by the Constitution is expressly granted any of the powers of a court of record.

The distribution list that is referenced as "the attached list" in the following order is not being published. However, the list is available for public inspection at the State Corporation Commission, Document Control Center, Tyler Building, 1st Floor, 1300 East Main Street, Richmond, Virginia 23219, from 8:15 a.m. to 5 p.m., Monday through Friday; or may be viewed at the Virginia Code Commission, General Assembly Building, 2nd Floor, 910 Capitol Street, Richmond, Virginia 23219, during regular office hours.

Title of Regulation: 14 VAC 5‑385. Rules Governing Aboveground Storage Tank and Pipeline Operators Group Self-Insurance Pools (INS-2002-00120) (adding 14 VAC 5‑385-10 through 14 VAC 5‑385-150).

Statutory Authority: §§ 12.1-13, 38.2-223, and 62.1-44.34:12 of the Code of Virginia.
Effective Date: October 1, 2002.
Summary:

The regulations set forth the requirements for the approval and monitoring of aboveground storage tank and pipeline operators group self-insurance pools pursuant to §§ 62.1-44.34:12 and 62.1-44.34:16 of the Code of Virginia. This statute falls under the State Water Control Law, which is administered by the Virginia Department of Environmental Quality.

Agency Contact: Raquel Pino-Moreno, Senior Research Analyst, Bureau of Insurance, State Corporation Commission, P.O. Box 1157, Richmond VA 23218, telephone (804) 371-9499, FAX (804) 371-9511, toll-free 1-800-552-7945 or e-mail rpinomoreno@scc.state.va.us.

AT RICHMOND, SEPTEMBER 10, 2002

COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION

CASE NO. INS-2002-00120

Ex Parte: In the matter of

Adopting Rules Governing

Aboveground Storage Tank and

Pipeline Operators Group

Self-Insurance Pools

ORDER ADOPTING RULES
By order entered herein June 7, 2002, all interested persons were ordered to take notice that the Commission would consider the entry of an order subsequent to September 3, 2002, adopting rules proposed by the Bureau of Insurance (the "Bureau"), designated as Chapter 385 of Title 14 of the Virginia Administrative Code and entitled "Rules Governing Aboveground Storage Tank and Pipeline Operators Group Self-Insurance Pools," and which include the rules at 14 VAC 5-385-10 through 14 VAC 5-385-150, unless on or before September 3, 2002, any person objecting to the adoption of the proposed rules filed a request for a hearing with the Clerk of the Commission.

The June 7, 2002, Order also required all interested persons to file their comments in support of or in opposition to the proposed rules on or before September 3, 2002.

As of the date of this Order, no request for a hearing has been filed with the Clerk of the Commission, and, as of the date of this Order, no comments have been filed with the Clerk of the Commission.

The Bureau has recommended that the proposed rules be adopted; and

THE COMMISSION, having considered the proposed rules and the Bureau's recommendation, is of the opinion that the proposed rules should be adopted.

THEREFORE, IT IS ORDERED THAT:

(1)  The rules set forth in Chapter 385 of Title 14 of the Virginia Administrative Code entitled "Rules Governing Aboveground Storage Tank and Pipeline Operators Group Self-Insurance Pools," which include the rules at 14 VAC 5-385-10 through 14 VAC 5-385-150, and which are attached hereto and made a part hereof, should be, and they are hereby, ADOPTED to be effective October 1, 2002.

(2)  AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to the Bureau of Insurance in care of Deputy Commissioner Douglas C. Stolte, who forthwith shall give further notice of the adoption of the rules by mailing a copy of this Order, including a copy of the attached rules, to all persons on the attached list.

(3)  The Commission's Division of Information Resources forthwith shall cause a copy of this Order, including a copy of the attached rules, to be forwarded to the Virginia Registrar of Regulations for appropriate publication in the Virginia Register of Regulations.

(4)  On or before September 16, 2002, the Commission's Division of Information Resources shall make available this Order and the attached rules on the Commission's website, http://www.state.va.us/scc/caseinfo/orders.htm.

(5)  The Bureau of Insurance shall file with the Clerk of the Commission an affidavit of compliance with the notice requirements of paragraph (2) above.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:21 VA.R. 2740-2746 July 1, 2002, with the changes identified below. Pursuant to § 2.2-4031 A of the Code of Virginia, the adopted regulation is not published at length; however, the sections that have changed since publication of the proposed are set out.

CHAPTER 385.
RULES GOVERNING ABOVEGROUND STORAGE TANK AND PIPELINE OPERATORS GROUP SELF-INSURANCE POOLS.

14 VAC 5‑385-10. [ No change from proposed. ]

14 VAC 5‑385-20. Definitions.

[ A. ] The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise:

"Aboveground storage tank" or "AST" means any one or combination of tanks, including pipes, used to contain an accumulation of oil at atmospheric pressure, and the volume of which, including the volume of the pipes, is more than 90% above the surface of the ground. This term does not include line pipe and breakout tanks of an interstate pipeline regulated under the federal Accountable Pipeline Safety and Partnership Act of 1996 (49 USC § 60101 et seq.).

"Administrator" means the individual, partnership, corporation or other entity authorized to serve as a representative of a pool and its members in carrying out the policies of the board and managing the pool's activities.

"Commission" means the State Corporation Commission.

"Contribution" means the amount of payments required of each member in order to fund the pool's obligations under the pool plan.

"Facility" means any development or installation within the Commonwealth that deals in, stores or handles oil, and includes an aboveground storage tank or pipeline.

"Group self-insurance pool" or "pool" means a pool organized by two or more operators of facilities for the purpose of forming a group self-insurance pool in order to demonstrate financial responsibility as required by § 62.1-44.34:16 of the Code of Virginia.

"Insolvent" means (i) the condition of a pool that has liabilities in excess of assets; or (ii) the inability of a pool to pay its obligations as they become due in the usual course of business.

"Member" means an operator of a facility that has entered into a member agreement and thereby becomes a member of a group self-insurance pool.

"Member agreement" means the written agreement executed between each member and the pool, which sets forth the conditions of membership in the pool, the obligations, if any, of each member to the other members, and the terms, coverages, limits, and deductibles of the pool plan.

"Members' supervisory board" or "board" means the governing authority of the pool selected by the members to be responsible for determining contributions to the pool, maintaining reserves, levying and collecting assessments for deficiencies, disposing of surpluses, and administration of the pool in the event of termination or insolvency.

"Pool plan" means the plan of self-insurance offered by the pool to its members as specifically designated in the member agreement.

"Service agent" means any individual, partnership, corporation or other entity that may provide any or all of the insurance services including, but not limited to, claim adjustment, safety engineering, compilation of statistics, the preparation of contribution payments, loss reports, and other required self-insurance reports, and the administration of a claims fund. A service agent may invest contributions for the benefit of members as directed by the board.

"Service agreement" means the written agreement executed between the pool and a service agent, which sets forth the terms of the insurance services to be provided by a service agent to the pool.

[ B. All terms used in this chapter that are not defined in this section but are defined in 9 VAC 25-640-10 shall be given the definitions contained in 9 VAC 25-640-10. ]

14 VAC 5‑385-30 through 14 VAC 5-385-150. [ No change from proposed. ]
VA.R. Doc. No. R02-212; Filed September 12, 2002, 11:17 a.m.
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