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STATE BOARD OF SOCIAL SERVICES

Title of Regulation: 22 VAC 40-730. Investigation of Child Abuse and Neglect in Out of Family Complaints (amending 22 VAC 40-730-10, 22 VAC 40-730-20, and 22 VAC 40-730-40 through 22 VAC 40-730-90).

Statutory Authority: §§ 63.2-217, 63.2-1502 and 63.2-1503 of the Code of Virginia.
Effective Date: November 20, 2002.
Summary:

The amendments require the Department of Social Services to invite all associated parties to participate in investigations of alleged child abuse and neglect in designated out of family settings.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

Agency Contact: Jesslyn Cobb, Program Specialist III, Child Protective Services Program, Department of Social Services, Theater Row Building, 2nd Floor, 730 East Broad Street, Richmond, VA 23219, telephone (804) 692-1255, FAX (804) 692-2215, or e-mail jqc900@email1.dss.state.va.us.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 18:15 VA.R. 1950-1954 April 8, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

22 VAC 40‑730‑10. Definitions.

The following words and terms, when used in conjunction with this chapter, shall have the following meanings, unless the context clearly indicates otherwise:

"Caretaker," for the purpose of this chapter, means any individual determined to have the responsibility of caring for a child.

"Central Registry" means the name index of individuals involved in child abuse and neglect reports maintained by the Virginia Department of Social Services.

"Child Protective Services" means the identification, receipt and immediate investigation of complaints and reports of child abuse and neglect for children under 18 years of age. It also includes documenting, arranging for, and providing social casework and other services for the child, his family, and the alleged abuser.

"Complaint" means a valid report of suspected child abuse or neglect which must be investigated by the local department of social services.

"Child day center" means a child day program operated in other than the residence of the provider or any of the children in care, responsible for the supervision, protection, and well‑being of children during absence of a parent or guardian, as defined in § [ 63.1‑195 63.2-100 ] of the Code of Virginia. For the purpose of this chapter, the term shall be limited to include only state licensed child day centers and religiously exempted child day centers.

"Department" means the Department of Social Services.

"Disposition" means the determination of whether abuse or neglect occurred.

"Facility" means the generic term used to describe the setting in out of family abuse or neglect and for the purposes of this regulation includes schools (public and private), private or state‑operated hospitals or institutions, child day centers, state regulated family day homes, and residential facilities.

"Facility administrator" means the on‑site individual responsible for the day‑to‑day operation of the facility.

"Family day home," for the purpose of this chapter, means a child day program as defined in § [ 63.1‑195 63.2-100 ] of the Code of Virginia where the care is provided in the provider's home and is state regulated; locally approved or regulated homes are not included in this definition.

"Identifying information" means name, race, sex, and date of birth of the subject.

"Local agency" means the local department of social services responsible for conducting investigations of child abuse or neglect complaints as per § [ 63.1‑248.6 63.2-1503 ] of the Code of Virginia.

“Participate” means to take part in the activities of the joint investigation as per a plan for investigation developed by the CPS worker with the facility administrator or regulatory authority or both.

"Physical plant" means the physical structure/premises of the facility.

"Regulatory authority" means the department or state board that is responsible under the Code of Virginia for the licensure or certification of a facility for children.

"Residential facility" means a publicly or privately owned facility, other than a private family home, where 24‑hour care is provided to children separated from their legal guardians, that is subject to licensure or certification pursuant to the provisions of the Code of Virginia and includes, but is not limited to, group homes, group residences, secure custody facilities, self‑contained residential facilities, temporary care facilities, and respite care facilities.

22 VAC 40‑730‑20 through 22 VAC 40-730-90. [ No change from proposed. ]
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