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MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE: The following regulations filed by the Marine Resources Commission are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Title of Regulation: 4 VAC 20-720. Pertaining to Restrictions on Oyster Harvest (amending 4 VAC 20-720-20 and 4 VAC 20-720-40 through 4 VAC 20-720-80).

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of Virginia.

Effective Date: October 1, 2002.

Summary:

The amendments establish Deep Rock Dredge and Drumming Ground Hand Scrape as oyster harvest areas; establish open areas and harvest seasons for 2002-2003; allow harvest by hand tong and hand scrape in the Nomini, Lower Machodoc, Coan, Yeocomico and Little Wicomico Rivers; allow oyster harvest from open public oyster grounds from sunrise to 2 p.m. daily, excluding the Seaside of Eastern Shore; establish restriction for harvesting with a standard oyster dredge in the Deep Rock Dredge area; and designate an eight-bushel daily limit per registered commercial fisherman licensee in designated areas.

Agency Contact: Katherine V. Leonard, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2120.

4 VAC 20-720-20. Definitions.

The following words and terms when used in this chapter shall have the following meanings, unless the context clearly indicates otherwise:

"Deep Rock Dredge Area" means the area described as follows: starting at Cherry Point, Swynns Island, thence northeast to G"1P" along the south side of channel to Piankatank River; thence east-southeast to G"1R"; thence southwest to Sandy Point, Gwynns Island, north of Hole in Wall (see map).

"Deep Water Shoal State Replenishment Seed Area (DWS)" in the James River (574.66 Acres) means the areas beginning at a point approximately 530 feet west of Deep Water Shoal Light, said point being Corner 1 as located by Virginia State Plane Coordinates, South Zone, NAD 1927, north 302,280.00, east 2,542,360.00; thence north azimuth 30°49'59", 4,506.99 feet to Corner 2, north 306,150.00, east 2,544,670.00; thence north azimuth 135°08'57", 5,430.60 feet to Corner 3, north 302,300.00, east 2,548,500.00; thence north azimuth 212°13'54", 3,487.42 feet to Corner 4, north 299,350.00, east 2,546,640.00; thence north azimuth 269°10'16", 2,765.29 feet to Corner 5, north 299,310.00, east 2,543,875.00; thence north azimuth 332°58'26", 3,334.09 feet to Corner 1, being the point of beginning.

"Hand scrape" means any device or instrument with a catching bar having an inside measurement of no more than 22 inches, which is used or usable for the purpose of extracting or removing shellfish from a water bottom or the bed of a body of water.

"Pocomoke and Tangier Sounds Management Area (PTSMA)" means the area as defined in § 28.2-524 of the Code of Virginia.

"Pocomoke Sound" means that area northeast from a line from Beach Island Light to the house on the Great Fox Island.

"Public oyster ground" means all those grounds defined in § 28.2-551 of the Code of Virginia, all ground set aside as public oyster ground by court order, and all ground set aside as public oyster ground by order of the Marine Resources Commission.

"Rappahannock River Drumming Ground Hand Scrape Area" means that portion of the Rappahannock and Corrotoman River, west of the Route 3 bridge (Norris Bridge), and north of a line from the center of the Route 3 bridge (Norris Bridge) following westward along the channel to Towles Point at Buoy "R6," excluding the Corrotoman River north of a line from Balls Point to Corrotoman Point (see map).

"Rappahannock River Hand Scrape Area" means that area including all public grounds between a line extending from the eastern-most point of Long Point thence in an easterly direction to flashing red buoy "8"; thence due east to Rogue Point, upriver to a line extending from Tarpley Point; thence in a southwesterly direction to flashing green buoy "13"; thence south-southwesterly to Jones Point. (See map.)

"Tangier Sound" means that area west of the Tangier Channel from Tangier Light North to the Maryland-Virginia line (red buoy #6).

Tangier Sound Hand Tong Area" means that area in the PTSMA south and west of a line from Fishbone Island thence southeast to bell buoy "5", thence south southwest to buoy "3" (such area to include all of Public Ground 3 and Flat Rock) and shall be a hand tong area only (see map) and Cod Harbor (approximately 1,124 acres) beginning at a point of East Point Marsh, said point having the Virginia state coordinates, south section, coordinates of north 555,414.89, east 2,730,388.85; thence south 79°59', east 2,260 feet to a line designating the western extent of the PTSMA as described in § 28.2-524 of the Code of Virginia; thence south 10°16', west 2,800 feet; thence south 28°46', west 8,500 feet to a point on Sand Spit, position north 545,131.78, east, 2,728,014.94; thence along the mean low water line of Cod Harbor in a west, north and northeast direction crossing Canton Creek and Mailboat Harbor from headland to headland to the point of beginning. (See map.)

"Unassigned ground" means all grounds other than public oyster ground as defined by this chapter and which have not been set aside or assigned by lease, permit, or easement by the Marine Resources Commission.

4 VAC 20-720-40. Open season and areas.

The lawful seasons and areas for the harvest of oysters from the public oyster grounds and unassigned grounds are as follows:

1. James River Seed Area, including the Deep Water Shoal State Replenishment Seed Area: October 1, 2001 2002, through April 30, 2002 2003.

2. James River Jail Island and Point of Shoals Clean Cull Areas: October 1, 2001 2002, through April 30, 2002 2003.

3. Seaside of Eastern Shore: for clean cull oysters only, November 1, 2001 2002, through January 31, 2002 2003.

4. That area of Piankatank River, west of the Route 3 bridge: October 1, 2001 2002, through December 31, 2001 2002.

5. The area of the Rappahannock River west of the Route 3 bridge, including the Corrotoman River: October 1, 2001, through December 31, 2001 line drawn from Tarpley Point to Green Buoy #13 to Jones Point and the area of the Corrotoman River, north of the line drawn from Balls Point to Corrotoman Point: October 15, 2002, through January 15, 2003.

6. The Rappahannock River Hand Scrape Area: October 1, 2001 15, 2002, through January 31, 2002 15, 2003.

7. The Rappahannock River Drumming Ground Hand Scrape Area: October 15, 2002, through January 15, 2003.

7. 8. That area of the Nomini and Lower Machodoc Rivers to the Virginia-Maryland state line (Nomini-PRV6A to PRV6B; Lower Machodoc and PRV5A to PRV5C, respectively): October 1, 2001 15, 2002, through December 31, 2001 January 15, 2003.

8. 9. That area of the Coan River to the Virginia-Maryland state line (PRV1A to PRV1B), except for that area above a line from Walnut Point (Survey Station Walnut) to Stephens Point (Survey Station Arthur): October 1, 2001 15, 2002, through December 31, 2001 January 15, 2003.

9. 10. That area of the Yeocomico River inside Public Grounds 102, 104, 107, 112 and 113: October 1, 2001 15, 2002, through December 31, 2001 January 15, 2003.

10. 11. That area The following areas of the PTSMA in Tangier Sound, west of the Tangier Channel from Tangier Light north to the Maryland-Virginia Line (red buoy #6) and in the Pocomoke Sound, northeast from a line from Beach Island Light to the house on the Great Fox Island, including the Tangier Sound Hand Tong Areas: December 1, 2001 2002, through December 31, 2001 January 31, 2003.

12. Tangier Sound Hand Tong Areas: December 1, 2002, through January 31, 2003.

11. 13. Little Wicomico River: October 1, 2001 15, 2002, through December 31, 2001 January 15, 2003.

14. Deep Rock Dredge Area: February 1, 2003, through March 31, 2003.

4 VAC 20-720-50. Closed harvest season and areas.

It shall be unlawful for any person to harvest oysters from the following areas during the specified periods:

1. All public oyster grounds and unassigned grounds in the Chesapeake Bay and its tributaries, including the tributaries of the Potomac River, except that the following areas: the area of the Rappahannock River west of the Route 3 bridge, including the Corrotoman River and line drawn from Tarpley Point to Green Buoy #13 to Jones Point; the area of the Corrotoman River north of the line drawn from Balls Point to Corrotoman Point; the Rappahannock River Hand Scrape Area,; the Drumming Ground Hand Scrape Area; that area of the Piankatank River west of the Route 3 bridge,; that area of the Nomini and Lower Machodoc Rivers to the Virginia-Maryland state line (Nomini PRV6A to PRV6B; Lower Machodoc PRV5A to PRV5C),; that area of the Coan River to the Virginia-Maryland state line (Coan PRV1A to PRV1B), except for above a line from Walnut Point (Survey Station Walnut) to Stephens Point (Survey Station Arthur), and; that area of the Yeocomico River inside Public Grounds 102, 104, 107, 112 and 113,; the Little Wicomico River, that area in; the PTSMA in Tangier Sound, west of the Tangier Channel from Tangier Light north to the Maryland-Virginia Line (red buoy #6) and in; the Pocomoke Sound, northeast from a line from Beach Island Light to the house on the Great Fox Island, including; the Tangier Sound Hand Tong Area,; the James River Seed Area and; the James River Jail Island and Point of Shoals Clean Cull Areas; and the Deep Rock Dredge Area: October 1, 2001 2002, through September 30, 2002 2003.

2. James River Seed Area, including the Deep Water Shoal State Replenishment Seed Area, and James River Jail Island and Point of Shoals Clean Cull Areas: May 1, 2002 2003, through September 30, 2002 2003.

3. All public oyster grounds and unassigned grounds on the Seaside of Eastern Shore: for clean cull oysters, October 1 through October 31, 2001 2002, and February 1, 2002 2003, through September 30, 2002 2003; and for seed oysters, all year. Oyster harvest from leased oyster ground and fee simple oyster ground shall require a permit from the Marine Resources Commission as set forth in 4 VAC 20-720-90.

4. That area of the Rappahannock River west of the Route 3 bridge, including the Corrotoman River, and line drawn from Tarpley Point to Green Buoy #13 to Jones Point; the area of the Corrotoman River, north of the line drawn from Balls Point to Corrotoman Point; that area of the Nomini and Lower Machodoc Rivers to the Virginia-Maryland state line (Nomini PRV6A to PRV6B; Lower Machodoc PRV5A to PRV5C),; that area of the Coan River to the Virginia-Maryland state line (Coan PRV1A to PRV1B), except for above a line from Walnut Point (Survey Station Walnut) to Stephens Point (Survey Station Arthur),; that area of the Piankatank River west of the Route 3 bridge,; and that area of the Yeocomico River inside Public Grounds 102, 104, 107, 112 and 113: October 1, 2002, through October 14, 2002 and January 1, 2002 16, 2003, through September 30, 2002 2003.

5. The Rappahannock River Hand Scrape Area: February 1, 2002 October 1, 2002, through October 14, 2002, and January 16, 2003, through September 30, 2002 2003.

6. The Rappahannock River Drumming Ground Hand Scrape Area: October 1, 2002, through October 14, 2002, and January 16, 2003, through September 30, 2003.

6. That area 7. The following areas of the PTSMA: in Tangier, west of the Tangier Channel from Tangier Light north to the Maryland-Virginia line (red buoy #6), and in the area of the PTSMA in the Pocomoke Sound, northeast from a line from Beach Island Light to the house on the Great Fox Island, including the Tangier Sound Hand Tong Area: October 1, 2001 2002, through November 30, 2001 2002, and January 1, 2002 February 1, 2003, through September 30, 2002 2003.

7. 8. Little Wicomico River: October 1, 2002, through October 14, 2002, and January 1, 2002 16, 2003, through September 30, 2002 2003.

9. Deep Rock Dredge Area: October 1, 2002, through January 31, 2003, and April 1, 2003, through September 30, 2003.

4 VAC 20-720-60. Day and time limit.

A. It shall be unlawful to take, catch or harvest possess oysters on Saturday and Sunday from the public oyster grounds or unassigned grounds in the waters of the Commonwealth of Virginia, except that this provision shall not apply to any person harvesting no more than one bushel per day by hand for household use only during the season when the public oyster grounds or unassigned grounds are legally open for harvest. The presence of any gear normally associated with the harvesting of oysters on board the boat or other vehicle used during any harvesting under this exception shall be prima facie evidence of violation of this chapter.

B. Harvest on the public oyster grounds in that area of the Rappahannock River west of the Route 3 bridge, including the Corrotoman River and the Rappahannock River Hand Scrape Area, that area of the Piankatank River west of the Route 3 bridge, and that area of the Nomini and Lower Machodoc Rivers to the Virginia-Maryland state line (Nomini PRV6A to PRV6B; Lower Machodoc PRV5A to PRV5C), that area of the Coan River to the Virginia-Maryland state line (Coan PRV1A to PRV1B) except for above a line from Walnut Point (Survey Station Walnut) to Stephens Point (Survey Station Arthur), and that area of the Yeocomico River inside Public Grounds 102, 104, 107, 112 and 113, the James River Seed Area, including the Deep Water Shoal State Replenishment Seed Area, the James River Jail Island and Point of Shoals Clean Cull Areas, Little Wicomico River, and that area in the PTSMA in Tangier Sound, west of the Tangier Channel from Tangier Light north to the Maryland-Virginia Line (red buoy #6) and in the Pocomoke Sound, northeast from a line from Beach Island Light to the house on the Great Fox Island, including the Tangier Sound Hand Tong area shall be from sunrise to 2 p.m. daily. It shall be unlawful for any person to harvest or attempt to harvest oysters from the public grounds in that area of the Rappahannock River west of the Route 3 bridge, including the Corrotoman River and the Rappahannock River Hand Scrape Area, that area of the Piankatank River west of the Route 3 bridge, and that area of the Nomini and Lower Machodoc Rivers to the Virginia-Maryland state line (Nomini PRV6A to PRV6B; Lower Machodoc PRV5A to PRV5C), that area of the Coan River to the Virginia-Maryland state line (Coan PRV1A to PRV1B) except for above a line from Walnut Point (Survey Station Walnut) to Stephens Point (Survey Station Arthur), and that area of the Yeocomico River inside Public Grounds 102, 104, 107, 112 and 113, the James River Seed Area, including the Deep Water Shoal State Replenishment Seed Area, the Jail Island and Point of Shoals Clean Cull Areas, Little Wicomico River, and that area in the PTSMA in Tangier Sound, west of the Tangier Channel from Tangier Light north to the Maryland-Virginia Line (red buoy #6) and in the Pocomoke Sound, northeast from a line from Beach Island Light to the house on the Great Fox Island, including the Tangier Sound Hand Tong Area prior to sunrise or after 2 p.m. daily from the areas described in subdivisions 1, 2 and 4 through 14 of 4 VAC 20-720-40.
C. The Commissioner of Marine Resources hereby is authorized to issue permits to applicants to dredge for oysters where permitted by the Code of Virginia and Marine Resources Commission regulation or order, provided the applicant is eligible under all applicable laws and regulations, and further provided that such permit shall be granted only upon the condition that the boat not leave the dock until one-half hour before sunrise and be back at dock before sunset.

D. The Commissioner of Marine Resources hereby is authorized to issue permits to applicants to hand scrape, as described in 4 VAC 20-720-20, for oysters where permitted by the Code of Virginia and Marine Resources Commission regulation or order, provided the applicant is eligible under all applicable laws and regulations, and further provided that such permit shall be granted only upon the condition that the boat not leave the dock until one-half hour before sunrise and be back at dock before sunset.

4 VAC 20-720-70. Gear restrictions.

A. It shall be unlawful for any person to harvest oysters with shaft tongs longer than 18 feet in total overall length from the following public oyster grounds or unassigned grounds in: the James River, including the Deep Water Shoal State Replenishment Seed Area,; that area of the Rappahannock River west of the Route 3 bridge, including the Corrotoman River, line drawn from Tarpley Point to Green Buoy #13 to Jones Point; the area of the Corrotoman River north of the line drawn from Balls Point to Corrotoman Point; that area of the Piankatank River west of the Route 3 bridge and; that area of the Nomini and Lower Machodoc Rivers to the Virginia-Maryland state line (Nomini PRV6A to PRV6B; Lower Machodoc PRV5A to PRV5C),; the Little Wicomico River,; and that area of the Coan River to the Virginia-Maryland state line (Coan PRV1A to PRV1B), except for above a line from Walnut Point (Survey Station Walnut) to Stephens Point (Survey Station Arthur), that area known as; the Tangier Sound Hand Tong Area,; and that area of the Yeocomico River inside Public Grounds 102, 104, 107, 112 and 113 with shaft tongs longer than 18 feet in total overall length, except shaft tongs may exceed 18 feet in total overall length from Morattico Bar to the Route 3 bridge in the Rappahannock River. It shall be unlawful for any person to have a hand scrape on board a boat that is harvesting or attempting to harvest oysters from public grounds by hand tong.

B. It shall be unlawful for any person to harvest shellfish with a dredge from the public oyster grounds who has not first obtained a current gear license to use said dredge, and only at times and in areas as established by the commission can this dredge be used for harvesting on public oyster grounds. In order to be allowed to operate a dredge for harvesting oysters from any public oyster grounds, a harvester must have a current dredge gear license and the cost of this license shall be $50.

C. The use of the hand scrape shall be allowed in the Rappahannock River Hand Scrape Area. In order to be allowed to operate a hand scrape for harvesting oysters from any public oyster grounds, a harvester must have a current hand scrape gear license and the cost of this license shall be $50. It shall be unlawful for any person to harvest shellfish with a hand scrape from the public oyster grounds that has not first obtained a current gear license to use said hand scrape and only at times and in areas as established by the commission can this hand scrape be used for harvesting on public oyster grounds. No more than one license may be issued to any one boat for hand scrape and no more than one hand scrape may be on board any boat so licensed at any time. No hand tongs may be used or possessed aboard the licensed boat at the same time as said hand scrape from the Rappahannock River Hand Scrape Area; Drumming Ground Hand Scrape Area; and the Little Wicomico, Nomini, Coan, Yeocomico, and Lower Machodoc Rivers without first obtaining a valid hand scrape license at a cost of $50.
D. It shall be unlawful for any person to harvest shellfish with a hand scrape from any public oyster grounds without first obtaining a valid hand scrape license and in accordance with times and areas established by the commission.

E. It shall be unlawful for any person to have more than one hand scrape on board any boat that is harvesting oysters or attempting to harvest oysters from public grounds. It shall be unlawful for any person to have a hand tong on board a boat that is harvesting or attempting to harvest oysters from public grounds by hand scrape.

D. F. Harvesting with a standard oyster dredge shall be allowed in that area in the Deep Rock Dredge Area and in the PTSMA in Tangier Sound, west of the Tangier Channel from Tangier Light north to the Maryland-Virginia line (red buoy #6), and in the Pocomoke Sound, northeast from a line from Beach Island Light to the house on the Great Fox Island, except for the designated hand tong areas. Only standard oyster dredges (maximum weights 100 pounds with attachment, maximum width of 50 inches, maximum tooth length of four inches, minimum teeth spacing of three inches) may be used.

4 VAC 20-720-80. Quotas and catch harvest limits.

A. In the James River Seed Area, including the Deep Water Shoal State Replenishment Seed Area, there shall be an oyster harvest quota of 80,000 bushels of seed oysters. It shall be unlawful for any person to harvest seed oysters from the James River Seed Area after the 80,000 bushel quota has been reached. In the James River Seed, including the Deep Water Shoal State Replenishment Seed Area, and Clean Cull Areas there shall be an oyster harvest quota of 15,000 bushels of market oysters. It shall be unlawful for any person to harvest market oysters from the James River Seed and Clean Cull Areas after the 15,000 bushel quota has been reached.

B. In the Rappahannock River west of the Route 3 bridge, including the Corrotoman River and the Rappahannock River Hand Scrape Area, and in the Little Wicomico, Nomini, Lower Machodoc, Coan, Piankatank, and Yeocomico Rivers, and the Tangier Sound Hand Tong Areas there shall be a six-bushel per licensed harvester The lawful daily limit of clean cull oysters harvested from the areas as described in subdivisions 4 through 10 and 12 and 13 of 4 VAC 20-720-40 shall be determined by the number of registered certified fishermen licensees on board the vessel multiplied by eight bushels. It shall be unlawful to possess on board any vessel or to land more than six bushels the daily limit of clean cull oysters per licensed harvester in the Rappahannock River west of the Route 3 bridge, including the Corrotoman River and the Rappahannock River Hand Scrape Area, and in the Little Wicomico River, Nomini, Lower Machodoc, Coan, Piankatank, and Yeocomico Rivers and the Tangier Sound Hand Tong Areas.
C. In the PTSMA in Tangier Sound, west of the Tangier Channel from Tangier Light north to the Maryland-Virginia line (red buoy #6), and in the Pocomoke Sound, northeast from a line from Beach Island Light to the house on the Great Fox Island, where harvesting is allowed by dredge, there shall be a catch harvest limit of 15 bushels per day, per boat vessel. It shall be unlawful to catch possess on board any vessel more than 15 bushels per day, per boat. No hard clam or blue crab bycatch is allowed. Harvest shall be reported for each day of harvest. Failure to report oysters harvested on a daily basis or violation of any requirements for the harvesting of oysters shall result in the forfeiture of all harvested oysters and revocation of the dredge gear license for the remainder of the season.

D. In the Deep Rock Dredge Area there shall be a harvest limit of 15 bushels per day per vessel. It shall be unlawful to possess on board any vessel or to land more than 15 bushels per day per vessel. No hard clam or blue crab bycatch is allowed.
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