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MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE: The following regulations filed by the Marine Resources Commission are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Title of Regulation: 4 VAC 20-754. Pertaining to Importation of Fish, Shellfish or Crustacea (amending 4 VAC 20-754-30).

Statutory Authority: §§ 28.2-201 and 28.2-825 of the Code of Virginia.

Effective Date: September 26, 2002.

Summary:

The amendments establish a ban on importation from select geographic locations of hatchery seed clams of the genus Mercenaria for a period of 180 days and reinforce importation requirements.

Agency Contact: Deborah Cawthon, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002 or e-mail jcawthon@mrc.state.va.us.

4 VAC 20-754-30. Approved species and criteria for importation.

A. Pursuant to the provisions of § 28.2-825 of the Code of Virginia and under the following conditions, it shall be lawful to import into the Commonwealth, with the intent of placing such animals into the waters of the Commonwealth, any species listed below, except as prohibited in the exception contained in subdivision 1 of this subsection:

1. Any hard clam of the species Mercenaria mercenaria from the waters of any coastal area or state within the continental United States and which that is absent of any known shellfish pathogen, as specified in subsection B of this section, except that any importation of hatchery-produced seed of the genus Mercenaria from Pacific coastal states within the continental United States, South Carolina or Florida shall be prohibited for a period of 180 days, starting August 28, 2002.

2. Any American oyster shellstock of the species Crassostrea virginica greater than 25mm in shell height from the waters of New England, Mid-Atlantic, or South Atlantic coastal areas or states and which that is absent of any known shellfish pathogen, as specified in subsection B of this section.

3. Any American oyster hatchery-produced seed of the species Crassostrea virginica less than 25mm in shell height from the waters of any coastal area or state within the Continental United States and which that is absent of any known shellfish pathogen, as specified in subsection B of this section.

4. Any bay scallop hatchery-produced seed of the species Argopecten irradians less than 25mm in shell height from the waters of any coastal area or state within the continental United States and that is absent of any known shellfish pathogen, as specified in subsection B of this section.

5. Any surf clam hatchery-produced seed of the species Spisula solidissima less than 25mm in shell length from the waters of any coastal area or state within the continental United States and which that is absent of any known shellfish pathogen, as specified in subsection B of this section.

6. Any soft shell clam-hatchery-produced-seed of the species Mya arenaria less than 25mm in shell length from the waters of any coastal area or state within the United States which and that is absent of any known shellfish pathogen.

7. Any pre-molt (peeler) blue crab of the species Callinecies sapidus from the waters of the states of New Jersey, Delaware, Maryland, North Carolina, South Carolina, or Georgia.

B. In order to import any species described in subsection A of this section, a certified statement from an approved shellfish pathologist as to the complete absence of known shellfish pathogens in a random sample shall be provided. That certified statement shall be provided to the Virginia Marine Resources Commission, Fisheries Management Division, at least 10 days prior to the shipment of any molluscan shellfish specified above for introduction into the waters of the Commonwealth. The test for shellfish pathogens in all shellfish species except oysters shall be from a random sample of 60 individuals from the shipment or population in question that was examined by histological and fluid thioglycollate methods within 60 days of each importation. For oysters, samples shall be tested within 30 days of each importation.

C. Shipments of any molluscan shellfish specified above, upon entry into the Commonwealth for introduction into the waters of the Commonwealth, shall be accompanied by a certified statement from an approved shellfish pathologist as to the complete absence of known shellfish pathogens in a random sample of 60 individuals from the shipment or population in question and written acknowledgement from the Virginia Marine Resources Commission on the receipt of such statement.

D. Shipments of any species under the provisions of this chapter shall be accompanied by documentation of the quantity imported.

E. The provisions of the chapter shall not apply to the importation of any molluscan shellfish from the waters of the Delaware Bay or the Maryland portion of the Chesapeake Bay and its tributaries.
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