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STATE CORPORATION COMMISSION

Suspension of Effective Date

REGISTRAR'S NOTICE: The April 1, 2003, effective date of the amendments to the final regulation published in 19:8 VA.R. 1231-1238 December 30, 2002, has been suspended by order of the State Corporation Commission. Further information is provided in the following summary and order.

Title of Regulation: 14 VAC 5-200. Rules Governing Long‑Term Care Insurance (amending 14 VAC 5-200-20, 14 VAC 5-200-30, 14 VAC 5-200-40, 14 VAC 5-200-60, 14 VAC 5-200-75, 14 VAC 5-200-150, and 14 VAC 5-200-200; adding 14 VAC 5-200-77 and 14 VAC 5-200-153).

Statutory Authority: §§ 12.1-13 and 38.2-223 of the Code of Virginia.
Summary of Order Granting, in Part, the Petition for Reconsideration:

On October 23, 2002, the State Corporation Commission entered an Order to Take Notice, which required comments to the revisions to the long-term care insurance rules proposed by the Bureau of Insurance, as well as notices to appear at a hearing (originally set for December 4, 2002) to consider the proposed revisions, to be filed with the Clerk of the State Corporation Commission on or before November 22, 2002. On November 25, 2002, the American Council of Life Insurers (the “ACLI”) filed comments to the proposed revisions and a notice to appear at the hearing with the Clerk of the State Corporation Commission.

On November 26, 2002, the State Corporation Commission entered an Order Canceling Hearing and Adopting Revisions to Rules, wherein it noted that certain comments had been filed on November 22, 2002, and that such comments had been incorporated into the proposed revisions to the long-term care insurance rules prior to their adoption by the State Corporation Commission. The ACLI’s comments were not considered.

On December 9, 2002, the ACLI, filed a Petition for Reconsideration, pursuant to 5 VAC 5-20-220, with the Clerk of the State Corporation Commission. The Petition for Reconsideration requested that the State Corporation Commission vacate its November 26th Order, allow the ACLI’s comments to be found to be timely, and require that the Bureau of Insurance consider the ACLI’s comments and allow for a hearing prior to adopting the proposed revisions to the long-term care insurance rules.

On December 16, 2002, the State Corporation Commission entered an Order Granting, in Part, the Petition for Reconsideration. Specifically, the Order suspends the Order Canceling Hearing and Adopting Revisions to Rules until further order of the State Corporation Commission. In addition, the Order directs the Bureau of Insurance to consider the ACLI’s comments filed on November 25, 2002, and to file a Response thereto on or before January 15, 2003.

Contact: Bob Wright, Special Projects Coordinator, Life and Health Division, Bureau of Insurance, P.O. Box 1157, Richmond, Virginia 23218, telephone, (804) 371-9074, Rwright@scc.state.va.us.

AT RICHMOND, DECEMBER 16, 2002

COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION

Case No. INS-2002-00118

Ex Parte: In the matter of 

Adopting Revisions to the Rules

Governing Long-Term Care Insurance

ORDER GRANTING, IN PART, THE PETITION FOR RECONSIDERATION

THE COMMISSION, having considered the Petition for Reconsideration filed with the Clerk of the Commission on December 9, 2002, by J. Christopher Jankowski, on behalf of the American Council of Life Insurers (the "ACLI"), in the above-captioned proceeding, is of the opinion that the ACLI's petition should be granted, in part, to allow the Bureau of Insurance (the "Bureau") to consider the comments filed by the ACLI with the Clerk of the Commission on November 25, 2002.

THEREFORE, IT IS ORDERED THAT:

(1) The Order Canceling Hearing and Adopting Revisions to Rules entered herein November 26, 2002, be, and it is hereby SUSPENDED until further order of the Commission;

(2) The Bureau of Insurance shall consider the comments filed by the ACLI with the Clerk of the Commission on November 25, 2002, to the revisions to the rules governing long-term care insurance proposed by the Bureau of Insurance and file a response, if any, to the ACLI's comments with the Clerk of the Commission on or before January 15, 2003.

(3) AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to the Bureau of Insurance in care of Deputy Commissioner Gerald A. Milsky, who forthwith shall give further notice of the entry of this Order by mailing a copy of this Order to all insurers licensed by the Commission to write long-term care insurance in the Commonwealth of Virginia and interested parties designated by the Bureau of Insurance.

(4) The Commission's Division of Information Resources forthwith shall cause a copy of this Order to be forwarded to the Virginia Registrar of Regulations for appropriate publication in the Virginia Register of Regulations.

(5) On or before December 20, 2002, the Commission's Division of Information Resources shall make available this Order on the Commission's website, http://www.state.va.us/scc/caseinfo/orders.htm.

(6) The Bureau of Insurance shall file with the Clerk of the Commission an affidavit of compliance with the notice requirements of paragraph (3) above.

VA.R. Doc. No. R03-59; Filed December 20, 2002, 12:58 p.m.
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