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DEPARTMENT OF STATE POLICE

REGISTRAR'S NOTICE: The following regulatory action is exempt from the Administrative Process Act in accordance with (i) § 2.2-4006 A 4 a of the Code of Virginia, which excludes regulations that are necessary to conform to changes in Virginia statutory law where no agency discretion is involved, and (ii) § 2.2-4006 A 4 c of the Code of Virginia, which excludes regulations that are necessary to meet the requirements of federal law or regulations provided such regulations do not differ materially from those required by federal law or regulation. The Department of State Police will receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or revision.

Title of Regulation: 19 VAC 30-20. Motor Carrier Safety Regulations (amending 19 VAC 30-20-10, 19 VAC 30-20-50, and 19 VAC 30-20-80).

Statutory Authority: § 52-8.4 of the Code of Virginia.
Effective Date: March 1, 2003.

Summary:

Amendment 12 (i) incorporates by reference changes made by the U.S. Department of Transportation, Federal Motor Carrier Safety Administration, to 49 CFR Parts 390 through 397 promulgated and in effect as of January 2, 2003; (ii) conforms the definition of "commercial motor vehicle" with the definition as enacted by Chapter 828 of the 2002 Acts of Assembly; and (iii) updates the name of the Federal Highway Administration, Office of Motor Carriers, to Federal Motor Carrier Safety Administration.

The amendments to the federal regulations are as follows:

1. Amend 49 CFR Parts 390, 391, 392, 393, 395, 396, 397 and Appendix G to make technical corrections to various rules containing outdated references to organization structure, contacts, and addresses. It removes obsolete and unnecessary references and makes minor editorial corrections. This action updates the regulations to reflect the formation of the Federal Motor Carrier Safety Administration and its current processes and requirements but does not make substantive changes to the affected rules.

2. Amend 49 CFR Part 390 to require all interstate motor carriers to file a new MCS-150 every 24 months.

3. Amend the definition of driving a commercial motor vehicle while under the influence of alcohol in 49 CFR Part 390 as mandated by Congress in the Motor Carrier Safety Improvement Act of 1999.

4. Amend 49 CFR Part 392 to require that a motor carrier subject to the registration requirements under 49 USC § 13902 may not operate a motor vehicle in interstate commerce unless it has registered with the Federal Motor Carrier Safety Administration nor operate beyond the scope of their registration. It permits the placing out-of-service of carriers found to be violating these regulations.

5. Amend 49 CFR Part 393 to establish pass/fail criteria for use with performance-based brake testers, which measure brake performance of commercial motor vehicles.

6. Amend 49 CFR Part 393 denying petitions to continue overloading beyond the rating of tires on manufactured homes. Motor carriers are prohibited from transporting manufactured homes built on or after January 1, 2002, in commerce on overloaded tires.

7. Amend 49 CFR Parts 392 and 393 by revising regulations concerning protection against shifting and falling cargo for commercial motor vehicles in commerce. The new rules require motor carriers to change the way they use cargo securement devices to prevent articles from shifting on or within, or falling from, commercial motor vehicles. The rule generally does not prohibit the use of tie-downs or cargo securement devices currently in use; therefore, motor carriers are not required to purchase new cargo securement equipment to comply. The purpose of this revision is to reduce accidents caused by shifting or falling cargo and harmonize U.S., Canadian, and Mexican cargo securement regulations.

8. Amend 49 CFR Part 397 to eliminate an outdated requirement for certain motor vehicle operators to stop periodically to check their tires. This will enhance the security of hazardous materials shipments.

Agency Contact: Lieutenant Herbert B. Bridges, Department of State Police, P.O. Box 27472, Richmond, VA 23261-7472, telephone (804) 378-3489, FAX (804) 378-3487 or e-mail mcsu@vsp.state.va.us.

19 VAC 30‑20‑10. Definitions.

The following words and terms when used in this chapter shall have the following meanings unless the context clearly indicates otherwise.

"Commercial motor vehicle" means any self‑propelled or towed vehicle used on the highways in commerce to transport passengers or property if such vehicle (i) has a gross vehicle weight rating or gross combination weight rating or gross vehicle weight or gross combination weight, whichever is greater, of more than 10,000 pounds when operated interstate or more than 26,000 pounds when operated intrastate; (ii) is designed or used to transport more than 15 passengers, including the driver, regardless of weight; or (iii) is used to transport hazardous materials in a quantity requiring placards by regulations issued under authority of Article 7 (§ 10.1‑1450 et seq.) of Chapter 14 of Title 10.1 of the Code of Virginia, Transportation of Hazardous Materials.

"Commissioner" means the Commissioner of the Department of Motor Vehicles of the Commonwealth.

"Motor carrier" means a common carrier by motor vehicle, a contract carrier by motor vehicle or a private carrier of property or passengers by motor vehicle. This term also encompasses any agent, officer, representative or employee who is responsible for hiring, supervision, training, assignment or dispatching of drivers.

"Planting and harvesting season" means January 1 to December 31 of each calendar year as it relates to these regulations only.

"Safety inspections" means the detailed examination of a vehicle for compliance with safety regulations promulgated under § 52‑8.4 of the Code of Virginia and includes a determination of the qualifications of the driver and his hours of service.

"Superintendent" means the Superintendent of the Department of State Police of the Commonwealth of Virginia.

"Transport vehicle" means any vehicle owned or leased by a motor carrier used in the transportation of goods or persons.

19 VAC 30‑20‑50. Enforcement.

The Department of State Police, together with all other law‑enforcement officers certified to perform vehicle safety inspections as defined by § 46.2‑1001 of the Code of Virginia who have satisfactorily completed 40 hours of on‑the‑job training and a course of instruction as prescribed by the U.S. Department of Transportation, Federal Highway Motor Carrier Safety Administration, Office of Motor Carriers, in federal motor carrier safety regulations, safety inspection procedures, and out‑of‑service criteria shall enforce the regulations and other requirements promulgated pursuant to § 52‑8.4 of the Code of Virginia. Those law‑enforcement officers certified to enforce the regulations and other requirements promulgated pursuant to § 52‑8.4 shall annually receive in‑service training in current federal motor carrier safety regulations, safety inspection procedures, and out‑of‑service criteria.

19 VAC 30‑20‑80. Compliance.

Every person and commercial motor vehicle subject to the Motor Carrier Safety Regulations operating in interstate or intrastate commerce within or through the Commonwealth of Virginia shall comply with the Federal Motor Carrier Safety Regulations promulgated by the United States Department of Transportation, Federal Motor Carrier Safety Administration, with amendments promulgated and in effect as of January 2, 2001 2003, pursuant to the United States Motor Carrier Safety Act found in 49 CFR Parts 390 through 397, which are incorporated in these regulations by reference, with certain exceptions, as set forth below.
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