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MARINE RESOURCES COMMISSION

REGISTRAR’S NOTICE: The following regulations filed by the Marine Resources Commission are exempt from the Administrative Process Act in accordance with § 2.2-4006 A 12 of the Code of Virginia; however, the commission is required to publish the full text of final regulations.

Title of Regulation: 4 VAC 20-530. Pertaining to American Shad (amending 4 VAC 20-530-10 and 4 VAC 20-530-20; adding 4 VAC 20-530-23, 4 VAC 20-530-26, and 4 VAC 20-530-29).

Statutory Authority: § 28.2-201 of the Code of Virginia.

Effective Date: January 1, 2003.

Summary:

The amendment adds a definition of "coastal area." Three new sections are added to (i) describe the coastal area for the shad fishery and establish the requirements that must be met in order to participate in the fishery, (ii) reduce the quota for American shad harvested from the coastal area to 168,039 pounds and close the American shad fishery as of December 31, 2004, and (iii) establish reporting requirements for those individuals who harvest American shad and are permitted by the Marine Resources Commission.

Agency Contact: Deborah Cawthon, Regulatory Coordinator, Marine Resources Commission, 2600 Washington Avenue, 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2202, or e-mail dcawthon@mrc.state.va.us.

4 VAC 20‑530‑10. Purpose.

The purpose purposes of this chapter is are to reduce fishing mortality in order to rebuild the Virginia stocks of American Shad and to comply with the requirements for ocean intercept commercial fisheries as specified by the Interstate Fishery Management Plan for Shad and River Herring.

4 VAC 20‑530‑20. Definition.

The following word words and term, terms when used in this chapter, shall have the following meaning meanings unless the context clearly indicates otherwise.

"Chesapeake Bay" means the areas west of the Colregs Demarcation Line which runs from the Cape Henry Lighthouse in Virginia Beach to the Cape Charles Lighthouse on Smith Island.

"Coastal area" means the areas east of the Colregs Demarcation Line which runs from the Cape Henry Lighthouse in Virginia Beach to the Cape Charles Lighthouse on Smith Island.

4 VAC 20-530-23. Coastal area fishery permits and gear restrictions.

A. It shall be unlawful for any person to possess, harvest, land or sell more than 10 American shad without first qualifying for and obtaining a coastal area commercial American shad fishery permit from the commission as described in subsection B of this section.

B. A person shall be considered eligible for a coastal area commercial American shad fishery permit by satisfying the following eligibility criteria:

1. That person shall hold either a Commercial Fisherman Registration License or Seafood Landing License.

2. That person shall have landed and sold in Virginia at least 5,000 pounds of American shad in two or more years from 1993 through 2001.

C. The coastal area commercial American shad fishery permit described in this section must be in the possession of the permittee who is harvesting, possessing, or selling American shad. Failure of the permittee to have the appropriate permit in possession shall be a violation of this chapter.

D. It shall be unlawful for any person to sell American shad from the coastal area to any seafood buyer who is not permitted to buy American shad from the coastal area American shad fishery.

E. It shall be unlawful for any buyer to receive American shad from the coastal area commercial American shad fishery without first obtaining a permit from the commission.

F. It shall be unlawful for any person to take, possess or land any American shad from the coastal area using any gill net with mesh less than five inches or greater than six inches, stretched measure.

4 VAC 20-530-26. Commercial harvest quotas.

A. The 2003 and 2004 coastal area commercial American shad fishery quota is 168,039 pounds.

B. In either 2003 or 2004, when it has been announced that the coastal area commercial American shad fishery quota has been projected as reached and the fishery has been closed, it shall be unlawful for any person to possess aboard any vessel or land in Virginia any American shad.

C. It shall be unlawful for any person to possess aboard any vessel or land in Virginia any American shad harvested from the coastal area after December 31, 2004.

4 VAC 20-530-29. Reporting requirements.

A. It shall be unlawful for any person permitted for the coastal area commercial American shad fishery to fail to contact within one hour of landing, the Marine Resources Commission's Law Enforcement Operations Division to report his name and the name of the vessel, his permit number, the location where catch will be offloaded, and the estimated weight of the landing of American shad.

B. It shall be unlawful for any person permitted for the coastal area commercial American shad fishery to fail to contact within 24 hours of landing, the Marine Resources Commission's interactive voice recording system to report his name and the name of the vessel, his permit number and the weight of American shad landed.

C. Any buyer of American shad from the coastal area commercial American shad fishery shall maintain records of all purchases for the current year and prior year and make those records available to VMRC upon request.
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