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Proposed Regulations


BOARD OF SOCIAL WORK

Title of Regulation: 18 VAC 140-20. Regulations Governing the Practice of Social Work (amending 18 VAC 140-20-105 and 18 VAC 140-20-150).

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Public Hearing Date: February 21, 2003 - 10 a.m.
Public comments may be submitted until April 11, 2003.

(See Calendar of Events section

for additional information)

Agency Contact: Elaine J. Yeatts, Agency Regulatory Coordinator, Department of Health Professions, 6603 W. Broad Street, Richmond, VA 23230, telephone (804) 662-9918, FAX (804) 662-9114 or e-mail elaine.yeatts@dhp.state.va.us.

Basis: Section 54.1-2400 of the Code of Virginia establishes the general powers and duties of health regulatory boards including the responsibility to promulgate regulations, levy fees, administer a licensure and renewal program, and discipline regulated professionals.

Purpose: Although the board has determined that the regulations are generally clear and easily understandable, it has identified areas where unnecessary or outdated language needs to be rescinded, and where new language is needed for clarification or improved consistency with the regulations of other behavioral science boards.

Specifically the board needs to amend the regulation and update the name of an organization that provides vital information to licensees of this profession. In that this organization provides vital information and services to current and potential licensees, this action is essential to protect the health, safety, or welfare of citizens.

Further, the board needs to amend the regulation to provide for a time period after the cessation or termination of professional services that a social worker may not engage in sexual intimacies with a supervisee, resident, therapy patient, client, or anyone included in collateral therapeutic services. Current language is open-ended and can be construed as never. The proposed amendment is less restrictive than that of counseling (five years) and equivalent to that of psychology. In that the licensee will bear the burden that there was not exploitation, this amendment is essential to protect the health, safety and welfare of citizens.

The Board of Social Work is charged with issuing licenses and regulating the practice of social work. As the regulating agency, the board has the duty to protect the public by establishing qualifications and requirements for licensure that are necessary to ensure the competence and integrity of license holders and by taking disciplinary action for violations to applicable law and regulations. Regulations are the mechanisms by which the board sets forth qualifications and requirements for certification and standards of professional conduct that provide the basis for disciplinary action. The board considers the problems the regulations are intended to address, and utilizes professional expertise, review of requirements of other states and national associations, historical information and public comment to determine minimal requirements that will ensure competency of its licensees and protect the public health, safety and welfare.

Substance: The board is recommending amendments to its regulations for the licensure of social workers in order to update and clarify the regulations. The reference to the National Federation of Societies for Clinical Social Work in subsection B of 18 VAC 140-20-105 is outdated and should be changed to the Clinical Social Work Federation.

The board is also recommending that subdivision 9 of 18 VAC 140-20-150 be amended to include language that will limit to two years the period of time after cessation or termination of professional services that a social worker may not engage in sexual intimacies with a therapy patient, client, or those included in collateral therapeutic services.

Issues: There are no discernible advantages or disadvantages to the public or to individual private citizens or businesses of implementing the new or amended provisions.

Many practitioners hold multiple licenses under the Boards of Social Work, Psychology, and Counseling. Inconsistencies in the ethical standards among these boards sometimes result in discrepancies in the level of disciplinary action taken for the same offenses. In the interest of consistency, the board is recommending language that will allow for more equitable disciplinary action by the agency on behalf of the Commonwealth among the three boards.

There are no discernible disadvantages to the agency or the Commonwealth.

Fiscal Impact:

Projected cost to the state to implement and enforce:

Fund source: As a special fund agency, the board must generate sufficient revenue to cover its expenditures from nongeneral funds, specifically the renewal and application fees it charges to practitioners or entities for necessary functions of regulation.

Budget activity by program or subprogram: There is no change required in the budget of the Commonwealth as a result of this program.

One-time versus ongoing expenditures: The agency will incur some one-time costs (less than $1,000) for mailings to the Public Participation Guidelines mailing lists, conducting a public hearing, and sending copies of final regulations to regulated entities. Every effort will be made to incorporate those into anticipated mailings and board meetings already scheduled.

Projected cost on localities: There are no projected costs to localities.

Description of entities that is likely to be affected by regulation: The entities that are likely to be affected by these regulations would be social workers licensed by the Board of Social Work.

Estimate of number of entities to be affected: Currently, there are approximately 4,556 persons licensed in the Commonwealth as Social Workers.

Projected costs to the affected entities: There should be no additional costs associated with these changes.

Department of Planning and Budget's Economic Impact Analysis: The Department of Planning and Budget (DPB) has analyzed the economic impact of this proposed regulation in accordance with § 2.2-400 7 H of the Administrative Process Act and Executive Order Number 21 (02). Section 2.2-4007 H requires that such economic impact analyses include, but need not be limited to, the projected number of businesses or other entities to whom the regulation would apply, the identity of any localities and types of businesses or other entities particularly affected, the projected number of persons and employment positions to be affected, the projected costs to affected businesses or entities to implement or comply with the regulation, and the impact on the use and value of private property. The analysis presented below represents DPB’s best estimate of these economic impacts.

Summary of the proposed regulation. The Board of Social Work (board), pursuant to its periodic review of this chapter, is proposing two small changes to the language of the chapter. First, the board is updating a list of certified providers of courses in this subject area to account for a change in the name of one of the organizations listed. Second, the board is adding language to the chapter prohibiting a social worker from engaging in sexual relations with a client for two years following the termination of the client-counselor relationship.

Estimated economic impact. Updating the name of an organization in a list of certified course providers is simply a matter of housekeeping and has no economic impact. The addition of a restriction on sexual relations between social workers and their clients could conceivably have some economic impact. It is possible that such relations between counselor and client could lack the quality of voluntariness under some circumstances due to the possible undue influence of a counselor over his or her client. Such transaction could easily result in emotional trauma and significant costs to the clients involved. It is also true, however, that this proposal may result in the prohibition of some genuinely voluntary sexual relationships that might arise from a counselor and client relationship. This prohibition would also impose costs. Staff at the Department of Health Professions indicates that no cases of inappropriate sexual conduct between social workers and their clients have been reported in recent years. Nor is there any evidence that any significant number of sexual relationships develop between social workers and their clients. Thus, it can be expected that this regulatory language will have little if any actual economic impact in the Commonwealth.

Businesses and entities affected. This regulation applies to approximately 4,556 licensed social workers in Virginia.

Localities particularly affected. This rule applies throughout the Commonwealth and is not expected to have any disproportionate effects on localities.

Projected impact on employment. There will be no impact on employment from this change.

Effects on the use and value of private property. It is unlikely that this regulation will have any effects whatsoever on the use and value of private property in Virginia.

Agency's Response to the Department of Planning and Budget's Economic Impact Analysis: The Board of Social Work concurs with the analysis of the Department of Planning and Budget for amendments to 18 VAC 140-20, pursuant to a periodic review of regulations.

Summary:

The proposed amendments (i) update the reference to the National Federation of Societies for Clinical Social Work, Inc., to the Clinical Social Work Federation and (ii) limit to two years the period of time after cessation or termination of professional services that a social worker may not engage in sexual intimacies with a supervisee, resident, therapy patient, client, or those included in collateral therapeutic services.

18 VAC 140‑20‑105. Continued competency requirements for renewal of an active license.

A. After April 25, 2003, licensed social workers and licensed clinical social workers shall be required to have completed a minimum of 30 contact hours of continuing education for each biennial licensure renewal. A minimum of two of those hours must pertain to the standards of practice and laws governing the profession of social work in Virginia, or the Code of Ethics of one of the social work professional associations listed under subdivision B 1 d.

1. The board may grant an extension for good cause of up to one year for the completion of continuing education requirements upon written request from the licensee prior to the renewal date. Such extension shall not relieve the licensee of the continuing education requirement.

2. The board may grant an exemption for all or part of the continuing education requirements due to circumstances beyond the control of the licensee such as temporary disability, mandatory military service, or officially declared disasters.

B. Hours may be obtained from a combination of board‑approved activities in the following three categories:

1. Category I. Formally Organized Learning Activities. A minimum of 20 hours shall be documented in this category, which shall include one or more of the following:

a. Regionally accredited university or college academic courses in a behavioral health discipline. A maximum of 15 hours will be accepted for each academic course.

b. Continuing education programs offered by universities or colleges accredited by the Council on Social Work Education.

c. Workshops, seminars, conferences, or courses in the behavioral health field offered by federal, state or local social service agencies, public school systems or licensed health facilities and licensed hospitals.

d. Workshops, seminars, conferences or courses in the behavioral health field offered by an individual or organization that has been certified or approved by one of the following:

(1) The Child Welfare League of America and its state and local affiliates.

(2) The National Association of Social Workers and its state and local affiliates.

(3) The Association of Black Social Workers and its state and local affiliates.

(4) The Family Service Association of America and its state and local affiliates.

(5) The National Federation of Societies for Clinical Social Work, Inc. Federation and its state and local affiliates.

(6) Individuals or organizations who have been approved as continuing education sponsors by the Association of Social Work Boards or any state social work board.

2. Category II. Individual Professional Activities. A maximum of 10 of the required 30 hours may be earned in this category, which shall include one or more of the following:

a. Participation in an Association of Social Work Boards item writing workshop. (Activity will count for a maximum of two hours.)

b. Publication of a professional social work‑related book or initial preparation/presentation of a social work‑related course. (Activity will count for a maximum of 10 hours.)

c. Publication of a professional social work‑related article or chapter of a book, or initial preparation/presentation of a social work‑related in‑service training, seminar or workshop. (Activity will count for a maximum of five hours.)

d. Provision of a continuing education program sponsored or approved by an organization listed under Category I. (Activity will count for a maximum of two hours and will only be accepted one time for any specific program.)

e. Field instruction of graduate students in a Council on Social Work Education‑accredited school. (Activity will count for a maximum of two hours.)

f. Serving as an officer or committee member of one of the national professional social work associations listed under subdivision B 1 d of this section. (Activity will count for a maximum of two hours.)

g. Attendance at formal staffings at federal, state or local social service agencies, public school systems or licensed health facilities and licensed hospitals. (Activity will count for a maximum of five hours.)

h. Independent or group study including listening to audio tapes, viewing video tapes, reading, professional books or articles. (Activity will count for a maximum of five hours.)

18 VAC 140‑20‑150. Professional conduct.

Persons licensed as social workers and clinical social workers shall:

1. Practice in a manner that is in the best interest of the public and does not endanger the public health, safety, or welfare.

2. Be able to justify all service rendered to clients as necessary for diagnostic or therapeutic purposes.

3. Practice only within the competency areas for which they are qualified by education or experience, or both.

4. Report to the board known or suspected violations of the laws and regulations governing the practice of social work.

5. Neither accept nor give commissions, rebates, or other forms of remuneration for referral of clients for professional services.

6. Ensure that clients are aware of fees and billing arrangements before rendering services.

7. Keep confidential their therapeutic relationships with clients and disclose client records to others only with written consent of the client, with the following exceptions: (i) when the client is a danger to self or others; or (ii) as required by law.

8. When advertising their services to the public, ensure that such advertising is neither fraudulent nor misleading.

9. Not engage in dual relationships with clients, former clients, supervisees, and supervisors that might compromise the client's, former client's, or supervisee's well‑being, impair the social worker's or supervisor's objectivity and professional judgment or increase the risk of exploitation. This includes, but is not limited to, such activities as counseling close friends, sexual partners, employees or relatives, and engaging in business relationships with clients. Engaging in sexual intimacies with current clients or supervisees is prohibited. For at least two years after cessation or termination of professional services, licensees shall not engage in sexual intimacies with a therapy client or those included in collateral therapeutic services. Since sexual or romantic relationships are potentially exploitative, licensees shall bear the burden of demonstrating that there has been no exploitation. A client or supervisee’s consent to, initiation of or participation in sexual behavior or involvement with a practitioner does not change the nature of the conduct nor lift the regulatory prohibition.
10. Maintain clinical records on each client. The record shall include identifying information to substantiate diagnosis and treatment plan, client progress, and termination. The clinical record shall be preserved for at least five years post termination.

11. Ensure that clients have provided informed consent to treatment.

NOTICE: The forms used in administering 18 VAC 140-20, Regulations Governing the Practice of Social Work, are not being published due to the number of pages; however, the name of each form is listed below. The forms are available for public inspection at the Board of Social Work, 6603 W. Broad Street, Richmond, Virginia, or at the office of the Registrar of Regulations, General Assembly Building, 2nd Floor, Richmond, Virginia.
FORMS

Registration of Supervision, with Instructions Post-Graduate Degree Supervised Experience (rev. 11/00 12/02).

Social Worker Licensure Application (rev. 11/00 12/02).

Clinical Social Worker Licensure Application (rev 11/00 12/02).

Verification of Clinical Supervision (rev. 11/00 12/02).

Verification of Casework Management and Supportive Services (rev. 11/00 12/02).

Renewal Notice and Application (rev. 11/00 12/02).

Out of State Licensure Verification (rev. 11/00 12/02).

Licensure Verification of Out‑of‑State Supervisor (rev. 11/00 12/02).

Form for Reporting Social Work Attendance at Formal Staffing (eff. 11/00 rev. 12/02).

Form for Reporting Social Work Independent Study (eff. 11/00 rev. 12/02).

General Information for Licensure by Examination as a Licensed Social Worker, with Application Instructions (rev. 11/00 12/02).

General Information for Licensure by Endorsement as a Licensed Social Worker, with Application Instructions (rev. 11/00 12/02).

General Information for Licensure by Examination as a Clinical Social Worker, with Application Instructions (rev. 11/00 12/02).

General Information for Licensure by Endorsement as a Clinical Social Worker, with Application Instructions (eff. 11/00 rev. 12/02).

Registration of Supervision Instructions (rev. 11/00 12/02).
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