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STATE LOTTERY BOARD

Title of Regulation: 11 VAC 5-10. Guidelines for Public Participation in Regulation Development and Promulgation (amending 11 VAC 5-10-10 through 11 VAC 5-10-70; adding 11 VAC 5-10-80).

Statutory Authority: §§ 2.2-4007 and 58.1-4007 of the Code of Virginia.
Effective Date: May 7, 2003.

Agency Contact: Barbara L. Robertson, Legislative and Regulatory Coordinator, State Lottery Department, 900 E. Main Street, Richmond, VA 23219, telephone (804) 692-7105, FAX (804) 692-7775 or e-mail brobertson@valottery.state.va.us.
Summary:

The amendments (i) provide that the department will consider and respond to petitions for rulemaking as provided in the Code of Virginia; (ii) eliminate the requirement to conduct biennial periodic reviews of regulations and provide a process for conducting periodic reviews; (iii) eliminate the requirement that the board order printing and distribution of regulations; and (iv) eliminate the requirement that the department obtain a list of interested parties.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:6 VA.R. 860-863 December 2, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

11 VAC 5‑10‑10 through 11 VAC 5-10-50. [ No change from proposed. ]

11 VAC 5‑10‑60. Submission of regulation under the Administrative Process Act APA.

A. After the drafting process ends, The board‑approved regulation will be submitted to the Registrar of Regulations under pursuant to the Administrative Process Act (APA), Chapter 1.1:1 (§ 9‑6.14:1 et seq.) of Title 9 § 2.2-4006 et seq. of the Code of Virginia. The board‑approved regulation will be published as a proposed regulation in the Virginia Register.

B. The department will furnish a copy of the regulation published in the Virginia Register to persons people who make such a request. A copy of the "Notice of Comment Period" form may will be sent with the copy of the regulation.

C. If the department board elects to hold a public hearing, the time, date, and place will be specified. In addition, the cutoff date for people to notify the department that they will participate in the public hearing will be set out. People who choose to participate in the public hearing may be asked to submit, in advance, written copies of their comments. These copies will help to ensure that comments are accurately recorded in the formal transcript of the hearing.

D. When the board issues an order adopting a regulation, the department may elect to send a notice to people who participated in the APA comment process. The notice will state that the regulation will be published in the Virginia Register and will specify the issue number.

E. If the department receives requests from at least 25 [ persons ] people for an opportunity to submit oral and or written comments, or both, on the changes to the regulation, the department shall suspend the regulatory process for 30 days to solicit additional public comment, unless the agency determines that the changes made proposed are minor or inconsequential in their impact. Department denial of petitions for a comment period on changes to the regulations shall be subject to judicial review.

11 VAC 5‑10‑70. [ No change from proposed. ]

11 VAC 5-10-80. [ No change from proposed. ]
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