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STATE LOTTERY BOARD

Title of Regulation: 11 VAC 5-20. Administration Regulations (amending 11 VAC 5-20-10, 11 VAC 5-20-60, 11 VAC 5-20-70, 11 VAC 5-20-80, 11 VAC 5-20-120 through 11 VAC 5-20-180, and 11 VAC 5-20-420; repealing 11 VAC 5-20-90, 11 VAC 5-20-100, and 11 VAC 5-20-110).

Statutory Authority: § 58.1-4007 of the Code of Virginia.
Effective Date: May 7, 2003.

Agency Contact: Barbara L. Robertson, Legislative and Regulatory Coordinator, State Lottery Department, 900 E. Main Street, Richmond, VA 23219, telephone (804) 692-7105, FAX (804) 692-7775 or e-mail brobertson@valottery.state.va.us.
Summary:

The amendments (i) clarify the process for retailer licensing informal conferences and formal hearings; (ii) move the requirement from this chapter to the Lottery Game Regulations (11 VAC 5-41) that certain winners participate in press conferences; (iii) revise the approximate apportionment of lottery sales revenue; (iv) clarify the requirement for ethics in public contracting; (v) revise the schedule for external audits; (vi) eliminate specific banking requirements; and (vii) clarify board committee responsibilities.

Summary of Public Comments and Agency's Response: No public comments were received by the promulgating agency.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:6 VA.R. 863-872 December 2, 2002, with the additional changes shown below. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out at length; however, the changes from the proposed regulation are printed below.

11 VAC 5‑20‑10 through 11 VAC 5-20-150. [ No change from proposed. ]

11 VAC 5‑20‑160. Procedure for appealing a licensing decision.

A. Upon receiving a notice that (i) an application for an instant game a license, or the survey of an instant retailer for licensing as an on‑line retailer, or the renewal of a license, has been denied by the director, or (ii) the director intends to or has already taken action to suspend or revoke a current license, or (iii) any retailer that believes it is eligible for placement of an instant ticket vending machine (ITVM) or self‑service terminal (SST) based on criteria established by the department, the applicant or licensed retailer may appeal in writing for by filing a written notice of appeal requesting a conference on the licensing action. The notice of appeal shall be submitted within 30 days of receipt of the notice of the licensing action.

1. Receipt of a notice of the licensing action that is mailed in an envelope bearing a United States Postal Service postmark is presumed to have taken place not later than the third day following the day of mailing of the notice to the last known address of the applicant or licensed retailer. If the third day falls upon a day on which mail is not delivered by the United States Postal Service, the notice is presumed to have been received on the next business day. The "last known address" means the address shown on the application of an applicant or licensed retailer unless a more current address has been provided to the department by the applicant or licensed retailer.

2. The notice of appeal will be timely if it bears a United States Postal Service postmark showing mailing on or before the 30th day prescribed in 11 VAC 5‑20‑160 subsection A of this section.

B. An A notice of appeal may be mailed or hand delivered to the director at the State Lottery Department headquarters office.

1. An A notice of appeal delivered by hand will be timely only if received at the headquarters of the State Lottery Department within the time allowed by subsection A of this section.

2. Delivery to a State Lottery Department regional offices office or to lottery sales personnel by hand or by mail is not [ effective ] sufficient.

3. The appellant assumes full responsibility for the method chosen to file the notice of appeal.

C. The notice of appeal shall state:

1. The decision of the director which is being appealed;

2. The legal and factual basis for the appeal;

3. The retailer's license number or the Retailer License Application Control Number; and

4. Any additional information the appellant may wish to include concerning the appeal.

11 VAC 5‑20‑170 through 11 VAC 5-20-420. [ No change from proposed. ]
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