EMERGENCY REGULATIONS

Emergency Regulations

Emergency Regulations


MARINE RESOURCES COMMISSION

Title of Regulation: 4 VAC 20-563. Pertaining to the Newport News Shellfish Management Area (adding 4 VAC 20-563-10 through 4 VAC 20-563-50).

Statutory Authority: §§ 28.2-201 and 28.2-210 of the Code of Virginia.

Effective Dates: March 26, 2003, through April 24, 2003.
Agency Contact: Deborah R. Cawthon, Agency Regulatory Coordinator, Marine Resources Commission, 2600 Washington Ave., 3rd Floor, Newport News, VA 23607, telephone (757) 247-2248, FAX (757) 247-2002, or e-mail dcawthon@mrc.state.va.us.
Summary:

This emergency regulation establishes a clam harvest season in the Newport News Shellfish Management Area.

4 VAC 20-563-10. Purpose.

The purpose of this emergency regulation is to offset a loss of clamming days within the Newport News Shellfish Management Area, in response to a Virginia Health Department, Division of Shellfish Sanitation, closure of a portion of the James River that encompasses the Newport News Shellfish Management Area.

4 VAC 20-563-20. Newport News Shellfish Management Area.

A. The Newport News Shellfish Management Area shall consist of all current public clamming grounds bounded by a line beginning at the intersection of the James River Bridge and Public Ground No. 1, Warwick County, downstream side; thence east southeasterly along the boundary to corner #5, Public Ground No. 1, Warwick County; thence southeast along the boundary to a corner (249,066.55/2,595,681.74); thence northeast along the boundary to the intersection of a line between the James River Bridge and the northwest corner of Newport News Shipbuilding and Drydock Company shipyard near station "HELO," said line being perpendicular to the James River Bridge; thence southeast along the defined line to the northwest corner of the shipyard; thence downstream to the offshore end of the floating drydock; thence to the offshore end of shipyard pier #6 just south of "Stack"; thence to the offshore end of pier #2 (F R Priv); thence to Fl Y "A" off the end of the pier just south of 23rd Street; thence to the offshore end of pier #9 (2 F Y siren); thence to the offshore end of the old coal pier downstream of pier #9; thence to navigational aid Fl G "13"; thence to the northeast corner of the Fan Building on the south island of the Monitor Merrimac Bridge Tunnel; thence southerly along the downstream side of the Monitor Merrimac Bridge Tunnel to the first overhead light structure on the bridge tunnel north of the small boat channel hump; thence northwesterly to corner #3, lease #10091 (Hazelwood); thence northwesterly along the boundary to corner #2, lease #10091 (Hazelwood); thence southwesterly to corner #1, Public Ground No. 2, Nansemond County; thence northwesterly along the boundary to corner #6, at the intersection of Public Ground No. 2, Nansemond County, and Public Ground No. 6, Isle of Wight County; thence north northwesterly along the boundary to corner #614, Public Ground No. 6, Isle of Wight County; thence north northwesterly along the boundary to corner #2, Public Ground No. 6, Isle of Wight County; thence northwesterly along the boundary to the intersection of the James River Bridge and Public Ground No. 6, Isle of Wight County; thence northeasterly along the downstream side of the James River Bridge to the intersection with Public Ground No. 1, Warwick County, at the point of beginning.

4 VAC 20-563-30. Harvest season.

A. The open harvest season for the Newport News Shellfish Management Area shall be from March 26, 2003, through April 11, 2003. Harvest of hard clams in the Newport News Shellfish Management Area shall occur only on Mondays through Fridays during the open harvest season. Thereafter, the Newport News Shellfish Management Area shall be managed by the authority promulgated in Virginia regulation 4 VAC 20-560.

B. It shall be unlawful to harvest hard clams from the Newport News Shellfish Management Area, except as provided in subsection A of this section.

4 VAC 20-563-40. Harvest restrictions.

A. It shall be unlawful for any person to possess any hard clam that cannot be passed through a 2-7/8-inch inside diameter culling ring.

B. For the possession limit described in subsection A of this section, there shall be a 10% tolerance of hard clams, by number, in each bag or container.

C. It shall be unlawful for any person to harvest clams with patent tongs from the Newport News Shellfish Management Area before sunrise or after 2 p.m.

4 VAC 20-563-50. Penalty.

As set forth in § 28.2-903 of the Code of Virginia, any person violating any provision of this regulation shall be guilty of a Class 3 misdemeanor, and a second, or subsequent violation of any provision of this regulation committed by the same person, within 12 months of a prior violation, is a Class 1 misdemeanor.
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