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VIRGINIA STATE BAR

REGISTRAR'S NOTICE: The Virginia State Bar is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency which by the Constitution is expressly granted any of the powers of a court of record.

Title of Regulation: 15 VAC 5-80. Regulations under The Virginia Consumer Real Estate Settlement Protection Act (amending 15 VAC 5-80-50).

Statutory Authority: § 6.1-2.25 of the Code of Virginia.

Effective Date: April 11, 2003.

Agency Contact: Mary Yancey Spencer, Deputy Executive Director, Virginia State Bar, 707 E. Main Street, Suite 1500, Richmond, VA 23219, telephone (804) 775-0575, FAX (804) 775-0501 or e-mail spencer@vsb.org.

Summary:

The amendments clarify the procedures for investigating and prosecuting violations of CRESPA and these regulations by attorney settlement agents. They will effect the following procedural changes:

1. Authorize the bar to dismiss unfounded CRESPA complaints; 

2. Allow respondents to submit written responses to CRESPA complaints but prevent respondents from initiating hearings on CRESPA complaints; 

3. Permit the bar to initiate a hearing on CRESPA violations that were rectified after receipt of a CRESPA complaint; 

4. Set forth a concise statement of policy and procedure governing the CRESPA regulations and the conduct of CRESPA violations hearings; 

5. Establish clear and convincing evidence as the standard of proof for CRESPA hearings; and 

6. Clarify that a respondent’s prior disciplinary record and prior record of CRESPA violations shall be furnished to the disciplinary board in the sanction stage of a CRESPA hearing.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:15 VA.R. 2253-2255 April 7, 2003, without change. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out.

VA.R. Doc. No. R03-142; Filed April 11, 2003, 11:18 a.m.
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