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STATE CORPORATION COMMISSION

Division of Energy Regulation

REGISTRAR'S NOTICE: The State Corporation Commission is exempt from the Administrative Process Act in accordance with § 2.2-4002 A 2 of the Code of Virginia, which exempts courts, any agency of the Supreme Court, and any agency that by the Constitution is expressly granted any of the powers of a court of record.

Title of Regulation: 20 VAC 5-312. Rules Governing Retail Access to Competitive Energy Services (amending 20 VAC 5-312-20).

Statutory Authority: §§ 12.1-13 and 56-593 of the Code of Virginia.
Effective Date: April 10, 2003.
Agency Contact: Tommy Oliver, Assistant Director, Division of Economics and Finance. State Corporation Commission, P.O. Box 1197, Richmond, VA 23218, telephone (804) 371-9295, FAX (804) 371-9935, toll-free 1-800-552-7945 or e-mail toliver@scc.state.va.us.

Summary:
The amendment requires that competitive service providers subject to the Virginia Electric Utility Restructuring Act maintain records identifying persons or entities performing promotional or marketing activities on behalf of, or in conjunction with, such competitive service providers.

AT RICHMOND, APRIL 9, 2003

COMMONWEALTH OF VIRGINIA

CASE NO. PUE-2002-00174

At the relation of the

STATE CORPORATION COMMISSION

Ex Parte: In the matter concerning

the aggregation of retail electric customers

under the provisions of the 

Virginia Electric Utility Restructuring Act

ORDER ADOPTING REVISED REGULATIONS

By Order dated March 18, 2002, the State Corporation Commission ("Commission") initiated this proceeding for the purpose of developing and refining policies, rules, and regulations for the provision of aggregation service.1 We directed our Staff to conduct an investigation with respect to further refinement of the Commission's rules concerning aggregation, with input from a workgroup comprised of interested parties and stakeholders previously assembled in the Commission's proceeding that developed proposed rules governing retail access to competitive energy services.2 Additionally, we directed our Staff to file a report on or before August 1, 2002, concerning the results of its investigation, together with any proposed changes to the Commission's Rules Governing Retail Access to Competitive Energy Services ("Retail Access Rules") 20 VAC 5-312-10 et seq.

On August 1, 2002, Staff filed its report ("Staff Report") outlining the issues examined in the course of its investigation along with the sole recommendation that 20 VAC 5-312-20 D of the Retail Access Rules be amended to require licensed suppliers and aggregators to maintain information in their books and records identifying persons or entities with whom they have marketing relationships. Subsequent to the Staff filing its Report, we issued an Order dated September 20, 2002, by which we directed interested parties to file comments in response to Staff's Report. We received comments from three parties.

After having considered the Staff's Report and the comments filed in response thereto, by Order dated November 1, 2002, the Commission directed the publication of Staff's proposed change to 20 VAC 5-312-20 D in the Virginia Register of Regulations and established a procedural schedule to receive comments on Staff's Report. In our November 1, 2002, Order, after considering comments attached to Staff's Report filed by workgroup participants, we also directed Staff to file two reports on or before July 1, 2004. One report would encompass the impact on the development of a competitive market, of incumbent-affiliated aggregators and their activities in affiliated local distribution companies' service territories. The second report would assess the impact of aggregation contracts (particularly exit fees) on the development of competitive retail markets in the Commonwealth.

In response to our November 1, 2002, Order, we received comments from one party, Dominion Retail Inc. ("Retail"). Retail's comments did not take issue with the adoption of Staff's proposed change to 20 VAC 5-312-20 D. Rather, Retail argued that the two July 1, 2004, reports required of Staff were unnecessary.

NOW THE COMMISSION, upon consideration of the comments filed by workgroup participants, Staff's Report, and comments filed in response thereto, is of the opinion and finds that Staff's proposed changes to 20 VAC 5-312-20 D are reasonable and should be adopted. Further, while Retail's arguments concerning the July 1, 2004, Staff Reports are outside the scope of comments requested by our November 1, 2002, Order, we would simply reiterate that both reports will be beneficial to our assessment of aggregation's impact on the development of a competitive retail generation market.

Accordingly, IT IS ORDERED THAT:

(1) The proposed amendments to 20 VAC 5-312-20 D are adopted as set forth in Attachment A to this Order.

(2) A copy of this Order and the rules attached hereto as Attachment A shall be forwarded promptly for publication in the Virginia Register of Regulations.

(3) This docket shall remain open for the receipt of Staff's Report due on or before July 1, 2004, and for further Orders of the Commission.

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to all persons on the official Service List in this matter. The Service List is available from the Clerk of the State Corporation Commission, c/o Document Control Center, 1300 East Main Street, First Floor, Tyler Building, Richmond, Virginia 23219.

REGISTRAR'S NOTICE: The proposed regulation was adopted as published in 19:6 VA.R. 988-994 December 2, 2002, without change. Therefore, pursuant to § 2.2-4031 A of the Code of Virginia, the text of the final regulation is not set out.

VA.R. Doc. No. R03-65; Filed April 10, 2003, 4:46 p.m.

1 The Order directed the Staff to conduct an investigation concerning the following three topics:  (i) licensing of aggregators, (ii) contractual relationships between aggregators and their customers, and (iii) the impact of incumbent electric utilities' relationships with aggregator affiliates on the development of effective competition within the Commonwealth.


2 Commonwealth of Virginia, ex rel. State Corporation Commission, Ex Parte:  In the matter of establishing rules for retail access, Case No. PUE-2001-00013 (Commission Order adopting rules entered on June 19, 2001).
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